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A. Assignments of error. 

ASSIGNMENTS OF ERROR 

1. The trial court erred in entering the order of May 12, 2009, that plaintiff have 

judgment pursuant to Arbitration Award against the defendant, Valentina Kiselev, as 

set forth in the Judgment Summary prepared by plaintiff. 

2. The trial court erred in ignoring the defendant's Countermotion to Set Aside 

Arbitration award. 

3. The trial court erred in denying the defendant meaningful access to the court. 

4. The trial court erred in denying the defendant her constitutional right for due process 

by avoiding familiarization with documents and facts presented by defendant and 

''rubber-stamping'' the pre-entered judgment. 

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

The plaintiff served Summons to defendant on March 21,2009 without filing this 

Summons in Court at the time. In named Summons plaintiff makes allegations that 

defendant owes $37,026.87 (including arbitration and attorney fees) to FIA Card 

Services pursuant to Arbitration Award. 
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Defendant contacts King County Clerk's Office on March 29, 2009 to confirm that the 

Summons is not filed with Court at that time and that the only way for her to file a 

reply is with the plaintiff (which she does immediately). 

However, after receiving a reply from defendant on Summons, plaintiff files named 

Summons in King County Superior Court on April 30, 2009 without notifying 

defendant of the taken action (pg. 19 of Clerk's papers), thus depriving her of her right 

to file a reply with Court as well. In her reply to Summons, defendant outlined why the 

alleged Award is invalid and unenforceable. 

Yet, based on the absence of filing of the reply to this Summons with Court, (given 

explained above circumstances) plaintiff then files Motion for Judgment on Arbitratio 

Award (pgs. 1-18 of Clerk's Papers). 

Were not defendant's rights for due process and meaningful access to the court 

violated at that time? (Assignment of Errors 3 and 4) 

Despite unspeakable violation of the process and defendant's rights, defendant was 

hopeful for justice. She filed a Response to FIA Card Services Motion for Judgment 

Award and Countermotion to Set Aside Arbitration Award along with attached 

documentation that clearly outlined her non-acceptance of Arbitration process and her 

non-participation in one, as well as multiple requests to validate alleged debt. (pgs. 20-

32 of Clerk's Papers). 

Named motion was duly served to plaintiff and filed with King County Superior Court 

as required by law on May 6, 2009. 

Despite all precautionary steps taken by the defendant in order to assure compliance 

with the process and the law, on the date of the hearing, Court Commissioner, before 

who the matter was present, advised the defendant that she did not have chance to 

review filed documents. Defendant was notified by the Commissioner that "They don' 

know."- meaning the Clerk's Office who defendant filed the motion with attached 
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information with as required. (pgs. 2 and 3 of the Verbatim Report of Proceedings 

(VRP), lines 14, 15,25,26 ofpg.2 and lines 10, 11, 15 and 16 ofpg.3) 

Defendant was also pointed that her "day in court has come and gone" and it was 

"actually in the arbitration process" (lines 19, 20, pg. 4 of VRP) and that "by not 

going, by not appearing, ... he read your response and apparently did not find it to be 

credible."(lines 4,5 ofpg.8 ofVRP). At the same time, plaintiff pointed to defendant 

as well as Honorable Court that arbitration hearing in this matter was done by 

"Honorable Robert Bibb, who was a retired Superior Court judge from Everett" (lines 

25,26 ofpg. 4 ofVRP). Does the retired Judge has an access to open court? Was not 

the right of the defendant for equal access to the court violated when she was told she 

had to "appear" at the documented hearing? 

Commissioner at Court did not take any time to review defendant's motion or any of 

the documents that she provided. Wasn't the defendant's right for due process violated 

yet again? (Assignment of Error 4) 

Defendant simply was not given an opportunity to present her Countermotion to Put 

Aside Arbitration Award (pg.2l of Clerk's Papers), despite the fact that she filed it 

with King County Superior court in a timely fashion following the process and had it 

present at the hearing on May 12, 2009. This Countermotion was simply ignored and 

never was ruled on. (Assignment of Error 2) 

Unfortunately, factual evidence presented by defendant in Court on May 12,2009 

sustaining that Arbitration Award was invalid and unenforceable (including letters to 

plaintiff well prior to Arbitration requesting to provide authenticated agreement for 

arbitration or merely service, defendant's written objection to the initial claim filed 

with National Arbitration Forum and Mann and Bracken, LLC on May 01, 2008 and 

June 10,2008 (pgs. 25- 32 of Clerk's Papers» were not considered by trial court. 
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Nor the defendant's verbal and written dispute that plaintiff failed to meet their prima 

facie burden by placing admissible evidence in the record to support its claims (pg. 20 

and 21- Response to Facts, of Clerk's Papers) were taken to consideration by 

Honorable Court. What legal and factual grounds did Trial court have to order the 

entry of judgment in question? (Assignment of Error 1) 

B. Statement of the Case. 

The case is ultimately quite easy. It involves the validity of an alleged arbitration 

agreement between Appellant (defendant) Valentina Kiselev and appellee FIA card, 

Services, N .A., also known as plaintiff. Trial. The merits of the case are simply whether there is 

an enforceable Arbitration Award present at hand that will allow entry of judgment appealed. All 

the facts submitted by both parties demonstrate either lack of the documents supporting 

plaintiff's claim that the Award is valid due to the fact that there is no authenticated agreement 

for arbitration between parties ever existed. Or, there are documents supporting clear objection 

of the defendant to participate in Arbitration or accept arbitration agreement well prior to 

arbitration in lieu of the defendant's genuine right for due process. Due process considerations 

embodied in a number of well-established principles, including constitutional defendant's rights, 

point clearly to an interpretation that favors the defendant. Moreover, the force of these ''time­

honored rules is all the more compelling when First Amendment rights are involved." Schwartz 

v. Romnes, 495 F.2d 844,849 (2d Cir. 1974) 

22 C. Summary of Argument 

23 

24 Judgment entered is solely based on Arbitration Award that is not valid, nor enforceable. 

25 Multiple defendants' rights were violated by the entry of such Judgment. 

26 Countermotion was ignored and not ruled on. Appellant argues that judgment is to be dismissed 

27 and decision to be reversed, while the countermotion should be granted based on factual 

28 evidence. 
7 
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D. Argument 

Review is not limited to the pleadings, but also focuses on the affidavits and 

other documents filed by the parties. Hisaw v. State Farm Mut. Auto Ins. Co., 

353 Ark., 668 122 S.W.3d 1 (2003) Appellant have provided more than sufficient 

evidence to prove that there was never authenticated agreement for arbitration in 

question. At the same time, plaintiff did not meet their prima facie burden and did 

provide any admissible evidence to support their claim that such an agreement existed or to 

validate their claim that the alleged debt ever existed. 

not 

After reviewing undisputed facts, summary judgment should be denied if, under the evidence, 

reasonable persons might reach different conclusions from those undisputed facts. Allen v. 

Allison, 356 Ark. 403, 155 S.W.3d 682 (2004) 

The merits of the hearing on May 12,2009 came only to determination of the validity of the 

Arbitration Award by National Arbitration Award Forum. Appellant Kiselev stated both in 

writing and verbally in her Motion and well Countermotion that she neither agreed to arbitrate 

the dispute nor participated in its subsequent arbitration. She also provided evidence in support 

of her claim. Thus the judgment in question is to be reversed. Helton v. MBNA America Bank, 

N.A. CA07-759 (2008) 

The arbitration is invalid and unenforceable because no written authenticated agreement existed 

between parties. MCI Telecommunications Corp. v. Exalon Industries, Inc., 138 F.3d 426 (1 st 

Cir.1998) 

24 "It is well established that arbitration is a creature of contract ... It is designed to avoid 

25 litigation and secure prompt settlement of disputes ... [A]person can be compelled to arbitrate a 

26 dispute only if, to the extent that, and in a manner which, he has agreed so to do ... No one can be 

27 forced to arbitrate a contract dispute has not previously agreed to do so ... Courts of law can 

28 enforce only such agreements as the parties actually make ... Accordingly, because an arbitrator's 
8 
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jurisdiction is rooted in the agreement of the parties ... a party who contests the making of a 

contract containing an arbitration provision cannot be compelled to arbitrate the threshold issue 

of the EXISTENCE of an agreement to arbitrate." Nussbaum v. Kimberly Timbers, Ltd., 271 

Conn 6572-73,856 A.2d 364 (2004) 

Deference of whether a particular dispute is arbitrable need not be given to the arbitrator's 

decision. Welch Group, Inc. V. Creative Drywall, Inc., 215 Conn.464, 467, 576 A.2d153 (1990) 

Section 2 of the FAA (Federal Arbitration Act) outlines definition of enforceable agreement. 

Walton v. Lewis, 337 Ark. 45, 49, 987 S.W.2d 262, 265 (1999) Plaintiff failed to provide solid 

evidence that agreement as it defined under this section of FAA ever existed between Kiselev 

and FIA card services. See also MBNA America Bank, N.A. v. Blanks, 100 Ark. App.8, _S.W. 

3d_(2007) 

9 

Summary judgment should be granted only when it is clear that there are no genuine issues 0 

material fact to be litigated and the moving party is entitled to judgment as a matter of law. 

O'Marra v. Mackool, 361 Ark.32, 204 S.W. 3d 49 (2005) 

Because there is a genuine issue regarding whether Kiselev agreed to arbitrate and whether 

she participated in arbitration, summary judgment was improper. 

All of the cases above are decided under the Federal Arbitration Act, 9 U .S.C. sections 1-16 

(FAA), not state law. In none of the relevant cases did the cardholders admit that they 

participated in the arbitration proceedings in any form. 

Arbitration is a matter contract between the parties; there is no general legal duty to arbitrate 

private contractual disputes. On the premise, the United States Supreme Court held that the 

question of whether party has agreed to arbitrate is subject to independent review by the 

courts. First Options of Chicago, inc. v. Kaplan, 514 U.S. 938,943 (1995) The FAA merely 

provides a forum for the parties in which private disputes may be resolved where the parties 

have agreed to use such forum. 

Kiselev had no intention to give up her constitutional rights for meaningful access to the 

court and due process. She more than clear stated it in her communications to plaintiff, 

arbitrator and in her motion as well as countermotion (see pgs. 20 -32 of Clerk's Papers). 
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One of the concerns of the Trial Court was that arbitrator did not find my response credible, 

nor he found something that carried the weight (VRP, pg. 8, lines 1-10). Appendix to this 

document provides information that can shed the light on what this arbitration process really 

is. 

9 CONCLUSION 
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In this case, there is a fact issue as to whether arbitration agreement existed between Kiselev 

and FIA Card Services, N.A. Unless there is a written agreement to arbitrate, time limit imposed 

by FAA section 12 is not triggered. Plaintiff failed to submit any evidence that such 

AUTHENTICATED agreement ever existed between two, while defendant (appellant) provided 

multiple well documented evidence that she never entered such an agreement and on a contrary, 

was opposed to getting into one. Accordingly, we hold that Honorable Trial Court erred in 

granting summary judgment in favor of FIA Card Services and pray that decision is to be 

reversed. Appellant prays that Countermotion made by her in King County Superior Court 

(pages 20 -24 of the Clerk's Papers) is granted. 

Respectfully submitted this the 30 day of November, 2009 

10 

Valentina Kiselev 

609 1 09th Ave SE Bellevue W A 98004 

206-679-0856 
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DONOVAN SEARLES, LLC PHILADELPHIA. PA on behalf of The National Association of Consumer 

Advocates Before the HOUSE SUBCOMMITTEE ON COMMERCIAL AND ADMINISlRATIVE LAW. Hearing 

on: the Federal Arbitration Act: Is the Credit Card Industry Using it to Quash Legal Claims? Ma 

5,2009: 

"HOW THE CREDIT CARD COMPANIES USE FORCED ARBITRATION TO DEPRIVE CONSUMERS OF 

DUE PROCESS AND ACCESS TO THE COURTS 

Many credit card companies and debt buyers are now using forced arbitration clauses to 

circumvent basic due process protections and to obtain default judgments against consumers in 

distant forums. These debt collectors typically use a Minnesota 

arbitration company, the National Arbitration Forum (''NAP'), to rubber stamp their 

unsubstantiated debt collection claims. As detailed in the attached materials, the NAF is a more 

than willing participant in these schemes because it has been paid millions in fees by the credit 

card companies and has even marketed its services as way to increase recoveries from allegedly 

defaulted debts. 

11 
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Let me explain some of the real world problems from this feudal if not corrupt NAF system of 

debt collection by sham arbitration. Withjudicial debt collections there are well-established rules 

that assure proper service of process, notice, an opportunity to be heard, an opportunity to appeal 

and an opportunity to vacate clearly improper judgments. These requirements put the burden on 

attorney debt collectors to ensure that they have the right party, that process has been properly 

served and that evidence supporting the claim and the calculation of the debt owed has been 

assembled and will be presented to the court before judgment can be entered. These well­

established systems and processes have engendered confidence in consumers and creditors alike, 

serving the country well for more than a century. With debt collection by forced arbitration, the 

rules - to the extent they exist - are unenforceable, biased and easily circumvented by repeat 

player debt buyers, debt collectors and their captive arbitration providers. Proof of service of 

process, for example, is not filed with a court; it is filed with the arbitration provider to whom th 

debt collector has just paid an arbitration fee. When the credit card debtor fails to respond to the 

alleged claim, the NAF simply enters a default award in favor of the credit card company, which 

is then enforceable in court without the consumer having any chance to defend. Under the 

Federal Arbitration Act, a court cannot reexamine this decision, even if the alleged debtor was a 

victim of identity theft who never received the original arbitration demand, never signed any 

arbitration agreement and never had any true connection to the alleged debt. 

This very scenario has played out thousands of times throughout the country. For example, one 

credit card company obtained default judgments against dozens of consumers from the NAF that 

they attempted to have enforced by the Pennsylvania 

courts. The state courts found that the method of service for the arbitrations and the distant fo 

did not comply with basic due process rules, analogizing the arbitrations to long-outlawed 

confessions of judgment. The courts then proposed and adopted a rule 

requiring such collection matters to first be filed in court. Instead of complying with this rule, the 

credit card companies are now asking the federal courts to enforce their default arbitration 

awards. The credit card companies are even arguing that the Federal 

12 
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Arbitration Act prohibits federal courts from examining whether NAF or the creditor claimants 

actually complied with due process. Other courts have concluded that the prohibition of class 

actions is unconscionable. In truth and in economic reality, few ifany consumers can take on an 

allegedly deceptive credit card practice individually. The stakes are just not high enough 

for anyone consumer, and the time commitment alone far outweighs any potential economic 

award. No lawyer can handle an individual consumer credit card complaint, because his or her 

factual investigation will nearly always exceed in time and money the amount that could be 

recovered for the individual consumer" . 

DONOVAN SEARLES, LLC PHILADELPHIA, PA on behalf of The National Association of Consumer 

Advocates Before the HOUSE SUBCOMMIITEE ON COMMERCIAL AND ADMINISTRATNE LAW. Hearing 

on: the Federal Arbitration Act: Is the Credit Card Industry Using it to Quash Legal Claims? Ma 

5,2009: 

"FORCED ARBITRATION IS, IN FACT, FAR MORE EXPENSIVE FOR THE CONSUMER CREDIT MARKET A 

THE u.S. ECONOMY IN GENERAL. 

Although card issuers and several courts have touted the purported spee<L efficiencies and lower 

costs associated with forced arbitratio~ the truth is that it is far more expensive for consumers, 

the consumer credit market and the overall U.s. 

economy. Forced arbitration hides important information from the marketplace and unfairly 

exploits the lack of information consumers have or can obtain about their rights and obligations. 

Forced arbitration enables card issuers to implement and perpetuate unfair and deceptive card fee 

and collection practices without any risk of commensurate cost or punishment. For example, car 

issuers can and have implemented unlawful change of terms provisions, unauthorized or 

improper fees, and unsubstantiated arbitration awards against non-debtors. Having been 

implemented by computer program, the bad practices are by necessity widespread. Forced 

arbitration therefore allows bad issuers to keep the bad practices secret because few consumers 

13 
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COURT OF APPEALS OF THE STATE OF WASHINGTON, DIVISION 1 

FIA Card Services, N.A. Case No. 636421 

Respondents, King County Superior Court No. 092156671 

vs. DECLARATION OF SERVICE 

Valentina Kiselev RECEIVED 
Appellant 

NOV 302009 ,~-,: ' :: .. 

KING COUNTY SUPERIOR COURT NO. 092156671 

SUTTELL & HAMMER ) 
.~ "' 

<: ... ,-

The undersigned declares and states as follows: 

a ., 
..... ... 

I am a citizen of the United States of America, and of the State of Washington, ove~ 

the age of eighteen years, party to the above entitled proceedings. 

On November 30, 2009 I served a copy of the Appellant's Brief. Named document was hand 

delivered by me to Suttell and Associates at 1450-114 Ave SE, #240, Confiner Building, 

Bellevue, WA, 98004. 

Declarant states the foregoing is true and correct to the best of her knowledge and 

belief, subject to the penalty of perjury under the laws of the State of Washington. 
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IN THE SUPERIOR COURT OF TIIE STATE OF WASlllNGTON 
IN AND FOR THE COUNTY OF KING 

FIA Card Services~ N.A. 

Plain1:i£t: 
vs. 

Valentina Kiselev 

Defendant(s). 

NO. 09-2-1S667-1SEA 
o 

MOTION FOR JUDGMENT ON P' () 

ARBITRATION AWARD I 

(Appearance) 

C3 .. 
sla 186755.001 

:;: :',. 
''r 

:':.:::; 
-',h­... ;.,~ 

COMES NOW the plaintiff/petitioner by and through its attorney, Suttell & 

Associates, P .S. and respectfully moves the court for Judgment on Arbitration Award as 

follows. 

RELIEF REQUESTED 

Plaintiff requests entry of a judgment confinning the arbitration award. 

FACfS 

1. The plaintiff and the defendant entered into credit card arrangements which -
;:r.:.. 
::r.: 

were subject to an Arbitration provision. A true and correct copy of the credit card2 

U~>:·· 
--r";' 
~i-
,'j 

c.n :.:t:: 

agreement is attached hereto and by this reference is fully incorporated herein. W 

Page 1 

SurrELL & AsSOCIATES. P.S. 
1450-1 14TH AVE SE. #240 

CONIFER BUILDING 
BELlEVUE. WA, 98004 

425-455-8220/425-454-7884 FAX 



1 2. Defendant defaulted on the obligation to pay on the credit card and the 

2 plaintiff initiated arbitration proceedings pursuant to the Federal Arbitration Act and 

3 in accordance with the credit card agreement. 

4 
3. The defendant was provided notice of the Arbitration proceedings as 

5 
evidenced by the Proof of Service attached hereto. 

6 
4. An Arbitration Award. was entered in favor of the plaintiff. 

7 

5. The plaintiff is entitled to entry of a Judgment confirming the Arbitration 
8 

Award. 
9 

10 
6. Plaintiff's counsel has received a communication on behalf of the defendant 

11 which counsel considers a Notice of Appearance and/or answer under State Rules 

12 and Case Law and therefore has given defendant notice of this Motion. 

13 EVIDENCE RELlED UPON 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1. The records and files herein and attached to this motion. 

LEGAL AUTHORITY 

Under the Federal Arbitration Act 9 USC the parties had entered into a contractual 

arrangement for private arbitration. See attached. The plaintiff properly instituted private 

arbitration proceedings and served the defendant with the Notice of Claim. See attached 

Proof of Service. The arbitrator entered an Arbitration Award. See attached. 

Pursuant to the F M 9 USC et. seq., plaintiff is entitled to a Judgment confirming the 

Arbitration Award against the defendant 

CONCLUSION 

Paqe2 

SUTTaL& AssOCIATES, P.S. 
1450-1 14TH AVE SE, #240 

CONIFER BUILDING 

BELLEVUE, WA, 98004 
425-455-8220/425-454-7884 FAX 
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In conclusion, plaintiff has met all prerequisites to the entry of an Order Confirming 

the Arbitration Award and for Judgment on the Arbitration Award and respectfully requests 

that the Cotn1: enter Judgment. 

RESPECTFULLY submitted April 20, 2009. 

~ ASSOCIATES, P.S. 

~ilnamo~ll, WSBA#124; 

J1!PatriCk J. Layman, WSBA 35707 
aren L. Hammer, WSBA #35608 

) Isaac Hammer, WSBA #36101 
( ) Tyler J. Moore, WSBA #39598 
( ) Mark T. Case, WSBA #38589 
Attorneys for Plaintiff7Petitioner 
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SUTTELL & AsSOCIATES, P.S. 
1450-1 14TH AVE Sf, #240 

CONIFER BUILDING 

BELLEVUE, WAr 98004 
425-455-8220/425-454-7884 FAX 



May22,200B 

us 

Dear Customer: 

fedEx Express 
CUSlomerSuppoIt Trace 
3875 AIrway; Boulevard 
Module H, 4th F1()or 
Memphis, TN 38116 

The following Is the proOf-of-de!M!ryfor t=J(;ng number 

Oelivery Information: 

StOltUS: 
Signed tor by: 
Senria tVl'1'= 
Illstruaions: 

Shipping Information: 

Tr:u:khlg number. 

R~dplent: 

Valentina KlseleY 
B755740 
609 l091h Ave 5e 
I!ellewe, ViA 98004 US" 

OelM!red 
V.KESLEV 
Express Saver En\IeIope 
The SIgnature 

79106B130256 

Thank ,>,>u for choosing fedEx Express. 

FedEx WorldWIde Customer SenAce 
L800.GoFedEx 1.800,463.3339 

US. Mall: 1'0 Box 727 
Memphis, TN 38194-4643 

Telephone. 901-369-3600 

7910(j81302~6. 

Delivery 'OCOItion: 

Delivery datI!: 

Ship datI!: 
Weight 

Shipper. 
M/>/IIN BR.ACKEN, LLC 
One Pates West, SUAe 1400 
2727 PaC2S FenyRoad 
Atlanta, GA303;19 US" 

8755740 

Paae4 

60.910.9THAYE~ 
BeMewe, \'IA9BOO4 
May21, Z()08 11:12 

May16,2008 
0.5 Ibs. 



III FORUM 
FJA Card Services. N.A •• formerly known as Bank of America 
Corporation 
Mann Bracken, LLC 
One Paccs West. Suite 1400 
2727 Paa:s Fcny Road 
AtlantH. GA 30339 

CLAIMANT(s). AWARD 

RE: FlA Card Services, N.A .. rormerly known as Bank of America Corporation v VaJentinft 
Kiselev 

Valentina Kiscfev 
609 J09th AveSe 
Bellevue. WA 98004 

RESPONDENT(s). 

File Numbet: MXOSOSO02081864 
Claimant Account Number: xxnxxxxxxx6685 

The undersigned Arbitrator in this case FINDS and CONCLUDES: 

CascSurnmary 

L The Claimant has filed a Claim with the National Arbitration Forum. 
2. After ProofofSenricc: of the Claim was filed with tbeFomrn, where no Response has been filed. the Forum mailed to Rcspondent 

a Second Notice of Arbitration. 
3. The Respondent has filed a Response with the Forum and served it on the Claimant. 
4. An arbitration hearing notice was duly delivered to the Panics as required by the Forum Rules. 
5. The Arbitrator conducted a Hearing in this case in accord with the rorum Rules. 
6. TIle Parties have had the opportunity to present all evidence and informlltwl'l 10 the Arbitrator. 
7. The Arbitrator bas reviewed all evidence submitted in this case. 

Decision 

I. The Arbitrator knows ot'no conflict ofinlereslS that exist. 
2 This maller involves interstate: CQtnmen:e: and the Federal Arbitration Act governs this arbitration. 
3. The Claim was properly served on the Respondent by Claimant in accord with Rule 6. including a Notice of Arbitration. 
4. On or before May 14. 2008 dre Parties entered into a wriuen agreement to arbitrate their dispute. 
S. The Parties' Arbitration Agreement is valid and enforceable and governs all the issues in di:."ute; 
6. This matter is arbitrable under the tenns ofthe Parties' Arbitration Agreement and the law. 
7. This matter has proceeded in accord with the applicable Code of Procedure Rules. 
8. TIle evidence submitted supports the issuance oftllis Award. 
9. TI!e applicable substantive law supports the issuance: or the Award. 

Tberefare, the Arbib'atnr ISSUES: 
An Award in favor ofthe Claimant. for a lotal amount of$37,OZti.87. 

Entered and Affirmed in the State ofWsshington 

HonorabJe Robert C. Bibb 
Arbitrator 

Date: NovCDlber 03. 2008 

.... 
I~ • .. • 

ACKNOWLEDGE~ENT:AND CERTIFrCA TE 
.. ' OF SERViCE . 

This A ward \"'/15 duly entered and the Forum hei-cby c:crtifics that 
pursuant to the Pm:tics' rubiira~Pfif.\~CD', a copy of this Award 
was sent oy firS! ~Iass mail PDst~ prcpa,d' to the l1'arties 8t the above 

referenceu:addrcsscs •. or IllbiriReptlI:Set113tives •. on this date. 

~.J~'" . R~· \~c--
Honorable flaTold Kalina, Ret. 

Diretfo&" 
Novt.'11lbt.'T 04. 2oo!! 
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II . Credit Can' 4reement II 

General 
In this Credit card Agreement. the words "'you" and 

.your" refer to eam and all of the psrsons who accept a. 
credit ~rd Issued by us or under an account we hold. 
This Credit Catd J\greeJllenl (lht! ~ It.greemenq consiSts 
of thIS docl.Utlent and the terms and conditions set rorth 
in the Required Federal Disdosult's section of the 
ac:eompanfine card ~e( which is inc:orporatcd herein 
and made a P.arl: hereof. 1he words. "we." "'us," "our and 
-MBNAJ\merk:a- mean MBNAJ\medCa Bank, NA 

When you accept Dr use the account. you agree to the 
tcnns in this ~ent. You should sign your card 

. before you Use It. 
. You Consent to and ;uthorize NBNA America, any of its 
afftbate. Of its marketing associatEs to monitor andfor 
recOJtISbJ of yOur telephone convelsations 'With our tepre-
.I~tives or the ~tallves of aZ11 of those rom~es_ 

J\J1 cppitGlized terms not defined OOleU\ shall have the 
meanini as defined In the Requited r"edera\ Disdosures 
section of yoUr can:l carria . 

1~_Dfl Gaflierlng ad SlitpityJ 
i ProI'II time totime. we may obtain Updated infDnna­

(IOn aooUt you IndudJng. for example. credIt informa .. 
tion. We may shSI1llnformation about yqu with credit 

. reporting agencies and others, includinf; merc:hants, ~d 
among cotn~ amliat~d with us. You may request 
tllat infonnatlon about you not be shared among our' 
aftUiales. ether than information pertainlne solely to 
transadlons or experiE-nces between you ;and u; (or an 
M~NA America affiliate). bywriting us at MaNA. Afiiliate 
Information Shalil\B. P.O, 60x J ~342, Wilmington. DE 
198'1O·nU~ Please lnc;lu.de your name. address. nome 
POone number and all MBNAAmerica aa:ount numb~. 

If you wlie\re that inaccurate or incomplete information 
ilbout you Qr)Out actQunt has been shared by us with a 
crEdit reporting~. writ~ to us: at: MBNA. cretfit 
tteporting AQaneieS. RO. ~ J 7OS4, Wilmincton. DE 
19884-~4. Please include )'OUJ name, address, home 
phone number. and ar:coum number. and ~plain which 
infoTmatlon you belJeve is inaccurate or lntOOlp!ete. 

Paqe6 
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HoW To Use fnur Acrount 
You may use your credit card to purchase or lease 

goocl$ or SaMtes from persons who honor the carel You 
mavako use your ~ni to obtaIn Cash I\dvances. You 
maY not use:' a Checf cash Advance. ur C1ny other Cash 
Advance. to make a payment on this or any other crecrlt 
account witb us. YOI1' may not use your account For busi­
ness or commercial PUIJXlses. 

Certain establisJunents may cash your personal d1eds . 
upon presentment of yet-... card. In the event we are 
requited to pay the amount of a check cashed in this way 
because- the cha& Is not p<lid fur apr reason. we will 

. ch~rgc your ac;wunt 1"01 tI cash Advance in the amount of 
the ~ed and any processing charge we actually inaJr. 

If you perMit any person'to have ecc= to your tau] 
or account number with the authorization to make a 
ch~e. you may be liable for aU charges made by that 
person including chat£eS for whIch you may not have 
intended to be Hable. 

The uansactfon date for Check Cash Advances and 
~lance7ransfers Is the dateYDu or the Pernon to whom 
the' checi is made payable first crepo.dts or cashes the 
thea.. The transoction date for a rellUnoo payment (a 
&roc Cash AdYarn.:e) Is the dare thar the corresponding 
payment posted to your account 

You may ~ a stop p81Jnent on du:c:k Cash 
Advances by prcvidJng us with the c:hetk number. dollar 
amoUDt, and payee ~ctIy as they appear on the Check 
Cash Advance. Oral and. written slop payment requests 
on Cheri: Cash Advances are effective for s~ months from 
the day that we plttce the stuj.1 payment on your 3CtQunt 

You may not use. a postdated Check ea.h ~nc;e to 
obtain cre-dit under your OiICCC'I,mt If lOU dQ ~at~ a 
Check Cash ArJIante, we may elect to honoI it upon pre­
sentment or return It unpaid to the party whlch presented 
It to us fDr payment. without m either case aWaitlng the 
date shown on the Check Cem Advance. We ala not flable 
to)'Ou £or any Joss OT expense inctrIrw by')'Ou ansing out of 

~ the 8d:ion we elett to rake. 
Repaflmeftt~ _______ _ 

You promIse to pay us the Qmounts of en credIt you 
obbin; this includes aU purthases. cash advances. f~e.s, 
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YOUr" account and finance Charges. 
You may pay the entire atllOUnt outstandln~ at any 

time. You must pay each month at least tho minimum 
PaYment shown on your mont:htf statement. If you over­
payor If a credit balanca I~ otherwise ae:1ted in your 
accOunt. ~ will not pay l.('&terest on such amounts. Your 
'paymeJll~n beaJloca~ in a mannerwe determine.. 1n 
. most InstanceS, we wUJ aUO(ate your payments to l:aJanc:es 
fincludinS new transactions) with lower APRs before 
balances with higher APR$. Thl:s will result in new bal· 
;:snt:eS wUh a luwel rate of interest befng paid ~rote any -
other etlE.ting bala.nces. Al) payments will be credited to 
your acccunt fOT the billing cycle in which each payment 
is received; h(.\wever. your availabJe tredit. may not be 
Increased by the amount of the payment untn your 
funds have cleared. Minimum moothIy payments carr 
not be made in advance and payments madE! in art)' 
billing cycle whi~ are greater than the minimum pay. 
!1leht due will not affect your Qbl~aliQn to make subse­
quent.minlmum payments each month.. We can reject 
payments not denomInated in US. doUars or not dJawn 
on a U.s. Bank. Hc payment shall operate as an actord 
~nd ~~laction without theprlOr written ~J or a • 
senior~ of MBNA America. 

All persons who InitIally Or .ubsequently request. 
accept or use the ~dnt are !ndividually and t~elher 
respon5ible for auy QutStmdlng baJanca. [f tvlo. or more 
persons are responsible to pay any outstandin~ balance. 
we inaJ refuse to Tel ease any of them from liabUity until 
all of the lD1~red cards outstandine undet the account 
have been retumed to us arId the balance Is paid. in run. 
RM.501fS for Requiring Immediate 
Pafl men t __ -:--_ 
. you wiD be in default and we can require immadiata 

pa)1nent of. nIl amounts you owe if: (1) you (all to make 
any requited payment by the FI:I)'lnent Due Date; (2) )'GUt 
New Balance TotaJ exceeds your credit limit. or if we 
have established a separate p;sh Advnnce credit limit 
for you, your outstanding c.s.h Advance balance ~eds 
your Cash J\dvante eredit limit: Of (~) you fall to abide 
by any other terms or thIs Agreement. 

If you dPrault, unless prohibited ~1 appli(ablC3 law. WI: 

Paae 8 
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ceo wso requlrQYOu to pay the collection and court 
costS. we incur in any collection proceeding. and a rca­
scnable attomey'! fee if we refer your accounl for collec­
tion to an attorn.e)' who is not our salaried employee. 

Our railure to exercise any of our rights when you 
default doe!; not" mean that we. are unable to exercise 
tho$e rfdlts upon lattr default. 

P~yment HOli~J1s ___ __.. __ _ 
We may allDVI YOU. from tOne to time, to omll a 

" monthly ~yment. We wiD notify You when this option 
Is available. [you omit a payment, Finance Charees' 

. and credit insurance premiUms. if allY. will accrue on 
yOur"balanaiin tJCO)rdame with this ~ment. The 
requirement that you mafce a minimum payment each 
month 'NJ1I resume (utJowIng your payment holiday. 

"Clifll1ltS Made. In Fer!YIn CU"encies 
If you InCur a eh~rea in a foreign currency, the thenge 

wJU be coiwerted by Visa lnl.t9natJonaJ or Mastercard 
internatIonal. de})ending on which card' you use. into a 
u.s. dQl.Iar amount in accordance With the ~ting 
,regulations or C'onversion procedUT'eS in efrect at Ute 
ti_ that the transaction Is processed. currendy, these 
regulations and prot:edures provide that the currency 
~fon rate to be used is either (I) a wholesale 
market late or (2) a govemrnent .. rnandated rate In effect 
Dne day prior to the processinc dat~, Increased byone 
percent: in each aGe. Vi5ii or MasterCard retains this 
one perQ:nt as compensr;mon for perionnlne the curren .. 
q contersion service. The currency convQr&lop rate In 
effect on the prrice!aing date may differ from the rate in 
pJTect C!'n the tJanS,:1ction date or the posting date. 

SWing cflck 
A biDing Clde begins on the day after the dosIng dClte 

shDwn on your ac:count·~ preceding tl1cnthly statement 
and ends on the dosine date 'that appears on your 
sCCQunt's statement for the current month. 

A,,,,rmt Fees 411d Cliar~es 
Aceout Fees; The rotlFJWlng fees. which are set forth 

on ~ur card camet are assessed as Purchases in the 
bUling cycle In which s!Jeh tharees accrue: (1) a Lata 
Fee; (2) if your arrount is QVerllmit (cven if ft:~$ or 
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Fi{ll!nce Charg~ a5Sessed by us cause your New Balanr:e 
TQtal to exceed your credit Jj.mit} on the last day of a 
bi11in& cycle. an Ovedimit Fee is charged to yt)lu account 
as of the" aay in the billing cycle that your account went 
over the credit limit; (31 a Ketumed Payment Fee Jl a pay­
-ment on your account is returned for in.wffidQnt fands or 
for aJ1V other reason. even ·,f It is paid upon subsequent 
presenbni:nti (4) a Returned Check Fee if we retUm a 
Checlc Cash hdVain.~ unpaid lOr any reason. even If the 
Chedc cash Advance Is ~d upon sub.c:equent present­
ment; (5) if your account is open Qr if you maintain an 
account balance. whetheryou ha~ at:liVe dlarelng priVi· 
leges or not. an Annual Fee. 

Abandoued ProPertV cbar;e$' Unless prohibited by 
app]icabl~ law. we win dtElIl:= your acCount. as a 
Purcb.ase. for any CQS~ Incurred by us associated with 
coinplyJPg wIth state abandoned propezty Jaws. 

Add"ltJonaf Accoaftt Fr:es ane! Clrilrges: flleaso review 
the Required rederal J;lls!=l0s~res sectiOn of your caId 
canier lor additional fees and charges that may a~ply to 
your atcount. 
BeReflts 

You wiU be vJfered certain benefits which win ba su~ 
led: to the tsbicti()ns outlined In the benefits brochure 
provide] to you by MSNA Amen(%!. MBNA America 
reserves th~ right to· odltnt. add. or delete benefits and 
$ervices 03t ;n, time and Without notice. 

Refusal to Honor YOllr card 
We are not liable for any refusaJ to honor your card 

or anf Cash AdVlU\ce or tOl any retention of yOUr card 
by us, eny other bank. 01 any seller or fessoT of goods 
Qr servIces. 

Termirultion 
We may $Uspelld or terminate your right to obtaIn 

oedit ar any time fOr any reason. Your oblieations 
under this Agteemp.nt continue ev~n after your light to 
obtain aedit has been $UspeJld~ or terminated. Y9u 
l11ust retum all.:redit cards to us on reQuest. 

Amemlm.ents 
We may amend this Agreement at I!lny time by adding, 

Paop. 10 
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deleting. or changillR provisions; in CQtnpliance with the 
apprK.a~1e notitkation reqUirements ol federal law and the 
laws ofth£> stat~ of D~laware. If an amendment gives you 
!he oppO$nitY to reJect the d1anee. and if you reJect the 
change in tIle! manner provided in such amendment. we 
may lIm'hlnate your right to receive credit and may a* you 
to return an aedit devices as a condItion of your rerec~ 
tion. 1'ht:! ;mended Agreement (inclUding allY higher rate 
Or other lUther charges or fees) WiD "apply to the entire 
un~id balance, Including the balance exisUng before the 
amendment became effedt..-e. w~ may replace your 
credit card with another card at any time. 

!!,signmellt . 
We rna,. at any time. and without notlce to you. 

assiil\ yOur account any sums due on your aCtOunt. 
this Agreement or our rights or oblleatiom under YOUt 
account or this AU~ment to any person or enlily. The 
person or entity to whom we make any such assienrnent 
Sihall be entlL1ed to all of our rights and/or obligations 
under this ABriement. to the atent assien~. 

Credit Limit 
YO~ credit limits shown ~n your card cain01 and gen­

erall1 on earn monthf)' statement. We. may c:hange your 
credit limit or Jrrnits rrom tIme to time. and we will notify 
you"' VIe do. The total amount of tredit outstanding at 
any time must not be more than your oedit IUnit. We" may 
also establisb a ~rate eredil.liffiit for cash Advances. IF 
we do. )'Our oUtstanding cash Advance balance may not 
exceed thJs Cash Advance limit. ' 

ReCJJte$t fOf,-Credit OVer Your Credit 
Umifs 

iryoU request;tedii in any rOlln wl1lch, Sf granted. 
would result in either your total outstanding balance or 
)'Our Cash AdvaIlO! balantt!. indudina a-uthomed 1.Snsac­
tions not yet posted to your arx:ount, being more than 
your credit limit or 'jOUl Ca$h MV'dnce credit litnil if wo 
have eslabUshed one ror you, (whether or not such ba1- . 
anCoS before the Iequest were more than the respective 
aedit limIt). we may! (n honor the request without per­
ma"ffI:Jltly 1aISing your aE'dit limit: t2) honor the request 
and treat the amount which is more than your uedit Dnul 
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.- . as Immediately due: or (3J refuse to honor the request. 

We may advise the person who made thQ request that: it 
hiS been refused. If we ~ t() honor tI. CheCk C!=h 
AdYaJli:e Ot Balance Transfer. we may do SO by adVIsIng 
lh~ person preseulin9 the Ch~Ck cash Advance or 
Dalance 'transfer that credit has been rerused. that there 
are Insufficient funds to pay the Check Cash Advance or 
Balance Transfer. or In any other mlSnner. 
I f We ha~ prev"lOUsly honomd requests far credit cwr 
your ered'itllmlt. it does not mean that we will honor 
rurther overlimit reques~. If we docide tD honor such a 
req'Ue;t, we may assess an OVerlhuit Fee as provided in 
this Agreernellt. 

UnaHtlr.orizBd Use ,'Your card 
~PJ_e notift us ~m~~1 d the~. Lhel'l, or p!)SSlbte 
u~otUed \lse ur your ~[at (-SOD-789-U701. 

~o~nUngLa~_. ______________ _ 
This Aereement is made In Delaware. it is iOyerll~ 

by the law:; of the State or Delaware. Without ~rd tQ 
its tonDlct of laws prlndples. and by any applicable 
redeml Jaws. 

If any]mlt of this Agreernt!nL is found to be tnYaIJd, 
the rest remains effectiVe. OUr tenure or dolay In ~­
cising any of our rights under this AgreeTn('ml does not 
mean that "Ii! aft! unable to exercise those ri:h~ IElttt.. 

LiflgatlOIl . 
. ~ The rubluarion provisions below apply to you unless 

you were given the opportunity to reject the Arbitration 
pl'Q\llslOlls and you did so reJect them; in which case. 
yOu ~raa toot .any liHg"tlon bru\l~l1t by you against us 

., reprdine this a~unt orthfs 4tecmcntshall be 
brought In a court Iotated in [be StAle of Delaware. 

Arbltradoh.: Any claim ot dispute I~Cla'm"1 by 
eilheryou or us agaln$t the olher. or ~e.ainst the 
employees. tlients or assiens of th~ other. ;ilr!;ing 
from or relatine in any way to this Ag~ment or any 
prior Agreement or your account I wht:lh~r under a 
statute, in contract, lort. or othelWlse and whether I'oT 
money damages. penalties or declaratory or equit;thle 
relief., indudIne Claims reearciinl the applicability Qr 
t hi5 Arbibation Section or the validity of tile ~ntfTe 
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Agreernentor any prior Agreement. sni3J1 be resolved by 
bi"ding arbitration. 

The arl$ation shaD be condJicted by the Natinnrll 
Atbitration forum (""HAr). under the Code of PJOCedurt:! In 
errea at tM time the Clmm is filed. Rules and forms of 
.the National AMbatkm Forum may be obtained and 
. Claims maybe flied at any National Arbitration Fbrum . 
office,~rorum.com. or p.o. Sox 50191. 
M"meapoIfs. Mmnesota 5;405. teJephone 1-800-474-2371. 
If t"he_N"AF is u~e tJr tlpwilUng'to act as IfibltralUr. we 
MaY!Ubstitute anuUJ5"natlopally recognized. fndepen .. 

. dent aJbitration organization that usas a similar coda of 
prOc:edure. N. your Yirltteri request. we will ::tdvattce any 

. iubitratlon filina reef a.cimintstratlve e2nd hearing fees 
whIch ~u are required to pay to pursue a Claim In albi-­
nation. The arbitrator will decide who will be ultimately 
respon$ible for paying those rees. In no EM!TIt ",ill you 
be reqUired to reimburse us for any arbitration filing. 
administratiw or hearIng fees in an amount ereater than 
"WIiat ycrar ~rt Cl;$ts would have been if the Claim had 
beeR iesoIved In a state c;ourt with iurisdlc:ticm. hrJ 
arblblRlon Jieanne at which you appear -ill tab! plate 
vritbhi the federal judicial dJstrid: that indudes.your -
bHIin; ~ ~ the time the dafm is ftled. mrs arbiua­
tkm ~ IS made pursuant to a transaction inv0lv­
Ing ~ commerce. and shall be eoverned by the 
FeddAlbftmfDn Act, 9 USc. §§ 1-18 r'FM~ Judgment 
tJpob any arhittation n:.trd may be: entered in any C01.l1't 
havinc: jmisdiction. Tlie arbitrator sllall folIow ~sting 
substPntJVe taw to Ute extent consistent with the FAA and 
applfcable statutes of Jim'itations and shall honor any 
claims ofprm1. recosnIzed ~ law. If any party 
reqlJC!Sl:S, the arbitrator shall write an opinIon containing 
lh!! reaspns for tbe award. 

No Claim stIbrnltted to jjrbitration w heard by a jury 
and no Claim may be brought as a di:fss action or as a 
private atlouJeY general. Y?U do not haie the right to act 
as a dass representative or partldpate as a member of a 
dass of dldmants with respect to any Claim. This 
Arbiua50h Section appJies to aU Clafm~ now In exi::»tence 
ortMt DIBJ ari5e in the fUlure •. 

This Arbitratinn section shall survive the termination 
of your acanmt with us ~ weII as, any vohlntary pay­
ment of the debt in full by you. any bBnkruptq by you 
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ot sale of the debt by us. 

rorthe pu~ of this ~ftratlon SectIon. ~ .. and 
'"Us'" means MBNA America "Bank, riA. its parent. sub­
sitfaJiEs. affiliates. lIcensees. pred~rB. successors. 
assigns.: and any purdtaser of yoar acc:ount, and all of theJr 
olfiter.f .. ~~. empfoyees, agents and assigns or any 
and aU of thel1\ I\dditlbnally. "We" or "'us" shaD mean any 
third patty providing. benefits. SeMt::e, Dr pR:Xiuc:t= in 
cormectfon with the al"C"cunt (irJduding but not limited 
to nadit bure;l1lS, mG~nts that ~pt any credit 
device issued under the au.:ount. rewards or enrollment 
serriteS. aedIt Insurance companies. debt ct>11ed'ars. 
and aD of l~elr offIcers. directors, employees and agents) 
if. and only if, s:ucl1 a third party is h&lmed by you as a 
crxret'enimnt In DTIl' cr;,im yoa assert ~eaJnst us. AI$o, 

. For the pt1lpQSeS Df this Arbitration Section. "you" or 
-lOurs" shaU mean any person or Ilntll)l approved bv IlS 

to use th~ kcount. including but not limited to aU per­
.ens or"mb"ties ~trad:uaUy obllealed on the I\ccount 
and aU authorited users of the account • 

11 any part or this Arbitration Section Is found to be 
In~nd.or uncmfQrceabie under anl Jawor statute O)nsis~ 
tent 'With the FAA. the remalnd~ of this Arbitration 
5ec:ticn ShaD be enforceable without reeard to sum 
mwrlditV or unenlOrceabUity. 

nUt RSSUL,')' .QFTHIS ARBITRATION AGREEMENT 
IS niAT. EXCEPT}:; PROVlDEDAaOVE. ClAIMS CAN­
NOT BE LmOATED IN COURT. JNCLuDlNO SOME 
CLAIMS 'THAT r.out.D HAVE tJEBN TRJED BEFORE A 
JURY, IS CLASS ACTIONS OR AS PKIVATE ATIURNEY 
CENERAL ACT10HS. 

PUdinHm plu Coverage credit 
IJlSIU'4ftce Benefits, Lil1lftatftrns, Costs 
& ExcIJlSwltS 
• II 

PWlnm rlD CQveraee pays your minimum monthly 
payment- up to YOUT balantc on the date of loss (not to 
exceed $1 ~.0f1J). until you return to wom·· if you are 
In'YOluner1Jy unemployed, tt.nll! disabled. or if}'Ou or 
your spouse takes covered frlrnily leave. PlAU"k", PINS 
camage alsb ~ JOUI'insuro:! outstanding balance up 
to the lcast Qlyour outstanding baJance. your credft Hmit, 

. ar$r',ODOlfyoudfe. 

9 
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~"biIltn One insured pee ~l:COUtIt (~ must be 
the prirnazy cardholder or a ctHlppllcant, authorized users 
an! not d"JgibJeJ. llflder age 66 (70 m M. NY &- VAt 7J In 
f'L. GI\, MJ. MO &- OK; 72 in NM). YOW' ~ ends at 
theSe same a~ {except family I~~ve 1n fJ2., Ft. &- SD &. 
unemployniant unless in 'DQ. When enrolled, a:rtifftate5 
wllr be msDed eJIPIainlnt your awerage &- effectIVe date. In 
MH. un:mpJoyinent coverage is effec:tl\le 61 dayS from 
your certificate effettive date. Fer unemployment or l'ami­
I,leave benefits. )OJ must be gainfully employed working 
at1est m brslwk (not se1f.emp~ or an Independent 
omtiattor) for 90 com;ecutIte days bafore tile date of ross 
(p) - berm appUcation date), (pA .. on the date of Ioss)~ 
ox ~ beble coverage effective date tor unempioyment). ' 
Employees of professloml corpon]tion:s may be ellgibl~. 
~es i' Itmaflts: Plminxm plus Coveraee covers; 

your tJeath; lnV6Iutlt.aI1 un@hlptoyment due to Job IOSSt 
~1 strIb. unionized Jibor dispute or lodotlti total 
dls;iblJity due to sIdness or bljutY fYQU aM unable to 
perform tm lf1st,mal" substantial duties ofyour'iob (Ot 
any IQb afler~ 1itit 18 moa. In CA. HI. Nf. TN &- WI; J:2 
moS. In PAl; your or your spouse's unpaid ICQve of 
abseno! from employment due to cera of yournewbom or 
newly MIopted child or an Incapadtatecllmmediatl! family 
atember (lDUst be spouse, child. stepchild or. p!!$lt in 
AK), manda1D1Y recall to active mUtta., duty, jury dutY 
(except in AX). or residence in :) fudenslly dedi=lc=d dIsas­
ter :alS. Lo;$ (riot death) m~l omtlnue at least 50 
days before bencllts begJn. In NY, tor strikes. unionIzed 
laburdJ5Putes 8-lockoutst you must be unemploysd for 
7 consecutive weels &- qualify for ;tate unemployment 
benefits before benefits begin. A daily benent 1$ pajd tor 
each day of los$ ~ 30 days for vnemployment in NY &. 
PA, and alSability In CA. CT. NY. MI. PA 8- SC. You tnay 
c:aJKel this coverage at any timt!. If can~ed within first 
~ days of, coverage. all premiums win be refunded. 
~aJgns; Life: sutdde in the nrst 6 montns or 

coverage (not ND ;. MO,. Imrolu{itary Unemployment; 
retirement. resignation. voluntary rOlfeitureof Income or 
Job loss due to WiDful Qr CJ im(nal misconduct, disability. 
strib:5 in It., miDtalY djSchaIie In NY. normal SE'RSOtlal 
unemployment in TX. DlsablUty: normal pregnancy or 
chddblrth {not CA. MA So NV}, IntentionallY:R:1HnRicted 
injuries tnot MO) or a p~stJng medIcal condition 

10 
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.' f durini first 6 months of~~ (not NJ). FamilV leave 
« , t;enefiB are not paid if)lOu are eligible for or receiving ~ 

! unemployment benefits .:;iare disabled. 
,"v l 

I 'this is only a brief description cl coverage, and cover-
aees vary by state. PJeai~ refer to your certificates for a 
.rull explanation of ~ 
'~ptJ' ~JOO ~ Mati !lAuente DaI1!1. Be~ 

Costs Sipply to U~ (L}. DfsobOlty (D). Unernploytnent (U) , 
! S- Family ~ve·(F): AL 49.lSCi AK 7St; J\4 99(:: M 91.~; 
I , CA S9.~; CO '2.3~ CT 42..89(: DE 96.97(; DC 9S.3e: FL 

-$e:GA88t; HI 89:91(: ID "'.2e iL 8..Ge. D 12.6C. U 54t. 
F lOt): lL 8Oc:; IN !16e: JA 9'.6¢. (L 1.2~, D lilAc. U S4c, F 
2OC): 1CS 8;."'~: r:t 97.-k: LA 89.?~i MD 7O.~4C; MA 18.4t; .. Ml65.7t; UN :J.O.65ci MS8'.2c; MO 6J.l¢:.MT93.9¢~ NE 
9;.8¢: NV 9'.~i NH '154:i Nl91~; NM 58.ge: NY '2.~ (L 
8.SC. D.26.k. U 16.9c): NC 14.1ti NO 94.1¢: OH m: OK 

· 97-4t; OR 84.7~. PA ~.l~: PR 99t; RI 93.15¢; SC SO¢: SD . , 
f 

96.89ciTN 92.'~; TK ~9.1c (L ~.7e. D 121;. U ]6¢): UT 
91~: vr 28,~ (L '.99t, D 6.41e, F J6c); VA84e (L6.lt., 
1.) t1ge. U 49¢. F 2Ot); WA Me: Wi 95.2t!: WI 93.6¢ (L · . , 5.7C. D 8.9t. U 59t. ~ lO¢): WY 95.St. I · .. 

Availability: This coverace 15 not available in ME. 
JnVOluntary Unemployment's not avaflable fn MA or VI: 

"-/ FamfIy Leave is not available in AI., cr. MA, MD, MM. 
NM. NY. PA orTX. 

Ulldentnitlng Com_lesfpQl1~ Involuntary 
• Unemp1OYlDent: 'AmeriGD SecurltylLOl (;./8;). LOI 
I NY('3J91). ~ L01'IX (QI92)1 L01C·IJ'..KS (2I96JI and LOle .. 
I 
I JPr standard Guaranty/5G LOI ('/55) (fUi only). Life 6-, 
J Disbmty: UnIon 5ec:urity UfefL.lpZ, Standard Guaranty 

Life rrx only)ll.o-l·Z (8192)(3.53RA): Fin;:t Fortis: U{Q (NY 
Wfe onIyJ!NYI.MOOI3~ alJd Alm!rican security (NY 

r' 
Disability onlyVW-8-A. family lave: AmuriC6ll 
Sec:urit)rlFLp (4197). ~FI.. (J2I91) in fat.. FLP-NC (3198) 
In NC, FlP..QK (4191) In OK, FlP·VA (2195) in VA, flAP' 
(AZ)(7198Iin AZ. FL-IP (4191) In If.. &- IN. Ft..-IP·K5 (12191) 

-: in KS. FL·fP..WY (4197) in 'WYi Standard GuarantylFl!' 
(4197) in NH: Union Security l.ileIn,p..vr {4I91J in VT. 
SolidUJJB agents for M1SSissippi and flOrida are Charles 
M. Gordon and l'iimela CUrtis respectively. r 

This product is not an in~ .. un:d tleposit scmunt. is not 
FOle inscm;d, 15 not guaranteed by MBNA America Bank,. 
NA. and is not a t'Qf1dnlon of' obtaining credit 

i 
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"'tess past due and over credit limit amoun~. In MI, 
coverage pays 5% of the baJat103 on your date of disabihly 
U]l to $150. In NY. QC.weragc pays the minimum payment 
duo on 'Y01JT date Qf loss. 

a tUte number of monthly benefit: payments wiH not 
exmed9 for fami,ly leave; 12 for unemployment In ~ At:.. cr. 
ft., Mt. MM. MO. N14 Ne. NY. fA. 5C &-"IX; 12 for disability 
except In CA. "HI, IN. KS~ MI. NI, Nt PA TN, TX g. WI. 

NY, HJ 8- TX ResIdents Only: To purdtase coverages 
sE!parate1y, write to Assurant Group, P.O. Box ~J;~, 
I\tIanta, GA 30~ ~plicatlOfls wiD be sent to ~u . 

MBNA America Bank, N.A .• Is the exc1U$i\-'e Issuer and 
administrator of this and other Plllthtlfm Plus credit (am 
!l~unts 

MBNA America® Is a federally registered service mark of 
MBNA America Bi:mk, NA 

e ZOOO MBNAAmmca Bank. NA 
NF.Xr90 (RevI~~ 412000) 
DIS<;·,a 
411100 MBNAULOJ l MBNA-UDlUt1CQpped LOIffL) 
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Request for Military Status Page 1 of1 
~ 

Department of Defense Manpower Data Center APR-20-2009 12:48:44 

Military Status Report 
Pursuant to the Servicemembers Civil Relief Act 

<Last Name FirstlMiddle Begin Date I Active Duty Status I Service! Agency 

KISELEV VALENTINA Based on the information you have furnished, the DMDC does not 
possess any information indicating that the individual is currently on 
active duty. 

Upon searching the information data banks of the Department of Defense Manpower Data Center, based 
on the information that you provided, the above is the current status of the individual as to all branches 
of the Military. 

Mary M. Snavely-Dixon, Director 

Department of Defense - Manpower Data Center 

1600 Wilson Blvd., Suite 400 

Arlington, VA 22209-2593 

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that 
maintains the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the 
official source of data on eligibility for military medical care and other eligibility systems. 

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act 
[50 USCS Appx. §§ 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of 1940). 
DMDC has issued hundreds of thousands of "does not possess any information indicating that the 
individual is currently on active duty" responses, and has experienced a small error rate. In the event the 
individual referenced above, or any family member, friend, or representative asserts in any manner that 
the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly 
encouraged to obtain further verification of the person's active duty status by contacting that person's 
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person is on 
active-duty and you fail to obtain this additional Military Service verification, provisions of the SCRA 
may be invoked against you. 

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle 
name), you can submit your request again at this Web site and we will provide a new certificate for that 
query. 

1bis response reflects current active duty status only. For historical information, please contact the 
Military Service SCRA points-of-contact. 

WARNING: This certificate was provided based on a name and Social Security munber (SSN) provided 
by the requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided. 

Report ID:GXJQSECHWM 

https:llwww.dmdc.osd.mi1lscraJowaJscra.prc_S~be 18 4/20/2009 
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KING COWHY 
SU?El\iOi~ CGU~T CLERK 

(': .• -I -( I ," '1~1: 
_"...... ... t.., " , 

SUPERIOR COURT, IN AflfO fOR THE COUNTY OF KING, STATE OF 
.. . WASHINGTON 

Cause #: tJOJ -2--1 :;bh7-151:1-FtA CARD SERVICES. N.A. 

va 
.' VALENTINA KJSELEV 

Dec:Iaration: 

fllainlilf , PeliIiCmer 

Defendant, Respondent 

: ~ 

Decfatation of SeMce of. 
SUMMONS: PETI1lON FOR JUDGMENT ON ARSlJRATiON 
AWARD; NOnCE TO SERVICE MEMBERS AND THEIR 
DEPENDANTS 

Heaiing Date: 

"lbe un~ he:teby declares: That s(be) is now and at all times herc:in mentioned. a citi2en of the L.:nited 
Smtes and a .tesideot of the State oE Washington, over tbeage DE e:ighf%en, not an officer of It pWntiff 
COIpOD.tion, not It pad1 to nor inte1'esteci in the above entided action, and is competent to be It wiwess 
theteia. 
On tbe dale and·time oEMar 21 2009 l1:OOAM at the address oE 609 109TH A VB SE BELLEVUE. within 
the COD1'1ty oHONG, Scali: ofW.ASHINGTON. 1he declar.mt duly served the above described documents 
upon V.ALENT.lNA KlSELEV by then and th= pe%Som1ly deJiveriDg 1 true and c:om:ct copy(le5) tbeJ:eo~ 
by then presentiug to and learing the same with DIMITRI KISELEV. HUSBAND/CO-RESIDENT, 

. 36YltS elM 6'2" 220LBS BLONDE HAIR, GLASSES, :a. penon of suitable age and discretion xoiding at 
: the defendant's/respondent's usual place of abode listed above. 
; No infotmation was provided that mclicaD:s that the subjects served are members of the U.S. miIitaty. 

I hereby declare under penalty of petjuty under the laws of the State ofWasbington that the foregoing is true 
and com:ct. 

Dated: April 30, 2009 at Seattle, WA 

Senice Fee Total: $ 69.50 

Ii-.. ABC Legal Servic:es, Inc .. 
. 106 S21..mJOO 

. iilii,5 
ORIGINAL 

PROOF OF SERVICE 

Page I ofl 

186755.001 
Sutte" & Associates 
1450 114th Ave SE.#240 
Bellevue, WA 98004 
425 455-8220 
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1 

2 

f\LEO 
[I,j-4 H: 26 10ng t'ixt -5 ' \ 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
3 IN lIND E'OR TEE COUNTY OF KING 

4 

5 FIA Card Services, N.A., 

6 Plaintiff, 

7 vs. 

8 Valentina Kiselev, 

9 Defendant 

10 

11 

Case No.: 09-2-15667-1SEA 

RESPONSE TO FIA CARD SERVICES MOTION FOR 
JUDGEMENT ON ARBITRATION AWARD AND 

COUNTERMOTION TO SET ASIDE ARBI~TION 
AWARD 

12 Comes now, the defendant, Pro Se, have received copy of the Motion for Judgment on 

13 Arbitration Award Friday, May 1 of 2009. Following is the response to above mentioned 

14 motion and countermotion to set aside arbitration award. 

15 

16 RELIEF REQUESTED SHOULD BE DENIED 

17 Plaintiff's request for judgment is flood and unsubstantiated based on the following. 

18 

19 RESPONSE TO FACTS 

20 1. No authenticated agreement, either original or a certified copy, has been 

21 introduced to the record. The copy of attached agreement is not a signed copy 

22 or otherwise authenticated copy and cannot be considered as a valid and 

23 sufficient agreement. There is no evidence provided by the Plaintiff supporting 

24 their claim that such arrangement was ever in existence. Defendant has not 

25 received proof of proper validation of the claim which is the subject matter of 

26 this case. 

27 2. There is no evidence provided for the record by the Plaintiff supporting their 

28 claim of the alleged credit card agreement obligation and/or the credit card 

[Summary of pleading} - 1 

Page 20 



1 existence for that matter. Defendant has not agreed to any arbitration clause 

2 or axbitration procedure with Plaintiff. 

3 3. Defendant objected to the initial clabn filed with National Arbitration Forum 

4 twice as evidenced by the copies of two letters sent certified mail to Mann 

5 Bracken, LLC, then Plaintiff's representative first on May 01, 2008 and then on 

6 June 10, 2008. 

7 4. Plaintiff was requested by Defendant to provide the original alleged agreement 

S between Defendant and FIA Card Services (formerly Bank of America) bearing 

9 Defendant's signature which would entitle parties to MANDATORY arbitration. 

10 5. The Plaintiff has failed to meet their prima facie burden by placing admissible 

11 evidence in the record to support its claims. The only admissible evidence, in 

12 the record, in this case, was submitted by Defendant. 

13 6. Defendant received copy of the Motion Friday, May 01, 2009. 

14 

15 EVIDENCE RELIED UPON 

16 1. The records and files herein and attached to this motion. 

17 

18 COUNTERMOTION TO SET ASIDE ARBITRATION AWARD 

19 1. Defendant has not agreed to any arbitration clause or arbitration procedure 

20 with Plaintiff. 

21 2. There is no evidence provided for the record by the Plaintiff supporting their 

22 claim of the alleged credit card agreement obligation and/or the credit card 

23 existence for that matter. 

24 3. No authenticated agreement, either original or a certified copy, has been 

25 introduced to the record. 

26 4. Defendant objected to the initial claim filed with National Arbitration Forum 

27 twice as evidenced by the copies of two letters sent certified mail to Mann 

28 Bracken, LLC, then Plaintiff's representative first on May 01, 2008 and then on 

June 10, 2008. 

tSummary of pleading] - 2 
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1 5. Defendant disputed arbitration award in question and objected to the existence 

2 of the alleged agreement for arbitration based on lack of evidence and 

3 requested detailed description of any and all evidence submitted by the 

4 claimant that supports the issuance of said Award, as evidenced in the 

5 Defendants record. 

6 6. The only admissible evidence, in the record, in this case, was submitted by 

7 Defendant. 

8 7. Defendant has not received proof of proper validation of the validity of the 

9 arbitration process and arbitration award which is the subject matter of this 

10 case. 

11 

12 LEGAL AUTHORITY 

13 There is no valid record of any contractual arrangement for private arbitration. 

14 Plaintiff violated process of arbitration proceedings under the Federal Arbitration 

15 Act 9 USC. Thus arbitration award is unsubstantiated and invalid and should be set 

16 aside. 

17 CONCLUSION 

IS Plaintiff has failed to produce any admissible evidence on Judgment that would warrant 

19 the Court to enter Order Confirming Arbitration Award and for Judgment on the 

20 Arbitration Award. Therefore Plaintiff's Motion should be denied. Based upon the fact 

21 that Plaintiff hasn't come forward with any evidence, and has not come forward with 

22 any valid arbitration agreement, this case should be dismissed with prejudice. 

23 Defendant has provided all the evidence to suppo~t the countermotion and ~espectfully 

24 requests that the Court sets aside Arbitration Award. 

2S 

26 RESPECTFULLY submitted May, 06 2009. 

27 

28 

[Summary of pleadingJ - 3 
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1 

2 

3 

4 

5 
IN THE SOPERIOR COORT OF THE STATE OF WASHINGTON 

6 IN AND FOR THE COUNTY OF KING 

7 

8 

9 FIA card Services, N.A. 

10 Plaintiff, 

11 vs. 

12 valentina Kiselev 

13 Defendant 

) Case No.: 09-2-15667-1SEA 
) 

) PRO SE NOTICE OF APPEARANCE 
) 

) 

) 

) 

) 

) 

) 

--------------------------------------14 

15 

16 The undersigned enters an appearance in this action, and demands notice of all further 

17 proceedings. The Clerk of Court and the opposing party will be informed of any 

18 changes in address. Any and all notices may be sent to: Service Address: 609 109 Ave 

19 SE, Bellevue, WA, 98004. 

20 

21 

22 Dated this MAY,06 2009 

23 

24 Valentina Kiselev 

25 

26 

27 

28 

Notice of Appearance - 1 

Page 23 



1 

2 

3 IN THE SUPERIOR COURT OF THE STATE OF J."lASHINGTON 
IN AND FOR THE COUNTY OF KING 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1.4 

1.5 

16 

1.7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FIA Card Serv~ces, N.A. 

I?laintiff, 

vs. 

Valentina Kiselev 

Defendant 

) Case No.: 09-2-15667-1SEA 
1 
) DECLARMION OF SERVICE 
) 

) 

) 

) 

) 

) 

) 

--------------------------------------
The undersigned declares and states as follows: 

I am a citizen of the United States of America, and of the State of Washington, over 

the age of eighteen years, not a party to the above entitled proceedings. 

On May 06 2009 I served a copy of the Note for Response for FIA Card Services Motion 

for Judgment on Axbitration Award and Counte~otion to Set Aside Arbitration Award; 

Declaration of Service; copies of two letters to Mann Bracken denying existence of any 

agreement for arbitration; copy of the dispute letter to National ~itration Forwn 

along with the copy of Award; Notice of Appearance. Named documents were served to 

Suttell and Associates at 1450-ll4~ Ave SE, +240. Conifer Building, Be1J.e7Ue, ~, 

98004. 

Declarant states the foregoing is true and correct to the best of his knowledge and 

belief, subject to the penalty of perjury under the laws of the State of washington. 

Certificate of Service - 1 

Page 24 



FIA Card Services, N.A. FKA Bank of America 
Mann Bracken, LLC 

2727 Paces Ferry Road 
Atlanta, GA, 30339 

Valentina Kiselev 

clo 609 109th AVE SE 

Bellevue, WA 98004 

NOTICE TO FIA Card Services, N.A. FKA Bank of America 
DISPUTE OF ALLEGED AWARD 

Date: 02120/09 

Re: Y ouvec~t letter concerning an Arbitration Award 
The allegedFlA Card Servic~ N.A. FKA Bank of America; Account Number. 374631999026685·' . 

I, VaIentina Kiselev, (hereinafter the Respondent), recently received a letter :from the National Arbitration 
Forum. that issued an Award in favor of the Claimant, PIA Card Services, N.A. FKA Bank of America 
Mann Bracken, LLC. The Respondent is sending this letter to dispute the validity of the Award granted by 
the National Arbitration Forum in filvor of the Claimant, PIA Card Services, N.A. FKA Bank of America 
Mann Bracken, LLC 

The respondent objects to the National Arbi1ration Forum Award based upon the following findings 
submitted by" in the Award letter sent 12115/08 in reference to File Number: MX085002081804 

The Arbitrator states the following (captured in ita.lics) 

1. That no known conflict of interest exists (see exhihlt A) 

However the respondent states in the "Written Response to Arbitration Claim" that there was no 
contractual relationship or Card member Agreement of any kind with PIA Card Services, N.A. FKA 
Bank of America Mann Bracken, LLC or any other representative therein regarding :MBNA 
Account enlisted as 374631999026685 with the balance of$37,026.87 bearing the Respondent's 
name and signature. 

2. That on or before 12115108 the Parties entered into an agreement providing that this matter shall be 
resolved through binding arbitration in accordance with the Forum Code of Procedure. (see exhibit 
A) 

However the respondent states in the ''Written Response to Arbitration Claim" that an application 
entitled "AGREEMENT TO ARBITRATE EXISTING DISPUTE" from the National Arbitration 
Forum was never received by the Respondent Nor did the Respondent agree to submit to binding 
arbitration in accordance with the Forum Code Procedure. 

The Respondent has never submitted an application entitled "AGREEMENT TO ARBITRATE 
EXISTING DISPUTE" to the National Arbitration Forum. Nor has there been an application 
completed or submitted to the National Arbitration Forum bearing the Respondent's signature. 

The Arbitrator also states that the information and evidence submitted by the Claimant, PIA Carel Services, 
N.A. FKA Bank of America Mann Bracken, LLC supports the issuance of an Award stated. 

DISPUTE OF ALLEGED AWARD 1 of 3 
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The Respondent requests a detailed description of any and all evidence submitted by the Claimant that 
supports the issuance of said Award. The Respondent also request(s) that the Arbitrator provide a written 
explanation as to why he/she feels that the information based upon the evidence submitted by the Claimant 
warrants the award stated. 

Furthennore, the Respondent requests a copy of the following documents. 

• The National Arbitration Forum application entitled: "AGREEMENT TO ARBfIRATE EXISTING 
DISPUTE~' bearing the Respondent's signature and agreement to arbitrate. 

• Any and all evidence submitted by the Claimant, FIA Card Services, N.A. FKA Bank of America 
Mann Brack~ LLC for File Number MX085002081804 

• The binding contract or Card Agreement referred to in the original claim between with the Claimant, 
FIA Card Services, N.A. FKA Bank of America Mann Brack~ LLC and the Respondent, Valentina 
Kiselev regarding MBNA Account Number 374631999026685 with the balance of $37,026.87 
bearing the Respondent's signature. 

In conclusion, please submit all requested documents to the address listed below within 20 days of receipt 
of this letter. If the Claimant, FIA Card Services, N.A. FKA Bank of America Mann Bracken, LLC does 
not submit all requested documentation to the Respondent within the time frame noted above, the 
Respondent, Valentina Kiselev, can only conclude that the Award issued by the National Arbitration Forum 
in favor of the Claimant, FIA Card Services, N.A. FKA Bank of America Mann Bracken, LLC regarding 
MBNA Account Number 374631999026685 reference to File Number: MX085002081804 is unfounded 
and deemed to be invalid. 

Valentina Kiselev 

DISPUTE OF ALLEGED AWARD 2 of 3 
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I certify that a true copy of the foregoing Objection to Arbitration was placed in the U.S. Mails, Certified 
Mail, Signature Required, Return Receipt Requested, to: 

Served Upon: 

FIA Card Services, N.A. FKA Bank of America 
Mann Bracken, LLC 
2727 Paces Ferry Road 
Atlanta, GA, 30339 

DISPUTE OF ALLEGED AWARD 3 of 3 

Copy Sent To: 

National Arbitration Fonun 
Post Office Box 50191 
Minneapolis USA 55405-0191 
Phone: (651) 631-1105 or (800) 474-2371 
Fax: (651) 6310802 
www.arbitration-fonnn.com 

Date 

Valentina Kiselev 
609 109th A VB SE 

Bellevu~ VVA.98004 

Page 27 



D1FORUM 
FJA Card Sc:rvices. N.A .. formerJy known as Bank of America 
Corporation 
Mani} BlackeD. llC 
One Paces West. Suite 1400 
Zl27 Paces Ferry Road 
AlIanIB. GA 30339 

CLAlMANT(s), AWARD 

RE: FJA Can! Services, N.A., rormerly kDOW" as Bank of America Corporation" ValeJrtiaa 
K~ . 
File NUlllber: MX0805OOZ081804 
ClaimaDt Account Number: ;,uuxxxxxxx668S 

Vakntioa Kisctev 
609109th AveSe 
Bc:J1cwe, WA 98004 

RESPONDENT{s). 

The ul1dersigncd Arbitralor in this CIISe FlNDS and CONCLUDES: 

Case SumIJllUY 

L The Claimant has filed a Oaim with the National ArbllJ'atlon Forum. 
2. After Proof ofServh:c oftbc Claim was filed with the Forum. whereno RespOMe fIllS b=n filed. the Forum mailed to Respondent 

a Second Notice of Arbitration. 
3. The Respondent bas filed a Response with the Fannn and sened if on the Claimant. 
4. An arbitmlioo bearing notice was duly delivm:d to the Parties as n:quin:d by the Forum Rules. 
S. The ArbilnltOr conduc:k:d a Hearing in this case in accord with the Forum Rules. 
6. The Parties have tIad 1bc opportUDi~ to pn::5'01t all ~i1kncr: and infurmation to Ille At\itra~. 
7, The Arbitrator has reviewed all evidcnc:c submitted in this case. 

I. The Arbitrator knoWs ofno C011ftict. ofin1ereslS thai exisL 
2. l1Us malter inyolves ml~ commen:c and dle Fcdend Arbitration Act goYClllS this arbilration. 
3. The Claim was properly served on the Respondent by Claimant in areord widt Rule 6. including a Notice of Arbitration. 
4. On or before May 14. 2008 the Partics cnt~ into a written agreement 10 arbitrate tbeir dispute. 
S. The Partics' Arbibtllion Agrcc:matt is valid and cnfolmlble and governs all the issues in dispute.. 
6. This malta is arbittable under tbe temIS ofthc Parties' Arbitration Agn:cmcnt aJld the law. 
7. This matter bas proceeded in accord with die applicable Code ofPmccdIlR: Rules. 
8, The evidence submitred supports the L'iSU8Ilte of this Award, 
9. 'file applicable Slfbslantivc law supports the issuance: onbe Award. 

TheTefore, tile Arlrib'ator ISSUES: 
An Award in ravor of the ClaimanL for a tOlal 81nount of 537 .026.87. 

r.ntaed and Affirmed in the State of Washington 

Honorable Robert C. Bibb 
Arbitrator 

Date: November OJ. 2008 

ACKNOWL£DGE~~~'CmTJFJCATE 
.. ' OF SERviCE " 

ThisAwatd was duly i:ntcmf and the ForumbeR:by c:cnificstbat 
pursuant to Ibe: ~es' ~iia"f!Pitii.~" a ropy oflhis A-warti. 
was sc:nt by first Q8SS mail ~~a to the li'artit:S lit the above 

refen:nl.:etl:iiddrcsscs. Dr Ih"CiFRcpmentarivcs".on this date. 
.. : ..... :. .-. . ... r-

~.J.~ ';.R. .. \~ c 

HonOrable flarold KaliDa; Ret. 
DirectOr • 

November 04. 2008 



05/0:1/2008 

To: 
Mann BrackelJ, LLC 
One Paces West 
2727 Paces Ferry Rd SE, Ste. :1400 
Atlanta, GA 30339 

From: 
VaJentlna Kiselev 
609 109tb Ave SE 
Bellevue, WA 98004 

Certified Mall 17006 2150 0002 2853 
Return Receipt Requested 

RE: DEMAND FOR VALIDATION OF CAPCIlY TO COLLECT ON BEHALF OF NAMED CREDITORjFIA CARD 
SERVICES 

Alleged Credit card Account I: 374631999026685 
Alleged Amount Due: $31,70:1-76 
Mann Bracken :f#: 8755740 

Dear Gentlemen, 

I'm In receipt of :Your recent correspondence dated 04/03/2008 wherein you referenced an account 
agreement that I entered Into with FIA Card Service$, and based on that "agreement," you were gh'ing 
notification of your intention to evaluate taking this matter Into binding arbitration. 

I do not recognize, nor have record of entering into any c4Jntract or ~eement with F1A Card ServiCes, 
neither can I ascertain any liability to you ,based on the limited Infonnatlon your firm has submitted thus 
far. Mann Bracken, LlC Is a known "debt collector" in accordance with the ~.D.c.P.A., and as such, the 
following title applies: 

Title 15 USC 16921 (b) 
§ 8U Legal actions by debt collectors 

(b) Nothing In this title shall be construed to authorize the brlnging of legal actions by debt 
collectors. 

Regarding the arbitration that you mentioned possibly entering as a resolution to the disputed debt, even 
though that option may be a provision allowed by FIA Card Services, I know that my written consent is 
requIred. I also know that, lacking an agreement to arbitrate, any arbitration award that may be entered 
against me through the National Arbitration Forum is void. 

Consider this formal notification that I do not consent to give up my due process rights and arbitrate any 
matter with FlA Card services or Mann Bracken, LLC. Nor, do I give the NAF the authority to conduct an 
arbitraJlon of disputes between myseH and the aforementioned parties. 
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Based on the above referenced information, I have found your claims of Jurisdiction In this matter to be 
erroneouS. NotIce Is hereby given that your claims are insufficient and are hereby refused for cause 
without dishonor, due to the fact that you have pr~ented NO EVIDENCE OF YOUR CAPACITY as either 1) A 
bona fide party to any contract In which I am also a party; or 2) An agent of a bona fide party to any 
contract In which I am also a party; 01' 3) A holder In due course of any debt to which I am obligated. 
Absent any evidence of capacity, I have no obligation to either confirm or deny any contractual relationship 
with tile alleged creditor mentioned in your 04/03/2008 correspondence. Accordingly, you are hereby 
given notice that you are In a concflUon of estoppel with regard to your claIms. Upon receipt of reasonable 
evidence of sufficient capacity, I will give this matter timely attention. 

I will deem the following to be sufficient evidence: 

1. A copy of any and all contracts, which affect Mann Bracken, UC's relationship WIth the alleged 
creditor FIA Card Services as they apply to your claim. $aid contracts must be certified, true, and 
correct and complete by aff"ulavlt signed under penalty of perjury under the laws of Washlnton in 
the State of Washington, by a principle officer of FJA cal'd ServIces in a position to know all the 
details of your firm's relationship with the principle In his or her personal capacity. The affidavit 
must also either completely describe any additional verbal constructive or Implied contracts you 
have with the alleged principal affecting this matter, or else certify that no additional contracts 
exist. 

2. A copy of any and all contracts, which affect the relationship between myself, Valentina Klselev, 
and the alleged creditor FlA card Services as they apply to yourelalm. Said contracts must be 
certified, true, and correct and complete by affidavit signed under penalty of perjury under the 
laws of Washington In the State of Washington, by a principle officer of FlA Card Services in a 
position to know all the details of my relauo~lp with th,. principle In his or her personal capacity. 
The affidavit must also either completely describe any additional verbal constructive or ImpDed 
contracts I have with the alleged principal affecting this matter, or else certify that no additional 
contracts exist. 

I cannot ascertain any liability to you based o.n the limited Information your flrm has submitted thus far. 

If you believe tnt any part of this response Is unreasonable, present me with your reasonable objections In 
writing within 30 days of your receipt of this notice and demand. If I do not receive a written response 
from you within 30 days, I will consider the matter clos~d. 

If your flnn pursues litigation without first submitting competent admissible evidence of your capacity, 
~nslder this offIcia! notice that I will subpoena your firm for the abelve referenced evidence. In doing so, if 
you are unable to support your allegations you will be charged with malicious prosecution and I will motion 
the court for sanctions. 

Please be advised that I am keeping a written reco~ of all correspondence In this matter, and therefore 
will not consent to discuss this matter over the phone. 

Govem yourselves accordingly, 

Valentina Klselev 
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06/10/2008 

To: 
Mann BrackeN; LLC 
One Paces weSt . 
2727 Paces FetryR("~~;Ste.1.400 
Atlanta, GA 30339 

From: 
Valentina Kiserev 
609 1.09UJ Ave SE 
Bellevue, WA 98004 

Certified Mail #7006 21.50 0002 3886 2921 
Return Receipt Requested 

RE: DEMAND FOR VALIDAll0N OF CAPCITY TO COLLECT ON BEHALF OF NAMED CREDITOR/FIA CARD 
SERVICES 

Alleged Credit Card Account #: 374631999026685 
Alleged Amount Due: $31.,701..76 
Mann Bracken #: 8755740 

Dear Gentlem~n, 

I'm in receIpt of your recent correspondence dated 06/06/2008 (originally dated OS/28/2008) wherein 
you have submitted paperwork to begin arbitration proceedings. 

As I have already stated In my correspondence dated 5/0:1/2008, I do not recognize, nor have record'of 
entering Into any contract or ~greement with FIA Card Services. You have been unwilling or unable to 
provide me with any the leg~lIy binding contract or legitimate documentation, which would validate the 
debt as true and correct; as well as show that it was Incurred by me. 

Nothing that you have submitted thus far has met the criteria for proving that there was ever a binding 
legal contract. Nor have you provided any admissible evidence of either the existence of a contract, or any 
damages that the creditor may have suffered as a result of a breach, despite my requests. No evidence 
exists in the record to establish or even suggest that I ever entered into an agreement with the creditor 
and/or was issued any type credit or a loan. Therefore, because your firm has been unwilling or unable to 
submit any competent admissIble evidence to substantiate its claim and has yet to satisfy its prima facie 
burden, I continue to dispute the validity of the debt. 

As stated in my correspondence dated 5/0:1/2008, at no time have I knowingly consented to waive. my due 
process rights In order to arbitrate any matter with any party, including but not limited to, FIA Card 
Services or Mann Bracken, LLC. Nor, do I give the National Arbitration Forum the authority to conduct 
arbitration on my behalf or represent me In any manner. If you attempt to arbitrate this matter with full 
knowledge of my objections I will consider these proceedings fraudulent and any arbitration award that Is 
Issued in this matter would also be considered void. 

If Mann Bracken, LLC proceeds to take legal action, through arbitration, I wilF"conslder it blatant abuse of 
arbitration proceedings and a violation of the Federal Arbitration Act. I will further report it as such, to the 
Colorado and Maryland Bar Associations, as well as the Attorney Generals and Judicial Disciplinary 
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Committees. Additionally, I will state my objections in writing to any arbitrator who is enlisted to govern 
over any alleged proceedings through the NAF. 

Please be advised that I am keeping a written record of all correspondence in this matter, and therefore 
will not consent to discuss this matter over the phone. 

Govern yourselves accordingly, 

Valentina Kiselev 

Cc: National Arbitration Forum· 
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FILED 
09 PlAY f 2 PN 3: 47 

... _ KING COUNTY 
SUr-tRIOR COURT CLERi\ 

SEA TILE. WA. 

B~l 

IN THE SUPERIOR COURT OF TIIE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

-

FIA Card Services, N.A. 
NO. 09-2-15667-ISEA 

Plaintiff, 
vs. 

Valentina Kiselev JUDGMENT 

1. 
2. 
3. 
4. 
6. 
8. 
9. 

Defendant s . s/a 186755.001 

JUDGMENT SUMl\1ARY 

Judgment Creditor: PIA Card Services, N.A. 
Judgment Debtor: Valentina Kiselev 
Principal: $37026.86 
Costs: $269.50 
Total Judgment: $37296.36 
Attorneys for Plaintiff: SUTTELL & ASSOCIA1ES, P.S. 
Interest Rate: 12% 

TIllS MATTER having come on regularly before the undersigned 

Judge of the above entitled Court upon the plaintiffs Motion for Judgment on Arbitration 

Award and the plaintiffbeing represented by its attorney, Suttell & Associates, P .S., and the 

defendants having been provided notice and the Court being otherwise fully advised in the 

premises, NOW, THEREFORE, it is hereby 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff shall 

2 have judgment pursuant to Arbitration Award against the defendant, Valentina Kiselev, as 

3 set forth in the Judgment Summary above .. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ENTERED this ~ day of---lM-LJJ,.Q~~I..4~ _____ ' 2009. 

Presented by: 

illiam . u 11, WSBA #12424 

~( Patrick J. Layman, WSBA #5707 
en L. Hammer, WSBA #35608 

Isaac Hammer, WSBA #36101 
( ) Tyler J. Moore, WSBA #39598 
( ) Mark T. Case, WSBA #38589 
Attorneys for Plaintiff 

&~.#>d~-

~1,L( Boo&lhv..M ~ 
1ldgefCourt Commissioner 
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_ ** PREPARED ** 
05-07-09412:57 

ORIGINAL COURT MINUTES .~O­
"'-1 

PAGE 4 
EX PARTE MOTIONS CALENDAR. 

TUESDAY, MAY 12, 2009 

COMMISSIONER: Nancy Bradburn-Johnson 
COURT CLERK: Mica RabChuk-Wy l,ij'2... [ fD 

DR 325-3 START TlME:/)~ ~~ 
END TIME: V 

------------------------------------------------------~~~-----------
4. 09-2-15667-1 SEA 

~1\A.!4'\-?~. VALEmINA '-r~ 
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1 

2 

3 

4 

5 
IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

6 IN AND FOR THE COUNTY OF KING 

7 

8 

9 FIA Card Service, N.A. 

10 Plaintiff, 

11 vs. 

12 Valentina Kiselev 

l3 Defendant 

) Case No.: 09-2-15667-1SEA 
) 

) CERTIFICATE OF SERVICE 
) 

) 

) 

) 

) 

) 

------------------------------------) 14 

15 

16 I certify under penalty of perjury under the laws of the State of WASRINGTON that, on 

17 the date stated below, I did the following: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On the day of JUNE,10 2009, I served in person a true copy of the Notice of Appea~o 
c:::::> 
...0 

Karen L. Rammer, at the offices of Suttell and Associates, P.S. at the following ~ 

address: 1450-114 Ave SE, 1240 Confiner bldg., Bellevue, WA 98004. I 

lentina Kiselev 
609 l09th Ave SE 
Bellevue, WA 98004 

Certificate of Service - 1 
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2 
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6 
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8 

f .' 

FilED 
09 JUN I 0 PM 3: 05 

t\ING COUNr~ 
StJPlRIOH COURT CLERK 

'''F''~TI E hI-:) •• t~ I - ,I,.~ 1-\-

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

FILED 

KIiJC' I'n SI lCIERTnD fID W wUl \ .. LIS\. 

BARBAFfl MIllER 
DIRECTOR & SLIP CRT 

SEATILEOO 

09-2-156£,(-1 

Rcpt. Date 
06/10/2009 

Acct. Date 
06/1012009 

R-eceipt/lte6! U Tran-Gorl..e 
2!]}9-14-07149/01 1116 
C,JS[iier: JMM 

Pilld By; Kiselev, Valentina 
Tr.jflSffl:tiotl P.1lJount: 

9 FIA Card Services, N.A. ) Case No.: 09-2-15667-1SEA 
) 

10 plaintiff, 

11 vs. 

12 Valentina Kiselev 

13 Defendant 

) PRO SE NOTICE OF APPEAL to 
) COURT OF APPEALS 
) 
) 

) 

) 
) 

------------------------------------) 14 

15 

16 The undersigned. Valentina Kiselev. Defendant, seeks review by the designated 

17 appellate court of the Judgment, entered on May 12, 2009. 

18 

19 A copy of the decision attached to this notice. 

20 

21 

22 Dated this June 9, 

23 

24 

25 

26 

27 

28 

Notice of Appeal - 1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

F1LED 
09 MAY 12 PM 3: It 7 

KlNGCGUNTY 
SUPERIOR COURT CLERK 0' 

SEATTLE, WA. ~O' 
.. U\~a 
~~-

ElDmol 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

FIA Card Services, N.A. 
NO. 09-2-15667-ISEA 

vs. 

Valentina Kiselev JUDGMENT 

Defendant(s). sfa 186755.001 

JUDGMENT SUMMARY 

1. Judgment Creditor: FlA Card Services, NA 
2. Judgment Debtor: Valentina K:iselev 
3. Principal: $37026.86 
4. Costs: $26950 
6. Total Judgment: $3729636 
8. Attorneys for Plainti:ff:SUTIEIL & ASSOCIATES" P.S. 
9. Interest Rate: l~/O 

THIS MATIERhaving come on reguIarly before the l.IDdersigned 

Judge of the above entitled Court upon the plain1i:J]:ls Motion for Judgment on Arbfuation 
,:,-

Award and the plaintiffbeing represented by its attomey~ Suttell & Associates, P.S., and the -­
, ? 

defendants having been provided notice and the Court being otherwise fully advised in the 

23 premises, NOW, THEREFORE, it is hereby 

24 

25 

PaQe 38 

SUTTB..L & AssOOATES, P 5. 
1450-114TH AVESE,4F240 

CONIFER BUILDING 

BEllEVUE. WA. 98004 
425-455-8220/425-454-7884 FAX 



f • 

1 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff shall 

2 have judgment pursuant to .Arbitration Award against the defendant, Valentina Kiselev, as 

3 set forth in the Judgment Summary above .. 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ENTERED this ~ day of---+M~CU4.<11-----' 2009. 

Presented by: 

.& ASSOCIATES" P.S. 

illiam. II, WSBA #12424 
PatrickJ. Layman, WSBA #5701 

L. Hammer:> WSBA #35608 
Isaac Hammer, WSBA #36101 

( ) Tyler J. Moore, WSBA #39598 
( ) Mark T. Case, WSBA #38589 
Attorneys for Plaintiff 

7~.d~~ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

SUPERIOR COURT, STATE OF WASHINGTON, KING COUNTY 

FIA Card Services, 
No: 09-2-15667-1 SEA 

Plaintiff, 

v. 

Valentina Kiselev, 

TRANSCRIPT OF HEARING ON 
MAY 12,2009 BEFORE COURT 
COMMISSIONER NANCY 
JONES 

Judge: 

Defendants. 

r--:> 
c:::::-~ :-2, 

FIA Card Services v. Valentina Kiselev. I probably mispronounced her name.~ 
o r, 
("') 

\ 

20 Kiselev: Is it okay if I set aside my purse? 

21 

22 

23 

24 

25 

Judge: Oh, yes, please. Counsel, would you start by stating your name? 

1 

'9 -, .. 
c.J1 
(.}1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Layman: Yes, I am Patrick Layman. I represent FIA Card Services who is the company 

now that Bank: of America and MBNA does their credit card operation through. 

This is a motion to confirm the private arbitration award pursuant to a credit card 

agreement. The arbitration award has been entered, more than ninety days has 

elapsed since it was sent to the defendant and no action to vacate the judgment has 

been entered. We are asking that a judgment confirming the award be entered 

today. 

Judge: Okay, ma'am, would you state your name please? 

Kiselev: My name is Valentina Kiselev. 

Judge: And what would you like to say? I didn't receive anything in writing from you. 

Kiselev: You didn't? 

Judge: No. 

Kiselev: Because I filed, I actually did file, I filed it with their office and I do have 

confirmation that I filed it 

25 Judge: You may have filed it with the office or with the clerk's office upstairs but we 

need a working copy. 

2 



1 

2 

3 

4 

5 

6 

7 

! Kiselev: upstairs. 

Judge: Have you seen this counsel? 

Layman: No. 

8 Kiselev: And I have a paper signed by the, Suttell & Associates that they received it. 

9 

10 Judge: The problem is that we don't, you didn't send a working copy for us, so I haven't 

had a chance to read anything. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Kiselev: I apologize. I checked with the office and I told her 

They don't know. If you don't tell them, they don't know, they won't do it. So, 

so what 

Kiselev: If I may, briefly, I have sent, first of all this was represented by __ _ 

law firm and they were the firm that filed for arbitration. They have received two 

letters from me that I attached several documents objecting to arbitration process 

because I have never entered into any binding agreement with FIA Card Services 

whatsoever. I have a, upon receiving of course, I was not, I did not pursue with 

this arbitration and upon receipt ofthe arbitration award, I did object and I send a 

copy of the letter to ___ in a timely manner within ninety days, as well as to 

arbitration, the National Arbitration Forum as well. I have sent it once and then I 

3 



1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 I 

23 

24 

25 
I 

26 I 

have sent it for the second time, this time certified, when I have received summons 

that wasn't filed by the way with the court from Suttell & Associates. I have sent 

_____ summons, a copy of this arbitration, of my objection to arbitration, it 

was also attached to the set of documents, outlining all the reasons why I found 

this unsubstantiated and flawed and so there was no, this arbitration actually took 

place without my consent and without any proof, I requested a number of 

documentation from and then Suttell & Associates to confirm that this ---

arbitration is actually illegal, and I have never received any response from them or 

any kind of, or anything on the record that would prove that this agreement, 

whatever they have attached is simply a, you know, just a credit card agreement 

that doesn't outline anything and it is simply not substantiated by any other 

records to prove that this arbitration was legal, could have taken place, and I never 

entered into any agreement with FIA Card Services. 

Judge: What is your response, counsel? 

Layman: Well first of all. Her day in court has come and gone. Her day in court was 

actually in the arbitration process that she admits she was served with. 

Brackin is a firm that handles all ofFIA, Bank of America and MBNA arbitrations 

pursuant to their credit card agreements. She was served with the Notice of 

Claim, I believe that there is actually attached in our packet, there is a copy of the 

service documents that were, where the claim was served on her. The Honorable 

Robert Bibb, who was a retired Superior Court judge from Everett was the 

arbitrator in this case. He made findings. He said that the claim was properly 
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served on the respondent, after proof of service of the claim they mailed a second 

one to the defendant, the Court found that on or before May 14th, 2008, the parties 

entered into a written agreement to arbitrate their dispute. The parties' arbitration 

agreement is valid and enforceable and governs all disputes and he issued the 

award on November 3, 2008. It was mailed to her on November 4, 2008, based on 

the affidavit of service. She admits that she got the arbitration award and she sent 

a couple letters. Well, that from her point of view, may have been sufficient, but it 

is not what the federal law requires. The federal law requires that you actually 

have to file a formal motion in court, it doesn't have to be federal court because 

federal court doesn't have jurisdiction unless there is enough of a balance or you 

get into diversity jurisdiction. In this case she could have come into the Superior 

Court, ask that the court vacate the judgment for whatever grounds she felt was 

appropriate. When she didn't do that, once that ninety days runs, it is the statute 

of limitations and she is barred from going behind that and trying to retry the case, 

which is exactly what she is doing here. My comment about the documents that 

she has attached, it is the gobbilty goop that we see coming off the internet, and 

we have seen these sorts of forms about people challenging the arbitration award. 

They use the credit card, in this case they ran up a balance of probably over 

$30,000 and now when they have defaulted and it has gone to arbitration to 

dispute, they want to go back and redo the whole process. She had her day in 

court in the arbitration and she lost and we are here to confirm it, and we are 

entitled to ajudgment for the award of the arbitration of what the arbitrator 

awarded as well as the filing fee as provided for by statute. 
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1 i Kiselev: May I reply, Your Honor? 
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Judge: Go ahead. 

Kiselev: Thank you. Well, all that would be true and correct if we would have written 

agreement. I have requested a number of times, I've been receiving some alleged, 

you know, some, different letters about this alleged account, I have requested 

records that I have never received, neither from FIA Card Services nor from 

_____ . I have not agreed and I did not enter into any agreement with FIA 

Card Services that would entitled me to this arbitration award. That would be all 

true and correct if I would have this written agreement and if I would have, if there 

would be a record that this agreement is legitimate and that I am entitled, that 

there is an order arbitration, then that would be all true and correct, but 

considering that it was done without my agreement and considering that I have 

immediately reacted to this letters and you know this so-called arbitration award 

that I have replied to every finding in this award as well because these are not 

findings, these are unsubstantiated, excuse me, claims, -sorry, I have a cold and my 

mouth is dry, so these are unsubstantiated claims that have never been proven by 

the other party. I have requested that they do provide me with the records to prove 

it and unfortunately it had never happened. So, once again, I will repeat it, based 

on all that, you know, anybody can go to arbitration and request them, send me an 

application, sue me for the amount the letters that I have been receiving from this 

organization were all for different amounts. I have a stack of them ranging 

anywhere from $20,000 to $40,000, just about $40,000 
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Judge: Why didn't you go to the arbitration then and tell the arbitrator this? 

Kiselev: Well, first of all arbitration was in a different state. 

Layman: No, it wasn't in a different state. Let me clarify that. 

9 Kiselev: Okay, well my letter was 

10 
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Layman: The administrative office is in Minneapolis. Don't dispute that. But the 

arbitration rules say that the arbitration has to be held in the federal district where 

she resides. That is why Judge Bibb was appointed the arbitrator and on the face 

of the award it says it was entered and affirmed in the State of Washington. 

17 Kiselev: __ rule, Your Honor, I cannot spend my time on just going to anybody who 
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Judge: 

files a claim against me based on no record at all and that my main argument, 

there is no record of this alleged account, of this alleged credit card. I have 

requested this information. If I would have the information to dispute, then I 

would go to an arbitration. But I did not have anything to deal with. 

Anything else counsel? 

26 ' Layman: No. 
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Judge: The problem is this though, by not going to the arbitation, the arbitration award 

itself says that they did receive a response and it was provided to the claimant, it 

says that the arbitrator reviewed all of the evidence and then they make their 

decision. The problem is that by not going, by not appearing, you basically, he 

read your response and apparently didn't find it to be credible. He entered the 

arbitration award. You may have had a claim, I don't know. He used, I mean I 
, 

have looked briefly at what you have written here so he obviously read it and 

didn't find it, that it was something that carried the weight. So he entered the 

arbitration award. Well, the way the laws are written, if you don't do anything 

with that, if you don't do the motion, if you don't file the motion, not just a letter, 

you have to actually take a formal step, then the award gets affirmed. And so that 

is, unfortunately, that is where we are today, so 

Kiselev: Can I or? -----

18 Judge: Well, actually, I have just made my ruling. So the ruling is that unfortunately you 
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didn't follow procedure so you 

Kiselev: But I would follow it if it was a mandatory arbitration. It wasn't. How can I, 

anybody can take me to arbitration, why would I, without any documentation 

25 Judge: Because 

26 

Kiselev: without anything, why would I have to act on it? 

8 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Judge: Because you were given notice that they were going to take it to arbitration and if 

you don't act it is like defaulting. And you did file a response, so they, you know 

Kiselev: Not recognizing that I, that there shouldn't be an arbitration about anything. 

Judge: Well that was one of the preliminary issues. You needed to go to the arbitration to 

argue it. And by not going, I mean I don't know that you would have won 

anyway, I don't know, but they had your response and that was part of your 

response and the arbitrator didn't find it to be something that, I don't know ifhe 

didn't find that there was substantial evidence in your favor, so bottom line is that 

counsel here, because of the timeframe basically gets, gets his award. You might 

want to talk to an attorney about what to do from here. 
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