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A. Assignments of error.

ASSIGNMENTS OF ERROR

. The trial court erred in entering the order of May 12, 2009, that plaintiff have

judgment pursuant to Arbitration Award against the defendant, Valentina Kiselev, as

set forth in the Judgment Summary prepared by plaintiff.

. The trial court erred in ignoring the defendant’s Countermotion to Set Aside

Arbitration award.

. The trial court erred in denying the defendant meaningful access to the court.

. The trial court erred in denying the defendant her constitutional right for due process

by avoiding familiarization with documents and facts presented by defendant and

“rubber-stamping” the pre-entered judgment.

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

The plaintiff served Summons to defendant on March 21, 2009 without filing this
Summons in Court at the time. In named Summons plaintiff makes allegations that
defendant owes $37,026.87 (including arbitration and attorney fees) to FIA Card

Services pursuant to Arbitration Award.
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Defendant contacts King County Clerk’s Office on March 29, 2009 to confirm that the
Summons is not filed with Court at that time and that the only way for her to file a
reply is with the plaintiff (which she does immediately).

However, after receiving a reply from defendant on Summons, plaintiff files named
Summons in King County Superior Court on April 30, 2009 without notifying
defendant of the taken action (pg. 19 of Clerk’s papers), thus depriving her of her right
to file a reply with Court as well. In her reply to Summons, defendant outlined why the
alleged Award is invalid and unenforceable.

Yet, based on the absence of filing of the reply to this Summons with Court, (given
explained above circumstances) plaintiff then files Motion for Judgment on Arbitration|
Award (pgs. 1-18 of Clerk’s Papers).

Were not defendant’s rights for due process and meaningful access to the court

violated at that time? (Assignment of Errors 3 and 4)

Despite unspeakable violation of the process and defendant’s rights, defendant was
hopeful for justice. She filed a Response to FIA Card Services Motion for Judgment
Award and Countermotion to Set Aside Arbitration Award along with attached
documentation that clearly outlined her non-acceptance of Arbitration process and her
non-participation in one, as well as multiple requests to validate alleged debt. (pgs. 20-
32 of Clerk’s Papers).

Named motion was duly served to plaintiff and filed with King County Superior Court
as required by law on May 6, 2009.

Despite all precautionary steps taken by the defendant in order to assure compliance
with the process and the law, on the date of the hearing, Court Commissioner, before
who the matter was present, advised the defendant that she did not have chance to
review filed documents. Defendant was notified by the Commissioner that “They don’t]

know.”- meaning the Clerk’s Office who defendant filed the motion with attached
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information with as required. (pgs. 2 and 3 of the Verbatim Report of Proceedings
(VRP), lines 14, 15, 25, 26 of pg.2 and lines 10, 11, 15 and 16 of pg.3)

Defendant was also pointed that her “day in court has come and gone” and it was
“actually in the arbitration process” (lines 19, 20, pg. 4 of VRP) and that “by not
going, by not appearing, ... he read your response and apparently did not find it to be
credible.”(lines 4, 5 of pg.8 of VRP). At the same time, plaintiff pointed to defendant
as well as Honorable Court that arbitration hearing in this matter was done by
“Honorable Robert Bibb, who was a retired Superior Court judge from Everett” (lines
25, 26 of pg. 4 of VRP). Does the retired Judge has an access to open court? Was not
the right of the defendant for equal access to the court violated when she was told she
had to “appear” at the documented hearing?

Commissioner at Court did not take any time to review defendant’s motion or any of
the documents that she provided. Wasn’t the defendant’s right for due process violated,|

yet again? (Assignment of Error 4)

Defendant simply was not given an opportunity to present her Countermotion to Put
Aside Arbitration Award (pg.21 of Clerk’s Papers), despite the fact that she filed it
with King County Superior court in a timely fashion following the process and had it
present at the hearing on May 12, 2009. This Countermotion was simply ignored and

never was ruled on. (Assignment of Error 2)

Unfortunately, factual evidence presented by defendant in Court on May 12, 2009
sustaining that Arbitration Award was invalid and unenforceable (including letters to
plaintiff well prior to Arbitration requesting to provide authenticated agreement for
arbitration or merely service, defendant’s written objection to the initial claim filed
with National Arbitration Forum and Mann and Bracken, LLC on May 01, 2008 and
June 10, 2008 (pgs. 25- 32 of Clerk’s Papers) ) were not considered by trial court.
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Nor the defendant’s verbal and written dispute that plaintiff failed to meet their prima
facie burden by placing admissible evidence in the record to support its claims (pg. 20
and 21 — Response to Facts, of Clerk’s Papers) were taken to consideration by
Honorable Court. What legal and factual grounds did Trial court have to order the
entry of judgment in question? (Assignment of Error 1)

B. Statement of the Case.

The case is ultimately quite easy. It involves the validity of an alleged arbitration
agreement between Appellant (defendant) Valentina Kiselev and appellee FIA card,
Services, N.A., also known as plaintiff. Trial. The merits of the case are simply whether there is
an enforceable Arbitration Award present at hand that will allow entry of judgment appealed. All
the facts submitted by both parties demonstrate either lack of the documents supporting
plaintiff’s claim that the Award is valid due to the fact that there is no authenticated agreement
for arbitration between parties ever existed. Or, there are documents supporting clear objection
of the defendant to participate in Arbitration or accept arbitration agreement well prior to
arbitration in lieu of the defendant’s genuine right for due process. Due process considerations
embodied in a number of well-established principles, including constitutional defendant’s rights,
point clearly to an interpretation that favors the defendant. Moreover, the force of these “time-
honored rules is all the more compelling when First Amendment rights are involved.” Schwartz

v. Romnes, 495 F.2d 844, 849 (2d Cir. 1974)

C. Summary of Argument

Judgment entered is solely based on Arbitration Award that is not valid, nor enforceable.
Multiple defendants’ rights were violated by the entry of such Judgment.

Countermotion was ignored and not ruled on. Appellant argues that judgment is to be dismissed
and decision to be reversed, while the countermotion should be granted based on factual

evidence.
7
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D. Argument

Review is not limited to the pleadings, but also focuses on the affidavits and

other documents filed by the parties. Hisaw v. State Farm Mut. Auto Ins. Co.,

353 Ark., 668 122 S.W.3d 1 (2003) Appellant have provided more than sufficient

evidence to prove that there was never authenticated agreement for arbitration in

question. At the same time, plaintiff did not meet their prima facie burden and did not
provide any admissible evidence to support their claim that such an agreement existed or to
validate their claim that the alleged debt ever existed.

After reviewing undisputed facts, summary judgment should be denied if, under the evidence,
reasonable persons might reach different conclusions from those undisputed facts. Allen v.
Allison, 356 Ark. 403, 155 S.W.3d 682 (2004)

The merits of the hearing on May 12, 2009 came only to determination of the validity of the
Arbitration Award by National Arbitration Award Forum. Appellant Kiselev stated both in
writing and verbally in her Motion and well Countermotion that she neither agreed to arbitrate
the dispute nor participated in its subsequent arbitration. She also provided evidence in support
of her claim. Thus the judgment in question is to be reversed. Helton v. MBNA America Bank,
N.A. CA07-759 (2008)

The arbitration is invalid and unenforceable because no written authenticated agreement existed
between parties. MCI Telecommunications Corp. v. Exalon Industries, Inc., 138 F.3d 426 (1%
Cir. 1998)

“It is well established that arbitration is a creature of contract... It is designed to avoid
litigation and secure prompt settlement of disputes...[A]person can be compelled to arbitrate a
dispute only if, to the extent that, and in a manner which, he has agreed so to do... No one can be
forced to arbitrate a contract dispute has not previously agreed to do so... Courts of law can

enforce only such agreements as the parties actually make... Accordingly, because an arbitrator’s
8
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jurisdiction is rooted in the agreement of the parties...a party who contests the making of a
contract containing an arbitration provision cannot be compelled to arbitrate the threshold issue
of the EXISTENCE of an agreement to arbitrate.” Nussbaum v. Kimberly Timbers, Ltd., 271
Conn 65 72-73, 856 A.2d 364 (2004)
Deference of whether a particular dispute is arbitrable need not be given to the arbitrator’s
decision. Welch Group, Inc. V. Creative Drywall, Inc., 215 Conn.464, 467, 576 A.2d153 (1990)
Section 2 of the FAA (Federal Arbitration Act) outlines definition of enforceable agreement.
Walton v. Lewis, 337 Ark. 45, 49, 987 S.W.2d 262, 265 (1999) Plaintiff failed to provide solid
evidence that agreement as it defined under this section of FAA ever existed between Kiselev
and FIA card services. See also MBNA America Bank, N.A. v. Blanks, 100 Ark. App.8, S.W.
3d _ (2007)
Summary judgment should be granted only when it is clear that there are no genuine issues of]
material fact to be litigated and the moving party is entitled to judgment as a matter of law.
O’Marra v. Mackool, 361 Ark.32, 204 S.W. 3d 49 (2005)
Because there is a genuine issue regarding whether Kiselev agreed to arbitrate and whether
she participated in arbitration, summary judgment was improper.
All of the cases above are decided under the Federal Arbitration Act, 9 U.S.C. sections 1-16
(FAA), not state law. In none of the relevant cases did the cardholders admit that they
participated in the arbitration proceedings in any form.
Arbitration is a matter contract between the parties; there is no general legal duty to arbitrate
private contractual disputes. On the premise, the United States Supreme Court held that the
question of whether party has agreed to arbitrate is subject to independent review by the
courts. First Options of Chicago, inc. v. Kaplan, 514 U.S. 938, 943 (1995) The FAA merely
provides a forum for the parties in which private disputes may be resolved where the parties
have agreed to use such forum.
Kiselev had no intention to give up her constitutional rights for meaningful access to the
court and due process. She more than clear stated it in her communications to plaintiff,

arbitrator and in her motion as well as countermotion (see pgs. 20 -32 of Clerk’s Papers).
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One of the concerns of the Trial Court was that arbitrator did not find my response credible,
nor he found something that carried the weight (VRP, pg. 8, lines 1-10). Appendix to this
document provides information that can shed the light on what this arbitration process really

is.

CONCLUSION

In this case, there is a fact issue as to whether arbitration agreement existed between Kiselev
and FIA Card Services, N.A. Unless there is a written agreement to arbitrate, time limit imposed
by FAA section 12 is not triggered. Plaintiff failed to submit any evidence that such
AUTHENTICATED agreement ever existed between two, while defendant (appellant) provided
multiple well documented evidence that she never entered such an agreement and on a contrary,
was opposed to getting into one. Accordingly, we hold that Honorable Trial Court erred in
granting summary judgment in favor of FIA Card Services and pray that decision is to be
reversed. Appellant prays that Countermotion made by her in King County Superior Court
(pages 20 -24 of the Clerk’s Papers) is granted.

Respectfully submitted this the 30 day of November, 2009

Valentina Kiselev %

609 109" Ave SE Bellevue WA 98004
206-679-0856

10
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APPENDIX

DONOVAN SEARLES, LLC PHILADELPHIA, PA on behalf of The National Association of Consumer

Advocates Before the HOUSE SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVE LAW . Hearing
on: the Federal Arbitration Act: Is the Credit Card Industry Using it to Quash Legal Claims? Mayj
5,2009:

“HOW THE CREDIT CARD COMPANIES USE FORCED ARBITRATION TO DEPRIVE CONSUMERS OF

DUE PROCESS AND ACCESS TO THE COURTS

Many credit card companies and debt buyers are now using forced arbitration clauses to
circumvent basic due process protections and to obtain default judgments against consumers in
distant forums. These debt collectors typically use a Minnesota

arbitration company, the National Arbitration Forum (“NAF”), to rubber stamp their
unsubstantiated debt collection claims. As detailed in the attached materials, the NAF is a more
than willing participant in these schemes because it has been paid millions in fees by the credit
card companies and has even marketed its services as way to increase recoveries from allegedly

defaulted debts.

11
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Let me explain some of the real world problems from this feudal if not corrupt NAF system of
debt collection by sham arbitration. With judicial debt collections there are well-established rules
that assure proper service of process, notice, an opportunity to be heard, an opportunity to appeal
and an opportunity to vacate clearly improper judgments. These requirements put the burden on
attorney debt collectors to ensure that they have the right party, that process has been properly
served and that evidence supporting the claim and the calculation of the debt owed has been
assembled and will be presented to the court before judgment can be entered. These well-
established systems and processes have engendered confidence in consumers and creditors alike,
serving the country well for more than a century. With debt collection by forced arbitration, the
rules — to the extent they exist — are unenforceable, biased and easily circumvented by repeat
player debt buyers, debt collectors and their captive arbitration providers. Proof of service of
process, for example, is not filed with a court; it is filed with the arbitration provider to whom the
debt collector has just paid an arbitration fee. When the credit card debtor fails to respond to the
alleged claim, the NAF simply enters a default award in favor of the credit card company, which
is then enforceable in court without the consumer having any chance to defend. Under the
Federal Arbitration Act, a court cannot reexamine this decision, even if the alleged debtor was a
victim of identity theft who never received the original arbitration demand, never signed any
arbitration agreement and never had any true connection to the alleged debt.

This very scenario has played out thousands of times throughout the country. For example, one
credit card company obtained default judgments against dozens of consumers from the NAF that
they attempted to have enforced by the Pennsylvania

courts. The state courts found that the method of service for the arbitrations and the distant forum
did not comply with basic due process rules, analogizing the arbitrations to long-outlawed
confessions of judgment. The courts then proposed and adopted a rule

requiring such collection matters to first be filed in court. Instead of complying with this rule, the
credit card companies are now asking the federal courts to enforce their default arbitration

awards. The credit card companies are even arguing that the Federal

12
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Arbitration Act prohibits federal courts from examining whether NAF or the creditor claimants
actually complied with due process. Other courts have concluded that the prohibition of class
actions is unconscionable. In truth and in economic reality, few if any consumers can take on an
allegedly deceptive credit card practice individually. The stakes are just not high enough

for any one consumer, and the time commitment alone far outweighs any potential economic
award. No lawyer can handle an individual consumer credit card complaint, because his or her
factual investigation will nearly always exceed in time and money the amount that could be

recovered for the individual consumer” .

DONOVAN SEARLES, LLC PHILADELPHIA, PA on behalf of The National Association of Consumer

Advocates Before the HOUSE SUBCOMMITTEE ON COMMERCIAL AND ADMINISTRATIVE LAW. Hearing
on: the Federal Arbitration Act: Is the Credit Card Industry Using it to Quash Legal Claims? May
5, 2009:

“FORCED ARBITRATION IS, IN FACT, FAR MORE EXPENSIVE FOR THE CONSUMER CREDIT MARKET AND

THE U.S. ECONOMY IN GENERAL.

Although card issuers and several courts have touted the purported speed, efficiencies and lower
costs associated with forced arbitration, the truth is that it is far more expensive for consumers,
the consumer credit market and the overall U.S.

economy. Forced arbitration hides important information from the marketplace and unfairly
exploits the lack of information consumers have or can obtain about their rights and obligations.
Forced arbitration enables card issuers to implement and perpetuate unfair and deceptive card fee
and collection practices without any risk of commensurate cost or punishment. For example, card
issuers can and have implemented unlawful change of terms provisions, unauthorized or
improper fees, and unsubstantiated arbitration awards against non-debtors. Having been
implemented by computer program, the bad practices are by necessity widespread. Forced

arbitration therefore allows bad issuers to keep the bad practices secret because few consumers

13
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know how to challenge them, and those who do may be bought off individually during the secret

arbitrations”™ .

14
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COURT OF APPEALS OF THE STATE OF WASHINGTON, DIVISION 1

FIA Card Services, N.A. Case No. 636421

)
)
Respondents, ) King County Superior Court No. 092156671
)
vs. ) DECLARATION OF SERVICE
)
Valentina Kiselev ) RECE'VED
)
Appellant ) ) ~
) KOy 30 2009 3
KING COUNTY SUPERIOR COURT NO. 092156671 C%
m
SUTTELL & HAMMER >
ois]
The undersigned declares and states as follows: P

I am a citizen of the United States of America, and of the State of Washington, ove;b

the age of eighteen years, party to the above entitled proceedings.

On November 30, 2009 I served a copy of the Appellant’s Brief. Named document was hand
delivered by me to Suttell and Associates at 1450-114 Ave SE, #240, Confiner Building,
Bellevue, WA, 98004.

Declarant states the foregoing is true and correct to the best of her knowledge and

belief, subject to the penalty of perjury under the laws of the State of Washington.

November 30, 2009

Dmitri KD
609 109™ Ave SE Bellevue, WA 98004 g

206-679-0851

Certificate of Service - 1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

g oIS WA
15

o 110 05
o2 2SR 30 A i3: 0%
3
sy AETY
KRG CQWJ A
R ot R

S.J4 :,”;.-.‘: ‘1\'.
< e ra

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

FIA Card Services, N.A.

NO. 09-2-15667-1SEA =

Plaintiff, = s

Vvs. MOTION FOR JUDGMENTON 71 ™

ARBITRATION AWARD &
Valentina Kiselev (Appearance)

Defendant(s).
s/a 186755.001

COMES NOW the plaintifffpetitioner by and through its attorney, Suttell &

Associates, P.S. and respectfully moves the court for Judgment on Arbitration Award as

follows.
RELIEF REQUESTED
Plaintiff requests entry of a judgment confirming the arbitration award. =
()
FACTS o
t
1. The plaintiff and the defendant entered into credit card arrangements which;

o
were subject to an Arbitration provision. A true and correct copy of the credit card>

o
agreement is attached hereto and by this reference is fully incorporated herein. <

SUTTELL & ASSOCIATES, P.S.
1450-114™ AVE SE, #240
CONIFER BUILDING
BELLEVUE, WA, 98004
425-455-8220/425-454-7884 FAX
Page 1
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2. Defendant defaulted on the obligation to pay on the credit card and the
plaintiff initiated arbitration proceedings pursuant to the Federal Arbitration Act and
in accordance with the credit card agreement.

3. The defendant was provided notice of the Arbitration proceedings as
evidenced by the Proof of Service artaéhed hereto.

4, An Arbitration Award was entered in favor of the plaintiff.

5. The plaintiff is entitled to entry of a Judgment confirming the Arbitration
Award.

6. Plaintiff’s counsel has received a communication on bebalf of the defendant
which counsel considers a Notice of Appearance and/or answer under State Rules

and Case Law and therefore has given defendant notice of this Motion.

EVIDENCE RELIED UPON

1. The records and files herein and attached to this motion.

LEGAL AUTHORITY

Under the Federal Arbitration Act 9 USC the parties had entered into a contractual
arrangement for private arbitration. See attached. The plaintiff properly instituted private
arbitration proceedings and served the defendant with the Notice of Claim. See attached
Proof of Service. The arbifrator entered an Arbitration Award. See attached.

Pursuant to the FAA 9 USC et. seq., plaintiff is entitled to a Judgment confirming the
Arbitration Award against the defendant.

CONCLUSION

SUTTELL & ASSOCIATES, P.S.
1450-114™ AvE SE, #240
~ CONIFER BUILDING
BELLEVUE, WA, 98004
425-455-8220/425-454-7884 FAX
Page 2
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In conclusion, plaintiff has met all prerequisites to the entry of an Order Confirming
the Arbitration Award and for Judgment on the Arbitration Award and respectfully requests
that the Court enter Judgment.

RESPECTFULLY submitted April 20, 2009.
SU'ITELL & ASSOCIATES, P.S.

%ﬂhamG Su ell WSBA #12424

Patrick J. Layman, WSBA 35707
aren L. Hammer, WSBA #35608
) Isaac Hammer, WSBA #36101
( ) Tyler J. Moore, WSBA #39598
( ) Mark T. Case, WSBA #38589
Attorneys for Plaintiff/Petitioner

SUTTELL & ASSOCIATES, P.S.
1450-114™ AVE SE, #240
CONIFER BUILDING
BELLEVUE, WA, 98004
425-455-8220/425-454~7884 FAX
Paage 3
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W NATIONAL ARBIUTRATION

FIA Card Services. N.A.. formerly known as Bank of America
Corporation

Marnn Bracken, LLC

Onc Paces West. Suite (400

2727 Paces Ferry Road

Atlamta, GA 30339

CLAIMANT(s), AWARD

RE: FIA Card Services, N.A., lormerty known as Bank of America Corporation v Valentina
Kiseley
File Nomber: MX0805002081804
Claimant Account Number; xxxxxxxxxxx6683

Valentina Kisclev
609 109th Ave Se
Bellevue, WA 98004

RESPONDENT(s).

The undersigned Arbitrator in this case FINDS and CONCLUDES:
Casc Summary

1. The Claimant has filed a Ctaim with the National Arbitration Forum.

2. After Proof of Seyvice of the Claim was filed with the Forum, where no Response has been filed, the Forum mailed to Respondent
a Second Notice of Arbitration.

3.  The Respondent has filed a Response with the Forumn and served it on the Claimant.

4.  An arbilration hearing notice was duly delivered to the Partics as required by the Forum Rules.

5.  The Arbitrator conducted a Hearing in this case in accord with the Forum Rules.

6. The Parties have had the opportunity to present all evidence and information to the Arbitrator.

7.  The Arbitrator has reviewed all evidence submitted in this case.

Decision

The Arbitrator knows of no conflict of interests that exist

This matier involves inlerstate commerce and the Federal Arbitration Act govems this arbitration,

The Claim was properly scrved on the Respondent by Claimant in accord with Rule 6, including a Notice of Arbitration.
On or before May 14. 2008 the Parties entered into a wrilten agreement to arbitrate their disputc.

The Parties’ Arbitration Agreement is valid and cnforceabic and governs all the issues in dispute.

This matter is arbitrable under the 1erms of the Parties’ Arbitration Agreement and the taw.

This matter has proceeded i accord with the applicable Code of Procedure Rules.

The cvidence submitted supports the issuance of this Award.

The applicable substantive law supports the issuance of the Award.

S

L BT NI

»

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant. for a total amount of $37,026.87.

Entered and Affirmed in the State of Washington To Ll
ACKNOWLEDGEMENT AND CERTIFICATE
- OF SERVICE

< .
W‘/f ¢ 12t This Award was duly entered and the Fofum hercbv certifics that
pnrsuam to the Pattics’ Arbmaum Ageemem a copy of this Award

== Honorable Robert C. Bibb

rciercnced nddrcw:q or thexr Reptusenlanves on this datc

Arbitrator
[Q( M \%M_.
Date: November (3. 208 Honorable Harold Kalmm Ret.
. Director
November 04, 2008
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: " Credit Card Agreement

[ T

General

in this Credit Card Agreement, the words “you”™ and
*your" tefer to each and all of the parsons who accept a
credit card issued by us or under an account we hold,
This Credit Card Agresiment {the “Agreement™) copsists
of this document and the terms and conditions set forth
in the Required Federal Discloguras section of the
accompanying card cartier, which is incorporated hercin
and made a part hereof. The words, “we,” “us,” “our” and
“MBNA America™ mean MBNA America Bank, NA

When you accept or use the account, you agree to the
terms in this Agreement, You should sign your card

" before you use lt.
. You consent to and authorize MBNA America, any of its
affilistes, or its marketing assodiates to monitor and/or
record any of your telephone conversations with our repre-
+sentatives of the representatives of any of those companies.

All capitalized terms not defined henein shall have the
meaning as defined In the Required Federal Disclosures
section of your card cauTier. '

¢ WeSa 1T me Tt Eerea w8
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Information Gathering and Sharing
: From t/me to time, we migy obtaln updated informa-
;. { tion about you including. for example, credlt informa-

- Ttion. We may share information about you with cradit
.reporting agendies and others, including merchants, &nd
" aniong companies atfiliated with us. You may request
that information about you rict be shared among our
affiliates, other than informatfon pertaining salely to
: transactions or experiences between you and us (or an
MBMNA Americs affiliate), by writing us at MBNA, Alitliate
Informatien Sharing, P.Q. Box 15342, Wilmington, DE
19850-5342, Vlease Include your name, address, home
phone pumber and all MBNA America account numbers.

If you Lrelfeve that inaccurate or incomplete information
about you or your account has been shared by us witha
credit reporting aeeney, write to us at: MBNA, Credit
N . Reporting Agencies, PO, Box 17054, Wilmington, DE
i © | 19884-7054, Pleasc include your name, address, homs
: phone numbey, and account numbeyr, and explain which
information you belleve is inaccurate of incomplete.

l {

Page 6



o

o emmw = teme v &% SEF nom [TV 1gt)iie] §2) L3, ] er m— 3“243‘2%8 Pl 03

[

How To Use Your Account

You may use your credit card to purchase or lease
goods or services from persons wha honor the card. You
may alst wse your cord to obtaln Cash Advances. You
may not use a Check Cash Advance, ur any other Cash
Advance, to make & payment on this or any other credit
accoltnt with ua. You may not use your account for busi-
ness or commerdial purpozes.

Certgin establishinents may cash your personal chedks -
upon presentmerdt of your card. In the event we are
required to pay the amount of a check cashed in this way

_ bacause the check Is not paid forany resson, we will
charge your acceunt for o Cash Advance i the amount of
the check and any processing charge we actually incur,

If you permit any parson to have access to your cand
of aceount number with Uwe authorization (o make a
chargs, you may be lfable for all charges made by that

: person induding charges for which you may not have
intended tn be lable,
The transacton date for Check Cash Advances and
Balance Transters Is the date you or the person to whom
the check Is made payable [irst deposits or cashes the
? 7 . chéck The tronsaction date for a relwned payment (a
Bank Cash Advapue) Is the date that the corresponding
payment posted to your account.

You may request a stop payment ou Chieck Cash
Advances by providing us with the check number, dollar
amount, and payee exactly as they appaar on the Check
. Cash Advance. Oral and written stop payment requests
) - on Check Cesh Advances are effective for six months from
the day that we place the stop payment on your account

You may not use a postdated Check Cash Advance to
obiain credit under your sccount. 1f you do postdate a
Check Cash Advance, we may elect 1@ hono? it upoeh pre-
gentment of return It unpaid o the party which presented
Jt to us for payment, without n either case awaiting the
date shown on the Check Cash Advance. We are not [iable
to you for any Joss or expense incurred by you arlsing out of

~ the action we eled to 1ake.

Repagment

You promise to pay us the amounts of all credlt you
obtain; this includes all puochases, cash advances, fees,

.
i 807450 REd T e A Bragye ey VW
’

.

i
“« ummp

2

Paace 7



oo Eman s Ve MAbeh B B O mEIE AW

PR

R W

~.

— e= »w osma fasUE VIl VUL VIV PO Wy UCKILLIOD I, U4

a = o mATAyp

et e

[ e L)
[

v
-y 0 s Sy
.

o0 e gt e st

-t e

R I

4 e G G Ty e Ay WA o W

e el e AR W IS IANT ol W bl frw p W W

your account and Finance Charges.

You may pay the entire amournt outstanding at any
time. You must pay each month at least the minimum
t shown on your monthly statement. Jf you over-

pay or If a credit balance Is otherwise created in your
account, we will not pay Interest on such ammounts, Your
“payment will be allocated in a manner we determine. In
‘most Instances, we will allocate your paymerts to balances
tincluding new transactions) with lower APRs belore
balances with highcr APRs. This will result in new bal-
ances with a Juwe rate of interest belng pald before any
other exizting balances. All payments will be credited to
your acoount for the billing cycle in which each payment
is recaived; howevér, your available cradit may rot be
increased by the amount of the payiment umtil your
funds have deared. Minimum monthly payments ¢an-

" pot be made in advance and payments made in any

billing cycle which are greater than the mintmum pay-
ment duc will not affect your obligation to make subse-
guent minimum payments each month. We can rejedt

ayments not denominated in 1.5. dollars or not dravm
on a U.5. Bank. No payment shall operate as an actord
and satishction without the pridr written approval of a
senior officer of MBNA Ametica.

All parsons who Initially or subsequently request,
accapt or use the account are individually and together
responsible for any vutstanding balance. tf two or more
persons are responsible to pay any outstanding halance,
we may refuse to release any of them forn Habllity until
all of the unexpired cards outstanding under the account
have been returned to us arnd the balance is paid in full.

Reasons for Requiring Immediate

Paynient )

- You will be in defsult and we can require immediate
payment of all amounts you owe if: {1} you fail to make
any jequired payment by the Puytnent Due Date; (2) your
New Balance Total exceeds your credit limit, or if we
have established a separate Cash Advance credit Emit
for you, your outstanding Cash Advance balance exceeds
your Cash Advance eredit limit: or {3) you fall to abide
by any other terms of this Azreement. ’

If you default, unless prohibited by applicable law, we

3
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cen also require you to pay the collection and court
costs we incur in any collection proceeding, and a rea-
sonable attomey's fea if wa refer your account for collec-
tion to an sttorney who is not our salaried employes,

Our Failure to &xercise any of our rights when you
gefault does not mean that we are unable to exerdsa
those rights upon later default,

Payment Holidays

We may allow you, from time to time, to omita

" monthly payment, We will notify you when this option

fa wrailable, If you omit a payment, Finance Charges -

.and credit insurance premiums, If any, will acorue on

your balance in accordance with this Agreement, The
requirement that you make 2 minimum payment each
month will resume fullowing your payment hollday.

Charges Made In Foreign Currencies

If you incur a chargs ina forzign currency, the charge
will be converted by Visa International or MssterCard
International, depending on which card you use, info 3
U.S, dollar amount in accordance with the operating
regulations or conversion procedures in effect at the
time thar the tfansaction [s processed. Currencly, those
regulations and procedures provide that the currency

* egnversfon rate to bs used s either (1) a wholesale

market rate or (2) 2 govermiyient-mandated tate in effect
phe day prior to the processing date, Increased byone
percent in each case, Visa or MasterCard retains this
one percent as compensation for performing the cutven-
cy conversion service. The currency converslon rate In
affect on the processing date may differ from the rte in
effect on tha transaction date or the posting dale.

Billing Cycle

A bifling cycle beging on the day after tha closing date
shown on your account’s preceding mionthly starement
and ends op the closing date that appears on your
account’s statement for the current month.

Account Fees and Charges

Account Fees; The following lees, which are set forth
on your card ¢arrler, are assessed as Purchases in the
billing cycle In which such charges accrue: (1) a Late
Fee; [2) if your acrount is overlimit {cven if fees or

4
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Finance Charges assessed by us cause your New Balance
Tota} to exceed your credit Jimit) an the lzst day of a
billing cycle. an Overlimit Fee is charged to your account
as of the day in the billing cycle that your account went
over the credit limit; {3] a Retumed Payment Feg if 3 pay-

-ment on your acoount is retumed for insufficlent fonds or

for any other reason, even If it is paid upon subseguent
presentment; {(4) 3 Returned Check Fee If we retum 2
Check Cash Advaice unpald for any reason, even if the
Check Cash Advance is paid upon subeequent prosent-
ment; {5)if your account is open or if you maintain an
account balance, whetheryou have active charping privi-
leges or not, an Annusl Fee,

Abandotted Property Charges: Unless prohibited by
applicable law, we will charge your accoumt, a5 a
Purchase, for any costs incurred by us associated with
complying with state abandoned property laws.,

Additlonal Account Fees and Charges: Please review
the Required [ederal Disclosures section of your card
carrier for additional fees and charges that may apply to
your acocount. -

Benefits 3

You will be uffered certaln benefits which will bo sub-
ject to the restrictions outlined In the benefits brochure
provided to you by MBNA America, MBNA America
reserves the right to odjust, add, or delete benefits and
setvices at any time and without notice.

Refusal to Bonor Your Card

We are not Hable for any refusal to hunor your card
or any Cash Advance or for any retention of your card
by us, any other bank, ot any seller or lessor of goods
or services,

Termination

We may suspend oT terminale your right to obtaln
aredit ar any tme for any reason. Your obligations
under this Agreement continue even after your vight to
pbiain credit has been susperded or terminated. You
must retum all gredit cards to s on request.

Amendments
Wa may amend this Agreement at any time by adding,

Paae 10



cwagi SwntWnaiE U3

¢ MM RAs Ya bt nea

op Ve IR P e e Beye
. v

awim amnmar sy e mtme AR ot b

[T T Y T

« em A mewt *  yue s

-t

oy trtp

pAX NU, 3024322308

deleting, or changing provisions in compliance with the
applicable notification requirements of federal faw and the
Jaws of the State of Delaware. If an amendment gives you
the opportunity to refect the change. and If you refect the
change in the maniner provided in such amendment, we
may terrhlnate your right to receive aredit and may ask you
1o retum all credit devices as a condition of your rejec-
tion. The amended Agreement (including ahy higher rate
or other higher charges or fees) will apply to the entlre
unpaid balance, Incdluding the balonce existing befora the
ampendment became effectlve. We may replace your
credit card with another card at any time,

Assignment :

We nay at any time, and without notice (o you,
assign your account, any sums due on your account,
this Agreement or our fights or obligations under yotn
account or this Agreemant to any person or entity. The
parson of entity to whom we make any stich assignment
shall be entitled to all of our rights and/or obligations

‘under this Agréement, to the extent assigned.
Credit Limit

Your credit limit is shown on your card carrier and gen-
erally o each monthly statement. Wa may change your
credit imit or limits from time to Hme. and we will notify
you'if we do. The total amaunt of eredit outstanding at
any time must not be more than your credit limit. We may
also establish a separate credit limit for Cash Advances, If
we do. yourr outstanding Cash Advance balance may not
exeeed this Cash Advance limit

Request for Credit Over Your Credit
Limits

If you request credit in any form which, if eranted,
would result in sither your tofal outstanding balsnce or
your Cash Advance balante, incdluding authorired tensac-
tions not yet posted to your account, being more than
your credit limit or your Cash Advance credit limit, fwe
fieve established one for you, (wWhether or not such bal-
ances before the reyuest were more than the respeciive
credit lirlt), we may: {}) honor the request withowt per-
manently ratsing your aedit limit: {2} hogor the request
and treat the amount which is more than your credit limit

—
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. 8s Immediately due: or (3} refuse to honor the request.

We may advise the person who made the request that it
has been refused. if we refuss to honor a Check Cash
Advance or Balance Transfer, we may do so by advising
Lha person presenting the Check Cash Advance or
Balance Transfer that credit has been refused. that there
are Insufficient funds to pay tha Check Cash Advonce or
Balance Transfer. or [n any other manner.

If we have previously honored requests for credit cver
your eredit limit, it does not mean that we will honor
furthier overlimit requasts. If we decide to honor such a
request, we may asseas an Cverliniit Fee as provided in
this Agreement.

Unauthorized Use of Your Card

 Please notify us immediately of the loss, thell, of possible
unautherized vse ul your account at [-800-783-6701. ‘

Governing Law

This Agreement iz made In Delaware. 1t is governed
by the laws of the State of Delaware, without regard to
its conflict of laws principles, and by any applicable
fedeml laws.

if 2ny part of this Agreement is found to be Invalid,
the rest femains effective. Qur fallure or delay In exer-
cising any of our rights under this Agreement does not
mean that we are unable to exercise thosc rights Iater.

Litigation

The Arbitration provisions below apply to you unless
you were given the opporlunity to reject the Arbitration
provisions and you did so reject them; in which case,
you sgree that any litigation brought by you against us
regarding this account or this Agreement shall be
brouvght In a court focated in the Stale of Delaware.

Arbitration: Any claim or dispute {“Claim™) by
either you ur ys against the olher, or against the
employees, agenls or assigns of the ather, arlsing
from or relatine in any way to this Agrcoment or any
prior Agreement or your account [whether under a
statute, in contract, Lort, or otherwise and whether for
money damages, penaities or dedaratory or equitable
reliel), incdluding Claims regarding the applicability of
this Arbitration Section or the velidity of the entire

-l
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Agreement of any prior Agreement, shall be resolved by
binding arbitration.

The abigration shall he conducted by the Natiomal
Arbitration Forum {"NAF}, under the Code of Protedure in
effect at tha time the Claim i3 filed, Rules zird forms of
the National Arlitretion Forum may be obtained and

. Clalms may be filed at any Naticna! Arbitration Forum -

office, www arb-fotum,com, or RO. Box 50191, .
Minneapolis. Minnesota 55405, telephone 1-B00-174-2371.
IF the NAF is unsble or unwilling to act as ubitrator, we
may sebstilute anullier nattonally recognized, indepen-

dent arbitration organization that uses a siimflar code of

proceduse. At yous written request, we will advance any

- arbitration fling fee, administrative and hearlng fees

which you are required to pay to pursue a Claim In arbi-
matlon. The arbitrator will decide who will be ultimately
responsible for paying those [ees. In no event will you
be required to relmburtse us for any arbltratlon filing,
2dministrative or heating fees in an amount greater than
what your court eosts would have been if the Claim had
been resoived in a state court with jurisdiction. Any
arbitrstion Heating &t which you appsar will ke place
within the federal judicial district that indudes your -
bifling address st the time the Claim is filed. This arbitra-
tion agresment Is made pursusnt {0 a transaction involv-
ing interstate commerce, and shall ba soverned by tha
Fader] Arbitation Act, 9 U.S.C. §§ 1-16 ["FAA7), judgment
upoh any arbitration award may be entered in any court
having jurisdiction. Tlie arbitrator shall follow existing
substantive Iaw 1o the extent consistent with the FAA end
applicable statutes of Jimitations and shall honor any
claims or privilege tecognized by Jaw. If any pary
requests, the arbitrator shall wiite an opinjon contalning
Lhe reasops for the award,

No Claim submitted to arbitration is heard by a jury
and ne Claim may ba brought as a cluss aclion oras 2
private attorey gener). You o not have the right to act
25 a class representative or partidpate as a memberof a
class of clalmants with respect to any Claim. This
Arbitration Section applies to all Claims now In existence
or that may arfse in the future,

This Arbitration Section shall survive the termination
of your account with us as well as any veluntary pay-
ment of the debt in full by you, any bankruptcy by you

8
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or sale of the debt by us.

Forthe purposes of tiis Arbiration Section, “we” and
“us” meEans MBNA America Bank, NA,, its parent, sub-
sidiaries, affiliates, licensess, predecessors, successors,
assigns, and any purchaser of your accoumt, and ajl of their
officers, directors, smployees, sgents and assigns o any
and 2l of them. Additionally, "we* or “us™ shall mean any
third party providing benelits, services, or products in
conmection with the account {including but not limited
to cradit bureaus, merchants that accept any credit
device tssued under the acxount, rewards Of enrollment
wepvices, credit Insurance companies, debt collectors
and all of thelr officers, directors, employess and agents)
if, and only if, such a third party 13 bamed by you zs a
co-defendant h any Claifm you asset against Us. Aléo,

" for the purpeses of this Arbitration Section, "you* or

“yours” shall mean eny persoh or entily approved by us
to use the Account, including but not Hmited to all per-

. sons or'entities contractually obligated on the Acoumt

and all authorized users of the actount.

if any part of this Arbitration Section Is found to be
invalid or unenforceable under any law or statute consis-
terit with the FAA, the remainder of this Arbitration
Section shall be enforceable without regard to such
invalidity or unenforceability.

THE RESULT OF THIS ARBITRATION AGREEMENT

15 THAT, EXCEPT AS PROVIDED ABOVE, C1.AIMS CAN-
NOT BE LITIGATED |N COURT. INCLUDING SOME

_ CLAIMS THAT COULD HAVE BEEN TRIED BEFORE A

JURY, AS CLASS ACTIONS OR A5 PRIVATE ATTURNEY
GENERAL ACTIONS.

Platinum Plus Caverage Credit
Insurance Benefits, Limitations, Cosis

& Exclusions

Plathyoy Plus Coveare pays your minimum monthly
payment® up to your balance on the date of loss (not to
excead $15,000}, until you relum to work* * if you are
Invojuntzily unemployed, totally dissbled, or f youor
your spouse takes covered family leave, Platimem Plus
Coverage 2lso pays your insurcd cutstanding bakance up
to the least of your eutstanding balance, your credit limit,

- or $15,000 if you die.

Pane 14
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ﬂzg.ﬁnm One insured pet account {insured most be
the primary cardholder or a co-applicant, authorized vsers
are not aligible), under Bge 66 (70 m AZ, NV & VA; 71 In
FL, GA, ML, MO & OK; 72 in NM). Your coverage ends at
thesa same ages [except family leaveIn AZ, FLE-SDE
unemployment unless in TX). When enrclled, certificates
will be mailed explaining your coverage & effective date, In
MN, unemployinent coverage is effective 61 days fom
your cettificate effective date. For unemployment or fami-
ly leave benefits, you must be gainfully employed working
at{east 20 hrsAvk {not self-employed or an independent
contactor) for 90 consecutlve days before the date of [oss
{CO - bafore application date), (PA -~ on the date of loss),
(1X - before coverage effective date for unemployment). -
Employees of professional corporations may be eligible.

Covernges & Benefits: Plafinum Plus Coveraga covers;
your geath; involuntary unemployment due to job loss,
gengral strike unionized Iabor dispute or Jockout; total
disabllity dua to sickness or ujury if you are unable to
perform the material & substantial duties of yourjob {or.
anﬂobaftetﬂ‘lehrstwnws.m(.‘ﬁ. BL NI, TNE WE 32
mos. In PA); your oF your spouse’s unpaid leave of
ahsancs from employment due to care of your newborn or
newly adopted child or an Incapacitated immediate mily
nrember (must be spouse, child, stepehild or parsnt in
AK), mandatory recall to active military duty, jury duty

" (estcept in AKY, or residence in a fedemlly dedmed disas-

ter avea. Loss [not death) must continue at {east 30
days before beneflts begin, In NY, for stiikes, unlonized
labor d?sputes & lockeuts, you must be unamployad for
7 consacutive weeks & qualify for state unemployment
benafits before benefits begim. A daily benelit is paid tor
each day of loss over 30 days for unemployment in NY &
PA, and disability in CA, CT, NY, MI. FA & SC. Yol may
cancel this coverage at any time. if canceled within Frst
30 days of coverage, all pretniums will be refunded.
wsiops: Life: suicide inthe first 6 months of
coverage (not MD & MOJ. Involurtary Unemployment:
retirement, resignation, voluntary forfeiture of Income of
job loss due to wiltiul or giminal miscondud, disability,
strikes in 1L, military discharge In NY. normal seasonal
unemployment in TX, Disabllity: normal pregnancy or
childbirth (not CA, MA & NV}, intenticnally selfinflicted
injuries {not MD) or a pre-cxisting medical condition

10
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during firs: 6 months of coverage (not NJJ. Family leave
. benefits ara not paid if you are eligible for or receiving
unemployment benefils urare disabled.
This is only a brief description of coverage, and cover-
ages vary by state, Please refer to your certificates for a
full explanstion of coverage,

Costs per 3100 per Month of Avervge Baifly Balace;
Casts apply to Life (L}, Dissbility (D), Unemployment (U)
& Fomily Leave {F): AL 49.8¢; AK 78¢; AZ 99¢; AR 91.5¢; -

| CA §9.5c; CO 52.35¢; CT 4289¢; DE 96.97¢; DC 95.3¢: FL

"&9¢; GA B8¢; HI 89.91¢: 1D 93.2¢ (L B.6¢, D 12.56¢, U 54¢.
F 20¢); 1L B0e: IN 96¢: JA 95.6¢ (L 7.2¢, D 14.4¢, U 54¢, F
20¢); K5 85.4¢; KY 97.4¢: LA 89.7¢; MD 70.54¢; MA 18.4c;
M1 85.7¢c: MN 30.65¢; MS 87.2¢; MO 61.1¢; MT 93.9¢: HE
95.8¢: NV 93.3¢; NH 95¢; NJ 97¢; NM 58.9¢: NY 3235¢ (L
8.8¢, D 26.8¢, U 16.9¢); NC 74.3¢; ND 94,1¢: OH 99¢; OK
92.4¢; OR 84.7¢; PA 28.1¢: PR 99¢; R) 93.15¢; 5C80¢: SD
06.80¢; TN 92.5¢; TX 33.7c (L 5.7¢, I 1 2¢, U 16¢) UT
91.88¢; VT 28.4¢ (L 5.99%¢, D 6.41¢, F 16¢); VA 84¢ (LA.1¢,.
D BIC, U 49, F20¢); WA 84¢; WV 95.2¢; W1 93.6¢ (L

. 5.7¢. D8O, U 502, F 20¢); WY 95.5¢.

availabifity: This coverage Is not available in ME.
Involuntary Unem;:loyment is not available in MA or VT.
Family Leave is not available in AL, CT, MA, MD, MN,
NM, NY, PA, or TX.

W@M@ Involuntary
tnemployment: ‘American Security/LOI {5/85), LOI
NY{2/3), AS LOI TX (692}, LOIC-IP-KS {2/96}, and LOIC-
iP; Standard Guaranty/SG LCI (5/85) (NH only}. Life &
Disability: Unlen Secwrity Life/L-}-Z; Standard Guaranty
Life [TX only)L-1-Z {8/92)(3.53RA): First Fortis Life (NY
Life onlyWNYLM0D/3; and American Security (NY
Disability onlyVW-S-A. Family Leave: American
Secursty/FLP (4/97), FLP-FL (12/97) in FL, FLP-NC (3/%8]
in NC, FLP-OK {427} In OK, FLP-YA {2/98) in VA, FLP"
{AZ{7/98) in AZ. FLAP (497} In IL & [N, FL-1P-XS (12/97)
in XS, FL-IP-WY (4/97} in WY; Standard Guarantym,l’
{4/97) in NH; Union Security Life/FLP-VT (4/97) in V.
Soliciting agents for Mississippi and Florida sre Charles
M. Gordon and Pamela Curtis respectively. .

This product is not an insured deposit acoount, is not
FDIC inswred, {s not guaranteed by MENA America Bank,
NA, and is not a copdition of obtaining credit

1!
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“Less past due and over credit Himit amounts. Tn Mj,

" coverage pays 5% of the halanes on your date of disability

up to $750. In NY, coverage pays the mirimpm payment
dua on your date of loss.

**The number of monthly benefit payments will not
exceed 9 for farnily leave; 12 for unemployment In AL, AKX, T,
IL, ML MN, MO, NM, NC, NY, PA, 5C & TX; 12 for disabllity
exceptin CAHI, N, K5, ML N}, NY, PA. TN, TX & WI.

NY, N] & TX Resldenta Only: To purchase coverages
separately, write to Assurant Group, PO, Box 503355,
Atlinta, GA 30302. Applications will be sent to you.

MBNA America Bank, NA., s the exclusive [ssuer and
administrator of this and other Platium Ples credit card
acoounls

MBNA America® is a federally registered service mark of
MBNA Amena Bank, NA.

© 2000 MBNA Amesica Bank, N.A .
NFEXT90 {Revised 4/2000)

DIsC-58
4/1/00 MBNAULOI {MENA-L/D/Uncapped LOYFL)

12
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Request for Military Status Page 1 of 1

[ 4
Department of Defense Manpower Data Center APR-20-2009 12:43:44

. Military Status Report
: Pursuant to the Servicemembers Civil Relief Act

“ Last Name | First/Middle |Begin Date Active Duty Status Service/Agency

KISELEV VALENTINA |Based on the information you have furnished, the DMDC does not
possess any information indicating that the individual is currently on

active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based
on the information that you provided, the above is the current status of the individual as to all branches

of the Military.
Yoy . SpaoelyOfen-

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Aslington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that
maintains the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the
official source of data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act
[50 USCS Appx. §§ 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of 1940).
DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced a small error rate. In the event the
individual referenced above, or any family member, friend, or representative asserts in any manner that
the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's
Miilitary Service via the "defenselink.mil" URL provided below. If you have evidence the person is on
active-duty and you fail to obtain this additional Military Service verification, provisions of the SCRA

may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle
name), you can submit your request again at this Web site and we will provide a new certificate for that

query.

This response reflects current active duty status only. For historical information, please contact the
Military Service SCRA points-of-contact.

See: hitp://www.defenselink.mil/faq/pis/PCOISLDR himl

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided
by the requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID: GXJQSECHWM

https://www.dmdc.osd.mil/scra/owa/scra.prc_Sqtegha 18 4/20/2009
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SUPERIOR COURT IN AND FOR THE COUNTY OF KING, STATE OF
. WASHINGTON

FIA CARD SERVICES, N.A. Cause iy J
Plaintiff / Petitioner ause#: (79 / 5257 ~|s ):4-
’ .| Dectaration of Service of
vs. SUMMONS; PETITION FOR JUDGMENT ON ARBITRA;
. VALENTINA KISELEV AWARD; NOTICE TOQ SERVICE MEMBERS AND THEIJ‘ on
Defendant / Respondent DEPENDANTS
Hearing Date:

Declaration: o

‘I'be undersigned heteby declares: That sthe) is now and at all times herein mentioned, a citizen of the United
States 2nd a resident of the State of Washington, over the age of eighteen, not an officer of a plaintiff
corporation, not & party to nor intetested in the above entitled action, and is competent o be 2 witness
therein,

On the date and time of Mar 21 2009 11:00AM at the address of 609 169TH AVE SE. BELLEVUE, withit
the County of KING, State of WASHINGTON, the declarant duly served the sbove described documents
upon VALENTINA KISELEV by then and there personally delivering 1 true and correct copy(ies) thereof,
br then presenting to and leaving the same with DIMITRI KISELEV, HUSBAND/CO-RESIDENT,

+ 36YRS C/M 62" 220LBS BLONDE HAIR, GLASSES, 2 person of suitzble age and discretion :tsxdmg at

the defendant’s/respondent’s usual place of abode listed above.
No information was provided that indicates that the subjects served are members of the U.S. military.

I hereby declare under penalty of perjury under the laws of the State of Washington that the foregoing is true
and correct.

Dated: April 30, 2009 at Seattle, WA

by ‘ O% st Service Fee Totak: § 69.50
K'Vanbyke 0307380

meagn,  ABC Legal Services, Inc.’ 186755.001
ecing o 515505 o OF SER: gty
rac) PROOY OF SERVICE Bei WA 58504
(L Sre
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON o GOURTY

IN AND FOR THE COUNTY OF KING “15% COURT CLER
SUPEr;é'E CTTLE. WA

FIA Card Services, N.A., Case No.: 09-2-15667—-1SEA

RESPONSE TO FIA CARD SERVICES MOTION FOR
JUDGEMENT ON ARBITRATION AWARD AND
COUNTERMOTION TO SET ASIDE ARBITRATION
AWARD

Plaintiff,
vS.
Valentina Kiselev,

Defendant

Comes now, the defendant, Pro Se, have received copy of the Motion for Judgment on
Arbitration Award Friday, May 1 of 2009. Following is the response to above mentioned

motion and countermotion to set aside arbitration award.

RELIEF REQUESTED SHOULD BE DENIED

Plaintiff’s request for judgment is flood and unsubstantiated based on the following.

RESPONSE TO FACTS

1. No authenticated ag;eement, either original or a certified copy, has been
introduced to the record. The copy of attached agreement is not a signed copy
or otherwise authenticated copy and cannot be considered as a valid and
sufficient agreement. There is no evidence provided by the Plaintiff supporting
their claim that such arrangement was ever in existence. Defendant has not
received proof of proper validation of the claim which is the subject matter of
this case.

2. There is no evidence provided for the record by the Plaintiff supporting their

claim of the alleged credit card agreement obligation and/or the credit card

[Summary of pleading] - 1
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existence for that matter. Defendant has not agreed to any arbitration clause
or arbitration procedure with Plaintiff.

Defendant objected to the initial claim filed with National Arbitration Forum
twice as evidenced by the copies of two letters sent certified mail to Mann
Bracken, LILC, then Plaintiff’s representative first on May 01, 2008 and then on
June 10, 2008.

Plaintiff was requested by Defendant to provide the original alleged agreement
between Defendant and FIA Card Services (formerly Bank of America) bearing
Defendant’s signature which would entitle parties to MANDATORY arbitration.

The Plaintiff has failed to meet their prima facie burden by placing admissible
evidence in the record to support its claims. The only admissible evidence, in
the record, in this case, was submitted by Defendant.

Defendant received copy of the Motion Friday, May 01, 2009.

EVIDENCE RELIED UPON

1.

The records and files herein and attached to this motion.

COUNTERMOTION TC SET ASIDE ARBITRATION AWARD

1.

Defendant has not agreed to any arbitration claunse or arbitration procedure
with Plaintiff.

There is no evidence provided for the record by the Plaintiff supporting their
claim of the alleged credit card agreement obligation and/or the credit card
existence for that matter.

No authenticated agreement, either original or a certified copy, has been
introduced to the recoxd.

Defendant objected to the initial claim filed with National Arbitration Forum
twice as evidenced by the copies of two letters sent certified mail to Mann
Bracken, LLC, then Plaintiff’s representative first on May 01, 2008 and then on

June 10, 2008.

[Summary of pleading] - 2
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5. Defendant disputed arbitration award in question and objected to the existence
of the alleged agreement for arbitration based on lack of evidence and
requested detailed description of any and 211 evidence submitted by the
claimant that supports the issuance of said Bward, as evidenced in the
Defendants record.

6. The only admissible evidence, in the record, in this case, was submitted by
Defendant.

7. Defendant has not received proof of proper validation of the wvalidity of the
arbitration process and arbitration award which is the subject matter of this

case.

LEGAL AUTHORITY

There is no wvalid record of any contractual arrangement for private arbitration.
Plaintiff violated process of arbitration proceedings under the Federal Arbitration
Act 9 USC. Thus arbitration award is unsubstantiated and invalid and should be set
aside.

CONCLUSION

Plaintiff has failed to produce any admissible evidence on Judgment that would warrant
the Court to enter Order Confirming Arbitration Award and for Judgment on the
Arbitration Award. Therefore Plaintiff’s Motion should be denied. Based upon the fact
that Plaintiff hasn’t come forward with any evidence, and has not come forward with
any valid arbitration agreement, this case should be dismissed with prejudice.
Defendant has provided all the evidence to support the countermotion and respectfully

requests that the Court sets aside Arbitration Award.

RESPECTFULLY submitted May, 06 2009.

/1/

Val‘/ey/rfiﬂa Kiselev

[Summary of pleading} - 3
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

FIA Card Services, N.A. Case No.: 09-2-15667-1SEA

Plaintiff, PRO SE NOTICE OF APPEARANCE
vs.

Valentina Kiselev

)
)
)
)
)
)
)
)]
Defendant )
)

The undersigned enters an appearance in this action, and demands notice of all further
proceedings. The Clerk of Court and the opposing party will be informed of any

changes in address. Any and all notices may be sent to: Service Address: 609 109 Ave

SE, Bellevue, WA, 98004.

Dated this MAY,06 2008

Valentina Kiselew

Notice of Appearance - 1

Page 23




10

11

12

i3

14

15

16

17

i8

is

20

21

22

23

25

26

27

28

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

FIZA Card Services, N.A. Case No.: 09-2-15667-1S8EA

Plaintiff, DECLARATION OF SERVICE

Valentina Kiselev

)
)
)
}
V5. )
)
)
)
Defendant )

}

The undersigned declares and states as follows:

I am a citizen of the United States of America, and of the State of Washington, over
the age of eighteen years, not a party to the above entitled proceedings.

On May 06 2009 I sexrved a copy of the Note for Response for FIA Card Services Motion
for Judgment on Arbitration Award and Countermotion to Set Aside Arbitration Awaxrd;
Declaration of Service:; copies of two letters to Mann Bracken denying existence of any
agreement for arbitration; copy of the dispute letter to National Arbitration Forum
along with the copy of Award; Notice of Appearance. Named documents were sexved to
Suttell and Associates at 1450-114™ Ave SE, $240, Conifer Building, Bellevue, %A,
98004.

Declarant states the foregoing is true and correct to the kest of his knowledge and

belief, subject to the penalty of perjury under the laws of the State of Washington.

Dated this May 06, 2009

Certificate of Service — 1
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Valentina Kiselev
c/o 609 109th AVE SE
Bellevue, WA. 93004

FIA Card Services, N.A. FKA Bank of America
Mann Bracken, LLC

2727 Paces Ferry Road

Atlanta, GA, 30339 .
NOTICE TO FIA Card Services, N.A. FKA Bank of America

DISPUTE OF ALLEGED AWARD

Date: 02/20/09

Re:  Your recent letter concerning an Arbitration Award
The alleged FIA Card Services, N.A. FKA. Bank of America; Account Number: 374631999026685- -

1, Valentina Kiselev, (hereinafter the Respondent), recently received a letter from the National Arbitration
Forum that issued an Award in favor of the Claimant, FIA Card Services, N.A. FKA Bank of America
Mann Bracken, LLC. The Respondent is sending this letter to dispute the validity of the Award granted by
the National Arbitration Forum in favor of the Claimant, FIA Card Services, N.A. FKA Bank of America

Mann Bracken, LLC

The respondent objects to the National Arbitration Forum Award based upon the following findings
submitted by,, in the Award letter sent 12/15/08 in reference to File Number: MX 085002081804

The Arbitrator states the following (captured in italics)

1. That no known conflict of interest exists (see exhibit A)

However the respondent states in the “Written Response to Arbitration Claim” that there was no
contractual relationship or Card member Agreement of any kind with FIA Card Services, N.A. FKA
Bank of America Mann Bracken, LLC or any other representative therein regarding MBNA
Account enlisted as 374631999026685 with the balance of $37,026.87 bearing the Respondent’s
name and signature.

2. That on or before 12/15/08 the Parties entered into an agreement providing that this matter shall be
resolved through binding arbitration in accordance with the Forum Code of Procedure. (see exhibit

A)

However the respondent states in the “Written Response to Arbitration Claim™ that an application
entitled “AGREEMENT TO ARBITRATE EXISTING DISPUTE” from the National Arbitration
Forum was never received by the Respondent. Nor did the Respondent agree to submit to binding
arbitration in accordance with the Forum Code Procedure.

The Respondent has never submitted an application entitled “AGREEMENT TO ARBITRATE
EXISTING DISPUTE?” to the National Arbitration Forum. Nor has there been an application
completed or submitted to the National Arbitration Forum bearing the Respondent’s signature.

The Arbitrator also states that the information and evidence submitted by the Claimant, FIA Card Services,
N.A. FKA Bank of America Mann Bracken, LLC supports the issuance of an Award stated.

DISPUTE OF ALLEGED AWARD 1 of 3
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The Respondent requests a detailed description of any and all evidence submitted by the Claimant that
supports the issuance of said Award. The Respondent also request(s) that the Arbitrator provide a written
explanation as to why he/she feels that the information based upon the evidence submitted by the Claimant
warrants the award stated.

Furthermore, the Respondent requests a copy of the following documents.

e The National Arbitration Forum application entitled: “AGREEMENT TO ARBITRATE EXISTING
DISPUTE?” bearing the Respondent’s signature and agreement to arbitrate.

e Any and all evidence submitted by the Claimant, FIA Card Services, N.A. FKA Bank of America
Mann Bracken, LLC for File Number MX 085002081804

s The binding contract or Card Agreement referred to in the original claim between with the Claimant,
FIA Card Services, N.A. FKA Bank of America Mann Bracken, LLC and the Respondent, Valentina
Kiselev regarding MBNA. Account Number 374631999026685 with the balance of $37,026.87
bearing the Respondent’s signature.

In conclusion, please submit all requested documents to the address listed below within 20 days of receipt
of this letter. If the Claimant, FIA Card Services, N.A. FKA Bank of America Mann Bracken, LLC does
not submit all requested documentation to the Respondent within the time frame noted above, the
Respondent, Valentina Kiselev, can only conclude that the Award issued by the National Arbitration Forum
in favor of the Claimant, FIA Card Services, N.A. FKA Bank of America Mann Bracken, LLC regarding
MBNA Account Number 3746319992026685 reference to File Number: MX085002081804 is unfounded
and deemed to be invalid.

Valentina Kiselev

DISPUTE OF ALLEGED AWARD 2 of 3
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I certify that a true copy of the foregoing Objection to Arbitration was placed in the U.S. Mails, Certified
Mail, Signature Required, Return Receipt Requested, to:

Served Upon: Copy Sent To:
FIA Card Services, N.A. FKA Bank of America |National Arbitration Forum
Mann Bracken, LLC Post Office Box 50191
2727 Paces Ferry Road Minneapolis USA 55405-0191
Atlanta, GA, 30339 Phone: (651) 631-1105 or (800) 474-2371
Fax: (651) 631 0802
|www.arbitration-forum.com

DISPUTE OF ALLEGED AWARD 3 of 3

Date

Valentina Kiselev
609 109th AVE SE
Bellevue, WA. 98004
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Exhibid &7
ITI FORUM

FIA Card Services, NLA.. formerly knowh as Bank of America

Corporation
Mann Bracken, 11.C
Onc Paces West, Suite 140D
2727 Paces Ferry Road
Atlanta, GA 30339
CLAIMANT(s), AWARD
RE: FIA Card Services, N.A., formerly known as Bank of Amern:a Corporationt v Valentina
Kiseley

File Number: MX0305002081304
Claimant Account Number: xxxxxxxxxxx66385

Valcntina Kisclev
609 109tk Ave Se
Bellevue, WA 98004

RESPORDENT{s).

The undersigned Arbitrator i this case FINDS and CONCLUDES:
Casc Summary

1. The Claimant has filed a Claim with the National Arbitration Forum.

2. After Proof of Service of the Claim was filed with the Forum, where no Response hias been filed, the Forum mailed to Rcspondml
a Second Notice of Arbitration.

3.  The Respondent has filed a Response with the Foruim and served it on the Claimant.

4.  An arbitration hearing notice was duly delivered to the Partics as required by the Forum Rules.

5. The Arbitrator conducted a Hearing in this case in accord with the Forum Rules.

6.  The Pariies have had the oppontunity 1o present all evidence and informaition 1o the Arditrator.

7. The Asbitrator has reviewed all evidence submitted in this case.

Decision

The Arbitrator knows of no conflict of inferests that exist.

This matier fnvolves interstate commerce and the Federal Arbitration Act govems this arbitration.

The Claim was properly scrved on the Respondent by Claimant in accord with Rule 6. inciuding a Notice of Arbitration,
On or before May 14, 2008 the Parties entered into a writien agreement to arbitrate their disputc. :
The Parties” Arbitration Agreement is valid and cnforceable and governs all the issues in dispute.

This matter is arbitrable under the temns of the Parties” Arbitration Agreement and the faw.

‘This manter has proceeded i accord sith the applicable Code of Procedure Rules.

The evidence submitted supports the issuance of this Award.

The applicahle substantive lavw supports the issuance of the Award.

L R

Therefore, the Arhitrator ISSUES:
An Award in favor of the Claimant. for a total amount of $37,026.87.

ACKNOWLEDGEMENT.AND CERTIFICATE

‘ -~ OFSERVICE -,

YLt ¢ Eutt This Award was duly entered and the Forum hercby certifics that
pursuant to the Partics® ArbilratiorAgieement, a copy of this Award
was scnt by first glass mail postag\. j:m:paad’ to the Parties at the above

Entered and Affirmed in the State of Washingfon

Honorable Robert C. Bibb
. red:ad theirR entatives. on this dare,
Arbiteator rcfcrtm. addresses, or their Représ
,O@L,. e R \%
DJate: November 13, 2008 Hoaerable Harold Kal'na, Ret.
. Director -

November 04, 2008
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05/01/2008

To:
Mann Bracken, LLC Certifled Mail #7006 2150 0002 2853

One Paces West Return Receipt Requested
2727 Paces Fernry Rd SE, Ste. 1400
Atlanta, GA 30339

From:

Valentina Kiselev
609 109% Ave SE
Bellevue, WA 98004

RE: DEMAND FOR VALIDATION OF CAPCITY TO COLLECT ON BEHALF OF NAMED CREDJTOR/FIA CARD
SERVICES

Alleged Credit Card Account #: 374631999026685
Alleged Amount Due; $31,701.76
Mann Bracken #: 8755740

Dear Gentlemen,

I’'m in receipt of your recent correspondenoé dated 04/03/2008 wherein you referenced an account
agreement that | entered Into with FIA Card Services, and based on that “agreemerit,” you were giving
notification of your intention to evaluate taking this matter Into binding arbitration.

I do not recognlze, nor have record of entering into any contract or agreement with FiA Card Services,
neither can | ascertain any Hability to you based on the limited Information your fifm has submitted thus
far. Mann Bracken, LLC is a known “debt collector” in accordance with the F.D.C.P.A,, and as such, the
following title applies:

Title 15 USC 16921 (b)
§ 811. Legal actions by debt collectors

(b) Nothing in this title shall be construed to authorize the bringing of legal actlons by debt
collectors.

Regarding the arbitration that you mentioned possibly entering as a resolution to the disputed debt, even
though that option may be a provision allowed by FIA Card Services, 1 know that my written consent is
required. | aiso know that, lacking an agreement to arbitrate, any arbitration award that may be entered
agalnst me through the Natlonal Arbitratlon Forum is volid.

Conslder this formal notification that 1 do not consent to give up my due process rights and arbitrate any

matter with F1A Card Services or Mann Bracken, LLC. Nor, do 1 glve the NAF the authority to conduct an
arbitration of disputes between myseif and the aforementioned partles.
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Based on the above referenced information, | have found your clalms of Jurisdiction In this matter to be
erroneous. Notlce Is hereby given that your claims are insufficient and are hereby refused for cause
without dishonor, due to the fact that you have presented NO EVIDENCE OF YOUR CAPACITY as either 1) A
bona fide party to any contract in which 1 am also a party; or 2) An agent of a bona fide party to any
contract in which I am also a party; or 3) A holder in due course of any debt fo which | am obligated.
Absent any evidence of capacity, | have no obllgation to efther confirm or deny any contractual relationship
with the alleged creditor mentioned in your 04/03/2008 correspondence. Accordingly, you are hereby
glven notice that you are in a condition of estoppel with regard to your claims. Upon recelpt of reasonable

evidence of sufficient capacity, [ will give this matter timely attention.

1 wiil deem the following to be sufficient evidence:

1. A copy of any and all contracts, which affect Mann Bracken, LLC's relationship with the alleged
creditor FIA Card Services as they apply to your clalm. Said contracts must be certified, true, and
correct and complete by affidavit signed under penalty of perjury under the laws of Washinton in
the State of Washington, by a principle officer of FIA Card Services in a position to know all the
details of your firm’s relationship with the principle in his or her personal capaclty. The affldavit
must also either completely describe any additlonal verbal constructive or implied contracts you
have with the alleged princlpal affecting this matter, or else certify that no additional contracts

exist.

2. A copy of any and all contracts, which affect the relationship between myself, Valentina Kiselev,
and the alleged creditor FIA Card Services as they apply to your clalm. Sald contracts must be
certified, true, and correct and complete by affidavit signed under penalty of perjury under the
laws of Washlington in the State of Washington, by a principle officer of FIA Card Services in a
position to know all the detalils of my relationship with the principle in his or her personal capaclty.
The affidavit must also either completely describe any additionat verbal constructive or Implied
contracts | have with the alleged principal affecting this matter, or else certify that no additional
contracts exist.

1 cannot ascertaln any llabiilty to you based on the limited information your firm has submitted thus far.

if you believe that any part of this response is unreasonable, present me with your reasonable objectlons In
writing within 30 days of your recelpt of this notice and demand. If | do not recelve a written response
from you within 30 days, | will conslder the matter closed.

If your firm pursues litigation without first submitting competent admissible evidence of your capacity,

consider this officlal notice that | will subpoena your firm for the above referenced evidence. In doing so, If
you dre unable to support your allegations you will be charged with malicious prosecution and | will motion

the court for sanctions.

Please be advised that | am keeping a written record of all correspondence in this matter, and therefore
wlil not consent to discuss this matter over the phone.

Govern yourselves accordingly,

Valentina Kiselev
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06/10/2008

To:
Mann Brackeff, LLC Certified Mail #7006 2150 0002 3886 2921
One Paces West Return Receipt Requested

2727 Paces Fetry R ¢, Ste. 1400
Atlanta, GA 30339

t

From:

Valentina Kiselev
609 10915 Ave SE
Bellevue, WA 98004

RE: DEMAND FOR VALIDATION OF CAPCITY TO COLLECT ON BEHALF OF NAMED CREDITOR/FIA CARD
SERVICES '

Alleged Credit Card Account #: 374631999026685
Alleged Amount Due: $31,701.76
Mann Bracken #: 8755740

Bear Gentlemgn,

I'm in recelpt of your recent correspondence dated 06/06/2008 (originally dated 05/28/2008) wherein
you have submitted paperwork to begin arbitration proceedings.

As | have already stated In my correspondence dated 5/01/2008, | do not recognize, nor have record of
entering into any contract or agreement with FIA Card Services. You have been unwilling or unable to
provide me with any the legally binding contract or legitimate documentation, which would validate the
debt as true and correct; as well as show that it was Incurred by me.

Nothing that you have submitted thus far has met the criteria for proving that there was ever a binding
legal contract. Nor have you provided any admissible evidence of either the existence of a contract, or any
damages that the creditor may have suffered as a result of a breach, despite my requests. No evidence
exists In the record to establish or even suggest that I ever entered into an agreement with the creditor
and/or was issued any type credit or a loan. Therefore, hecause your firm has been unwllling or unahie to
submit any competent admissiblé evidence to substantiate its claim and has yet to satisfy its prima facle
burden, | continue to dispute the valldity of the debt.

As stated in my correspondence dated 5/01/2008, at no time have I knowingly consented to waive my due
process rights In order to arbitrate any matter with any party, including but not limited to, FIA Card
Services or Mann Bracken, LLC. Nor, do I give the Nationat Arbitration Forum the authority to conduct
arbitration on my behalif or represent me in any manner. If you attempt to arbitrate this matter with full
knowledge of my objections | will consider these proceedings fraudulent and any arbitration award that Is
Issued in this matter would also be considered vold.

If Mann Bracken, LLC proceeds to take legal action, through arbitration, | will-conslder it blatant abuse of

arbitration proceedings and a violation of the Federal Arbitration Act. 1 wili further report it as such, to the
Colorado and Maryland Bar Associations, as well as the Attorney Generals and Judicial Disciplinary
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Committees. Additionally, | will state my objeétions in writing to any arbitrator who is enlisted to govern
over any alleged proceedings through the NAF.

Please be advised that | am keeping a written record of all correspondence in this matter, and therefore
will not consent to discuss this matter over the phone.

Govemn yourselves accordingly,

Valentina Kiselev

Cc: National Arbitration Forum
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09 MAY 12 P 3147 EETPO1
KING COUNTY

SUPERIOR COURT CLERK
SEATTLE, wa "

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

FIA Card Services, N.A.
NO. 09-2-15667-1SEA

Plaintiff,
Vs.

Valentina Kiselev JUDGMENT

Defendant(s). | %2 186755.001

JUDGMENT SUMMARY
1. Judgment Creditor:  FIA Card Services, N.A.
2. Judgment Debtor: Valentina Kiselev
3. Principal: $37026.86
4. Costs: $269.50
6. Total Judgment: $37296.36
8. Attorneys for Plaintiff: SUTTELL & ASSOCIATES, P.S.
9. Interest Rate: 12%

THIS MATTER having come on regularly before the undersigned
Judge of the above entitled Court upon the plaintiff's Motion for Judgment on Arbitration
Award and the plaintiff being represented by its attorney, Suttell & Associates, P.S., and the

defendants having been provided notice and the Court being otherwise fully advised in the

premises, NOW, THEREFORE, it is hereby

SUTTELL & ASSOCIATES, P.S.
1450-114™H AVE SE, #240
CONIFER BUILDING

BELLEVUE, WA, 98004

425-455-8220/425-454-7884 FAX
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff shall

have judgment pursuant to Arbitration Award against the defendant, Valentina Kiselev, as
set forth in the Judgment Summary above..
ENTERED this {2 dayof _ {W\cx« 4 , 2009.

_mmm&ﬁmmm
Judge/Court Commissioner

Presented by:
11,& ASSOCIATES, P.S.

illiam G-Suttell, WSBA #12424
(¥ Patrick J. Layman, WSBA #5707
\Q@m L. Hammer, WSBA #35608
Isaac Hammer, WSBA #36101
() Tyler J. Moore, WSBA #39598
( ) Mark T. Case, WSBA #38589

Attorneys for Plaintiff
s/A186755.001

5D s

SUTTELL & ASSOCIATES, P.S.
1450-114TH AVE SE, #240
CONIFER BUILDING

BELLEVUE, WA, 98004

425-455-8220/425-454-7884 FAX
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At -l\a-l“li

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

FIA Card Service, N.A. Case No.: 09~2~15667-1SEA

Plaintiff, CERTIFICATE OF SERVICE
Valentina Kiselev

)
)
)
)
vs. )
}
)
)
Defendant )

)

I certify under penalty of perjury under the laws of the State of WASHINGTION that, on

the date stated below, I did the following:

On the day of JUNE,10 2009, I served in person a true copy of the Notice of Appea%éio
=]
Karen L. Hammer, at the offices of Suttell and Associates, P.S. at the following ?%

address: 1450-114 Ave SE, #240 Confiner bldg., Bellevue, WA 98004.

ng 0N 173

Dated this June 009

ﬁéiintina Kiselev

609 109%™ Ave SE
Bellevue, WA 98004

Certificate of Service - 1
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FIA Card Services, N.A.

vs.
Valentina Kiselev

Defendant

FILED
09 JUR 10 PH 3: 05

SUPERICR COURT CLERK
SEATTLE, WA,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

Plaintiff,

FILED

KIiG £0 SUPERIR

BARBARA HIHER

—f

DIRECTOR & SUP GRT (RERK

SERTILE WA
0%-2-15647-1

Foet. Bate fcet. Date
06/10/2009 06/10/2009

Receipt/Iien #  Tran-Code
2009-14-0714%/01 1115
Cachier: I

Paid By: Kiselev, Ualenting
Iransaction Aaount:

Case No.: 09-2-15667-1SEA

PRO SE NOTICE OF APPEAL to
COURT OF APPEALS

A copy of the decision attached to this notice.

The undersigned, Valentina Kiselev, Defendant, seeks review by the designated

appellate court of the Judgment, entered on May 12, 2009.

o |- 230600

"G 011

Dated this June 9, 2089

/

Valénina Kiselev

60 9th Ave SE
BelMlevue, WA 98004
206-679-0856

Notice of Appeal - 1

Tipe
03:14 P

Jocket—tode
$AFF

$250.00
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

FIA Card Services, N.A.
NO. 09-2-15667-1SEA
Plaintiff,
vs.
Valentina Kiselev JUDGMENT
Defendant(s). s/a 186755.001
JUDGMENT SUMMARY
1. Judgment Creditor:  FIA Card Services, N.A.
2. Judgment Debtor: Valentina Kiselev
3. Principal: $37026.86
4, Costs: $269.50
6.  Total Judgment: $3729636
8. Attorneys for Plaintiff: SUTTELL & ASSOCIATES, P.S.
9. Interest Rate: 12%

THIS MATTER having come on regularly before the undersigned
Judge of the above entitled Court upon the plaintiff's Motion for Judgment on Arbitration
Award and the plaintiff being represented by its attorney, Suttell & Associates, P-S., and the
defendants having been provided notice and the Court being otherwise fully advised in the
premises, NOW, THEREFORE, it is hereby

|- 230600

i

AtR Rkt

D

SUTTELL & ASSOCIATES, PS.
1450~114™ AvE SE, #240

CONIFER BUILDING

BELLEVUE, WA, 98004
425-455-8220/425-454-7884 FAX
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff shall
have judgment pursuant to Arbitration Award against the defendant, Valentina Kiselev, as
set forth in the Jadgment Summary above..

ENTERED this | _dayof  W\cx t ,2009.

Jaégd?omt&_mmis_sioner ) o

Presented by:
& ASSOCIATES, P.S.

&
illiam G- Suttell, WSBA #12424
(73 Patrick J. Layman, WSBA #5707
L. Hammer, WSBA #35608
Isaac Hammer, WSBA #36101
( ) Tyler J. Moore, WSBA #39598
( ) Mark T. Case, WSBA #38589
Attorneys for Plaintiff

$755 .001

.-

SUTTELL & ASSOCIATES, P.S.
1450-174™ Ave SE, #240

CONIFER BUILDING

. BELLEVIE, WA, 98004
425-455-8220/425-454-7884 Fax
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SUPERIOR COURT, STATE OF WASHINGTON, KING COUNTY

FIA Card Services, )
) No: 09-2-15667-1 SEA
Plaintiff, )
: ) TRANSCRIPT OF HEARING ON
SRR ) MAY 12,2009 BEFORE COURT
) COMMISSIONER NANCY
Valentina Kiselev, ) JONES
Defendants. ;
= o
Judge: FIA Card Services v. Valentina Kiselev. 1 probably mispronounced her name.fé >
§
Kiselev: Is it okay if I set aside my purse? £
=
3]
o

1 Judge: Oh, yes, please. Counsel, would you start by stating your name?
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Judge:

Kiselev:

Judge:

Kiselev:

Judge:

Kiselev:

Judge:

Yes, I am Patrick Layman. I represent FIA Card Services who is the company
now that Bank of America and MBNA does their credit card operation through.
This is a motion to confirm the private arbitration award pursuant to a credit card
agreement. The arbitration award has been entered, more than ninety days has
elapsed since it was sent to the defendant and no action to vacate the judgment has
been entered. We are asking that a judgment confirming the award be entered

today.

Okay, ma’am, would you state your name please?

My name is Valentina Kiselev.

And what would you like to say? I didn’t receive anything in writing from you.

You didn’t?

No.

Because I filed, I actually did file, I filed it with their office and I do have

confirmation that I filed it

You may have filed it with the office or with the clerk’s office upstairs but we

need a working copy.




‘1 Kiselev: upstairs.
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Judge: Have you seen this counsel?
; Layman: No.
Kiselev: And I have a paper signed by the, Suttell & Associates that they received it.

Judge: The problem is that we don’t, you didn’t send a working copy for us, so I haven’t

had a chance to read anything.
Kiselev: I apologize. I checked with the office and I told her

Judge: They don’t know. If you don’t tell them, they don’t know, they won’t do it. So,

so what

Kiselev: If I may, briefly, I have sent, first of all this was represented by
law firm and they were the firm that filed for arbitration. They have received two
letters from me that I attached several documents objecting to arbitration process
because I have never entered into any binding agreement with FIA Card Services
whatsoever. I have a, upon receiving of course, I was not, I did not pursue with
this arbitration and upon receipt of the arbitration award, I did object and I send a
copy of the letterto ____in a timely manner within ninety days, as well as to

arbitration, the National Arbitration Forum as well. I have sent it once and then I
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Judge:

Layman:

have sent it for the second time, this time certified, when I have received summons
that wasn’t filed by the way with the court from Suttell & Associates. I have sent

summons, a copy of this arbitration, of my objection to arbitration, it
was also attached to the set of documents, outlining all the reasons why I found
this unsubstantiated and flawed and so there was no, this arbitration actually took
place without my consent and without any proof, I requested a number of
documentation from and then Suttell & Associates to confirm that this
arbitration is actually illegal, and I have never received any response from them or
any kind of, or anything on the record that would prove that this agreement,
whatever they have attached is simply a, you know, just a credit card agreement
that doesn’t outline anything and it is simply not substantiated by any other

records to prove that this arbitration was legal, could have taken place, and I never

entered into any agreement with FIA Card Services.

What is your response, counsel?

Well first of all. Her day in court has come and gone. Her day in court was
actually in the arbitration process that she admits she was served with.

Brackin is a firm that handles all of FIA, Bank of America and MBNA arbitrations
pursuant to their credit card agreements. She was served with the Notice of
Claim, I believe that there is actually attached in our packet, there is a copy of the
service documents that were, where the claim was served on her. The Honorable
Robert Bibb, who was a retired Superior Court judge from Everett was the

arbitrator in this case. He made findings. He said that the claim was properly
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served on the respondent, after proof of service of the claim they mailed a second
one to the defendant, the Court found that on or bef(;re May 14™, 2008, the parties
entered into a written agreement to arbitrate their dispute. The parties’ arbitration
agreement is valid and enforceable and governs all disputes and he issued the
award on November 3, 2008. It was mailed to her on November 4, 2008, based on
the affidavit of service. She admits that she got the arbitration award and she sent
a couple letters. Well, that from her point of view, may have been sufficient, but it
is not what the federal law requires. The federal law requires that you actually
have to file a formal motion in court, it doesn’t have to be federal court because
federal court doesn’t have jurisdiction unless there is enough of a balance or you
get into diversity jurisdiction. In this case she could have come into the Superior
Court, ask that the court vacate the judgment for whatever grounds she felt was
appropriate. When she didn’t do that, once that ninety days runs, it is the statute
of limitations and she is barred from going behind that and trying to retry the case,
which is exactly what she is doing here. My comment about the documents that
she has attached, it is the gobbilty goop that we see coming off the internet, and
we have seen these sorts of forms about people challenging the arbitration award.
They use the credit card, in this case they ran up a balance of probably over
$30,000 and now when they have defaulted and it has gone to arbitration to
dispute, they want to go back and redo the whole process. She had her day in
court in the arbitration and she lost and we are here to confirm it, and we are
entitled to a judgment for the award of the arbitration of what the arbitrator

awarded as well as the filing fee as provided for by statute.
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Kiselev:

Judge:

Kiselev:

May I reply, Your Honor?

Go ahead.

Thank you. Well, all that would be true and correct if we would have written
agreement. I have requested a number of times, I’ve been receiving some alleged,
you know, some, different letters about this alleged account, I have requested
records that I have never received, neither from FIA Card Services nor from

. I have not agreed and I did not enter into any agreement with FIA
Card Services that would entitled me to this arbitration award. That would be all
true and correct if I would have this written agreement and if I would have, if there
would be a record that this agreement is legitimate and that I am entitled, that
there is an order arbitration, then that would be all true and correct, but
considering that it was done without my agreement and considering that I have
immediately reacted to this letters and you know this so-called arbitration award
that I have replied to every finding in this award as well because these are not
findings, these are unsubstantiated, excuse me, claims, sorry, I have a cold and my
mouth is dry, so these are unsubstantiated claims that have never been proven by
the other party. I have requested that they do provide me with the records to prove
it and unfortunately it had never happened. So, once again, I will repeat it, based
on all that, you know, anybody can go to arbitration and request them, send me an
application, sue me for the amount the letters that I have been receiving from this
organization were all for different amounts. [ have a stack of them ranging

anywhere from $20,000 to $40,000, just about $40,000
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- Kiselev:

Layman:

Kiselev:

Layman:

Kiselev:

Judge:

Layman:

Why didn’t you go to the arbitration then and tell the arbitrator this?

Well, first of all arbitration was in a different state.

No, it wasn’t in a different state. Let me clarify that.

Okay, well my letter was

The administrative office is in Minneapolis. Don’t dispute that. But the

arbitration rules say that the arbitration has to be held in the federal district where

she resides. That is why Judge Bibb was appointed the arbitrator and on the face

of the award it says it was entered and affirmed in the State of Washington.

rule, Your Honor, I cannot spend my time on just going to anybody who

files a claim against me based on no record at all and that my main argument,

there is no record of this alleged account, of this alleged credit card. I have

requested this information. If I would have the information to dispute, then I

would go to an arbitration. But I did not have anything to deal with.

Anything else counsel?

No.
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Judge: The problem is this though, by not going to the arbitation, the arbitration award
itself says that they did receive a response and it was provided to the claimant, it
says that the arbitrator reviewed all of the evidence and then they make their
decision. The problem is that by not going, by not appearing, you basically, he
read your response and apparently didn’t find it to be credible. He entered the
arbitration award. You may have had a claim, I don’t know. He used, I mean I
have looked briefly at what you have written here so he obviously read it and
didn’t find it, that it was something that carried the weight. So he entered the
arbitration award. Well, the way the laws are written, if you don’t do anything
with that, if you don’t do the motion, if you don’t file the motion, not just a letter,
you have to actually take a formal step, then the award gets affirmed. And so that

is, unfortunately, that is where we are today, so

Kiselev: Canl or?

Judge: Well, actually, I have just made my ruling. So the ruling is that unfortunately you

didn’t follow procedure so you

/| Kiselev: ButI would follow it if it was a mandatory arbitration. It wasn’t. How can I,

anybody can take me to arbitration, why would I, without any documentation

Judge: Because

‘ Kiselev: without anything, why would I have to act on it?
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Judge:

Kiselev:

Judge:

Because you were given notice that they were going to take it to arbitration and if

you don’t act it is like defaulting. And you did file a response, so they, you know

Not recognizing that I, that there shouldn’t be an arbitration about anything.

Well that was one of the preliminary issues. You needed to go to the arbitration to
argue it. And by not going, I mean I don’t know that you would have won
anyway, I don’t know, but they had your response and that was part of your
response and the arbitrator didn’t find it to be something that, I don’t know if he
didn’t find that there was substantial evidence in your favor, so bottom line is that
counsel here, because of the timeframe basically gets, gets his award. You might

want to talk to an attorney about what to do from here.
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CERTIFICATION

I hereby certify that this is a true and correct record of the proceedings. I do further

. certify [ am in no way related to or employed by any party in this matter, nor to any counsel,
i+ nor do I have any interest in this matter. I certify that the transcription of this CD is true and

complete to the best of my ability given the quality of the CD itself.

SIGNED at Seattle, Washington, this ZOtday of June, 2009.

jwt@n& : Ou‘f/mﬂmw

Teresa L. DiTommaso
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