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IN THE WASHINGTON STATE COURT OF APPEALS

DIVISION I
g COA NO. 64271-5-1
g NO. 09-1-01218-5
Y STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW
THE STATE OF WASHINGTON )
PLAINTIFF )
)
)
)
)
V. )
)
)
)
)
ANDREW RUSSELL )
APPELLANT )

I(GROUNDS)

(1). DID THE TRIAL COURT ERROR WHEN IT ONLY GAVE TEN MINUTES TO

JEFENSE SO THAT THEY COULD INTERVIEW STATES LAST MINUTE WITNESSES ?

(2). WAS DEFENSE DENIED THE RIGHT TO COMPULSORY PROCESS WHEN HE

JAS NOT ALLOWED TO CALL ALIBI WITNESS TO REBUTT STATES SUPRISE WITNESSES ?

II(STATEMENT OF THE CASE)
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CASE NO. 64271-5-1

— THE APPELLANT WAS CONVICTED OF FELONY VIOLATION OF A NO CONTACT
ORDER. HE APPEALS THE CONVICTION AND ON NUMEROUS GROUNDS BEING
INEFFECTIV ASSISTANCE OF TRIAL COUNSEL, AND DENIAL OF SIXTH AMEND.
RIGHT TO COMPULSORY PROCESS AND THE DENIAL OF THE RIGHT TO BRING A
DEFENSE AGAINST THE CRIMINAL ALLEGATIONS.

APPELLANT MOVES IN THIS STATEMENT OF ADDITIONAL GROUNDS AS FOLLOW:

ITI(ARGUMENT)

(A). APPELLANT ARGUES THAT HE WAS DENIED SUFFICIENT AMOUNT OF TIME
TO INTERVIEW STATES SUPRISE WITNESSES.

WHEN THE STATE WAS ALLOWED TO BRING IN SUPRISE LAST MINUTE WITNESSES
THAT WOULD ATTEMPT TO STATE THAT THE APPELLANT WAS LIVING WITH THE
ALLEDGED VICTIM, THE COURT ONLY GAVE THE DEFENSE TEN MINUTES TO
INTERVIEW THE SUPRISE LAST MINUTE WITNESSES, CAUSING THE DEFENDANT
RIGHT TO CALL REBUTTAL WITNESSES TO BE DENIED CAUSING PREJUDICIAL
ERROR IN SO THAT HE WAS DENIED THE RIGHT TO COMPULSORY PROCESS

GUARANTEED BY THE SIXTH AMENDMENT OF THE U.S. CONSTITUTION.
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CASE NO. 64271-5-1

— (B). THE COURT ERRORED WHEN IT DENIED DEFENSE RIGHT TO CALL
ALIBI WITNESSES THAT WOULD HAVEREBUTTED STATES SUPRISE WITNESS

TESTIMONY THAT HE WAS LIVING WITH THE ALLEDGE VICTIM.

APPELLANT ARGUES THAT HE SHOULD HAVE BEEN ALLOWED TO CALL THE ALEDGED
VICTIM'S DAUGHTER THAT WAS LIVING IN THE HOUSE AT THE TIME THAT THE
STATES WITNESSES TESTIFIED THAT APPELLANT WAS LIVING WITH THE

ALLEDGED VICTIM WHICH WAS NEEDED TO CONVICT THE APPELLANT.

OVERALL THE APPELLANT ARGUES THAT THE STATES SUPRISE WITNESSES
SHOULD NOT HAVE BEEN ALLOWED TO TESTIFY, AND EVEN IF SO THAT THE
DEFENSE SHOULD HAVE BEEN ALLOWED TO HAVE AN ADEQUATE AMOUNT OF

TIME TO INTERVIEW STATES SUPRISE LAST MINUTE WITNESSES.

IV.(MEMORANDUM OF LAW)

APPELLANT ARGUES THAT HIS SIXTH AMENDMENT RIGHT TO COMPULSORY
PROCESS WAS DENIED WHEN THE TRIAL COURT ONLY GAVE HIM TEN MINUTES
TO INTERVIEW STAES SUPRISE WITNESSES. IN VIOLATION TO THE SIXTH

AMENDMENT CONSTITUTIONAL RIGHT OF THE U.S. CONSTITUTION.
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CASE NO. 64271-5-1

V.(STANDARD OF REVIEW)

RATHER APPELLANTS SIXTH AMEND. RIGHT TO THE U.S. CONST. WAS DENIED

BY THE TRIAL COURT SHOULD BE REVIEWED DE NOVO.

VI.(CONCLUSION)

APPELLANT SIXTH AMEND.RIGHT TO THE U.S. CONSTITUTION RIGHT TO

COMPULSORY PROCESS HAS BEEN DENIED THUS A NEW TRIAL SHOULD BE GRANTED

AND OR THIS CASE DISMISSED WITH PREJUDICE IN ACCORDANCE WITH LAW.

I CERTIFY AND OR VERIFY THAT THE FOREGOING IS TRUE AND CORRECT TO
THE BEST OF MY KNOWLEDGE UNDER PENAL OF PERJURY PURSUANT TO
WASHINGTON STATE LAWS SIGNED AND EXEZUTED IN MONROE, WA. THIS lé%:DAY

OF APRIL 2010. / W

MR .ANDREWVRUSSELL
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION ONE
STATE OF WASHINGTON )
)
Respondent, )
)
V. ) COA NO. 64271-5-I
)
ANDREW RUSSEL, )
)
Appellant. )
DECLARATION OF SERVICE

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT:

THAT ON THE 16" DAY OF APRIL 2010, | CAUSED A TRUE AND CORRECT COPY
OF THE STATEMENT OF ADDITIONAL GROUNDS FOR REVIEW TO BE SERVED ON
THE PARTY / PARTIES DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN
THE UNITED STATES MAIL.

[X] SNOHOMISH COUNTY PROSECUTOR’S OFFICE
3000 ROCKEFELLER AVENUE
EVERETT, WA 98201

SIGNED IN SEATTLE WASHINGTON, THIS 16" DAY OF APRIL.
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