g09-5 (S 5085

NO. 658085

COURT OF APPEALS
(DIVISION ONE)
OF THE STATE OF WASHINGTON

SUI K. WONG
(Appellant) (Plaintiff)

V.

ANA L. MARTINEZ and JOSE LUIS PANTIGA FLORES
(Respondents)(Defendants)

APPELLANT REPLY BRIEF

Filing party: Sui K. Wong

Address: 2966 South Webster Street
Seattle, WA 98108 =
Phone: (206) 760-1073 =




INTRODUCTION
Appellant/Plaintiff Sui K. Wong (hereafter “Sui”) was
available to discuss attorney fees award, but the hearing on June 25,
2010 was changed to June 28, 2010 without acknowledging Sui.
Sui so far has not received the reason why this Court Hearing date
was changed. Respondents’/Defendants’ frequent changes had
impacted Sui. Also, there is no report of the proceedings evidencing
the court’s reasoning.
Respondent/Defendant Ana L. Martinez (hereafter
“Ana”) filed her false Declaration for Summary Judgment Motion to
influence the judge’s decision, Ana should receive penalty instead of
attorney fees award. In support of her Summary Judgment Motion,
Ana stated in her Declaration:
A hearing was conducted in front of Judge Hayden in which
the plaintiff testified and presented evidence in support of her
allegations that my husband and I had damaged the property
including allegations and testimony that the damages were
caused in part by the installation of a Television Dish with

rusty nails and that the house had been damaged. ......
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Respondents further cancelled the term in Rental Agreement for
their Summary Judgment Motion. Ana and Jose have showed their
dishonesty. As for the court’s convenience, Sui is attaching Ex. 1.
and Ex. 2. (CP page#28 — 132). Sui’s true copy of Rental
Agreement (Ex. 3) proves Ana receiving 1 garage remote, 2 keys for
bedroom and bathroom, 1 key for mail box and 2 keys for Entrance
Door.

In 2008, Mr. Gregory P. Cavagnaro (Ana’s lawyer) was ordered to
receive a reprimand from the Bar Association because of his conduct.
In this case, Mr. Cavagnaro assisted Ana to file the false Declaration
(Ex. 4) (CP Page#144-148). He had filed the documents for Summary
Judgment Motion, therefore Mr. Cavagnaro should know there was no
hearing but he misstated to the trial court that a hearing was conducted
in front of Judge Hayden. This is his intentional conduct. In fact, there
was no court hearing regarding case #05-2-36263-4 SEA. Miss Barbara
Miner (King County Superior Court) wrote to both parties to file a
brief only. (CP page#28 — 132) (Ex.5).

Sui and witnesses were able to testify regarding repairs to rental

property. For example, new dish washer, broken window, broken
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garage opener, etc., however the testimony was never heard because
Judge Michael Hayden entered judgment based on both parties’ briefs
and not court-room testimony. Just the garage opener replacement
was $498.30. (CP page#28- 132) (Ex. 6) (Ex 7).

At the first hearing in Small Claims Court, Judge Arthur Chapman
was not able to understand the English of Sui’s witness. At the second
hearing in Small Claims where the Cantonese Court Interpreter was
present, Judge Arthur Chapman did not listen to the testimony of Sui’s
witness and entered the decision immediately.

Mr. Cavagnaro also continues writing but without proof:

“The Petitioner refused to provide verification of rent for the

Respondent’s lender. Moreover, the Petitioner became increasingly

hostile toward the Respondents.”

In fact, Sui was helpful to Ana and Jose on issues related to her vehicle
and home loan. Sui had provided verification with Ana’s lender

(Loan Network) on July 6, 2005. According to public record, Ana and
Jose successfully bought their house on July 14, 2005 at $255,000.00,
and sold it on March 10, 2006 at $319,950.00.

Sui is not unclean hands as Mr. Cavagnaro described, unless he can
prove. Sui was screened to become US citizen.
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Ana also wanted Sui’s husband to sign the document from the
Department of Social and Health Services that was not true. Sui refused,
because Sui did not recognize Monica Martinez. (Ex. 8). Her name was
not in the Rental Agreement. Monica is the daughter of Ana’s ex-
husband, according to Ana’s explanation.

Respondents defaced the house outlook by installing a television
dish on the siding directly facing Sui’s current residence. Respondents
challenged Sui to damage the exterior siding, they could do the same for
the interior of the rental house.

Finally, Ana sued Sui in Small Claims Court for full Security
Deposit refund of $1,500.00 even though Ana and Jose admitted the
damages to the rental (Please see: Ex. 9) (CP page#28 — 132) even
though they did not pay their final rent and final utility. Ana’s phone
message to Sui saying she had taken Sui’s oven tray. Sui is able to
prove Ana’s phone message. Ana claimed that her Security Deposit
was used to make upgrades on the rental property (Please see: Ex. 10)

(CP page#28 — 132).
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Sui then filed the Counterclaim $1,100 because Ana did not
pay her final rent and final utility, and the Security Deposit $1,500 was
not sufficient to cover the repairs because the total repairs cost was

$2,395.00 as per repair statement provided with Ana.

FACTS

Sui immigrated to the United States in 1996. In 1997, Sui bought a
new house located at 7355 Beacon Avenue South where she, her
husband and her daughter lived for six years. Sui maintained her home
in good condition during that timeframe. In 2003, Sui decided to rent
her house out.

On September 15, 2003 (evening), Respondents/Defendants Ana L.
Martinez and Jose Luis Pantiga Flores (hereafter “Ana and Jose™)
responded to an advertisement for the rental of Sui’s house. After taking
a walk-through of the rental house, Ana and Jose agreed at the monthly
rent of $1,500.00. Ana told Sui that rent for houses of similar sizes
were ranging from $1,700.00 to $1,900.00 in the same area. Ana and
Jose then made an appointment with Sui immediately to return the next

day in order to sign the Rental Agreement and pay the Deposit.
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On September 16, 2003 (morning), Ana and Jose arrived at Sui’s
home an hour prior to their appointment and proceeded to sign the
Rental Agreement that also stated the home was in good condition at the
time of signing. Ana and Jose rented Sui’s house, effective Octoberl,
2003.

In Sui’s own country, no move-in checklist is required because
Rental Agreement includes the necessary terms. This was
Sui’s first attempt to rent her home in the United States, and in attempt
to speed up the move-in process for Ana. It is true that Sui had no
knowledge of the move-in checklist and Ana made no mention of the
move-in checklist either, until Ana educated Sui in Court. Ana said in
her letter brief to the Superior Court on appeal from Small Claims Court:
“The lesson was not clear or because the ruling was based in the fact that
there was never a signing of a walk through list, which made everything
faster.” (Please see: Ex.11) (CP page#28-132). In this case, Ana also
states the Doctrine of Collateral Estoppel and Res Judicata protecting
her from further claims of compensation.

In May 2005, Ana reached Sui’s home to give verbal notice to

terminate rental agreement and move out, because she sub-let downstairs
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and her tenant already moved out. Due to the slow, two month move out
process, Sui was negatively financially impacted. Ana and Jose were
allowed to stay in the rental house on a day to day (week to week) basis,
contrary to the terms of the rental agreement, as a favor until
Respondents’ personal situation allowed them to move out. But
eventually Respondents did not keep their promise to pay their final rent
causing Sui to appeal (Ex.12) (CP page#28-132).
Judge Hayden did modify Small Claims Court decision requiring Ana to
pay the final rent. Although the final rent was only $150.00 according to
court judgment, it proved Ana and Jose breached the rental agreement
not paying the rent. (Ex. 13) (CP page#28 — 132).

Ana and Jose took two months to move out because they changed
their mind from renting their apartment into home loan application.
Ana and Jose also demanded the return of her security deposit before
moving out (Ex. 14) (Ex 15)(CP page#28 — 132). According to the terms
of the rental agreement, Ana and Jose were to receive security deposit

refund only after vacating the rental house.
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During the last two months of tenancy, Ana and Jose always sent

nasty letters and phone calls to Sui’s family. Ana and Jose also gossiped
that Sui closed the door on their face. That was only their own story
unless they proved.

Ana and Jose also refused to perform a move-out checklist in order
to deny responsibility for any damages while residing at the Sui’s rental
They just dropped two keys (instead of five) into rental house mail box,
returning the house to Sui in such a manner. Since Ana and Jose did not
return the mail box key, Sui had to change the new mail box at Sui’s

own cost for the next new tenant.

LAW
(a) The Resident Landlord-Tenant Act, in the provision addressing the
refund of a Security Deposit, preserves that right.
Nothing in this chapter shall preclude the landlord from

proceeding against, and the landlord shall have the right to
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proceed against a tenant to recover sums exceeding the
amount of the tenant’s damage or security deposit for damage
to the property for which the tenant is responsible together
with reasonable attorney’s fees.
(b) Perjury is a class C felony which is punishable by imprisonment in
the state correctional institution for a maximum term of not more
than five years, or by a fine in an amount fixed by the court of not
more than five thousand dollars ($5,000.00), or by both
imprisonment and fine (RCW 9A.20.020(1C) ).
(c) Respondents rented Sui’s house not in good faith. Ana had her
responsibility to remind Sui the importance of move-in checklist to
avoid future argument , but Ana did not. It was her intentional
deceiving behavior because she has knowledge of the move-

in checklist.

ARGUMENT

(a) The Security Deposit is not the landlord’s sole remedy for the

P.9



tenant’s damage to the premises or any other breach of the lease. James
S. Black & Co. v. Charron, 22 Wn.App. 11, 15-16, 587 P.2d 196 (1978).
(b) The prior small claims action did not adjudicate the issues of
whether the Respondents breached the lease by damaging and/or altering
the premises. Collateral estoppel only applies to bar relitigating
identical issues. Rains v. State, 100 Wn.2d 660,665,674 P.2d 167
(1983).

(c) Res judicata only applies if the claims in the prior action and the
present action are “identical”. Sui’s present damage claim and the

prior security deposit claim are not identical. They arise out of the

same facts, and share some common issues, but they are not

identical. They are not the same things. Sui’s claim in this action was
never adjudicated in the prior Small Claims action.

(d) The Small Claims Court never reached the issue of whether Ana
breached the lease. The Small Claims action dealt solely with the
security deposit, but this case is concerning damage to and alteration

of the premises, in breach of rental agreement. Please see the Small
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Claims judgment. (Ex. 16) (CP page#28 — 132). The judge did not say:
“Counterclaim is dismissed with prejudice”.

(e) Sui’s counterclaim amount of $1,100 was for

Respondents’ unpaid rent, final utility and interior repairs for rental
property. (Ex. 17). (CP page#28 — 132) But, the siding repair is $7,390
or $18,937, according to The Home Depot cost estimate.

Sui was not obligated to pursue her claim for breach of the lease in
Small Claims action for the Security Deposit initiated by Ana. Sui is
entitled to pursue such claims in a separate action.

(f) Sui is entitled to pursue her cléim in this action for damages in
excess of the $1,500.00 Security Deposit. The Small Claims action is a
bar to any claim by Sui to the $1,500.00 Security Deposit. When
pursuing this claim, collateral estoppel does not preclude Sui from
litigating the amount of damage caused by Respondents.

(g) Collateral estoppel does not apply to the issues in the present action,
other than the issue that there was no walk-through as pointed out by

Ana.
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(h) If Sui provided Respondents with broken window, broken garage
opener, etc., Ana and Jose should state in the Rental Agreement, but
Respondents did not. The rental agreement (point #5) had stated the
premises in good condition.

(i) Judge Hayden did not mention that the case was dismissed with
prejudice. The Case No. 05-2-36263-4 Sea was Ana L. Martinez
(Plaintiff) vs. Sui Wong (Defendant), not Sui Wong vs. Ana L.
Martinez (Ex. 12) (CP page#28 — 132).

(j) If Anabuys and owns a condo unit, she still has to obtain prior
permission from Condo Owners’ Association to install a Television
Dish. In this case, Ana was a renter of Sui house so that she had to
obtain prior consent of Sui to make alterations to the premises.

(k) Ana and Jose caused damage to Sui’s rental house by installing a
television dish to the siding of the house without the permission of
Sui. This Television Dish (with rusty nails and long wiring) was
installed facing directly to Sui’s residence. It is on-going in nature
that this matter needs to be solved.
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(1) Ana and Jose filed CP page#28 — 132 for Summary Judgment

Motion. They had admitted they caused damages to Sui’s rental house.

CONCLUSION

(a) The Small Claims action initiated by Ana only the issues
surrounding the Security Deposit. It did not address the damages caused
by Respondents. Sui is not seeking to recover the Security Deposit in
this case. Sui’s claim is not barred therefore the issues should be
decided in mandatory arbitration, as Mr. Gregory Cavagnaro promised
in Court Hearing on December 28, 2009. (Ex. 18) (CP page#28 — 132).

(b) Ana and Jose violated several terms in rental agreement. To avoid
their repetition in the future, respondents should not be awarded with
attorney fees. Furthermore, Ana intentionally filed her false declaration
for Summary Judgment Motion to influence the Trial Court’s decision.
Ana also intentionally cancelled the term in Rental Agreement to deny
receiving one garage remote and five property keys from Landlord
(Ex. 3). Ana destroys her credibility herself.
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(c) Sui has returned security deposit (plus interest) to Respondents,

despite Ana and Jose admittedly causing damages to the rental house.
Sui has already spent her own money $2,395.00 on interior

repairs causing by Respondents. Although Ana paid monthly rent
$1,500.00 to Sui, the profit margin for running a rental home was not
there. Because Respondents rented the house only 21 months ¢ausing
several damages to the property. Sui also needed to pay other expenses
such as property insurance, thousands of property tax, etc.

(b) If this case is dismissed, Sui has further to pay several thousands to

remove the television dish and repair or replace the damaged siding on

the rental house. The trial court entered a judgment against

Sui for Respondents’ attorney fees $4,410.00. It is not fair to Sui. Sui is

appealing this case, trying not to lose more.

Date: February 22, 2011 Respectfully submitted

/’\/ piyg\,d (‘-“’"‘\

Sui K. Wong (Appellant) (Plaintiff)
2966 South Webster Street

Seattle, WA 98108

Phone: (206) 760-1073
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IN THE SUPERIOR COURT OF THE STATES OF WASHINGTON
IN AND FOR THE COUNTY OF KING

SUI K. WONG, ) Cause No. 08-2-23259-0 SEA
)
Plaintiff, )
)
v ) DECLARATION OF ANA MARTINEZ IN
ANA L. MARTINEZ and g SUPIC’}%I}EII“\I]}I/IOTION FOR SUMMARY
JOSE LUIS PANTIGA FLORES, )
Defendants. g
)
)
)
)
)

I, Ana L. Martinez, make this declaration under penalty of perjury:
1. I am over the age of eighteen years of age and am competent to testify to all
matters stated herein. All my statements are based on my personal knowledge. ] am a

defendant in this case.

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVE. NE
Bellevue, WA 98004
DECLARATION OF ANA MARTINEZ -1 Tel: (425) 451-1400
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2. On September 16, 2003, my husband Jose Flores and I entered into a Monthly
Rental Agreement with plaintiff to occupy plaintiff’s residential property located at 7355
Beacon Avenue South, Seattle, Washington. A true and correct copy of the Rental Agreement
is attached hereto as Exhibit A. Rent for the premises was $1,500.00 per month. Upon
signing the Rental Agreement, we tendered a $1,500.00 deposit with the plaintiff. We paid
our rent each month in a timely fashion. When we decided to purchase a home in the spring
2005, we provided plaintiff a 2 month written notice that we were terminating our tenancy
and would vacate the premises. However once notice was given to plaintiff, she changed her
-attitude toward us and was hard to communicate with. For example, she refused to provide
verification of rent for our new mortgage lender. Moreover, plaintiff became increasingly
hostile toward us.

3. After moving out of the plaintiff’s property, we did not receive the return of our
$1,500.00 deposit from the plaintiff. On August 5, 2005, I filed a Small Claims case against
the plaintiff in King County District Court under case number 55-5957. We sought the
recovery of our $1,500.00 deposit from the plaintiff under the Lease Agreement. A true and
correct copy of the small court claims case is attached hereto as Exhibit B. On August 19,
2005, the plaintiff filed a counterclaim against us in the Small claims Court case for the sum
of $1,100.00 for “rent and damage repair” A true and correct copy of the plaintiff’s
;:ounterclaim is attached hereto as Exhibit C. During the August 31, 2005 small court claims
hearing, the plaintiff told the judge that the property had been damaged by my husband and I
and that she wanted an award of damages. During the hearing, she stated that we had
damaged her house by installing a TV Dish which had rusty nails, and that the siding on the
house had to be repaired or replaced. Moreover, she told the judge that we were responsible

for a broken window, certain unpaid utility bills, the replacement cost of a garage door

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVE. NE
Bellevue, WA 98004
DECLARATION OF ANA MARTINEZ -2 Tel: (425)451-1400
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opener, repair for stove and dishwasher, faucet replacement, and garage cleaning. After a
hearing on the merits in the Small Claims court case on August 31, 2005, Judge Arthur
Chapman awarded judgment in my favor in the sum of $1,500.00 plus the filing fee of $21.00.
A true and correct copy of the court docket. And Small Claims Court Judgment is attached
hereto as Exhibit D.

4. On September 27, 2005, plaintiff filed a Notice of Appeal seeking review of the
Judge Chapman’s award in the Small Claims Court Case. A true and correct copy of the
plaintiff’s Notice of Appeal is attached hereto as Exhibit E. Moreover, the plaintiff was
required to post a cash bond in the sum of $2,990.00 in King County Superior Court under the
Appeal Action, designated as Wong v. Martinez, King County Superior Court Case Number
05-2-36263-4 SEA. A true and correct copy of the plaintiff’s Cash Bond is attached hereto as
Exhibit F.

5. In her September 27, 2005 notice of Appeal, plaintiff seeks review and claims error

regarding the following among other things:

“Ana defaced my house outlook by installing a Television Dish on the outside wall.
The nails of this Dish covered with rust. We feel annoyance at this TV Dish because it is
facing directly at my home. I am requesting Ana restore the dwelling back to original”

Pursuant to the plaintiff’s Notice of Appeal, the Small Court Claims records, including
exhibits offered by the parties during their Small Court Claims court hearing were transmitted
to the King County Superior Court. Attached hereto as Exhibit G are true and correct copies
of what I believe to be most, but not all, of the exhibits offered during the small court claims

hearing.

GREGORY P. CAVAGNARO

ATTORNEY AT LAW

2100 116™ AVE.NE

Bellevue, WA 98004
DECLARATION OF ANA MARTINEZ -3 Tel: (425) 451-1400
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6. The King County Superior Court Appeal Case was designated Case Number
05-2-36263-4 SEA, and was assigned to Judge Michael C. Hayden. A true and correct copy of
the Notice of Judicial Assignment is attached hereto as Exhibit H.

In support of her Appeal of the small court claims case, On December 2, 2005 plaintiff
sent to Judge Hayden an Appeal brief, which was also sent to me. A true and correct copy of
the plaintiff’s Appeal brief is attached hereto as Exhibit 1.

In support of her argument to the court citing error with the Judge Chapman’s
judgment in favor of the defendants, the plaintiff cited the following:
¢ Installation of Television Dish with rusty nails. Siding repairs range from
$7,390.00 to $18,937.00.
¢ Nonpayment of certain utility bills.
¢ Broken garage door opener.
o Repairs for stove and dibs’hwasher
¢ Cleaning fee for garage
¢ Faucet replacement

¢ Broken window.

7. A hearing was conducted in front of Judge Hayden in which the plaintiff testified
and presented evidence in support of her allegations that my husband and I had damaged the
property including allegations and testimony that the damages were caused in part by the
installation of a Television Dish with rusty nails and that the house had been damaged . After
the hearing and upon reviewing the plaintiffs Appeal brief and the small claims court record,

Judge Hayden affirmed the decision of Judge Arthur Chapman and entered Judgment on favor

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVE. NE

Bellevue, WA 98004
DECLARATION OF ANA MARTINEZ -4 Tel: (425) 451-1400
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of my husband and ] for $1,350.00 plus $21.00 for the filing fee. A true and correct copy of
Judge Hayden’s decision is attached hereto as Exhibit J.

8. Plaintiff filed this case in July of 2008 alleging indebtedness to plaintiff
in the sum of $7,390.00 - $18,937.00 for damages caused by the defendants to
the plaintiff’s property as follows:

The plaintiff alleges rusty nails necessitate citing repairs in connection with
The installation of a TV Dish.

A true and correct copy of the plaintiff’s complaint is attached hereto as Exhibit K.
We filed an Answer in this case alleging the affirmative Defenses of unclean hands,
res judicata and collateral estoppel. A true and correct copy of the Answer is attached hereto

as Exhibit L.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

Dated this Q_;h day of May, 2010.

Ana Martinez / J

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVE.NE
Bellevue, WA 98004
DECLARATION OF ANA MARTINEZ -5 Tel: (425) 451-1400
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whenmccnd.urdmzywe:anddmngcby&nqumexccpmd.
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18. Rigirt of Extry. Lessor reserves the tight 1p enter the deised promises atall blc hours for the
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workmen, or contractors at reasanable howrs of the day.

11. Deposit Refauds. The balance of 2l deposits shall be refunded within two (2) weeks (21 days m
California) from date possession is delivered 1o Lessor, together with a staternent showing any charges made against
snch deposits by Lessor. )

12. Termination. This Apn and the tenancy hereby gremted sy be terminated at amy time by cither
prty bereto by giving to the other party not Tess than onc fll month’s prior notice in writing,

NOTICE: Contact your loce] couoty real estate board or Association of Realtors® for
additional forms that Ty be requived to meet your specific necds,
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13. Attorney’s Fees, The prevailing party in an action brought for the recovery of rent or other moneys due
of to become due vnder (his leese or by reason of a breach of any covenant horein contained orfor.(hc recovery of
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residential peal estate is required to provide the buyer with any inforomfion on lead-based paint hazands from sisk
assessments oc inspection o the sefler’s possession and potify e tuyer of axy known lead-based palnt bazards. A
risk asscssroent or inspection for possible lesd-brased paint huzards is recommended prior to parchase.”
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IN WITNESS WHEREOF, the partics heren have ex: this 1
first above writtea, /
/4

Signed in of: )
. Wss IS e, & e rvg SQ&T\O"?S,
7 Lessee
3 tvuw ) Lessor NV Wik N
NOTICE: State law establishes rights and obligations for parties to rental agreements. This agreement is
required to comply with the Truth in Rentiug Act or the applicable Landlord Tenant Statwte or code of

your state. If you bave a qoestion about the Interpretation of legality of a provision of thls agreement, you
mey want to seck essistance from a lawyes of other qualified person.

aod year
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Form A255-10 MONFHEY RENTAL AGREEMENT \0\
Form R255-04
THIS AGREEMENT, entersd into this ©  ( (s day of 2,177( by and between
heremafter Lessor, and
y%i(—— w. ’\/CT ﬁ N ‘E, J "_5 Q— hereinafter Lessee.

WITNESSETH: That for and in consideration of the payment of the rents and the performance of the
covenants contained on the part of Lessee, said Lessor does hereby demise and let unto Lessee, and Lessee hires
from Lessor those premises described as:

cated at: oeen 4\/ ['4 Sj ! \\‘Y
’ }’gr at'tgnatncz éoggonmi-mo%m:?g on the ‘ {day of 0 u’(« Lz,l/\— , }7;-@ 5 , nd&M‘

- at a monthly rental of (J s, v
.,kaé é—- Dollars ($ &1 g ) per month, payable monthly in advance on the ? @M_C day of each and
thgfallowmg TE

every mon RMS AND CONDITIONS: Do lates st )
/(Léti E CQ(‘a.ce_ pio_v\% @Q Morth . (ALM
" i i i adults and /

1. Occupants. The said premises shall be occupied by no more than
children. (s

2. Pets. No pets shall be brought on the premises without the prior written consent oi’ Lessor.

3. Ordinances and Statutes. Lessee shall comply with all statutes, ordinances and-requirements of all
municipal, state and federal authorities now in force, or which may hereafter be in force, pertaining to the use of the
premises.

4. Repairs or Alterations. Lessee shall be responsible for damages caused by his negligence and that of
his family or invitees and guests. Lessee shall not paint, paper or otherwise redecorate or make alterations to the
premises without the prior written consent of Lessor. All alterations, additions, or improvements made to the
premises with the consent of Lessor shall become the property of Lessor and shall remain upon and be surrendered
with the premises.

5. Upkeep of Premises. Lessee shall keep and maintain the premises in a clean and sanitary condition at
all times, and upon the termination of the tenancy shall surrender the premises to Lessor in as good condition as
when received, ordinary wear and damage by the elements excepted.

6 Assignment and Subletting. Lessee shall not assign this Agreement or sublet any portion of the
premises without prior written consent of Lessor.

7. Utilities. Lessee shall be responsible for the paymeni of all utilities and services, except
, which shall be paid by Lessor.

8. Default. If Lessee shall fail-to pay rent when due, or perform any term hereof, after not less than three
(3) days written notice of such default given in the manner required by law, Lessor, at his option, may terminate all
rights of Lessee hereunder, unless Lessee, within said time, shall cure such default. If Lessee abandons or vacates

the property, while in default of th ment of refit, Lessor may consider any property left on the premises to be
abandoned and may dispose of the s ner allo bylaw. \y¢D @ama Ho 1 z o R | l
6%/ oy ‘
9. Security. The security depo: amount of Q'OD (( , shall secure the perfor-

mance of Lessee’s obligations hereunder. L sor may, but shall not be obligated to, apply all or portions of said
deposit on account of Lessee’s obligations hereunder. Any balance remaining upon termination shall be returned to
Lessee. Lessee shall not have the right to apply the security deposit in payment of the last month’s rent.

10. Right of Entry. Lessor reserves the right to enter the demised premises at all reasonable hours for the
purpose of inspection, and whenever necessary to make repairs and alterations to the demised premises. Lessee
hereby grants permission to Lessor to show the demised premises to prospective purchasers, mortgagees, tenants,
workmen, or contractors at reasonable hours of the day.

11. Deposit Refunds. The balance of all deposits shall be refunded within two (2) weeks (21 days in
California) from date possession is delivered to Lessor, together with a statement showing any charges made against
such deposits by Lessor.

12. Termination. This Agreement and the tenancy hereby granted may be terminated at any time by either
partv hereto bv giving to the other nartv not less than one full month’s prior notice in writing



NOTICE: Contact your local county real estate board or Association of Realtors for
additional forms that may be required to meet your specific needs.
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\ 13. Attorney’s Fees. The prevailing party in an action brought for the rectvery of rent of other moneys due

or to become due under this lease or by reason of a breach of any covenant herein contained or for the recovery of
the possession of said premises, or to compel the performance of anything agreed to be done herein, or to recover
for damages to said property, or to enjoin any act contrary to the provision hereof, shall be awarded all of the costs
in connection therewith, including, but not by way of limitation, reasonable attorney’s fees. '

14. Radon Gas Disclosure. As required by law, (Landlord) (Seller) makes the following disclosure: “Radon
Gas” is a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may
present health risks to persons who are ¢xposed to it over time. Levels of radon that exceed federal and state guidelines
have been found in buildings in . Additional information regarding radon and radon testing may be
obtained from your county public health unit.

15. Lead Paint Clause. “Every purchaser of any interest in residential real property on which a residential
dwelling was built prior to 1978 is notified that such property may present exposure to lead from lead-based paint
that may place young children at risk of developing lead poisoning. Lead poisoning in young children may produce
permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems
and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in
residential real estate is required to provide the buyer with any information on lead-based paint hazards from risk
assessments or inspection in the seller’s possession and notify the buyer of any known lead-based paint hazards. A
risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.”

16. Additional Terms and Conditions. . h
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IN WITNESS WHEREOF, the parties hereto have execu is Agr nt in fcate thc y and year
first above written.

Signed in the presence of:

Witness

Witness

swy w Avé;) Yk Wik G

NOTICE: State law establishes rights and obligations for parties to rental agreements. This agreement is
required to comply with the Truth in Renting Act or the applicable Landlord Tenant Statute or code of
your state. If you have a question about the interpretation of legality of a provision of this agreement, you
may want to seek assistance from a lawyer or other qualified person.

© E-Z Legal Forms. Before you use this form, read it, fill in all blanks, and make whatever changes are necessary to your particular transaction, Consult a lawyer if
you doubt the form's fimess for your purpose and use. E-Z Legal Forms and the retailer make no representation or warranty, express or implied, with respect to the
merchaatability of this form for an intended use or purpose.

(Revised 10/96)
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FILED

10 MAY 07 PM 2:38

e KING COUNTY
{~ < %L Honorable Judge CareLSeRapitr@OURT CLER
) ’ Hearing Date: June 4,2010 E-FILED
Time of Hearing: FOSFONUYPER: 08-2-23259-

With Oral Argument

IN THE SUPERIOR COURT OF THE STATES OF WASHINGTON
IN AND FOR THE COUNTY OF KING

SUI K. WONG, ) Cause No. 08-2-23259-0 SEA
)
Plaintiff, )
)
v ) DEFENDANT’S MOTION FOR SUMMARY]

ANA L. MARTINEZ and ; SUPPORT D MEMORANDUM IN
JOSE LUIS PANTIGA FLORES, )
| Defendants. g
)
)
)
)
)

COMES NOW Defendants Ana Martinez and Jose Patinga, by and through its
undersigned counsel, and submits the following motion for summary judgment in the entire

case.

L. FACTS

On September 16, 2003, defendants entered into a Monthly Rental Agreement with

plaintiff to occupy plaintiff’s residential property located at 7355 Beacon A venue South,

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100116™ AVENE
Bellevue, WA 98004
SUMMARY JUDGMENT MOTION - 1 Tel: (425) 451-1400
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Seattle, Washington. The Agreement contains an attorney fee provision under Paragraph 13 of
the Agreement. See defendant Ana Martinez Declaration in support of this Motion
(defendant’s declaration) page 2, Exhibit A. Rent for the premises was $1,500.00. Upon
signing the Rental Agreement, the defendants tendered a $1,500.00 deposit with the plaintiff.
Defendants paid their rent each month in a timely fashion. When the defendants decided to
purchase a home in the spring 2005, they gave plaintiff a 2 month notice that they were
terminating their tenancy and would vacate the premises. However once notice was given to
plaintiff, she changed her attitude toward the defendants. For example, the plaintiff refused to
provide verification of rent for the defendant’s lender. Moreover, plaintiff became
increasingly hostile toward the defendants.

After moving out of the plaintiff’s property, the defendants did not receive the return
of their $1,500.00 deposit from the plaintiff. On August 5, 2005, defendants filed a Small
Claims case against the plaintiff in King County District Court under case number 55-5957.
Defendants sought the recovery of their $1,500.00 deposit from the plaintiff under the Lease
Agreement. See Defendant’s Declaration Page 2, Exhibit B. On August 19, 2005, the plaintiff
filed a counterclaim for the sum of $1,100.00 for “rent and damage repair” See declaration of
deféhdants, page 2, Exhibit C. After a hearing on the merits in the Small Claims court case on
August 31, 2005, the Judge Arthur Chapman awarded judgment in favor of the defendants in
the sum of $1,500.00 plus the filing fee of $21.00. See Declaration of defendants page 2,3,
Exhibit D consisting of court docket. Also See Exhibit D, Small Claims Court Judgment.

On September 27, 2005, plaintiff filed a Notice of Appeal seeking review of the Judge
Chapman'’s award in the Small Claims Court Case. See declaration of defendants page 3,
Exhibit E. Moreover, the plaintiff was required to post a cash bond in the sum of $2,990.00 in

King County Superior Court under the Appea! Action, designated as Wong v. Martinez, King

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVENE
Bellevue, WA 98004
SUMMARY JUDGMENT MOTION - 2 Tel: (425) 451-1400
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County Superior Court Case Number 05-2-36263-4 SEA. See defendants declaration, page 3
Exhibit F.
In her September 27, 2005 Notice of Appeal, plaintiff seeks review and claims error

regarding the following among other things:

“Ana defaced my house outlook by installing a Television Dish on the outside wall.
The nails of this Dish covered with rust. We feel annoyance at this TV Dish because it is
facing directly at my home. I am requesting Ana restore the dwelling back to original”

Pursuant to the plaintiff’s Notice of Appeal, the Small Court Claims records, including
Exhibits offered by the parties during their Small Court Claims court hearing were transmitted
to the King County Superior Court. See declaration of defendants page 3, Exhibit G. The
King County Superior Court Appeal Case under Cause Number 05-2-36263-4 SEA was’
assigned to Judge Michael C. Hayden. See defendant’s declaration page 4, Exhibit H.

In support of her Appeal of the small court claims case, On December 2, 2005 plaintiff
sent an Appeal brief to Judge Hayden. See defendant’s declaration page 4, Exhibit 1. In
support of her argument to the court citing error with the Judge Chapman’s judgment in favor
of the defendants, the plaintiff cited the following:

o Installation of Television Dish with rusty nails. Siding repairs range from

$7,390.00 to $18,937.00.

s Nonpayment of certain utility bills.

» Broken garage door opener.

* Repairs for stove and dishwasher

* Cleaning fee for garage

e Faucet replacement

¢ Broken window.
GREGORY P. CAVAGNARO
2100 116" AVENE

Bellevue, WA 98004
SUMMARY JUDGMENT MOTION - 3 Tel: (425) 451-1400
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A hearing was conducted in front of Judge Hayden in which plaintiff testified and
presented evidence in support of her allegations that the defendants had damaged the
plaintiff’s property including allegations that the damages were caused in part by the
installation of a television Dish with rusty nails and that the siding had been damaged. The
defendants presented testimony and evidence denying the plaintiff’s allegations. After a full
hearing and reviewing the plaintiff’s Appeal brief, the defendants materials and the small
claims court record, Judge Hayden affirmed the decision of Judge Arthur Chapman and
entered Judgment in favor of the defendants in the sum of $1,350.00 plus $21.00 for the
filing fee on December 22, 2005. See defendant’s declaration page 4, Exhibit J.

Plaintiff filed this case in July of 2008 alleging indebtedness to plaintiff:

in the sum of $7,390.00 - $18,937.00 for damages caused by the defendants.
The plaintiff alleges rusty nails necessitate citing repairs in connection with
The installation of a TV Dish.

See defendant’s declaration page 4, 5, Exhibit K. Defendants filed an Answer in this
case alleging the affirmative Defenses of unclean hands, res judicata and collateral estoppel.
Paragraph 4 of defendants affirmative defenses states “Plaintiff and defendants litigated all
claims or issues asserted in this case in the matter of Sui k. Wong vs. Ana Martinez et al, King
County Superior Court Case Number 05-2-36263-4 SEA” See defendant’s declaration page
5, Exhibit L.

II. EVIDECE RELIED UPON

Declaration of Ana Martinez with attachments thereto.

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVENE
Believue, WA 98004
SUMMARY JUDGMENT MOTION - 4 ’ Tel: (425) 451-1400
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[11. ISSUES PRESENTED
1. After having fully litigated all claims alleged in her complaint against the
defendants in two separate court proceedings in which she did not prevail,
should the plaintiff’s lawsuit be dismissed.
2. Should the defendants be awarded their attorney’s fees for defending in this
case.

IV. MEMORANDUM OF AUTHORITIES

A. STANDARD OF REVIEW

Summary judgment is appropriate where there are no disputed material facts, and the

moving party is entitled to judgment as a matter of law. CR 56(c); McGowan v. State , 148

Wn.2d 278 , (2002).

B. THE PLAINTIFF’S CASE IS BARRED UNDER THE DOCTRINE OF RES

JUDICATA

Res judicata ensures the finality of decisions. A final judgment on the merits bars
parties or their privies from relitigating issues that were or could have been raised in a prior

action. Federated Dep't Stores, Inc. v. Moitie, 452 U.S. 394, 398, 69 L. Ed. 2d 103, 101 S. Ct.

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVENE
Bellevue, WA 98004
SUMMARY JUDGMENT MOTION - § Tel: (425) 451-1400
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2424 (1981). In Washington, res judicata occurs when a prior judgment has a concurrence of
identity in four respects with a subsequent action. There must be identity of (1) subject matter,;

(2) cause of action; (3) persons and parties; and (4) the quality of the persons for or against

whom the claim is made. Seattle-First Nat'l Bank v. Kawachie, 91 Wn.2d 223, (1978). Also

see Loveridge v. Fred Meyer, Inc., 125 Wn.2d 759, (1995). See also Snyder v. Munro, 106

Wn.2d 380, (1986). Two causes of action are identical for purposes of res judicata if (1)
prosecution of the later action would impair the rights estal;lished in the earlier action, (2) the
evidence in both actions is substantially the same, (3) infringement of the same right is
alleged in both actions, and (4) the actions arise out of the same transactional nucleus of facts.

Rains v. State, 100 Wn.2d 660, (1983).

In this case, the plaintiff asserted counterclaims against the defendants in the small
claims court case alleging an affirmative claim for renf and compensation for damages to
repair plaintiff’s property afising out the tenancy of the defendants. She was present in court
é_nd had the ability to produced evidence of her claims, and did in fact present evidence of her

claims against the defendants.

After she did not prevalil, plaintiff reiterated her allegations and maixltaiﬁed her position in the
Superior Court Appeal. A full hearing was conducted in front of Judge Hayden where plaintiff
presented evidence and testified alleging that the defendants had damager her property by
installing a TV Dish among other things. After Judge Hayden reviewed the evidence
presented in the small claims court trial, plaintiff’s Appeal brief, and conducting a hearing in
which the plaintiff participated, the Court upheld the small claims court judgment in favor of

the defendants in this case. The subject matter, claims, parties and facts giving rise to the

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2]00116™ AVENE

Bellevue, WA 98004
SUMMARY JUDGMENT MOTION - 6 Tel: (425) 451-1400
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plaintiff’s cause of action in this case is legally indistinguishable from the former proceedings
under Superior Court case 05-2-36263-4SEA, and the small court claims case prior to that.
The defendants have a night to rely on the judgment rendered by two Judges who have

presided over the former proceedings and ruled in favor of the defendants.

C. THE PLAINTIFF’S CASE IS BARRED UNDER THE DOCTRINE OF

COLLATERAL ESTOPPEL
Plaintiff is also collaterally estopped from bringing this action.

Collateral estoppel, or issue préc]usion, bars relitigation of an issue in a subsequent
proceeding involving the same parties. 14A KARL B. TEGLAND, WASHINGTON
PRACTICE, CIVIL PROCEDURE § 35.32, at 475 (1st ed. 2003). It is distinguished from
claim preclusion “‘in that, instead of preventing a second assertion of the same claim or cause
of action, it prevents a second litigation of issues between the parties, even though a different
claim or cause of action is asserted.! Rains v. State , 100 Wn.2d 660, (1983) (emphasis added)

(quoting Seattle-First Nat'l Bank v. Kawachi , 91 Wn.2d 223 , (1978);_Kyreacos v. Smith , 89

Wn.2d 425, (1977); See also Shoemaker v. City of Bremerton , 109 Wn.2d 504,(1987); Philip

A. Trautman, Claim and Issue Preclusion in Civil Litigation in Washington , 60 WASH. L.
REV . 805, 805, 813-14, 829 (1985); TEGLAND, CIVIL PROCEDURE § 35.32, at 475.The
collateral estoppel doctrine promotes judicial economy and serves to prevent inconvenience or

harassment of parties. Reninger v. Dep't of Corr.. 134 Wn.2d 437, (1998). Also implicated are
principles of repose and concerns about the resources entailed in repetitive litigation.

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVENE
Bellevue, WA 98004
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TEGLAND, CIVIL PROCEDURE § 35.21, at 446. Collateral estoppel provides for finality in

adjudications. Trautman, Claim and Issue Preclusion , 60 WASH. L. REV . at 806.

The doctrine of collateral estoppel differs from res judicata in that, instead of
preventing a second assertion of the same claim or cause of action, it prevents a second
litigation of issues between the parties, even though a different claim or cause of action is

asserted. See Seattle-First Natn’l Bank v. Kawachi, 91 Wn.2d 223, 225-26 (1978).

Not only are the claims identical in both actions, but so are the issues. The issue
présented in the small claims court action, and subsequent superior court action involve the
recovery of the defendants damage deposit on the part of the defendants, and compensation
for damages to the plaintiffs property resulting from the defendant’s tenancy. There was a
final judgment on the merits entered in both proceedings as previously discussed, and the

parties in both lawsuits are qualitatively the same.

The application of the doctrine of collateral estoppel will not work an injustice on
plaintiff. She has had TWO unencumbered, full and fair opportmﬁﬁes to litigate her claims in
court. Plaintiff is foreclosed under the doctrine of collateral estoppel from relitigating the
same issues in this caSe. To do so would be not only a burden on the defendants, it would

work a great injustice upon them.

IV. CONCLUSION

GREGORY P. CAVAGNARO
ATTORNEY AT LAW
2100 116™ AVENE
Bellevue, WA 98004
SUMMARY JUDGMENT MOTION - 8 Tel: (425) 451-1400
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For the reasons stated above, Summary Judgment is appropriate in this case and this

court should dismiss plaintiff’s entire case. Moreover, this court should award the defendants

their attorney fees and costs.

Dated this 7 ' th day of May, 2010.
LAW OFF)CE OF(JREGORY P. CAVAGNARO

SUMMARY JUDGMENT MOTION - 9

Gregor agnaro, WSBA No. 17644
Counse] for efendants ANA L. Martinez and
Jose Luis Pantinga Flores

GREGORY P. CAVAGNARO
ATTORNEY ATLAW

2100 116™ AVENE

Bellevue, WA 98004

Tel: (425) 451-1400




ex. ¥ FILED

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

WONG SUI K. Case No.: 05-2-36263-4  SEA
Appellant NOTICE OF JUDICIAL ASSIGNMENT AND
v 0P DATE OF CONSIDERATION (NTAS)
MARTINEZ L ASSIGNED JUDGE Hayden 16
FILE DATE: 11/03/2005
Respondent | Date for Court Decision; 12/119/2005

Notice to All Parties:

A appeal of a small claims action decided by a Court of Limited Jurisdiction was filed with King County
Superior Court.

1 The appeal wili be considered on the record from the original court The judge will listen to the recorded
trial from the District Court and will issue a ruling. The Superior Court Judge will not consider new
evidence. .

2. No additional documents or other matetials must be filed. Either party may file a brief of not more than
12 pages explaining why they believe that the district court decision was correct or was wrong. The
original brief must be filed with the Clerk of the Superior Court. A copy must be served on the other party
and a working copy must be sent to the judge at least 14 days before the Date for Court Decision listed
above.

3.The party who filed the appeal in District Coust shall send proof of service to the Superior Court Clerk
within 14 days of this notice. Service may be done by first class mail.

4. Motions to stop enforcement of the lower court’s decision must be made to the assigned Superior Court
judge, pursuant to King County Superior Court Local Rule 7.

5. The assigned judge will file a decision on the appeal within 45 days and the Court will reail a copy of the
judge’s decision to the parties.

6. Al parties in this action must keep the court informed of thejr addresses. When a Notice of

Appearangg ith? al or Notice of Change of Address is filed with the Superior Court Clerk’s Office,

parties nfust provide the assigned judge with a courtesy copy.
%ﬂ)"lw

Barbara Winer
_ King County Superior Court Clerk
"1 certify t ¢ mailed a copy,of this document to all parties in this case.”

oy LA LAMBETH

TP T
(206) 296-7850
NOTICE OF JUDICIAL ASSIGNMENT AND DATE OF CONSIDERATION (NTAS) REV. 6200 1
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DEFENDANT'S EXHIBIT § 1

1813 130" Ave NE
Suite 112

Bellevue, WA 98005
(425)-885-7224

August 23, 2005
To Whom It May Concern:

This letter is to inform you of my involvement in this case. On July 18, 2005 we, The Door Works,
were called by Yuk Ng in regards to a problem with his garage door opener. Upon arrival at his
rextal house, located at 7355 Beacon Aye South, I, Victor Ramirez, 2 technician for The Door
Works, assessed the situation with the present garage door opener. I came to the conclusion that the
garage door opener was beyond repair and needed to be replaced. The homeowner, Yuk Ng, gave
me his authorization to replace the garage door opener. I replaced the broken garage door opener
with a new Genie Stealth garage door opener.

Sincerely,
) :;,f/ - »
et + %”" /-
Victor Ramirez
Technician




I' (ij

‘ [LocAl LEPHONE NUMBER
STATEMENT FROM ACES TE ‘ ;
LANDLORDIMANAGER | ' ' .
The Department of Social and Health Serviges is.in.the .
. process of determining this chent’s eligibility. Please provide
a]“SECﬁDHSbNOW Wiﬂl DTﬂ? '“"e miormatlﬁrj the information requested below., -
ﬁ‘"—‘ ma W"‘J‘e '““k“"“'“ f° quwﬂons YD", FINANGIAL SERVICES SPECIALISTS SIGNATURE

A. Rental or leased unit and tenant mformahon. 1

1. STREET ADDRESS _APARTMENT (APT) NUMBER 1| 5. NAMES'OFALLADULTSANDCHILD‘REN LIVING AT THIS ADDRESS
sy Beacon Ave oo =X -
cm! < _ 5 CODE . —
f.'leﬁ-‘:f \g WA qg \OD __J -
2. TENANT'S NARS i SR .
Momma Aac Svm ez B R O
3. DATEMOVEDIN 3. TYPE& PESOENG P B nteas ey * —
l !mo ) Duplex - g ce S
i E‘;\_ 3 Apt | 1 O Ot’:&" . i Attach mg}:e'ﬂagesif needed.
B. Renﬁnformahon - ’ - \\ N \"] - ~ - .
8. mﬂEOFPERSONS PAYING E R N 17~-GURBRE SNT 8 DATE THIS AMOUNT - . |9. DO THEY PAY BY
® Y" ™ BENT o \’\'r\'“ AMOUNT "} ISTARTED _‘. CHECK?
o WY anes ¢ dsise 0 1So, | 27 0N

10, ANSWER THESE QUESTIONS BY CHECKING' 7 3

TF YOU ANSWERED YES, PLEASE ANSWER THE FOLLOWTNG

Y(:S NO . .
Does the tenant pay' only a pc;mon of the rem? iZ/ . How much %’ T’\m
Is this subs;d*xzed ‘nousmg'?

— . O & wnat t agengy; N : . How much $ -

s SOmebne else paymg ‘partor i of the’ rént” i Z O who Aos' L\‘N\ o How much &m_._“ —
LALC TR N Q = . '
Does the tenant wo“%r'a portnon\of 1he rent? D I How rmuch: 0% °

%DO
C.. Utilities infotmation: Mark the:bdx(&s) thai apply. . : ~ v '?' ’ 2
14, The main so?irce ot hehting for ihlS’TeSldeE}Oe is; N ~ | 14 Ae all unl'rhes lnclutied |njhe re&z D Yes - E’No sl
C DEderic . O Wood - FE . s iy NO, rg:;k the box(és) the tenant pays for: ‘“-.
Z}Gas e - O Other (specify)e B b. A EEc Y Water/sewer oy
giw) Propane ) . BGas ~ . ¥ Telephone
‘“ . - . YES NO 1 Propane © [@DGabage
12. 1s t_here a separaie meter for gas and electric? "z .~ [JWood - , T
13. Does the tenant pay for air conditioning? nl 7d 1 [OOther (specrfy) ;"‘ ’
5 . L, T

1

l15 \?\’D‘EDWH\}G') I\Iél L » 16, Fr&pertyOWnersName \ '

S d iferent ’from Land.ordlManager)

STREET-ADDRESS OR PO BOX NUMBER' owNén's NAM

wéés-\/\f& o SH M F RO W/méj ;\57

cITY STATE . ZIPCOBE STREET ADDRESS OR PO 80X NUMBER P

2 v N~ N Lox B .
CogdAe - WA 9¥8 S %M? B
WORK TELEPHONE NUMBER HOME TELEPHONE NUMBER ciTY . STATE ZIP CODE ; \
i(w(>>7 0 \073 v R e ]
;_ANDLORD/MANWR WORK TELEPHONE NUMBER » HOME TELEPHONE NUMBER
i’/ltl' A‘E‘Diib - : ﬂ_~ \)f

DSHS 14-2240TREV. 81/2000) TRANSLATEDY

_ , FSS: COMPLETE THE BACK OF THIS Fonm’ ’




June 5, 2005

Dear Mr. Wing,

We are very sorTy about the way you think. Your behavior leads
me to believe that you are not an honest man. Now that we know what

kind of people you are, well know exactly what to do. _ g

Our offer to fix the wear and tear of the house was just as a favor
to you knowing that you are not a labor man. We wanted to help you.'T
never asked you to fulfill your obligations as a landlord, Therefore
there will be some work to do to the house on your behalf.

We're sorry that you had to spend money on an attorney, but
our honesty and trustworthy is worth alot more.

Thank you very much, here is your rent money, We stiil need
your phone number otherwise we wiil not be able to rent an
appartment.

Ana and Jose
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King District Court - State of Weshington IMPORTANT: You MUST either type this form

‘West Division - Seattle Courthouse - - - OR print glg__x (PRESS HARD) :

E-327 King County Conrthouse - 516 Third Avenue

Seartlc WA 98104 phone (206) 296-3551 : A < 5’ - S' g5 7

NOTICE OF SMALL CLAIM ' SMALL CLAIM NO,* ,
&ag&mﬁz Avo . wiona ooy K.

Flaiptiff (last parne, first name, middle ioitial OR company Defendent: (last narhe, first name, middle initial OR compamy name) -
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You, the above named Defendent; are hereby directed to appear personally in the King County District Court, West Division
Seattle Courtbouse, B-327 King.County Courthouse - 516 Third Avenue, Seattle, WA 98104 -on the.zbove-poted date at the time
and location specified. You mast be ready for trial and have withvyou, then and there, 21l books, papers, and. witnesses needed by
you to cstablish yonr defenss to the claim.*
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November 26, 2005 B v

L

-

Barbara Miner
King County Superior Court Clerk

Re: Case No. 05-2-36263-4 SEA

Dear Sirs:

My brief will be more than brief because the ruling A% this case was correct I'm niot
saying that because 1t was in our favor, but because it was the right thing.

My husband and I were tenants of Mrs. Wong for 18 months with a rental agreement of
$1,500.00 per month of which we always respectfully paid on time; they also collected
$1,500.00 deposit money. '

“When my lusband and I decided to buy our own house we gave our landlord 2 notlce
about 2 months prior, at this moment they changed they attltude toward us and we didn’t
get any support from them when it comes to verification of rent for our lenders actually
they' made everythmg so impossible that it cost us our first deal; claiming that they were
not farniliar with the forms to be filled. At this point we knew that our deposit money was
‘athifig of the past_and we just wanted to move on and relax in our new home. The day
we moved out we took a video of the house to be prepared just in case; the house was in
perfect condition except for the wear and tear, but they were not happy only keeping the
deposit money they also wanted to make us liable for $850.00 more.

As we said before, we just wanted to move on, but this was to much so we decided to file
the small claim court so 2 Judge could educated them as far as being Landlords, but we
guess they didn’t learn the lesson may be because the lesson was not clear or because the
ruling was based in the fact that there was never a signing of a walk trough list, which
made everything faster. Mrs. Wong is so angry that she fails to understand the law.

3205 S: Lucile St o O SR WEK] L UM R A e e
€ ! .
e R A A 1 I
Seattle Wa 98118 ' . !

Tab - cape Vi, TOTIDUIT L Lt W SR Qe
- :

T

PS: (when vie filed the claim we told the smail claJm of'ﬁce that we wanted a vcr on s1te
the day of the court, but they didn’t have one $o we couldn’t used the video as evidence )
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F WASHING TGN

DEC 22 2005

JUYA GHANATE
DEpyTY

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

Ana L. Martinez, Case No.: No. 05-2-36263-4 SER
Plaintiff,
Decision on Small Claims Appeal
vs. No 55-53957
Sui Wong
Defendant

This court has reviewed the xecord of the small claims hearing and affirms
the decision of the judge that the security deposit of $1500 should be
returned to the plaintiff. That amount should be reduced however for the

unpaid rent in the amount of $150. Therefore judgment should enter in the
amount of $1,350 plus $21 for the filing fee.




June 26, 2005 ;

Dear Mr{ Wing,

For reasons beyond our control, the closing of the house that we
purchased is not going to take place on the 29th like the financial
people told us. Now they are telling us that they need one more week.
We are asking you to please allow us to stay one more week. That will
be from the 1st to the 7th. We will pay you on the first for the week if
you agrse.

We hope you that you agree with us because we have no
choice to do anything different and we don't have any money. leﬁ due
to the purchase of the house.




‘May 30, 2005 S K /4L

Dear Mr. Yuk Wing Ng and Mrs.wing

We don't know whats going on, but We have been trying to reach for
the last five days and every time there is no luck. As you know because of our
verbal notice on May 15, We need to downsize our life so We can save up
money to buy a house. Therefore June is our last month as your tentants. The
reason why I am looking for you is because we need an answer from our
previous conversation as if you want us to fix the house on the month of June
with the rent money so you can have it done on July 1st. and you can keep the
deposit or We'll pay you Junes rent and you'll keep the deposit to fix the
house after we are gone. We consider that $1,500 is a generous amount. Also
I'm looking for you because We lost vour phone number and I need it as a
reference for the appartment application,

M. Yuk Wing Ng we are running out of time to do things the right
way, We bonestly need you to take us more seriously. If your irresponsibility
causes us to stay here longer, we will not be lable for Julys rent 2005.

Also, Your wife literally closed the door on our face. We dont
appreciate that. We have been living at your house for 18th mouths with an

impecable record, so with that said I do not consider us strangers. We need to
hear from you as soon as possible.

Jose Luis and Apa Martinez
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Small Claims Judgment

Page 1 of 1
KING COUNTY DISTRICT COURT
West Division-Seattle Gourthouse
STATE OF WASHINGTON
e Mo s5.005957sC |
L Martinez, Ana L Plaintiff, '
VS. . Small Claims Judgment

(" Wong, SulK_ ! Defendant,

This matter was heard in open court on the date stated below. Pursuant to:
PiTrisl B2 Defaut  F Dismissal [ With prejudice Without Prejudice
E1 Mediation Agreement

-

The court, having considered all the evidence presented, does hereby ORDER, ADJUDGE AND DECREE
that a 1udgmen{ Is hereby granted to fhe plaintifi(s) as set below:

PRINGIPAL $7555 . ob TOTAL JUDGMENTS | § 2 /. &0
FLNGFEE $§ 2(, 0& POST JUDGMENT INTEREST RATE ! ,Z_ %
S Le

SERVICE FEE §}

IS The claim of the plaintiffis hereby denied and no judgment shall be entered In favor of the blaintiff.

Explanation of decision:

NOTE: If the judgment is not paid within thirty(30) days from today, the plaintiff can notify the clerk. Fora fee,

2 Judgment Transcript shall be avaleble from the Clerk's Office. Thereafier, reasonable costs and attomey
fees are allowed in enforcing the judgment.

Dated | Monday, August 29, 2005

MISC 05.0500 (6/2004) RCW 124.40.080

Inttp://kedc.metroke.gov/forms/scjudg btm

8/29/2005



IN THE KING COUNTY DISTRIT COURT

&Y SEATTLE DIVISION, STATE OF WASHINGTON
N\ SMALL CLAIMS COURT
< OV W
QLT gk
AT
N G . COUNTERCLAIM
¥ & < Q@*%Q‘i‘
‘\\‘\‘EK\Q’QQN\
(HIEMEA S
Yr 4\ N 8 i~ -
e vo. S8 - 757

To Plaintiff Hr\a L. Maytinesl Sscat Yewiic,#ﬁéf-%‘—%’fa

The Defendant herem alleges that the Plamtiff is mdeb\ed to the Defendant in the
se  Ong TAsyosed .
sunof$ 1,000y _one hudaor veht ans. aimau 46PN -

: (Q/ouauol IJ\-{(’L to ask Zhe ;mt/?ﬂ. Zity M__UMQMW

the Séaéﬁ / ‘ 4‘43« Qbo3V 7 Cm:u[q’mé;o M clasu
on and that the Def ant has made demand upon the ﬁL@r / £

.
Plaintiff and that Plaintiff refuses to pay same. ’?ra VA{‘E FUUSBA

Wherefore, the Defendant prays that Plaintiff s case be dismissed and prays for Wﬂ&'pi
judgment as alleged above, plus court costs. '

STATE OF WASHINGTON ) <s
' )

' . Defendant
COUNTY OF KING ) Signature/ WJVM
Type or prin¥/ 5 AL /< ‘ W@l\/ C;:/“

The undersigned, being duly sworn, deposes and says, | am the defendant herein,

1 have read the foregoing claim, know the contents thereof, and believe the same

Signature/ W AA,,L%

Type or print/ SL{./_ k W’)’\/(
Subscribed and sworn to before e this . _{ E day of /L)LLQ Kﬁf , 20 ‘O: 3/
d .

to be true.

Clerk, Seattle Division

ix ]




THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

S"” K N”fj Plaintiff/Petitioner No. 0F— 2=232 £F ~OSE)

ORDER ON CIVIL MOTION

ANQ A MA‘PV?IN‘EZ 0’/- of (C[u,tg 4(%0.121 ﬁd’dvfw)

Defendant/Respondent

This Court, having feart-a-rmetien l(e/d' 2 1( eAring . ow #C—
frial Adafe o fhis pBffe~; gedd ,
"

“hving dinch o B flundTl 2od I fhe gHedh e

IT IS HEREBY ORDERED that ﬂt— '7Z m;/ ﬂ/ﬁé 1 ﬁ}s mﬁ%v— Sff// be
(o Finpred _fo 7A_20 T i 4 ERLYS

that the _Plasntift = Shall {ife a STATE eavr oF
7 i ~ i/l _asOcrofd fees oo~
- Taw _Sug of A fees 4~
e AL e forg P o .

[

LSEP,

| aperir vl
Dated: __l_\/_)_gj,_v_j_ and iy be sonssd by @ M~ fy fhe /t?éﬂ!’-d

W%% Celain +‘? 3 D JUDGE MICHAEL JRICKEY
Attorney jor Plaintj SBA No. ]‘(u %y )

)
Alt for Peténdant, WSBA No. /7499

Order on Civil Motion

EX (¥

/



DECLARATION OF SERVICE

Re: Court of Appeals (Division One) Case #658085
(Sui K. Wong vs. Ana L. Martinez & Jose Luis Pantiga Flores)

I have mailed a copy of Appellant Reply Bricf to Mr. Gregory Cavagnaro
(Defendants’/Respondents’ lawyer) by Certified Mail #7009 2250 0000 1530 3469.

I declare under penalty of perjury under the laws of the State of Washington that

the statement in this document is true and correct.

Date: February 22,2011 Z .
\Jpr 7»";]14,4' ((( @
T

Sui K. Wong (Plaintiff) (Appellant)




