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DETECTIVE NEWELLS IDENTIFICATION TESTIMONY |
WAS BARRED By CoLLATERAL ESTOPPEL.

w, £ood spon evidene given

and. Detechve Newell o Jo idertil ration.

<.

b\l \ina Cownjm
4 N} T

| The dockrine of colloteral ectoppel arises from the United
||States Conslitution out of the Fifth Amendmend and the I)ro-fer:hon
| aﬁoi\'(\SJt o\o,ub‘,e\',)gopﬂfd\/- Dowble JeoPard\/, and collateral edol:p,el axe
|lapplicoble do the sledes Hhrough the Fourteenth Amendment.

See WS, Conet. amends Fiveand fowleen. N
Collateral vee,{oﬁse,l “and o\oub‘cjwpard\/ are Jhe same

in that -l—L\_c,\{ mouf both ,P,reduwlc, o defendands _subsec?uuu‘ Proseau}ion)-
bud llno,\{ are of once substantiall diqam{\mmjr no‘rablq because
{[collateral estoppel requires Hre initial Jria) verdict be not g ;Li?

and. double \eopardy works wpon either & guddy or notquitty Finding .
See W«s\niv%if:x (';!iminad P':f;:«o\t{cﬂ and Er‘?ggdtjrg‘ \/o‘-%|1q Ch, 'Ll;S
c. A% 18-479

- Lollakeral estoppel | in order Jo e applied ) requires an affirmative
answer o the &‘o“ow’wg %u&-\iong (NI
(1) 15 the 1ssue Wenkical do the one.in a prior ackion?
() Did Hhe prior action result i o findl judgement on the merifs?
(3) Was the Pw%»k aa\ains'%wkom Jhe dodrine s acceried o
!:wﬂ br In priviby with a Poﬂx( Yo Hhe aghion ? .
) () Will the application of the dockvine ot work an injushice”
Calateral es*owe\ promotes \Suo\iciaj eConomy and prevents nconven-
|ience., and even harrassmend chPm?ﬂC&“ ' Deat of Corr,
134 Wn 2d 437,449,951 P.2d 782 (1a45). M. Lewis respecfully

IENT. See Howris v. Wadhinglon, 404 US55, 92 5.0k 193,30 LEL. 2D 242

(g,




\'e.au&s\'s Ihat an ocder of pertiorart be Sra.n‘leol wn_this ouweaz‘

wnwmv\3 +Hhe P\erce Cou.n'h Oaaeg,m«anumbgr 08-1~ 05537 )
due +o the fact that those proceequs are Au"ec“u woterial

1o Mr. Lewls’ O‘PP“‘“ here..

. Mr. Lewis woves the couct 4o agant CaEX“TLOf'Q.ﬂ Lemuie, B
Brough the. King Cownt: fS».gg.uo.r Court and +he Honorahle. Jw:lqe

Susan Cmua@\eao\ oy ot have Dex%:mep\ with all due AL‘L‘!C‘\(&

lzshorobms 'H\& L'H'ornz\{s Lor clar &3 M&Aqﬂk of u um\ers‘randmﬁ
wngermna +he.. Appe,“mfs cui\‘orne\fs and +here.fml courts con-

Lasion over double. | Jeopar J\, ond ewvidence ru.\e, oLy ; the
offorneys | offiers of the court, hod looked inte ﬂmsﬁu& only

. Dtﬁ\uv\u\a.r\‘j and Hhe G?Fe“o.n'f raised the iesue of double o
L »dzepara\\] at multiple s‘raqes o the 4rial ond sen-‘eno.nq FN:.
1Mr, Lewis may net _have hgwn thed the ny jary Yo his [Lgkﬂ“sm.s

| called collaie&lj.shp?e\ > but he knew that on | mmrv occwred

nonetheless, A jmsoned u,ns-( ond dwo. expe.nenoed eow'+ e

officers sheuwld have erretl on the side of caution and ex?bmd

_itthe ame,ﬂan*ls _concerns on the record. Becanse the vecord

||of 4he Pierce County trial is Luleng\ Mr. Lewis’ reach; he fequ@,s ._
the order.

,‘ e L\h ated i ‘H\e lerce Coum{y 'i:me) wws w\whh 'Hneﬁ‘ o
GJ\O\ the. w\uﬁ;fmﬂ\m of the. . perp e'ha:lor The Pierce Cowm‘v Prosecu*o' e
~|iwas in possession of o phetp bulletin taken by the. bank. of the
IBriols wichim, However, -Hne prosecudor was wﬂ aware Korin.
L mwv’( of any. mo\e ident infermation as 4o the Pupc‘rra.4or$ B
- [fidently. AH\uspmn‘f onMarch 9, 2008, Defechive. Newell wiemed

o bulledin civeulated among aqencies. of %e bank phao_and

he contacted Precce. Qo\m'}\/ '}oua‘ss(s\‘" n -Hmr mves%ua«:kon R
See. Lk of Rellewue Woedhinaton Police Repo dated

| March 7, 2008, A"“\’Cr 00"*‘10,1“3 Yhe Plecce couﬂﬂ owc\honhes 5 affer
_‘_,Frowdmcj &wderm fromThe \<m3 ann’nf mvesh ation +o include

A us olos res ngs
HFNZ, See Verbatim Reportof Prooeedw\ss Kin Caun*y No.08-1- 0516l SSEA
 dated February 2. 2010 Pﬁg lines || e,

FN3. See. Verbahim aqxrh@ Proczedmas (m-HQ, P;crceConn{y 0‘3 | 05537 l,.




3, Counselé Ladure +o movethe court 4o grant an
W

order for dismissal upon grounds the action

wos bhare collateral : or
Yo we ¢ tati N

Ours |ndeedv) the United States SuPrjéﬁe; Court elevated
|| eollatera) ectopple. +o-the level of constitutional import in Ache.

|v: Swenson. ™ In +hat decision, the High C_ou,r,_"_g Ni?corporaiecl

| Colloderal estopple. nto Hhe Fifth Amendmedt and He Amend-
|ment< Pm-fcc-ﬁor\ {rom %rmujeopaxdy. In another landmark

. C%C)IYWQS"VUH o cage +From our own sraﬁ s}a{e)-}he, Wnited
Slades Supreme Cousrt held that +he conehitutional juo.mn"ee
|asaingt double (eopardy 15 licable irrespechive of whether
fhﬁejmw; .Oonside:)vﬁdF:lT Jm‘ %:Pr,:—levaﬂwden‘)::n +he cagse

llor not. ¢ L o
“This appellant respectully subrmtls Hhat ot least part
10F The reasoning behind +he l—\ijh Courts decisions on this
iﬁub\'sed’ is that once an whimate fadt hos been decided
Alin 4he defend ants favor ; collateral estoppel has adtached
o +he ulthmode foct tsetf so Hhat 1t may not be used in

| Su\asequm+ _prooeadinﬁ to &b‘}ed +he defendant 4o
. |{continued harrassment and jeopardy. This reaconin

[[mirrors the [osi,o, of the Pr'mclpha of d.og.tble-dﬁopar ;
las ;\eopan:\y attaches o the verdiet iteelf UpON full
1 \Hgachon - nU*wi%sjrandinS Pa,rha.('Pchggd@nﬁs ) etc.

L 1 counse! would have. listened 4o her client F
~ |lcounsel would have. complied with Mr.Lewis’directions,

llshe would have seen Hhe ‘\mprof:.er nature of the Pro_ceedinas.
 I[Indeed | she was required Jo comply ; but she did niot. “Under

IRPC12(0), “a lowyer shall abide by a clients decisions concerning

the Ob\gedives of regewﬂﬂmmd,gmggd_b*Mt 14,

|FNY . Ashe v Swenson, 397 1S, 43, 30 5.0+ 1139, 25 L.E. 24 <4 (1970).
FN5. See U.S. Const. amend. &

IFNb. See Harris v Washinglon, ot o] 4o US. 55,30 L.Ed. 2d 212- (197)..




shall consult with the client os Yo the mms_hs}}wh ich 'H\e\; areto be. —

o pursued.’hvgecau&“‘ +he client controls :&hg,gogls_oﬁ.liﬁagﬁgn_y oo

|| State v. Saunders, 153 Wash. App. 209, 20 P3d 1238 (a0 citing

15t Wosh. 2d 580,613,132 P.3d 0 (2006)s See

" RPC 1.2(a)) internal quotes apnellawts,

B Knowm& about *rhem\cnasmﬁﬂma\.ﬂgmz,_md, e

o.dhermj to her dients directions o ascertain the rabure
|lond working of collatera! estoppel on his KingCourtycase. .

_ ||would have been the appropriate Aas}ions.:cgr_,_cgm_sg;ﬂowevgr, S

" leven i the face of Hhe Plerce Cwn-hi, verdtdamclﬁans- I

ferrence of same evidence ; counsel did notact with

||due ,dilige,nce,*o; defend her client ZCQ‘OM.S':f_ e

As laid out in appellants represen'!o\hveabneﬂpgﬁe*‘_
10, paragraph 2,() counsels Caulure here toactand

Qbéﬁd.iq_:}he Proceedin?) s movlncj {o digmisﬁggn%,_w\d.i__;_

. |lof "colloderal estopple caninroway be explained asa
| _s.Jcm’rfsig or legitimate. decision(2) under Hhese circumstances,

~ |fon objection to-the odmissibility of 4he evidence and testimeny
 |lused wndhe Pierce Com‘\jihL shood ahua\'\ robebilidyof ¥
B b&fmg_,su.sjmned,,and & R

. |pssuredly bove differed if Fhe King Courvty jury was barred
~ |Mrem hearing the estopped evidence and festimony, This

appel tant- rjegﬁ’ullj submits that it is ,_'mdeed,,hi_?hlgm R

ly. (3) +he vud;dwoul;[_mas -

naf

robable +h WMMOW‘AWQ b&nm%@)ﬁd'__l_absm'} B

™ estopped material.

~ Counselé failure o move n open courk toathenpt

o defend her cliert with valid leqal principles and sound

_||ond 4rue defenses Pre\i_uo\i,ced Mr. Lewis and resulted inhis
. |fexposure to double jeopardy , and an improper Sinding of
;%:i\’r-,‘n\m%m,%ls appellant contends Yhat this failure.

“ showld be added 4o Ms. Wink\:,ré contentions ond viewed =~

Nlas Yurher evidence of counsels ineffechive assistance.,

 ||When considered +oaejrher,,qll of these fackers comspire.

to offend fairness and destroy the pessibiliby of Mr.

Lewis receiving a proper trual.




Broseedings., Kina County No. 0871705161 35EA, dated February

40

2,200 pa. 3, lines W\-16 ated Aocil 13 2010, pas

lines 7- 25 _lines 1-5, The court did not ack and e courk

officers did not act enouﬂh

3 Admision o i bk e
- ‘“M"‘;eg} ('&J‘QH\'\LHOY\&\ error 'H\G:} Lewis rQYS_Q.{"Q:r

o m;.‘xi_ﬁd‘mﬁkgdtrkhm.ouahl}.o__c_,ualgi&llj.&no%k +o fest
_|[Hhe detechives offered testimeny as-to Ws poisonous nature .
| lwhere. constitutional riﬂ\s‘\kw@f‘erde& 4o the g@dlm{m B

_lleancerned. [he courts Failure Yo ack on concervs left it uninformed.

However, this would not have ml-!ica_adgd...v%z_ in J“‘fj{“ o
IMrLemis” c,ons-‘rr\'uhonu.lm%h-l» Ho not .be—ﬂhice_,‘:_ui in

\'\mgzrdj;.,q@edﬂd_ collateral estoppel is applicable Yo the states -
las part of the. Fifth Amendment Former Jeopardy Clause .

|l Ashe v Swenson, 397 ULS. 436, 90 S.¢h 1189, 25 L.Ed. 2d

1 (1970),

, V63 Wn.2d ot 595
The resuld of admitting the a\e*e&iv,e; basred -l-esﬂmonj and his
investiqations informadion had definde consequences.. Hs exclusion
would have most aerainly reculled in OL,._NOIG‘_WLI y vexdict
I ,K'm_aj Courrl‘j,,,lndwd, . L@wwwm( nel hone been ohoxjeal of
all withoud the barved exidence. _

amare of Yhe ,Piemz__ciwiﬂﬁmf's, verdick, See Verbalim Repectof -

et Hme on a L

U | ,A,s_,_disgussed__g!apy_&,:Hneq(,ues‘cions,_e,shblish‘mj that the
_||dectrine of collateral estoppel apply in a cage were all answered .
Hlin Yhe affiomative in M. Lewis' case from Kin v_Coun'l\j.fWe-_ B
__llodion King,,C_‘ywﬁj‘.qu. barved \ay the decigton made in Prerce
7 While the Ving Coundy court ireelf may not have been ,fu\\j o

1 As ﬁ’r%’r_e_d, by Ms. Jennifer Winkler, councelor; in this very
brief, Ty M anifest con_sﬁ({uﬁwal ervor oeours when the ercor
|tauses ackual Fre\';uo\ice- or has “prackical and dentifiable consequences.”
y external __a)go’fg-s,%is,_’:rier s,

»




An ervor of the mag nitude of conviction of

leach and every Instance. The injury offends the status
lord honor of our J'ur'tspru.o\ence because + 180 ch+rq.rY
o Hhe rights we have held dear since 4his country
|began. The injury renders our protechions powerless;
lond i€ not remedied , meaning less. Jeoparo\,y twice
|cast s shade on +his afpe“a.ragonce survived, he
lwos not Su.ppos,ed 40 endure it a,aa'm.

This appellant , in light of collatenal esloppel,
| Soirmess, omdjwispmp\@:ﬁce-, gequ.esfs_ +he verdict

[in e King Cowﬂj drial be vacated.

Dated this Mach ™ _ day of March, 2011,

ResPechfuN\’ Submlﬂ‘eai,
Upon self- represen-}c&ion.

S'{’eP"\Qh Lew'is 2

;Appe”dn% Ro se. -

F. CONCLUSION '} Statement of Additiond] Grounds

".ta defendont aﬁo:ms*r +he Préfedkons of double Jeoparo\y ) ,.
lor collateral es-}anel,._ism.ij.un/ﬂ ‘o .ow_.dusm. S\Is%Gm .

| agains! im Srom dhe Pecple of the Stade of Washingon




