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42 USCA § 1997¢ " Page 1 of 27
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42 U.5.C.A. § 1997e

United States Code Annotated Currentness
Tltle 42, The Public Health and Welfare
Chagt 21; Civil'Rights (Refs & Annos)
SubchagterI -A. 'Institttionalized Persons
Lombg 1997e.:Sults by prisoners '

M"‘%- o o ) ) Kby

(a) Applicability of admlnlstratlve remedies MMM“'”"’"“‘M

No action shall be brought with respect to prison conditions under section 1983 of this title, or any %"3
Qer Federal law, by a prisoner confined in any jail, prison, or other correctional facility until such

administrative remedies as are available are exhausted. : o

ARy ER
B

(b) Failure of State to adopt or adhere to admlnlstratlve grievance procedure
The failure of a State to adopt or adhere to an administrative grievance procedure: shall not constltute
the basis for an action under section 1997a or 1997c of this title.

(c) Dismissal : :
(1) The court shall on its own motion or on the motion of a party dismiss any actlon brought With

respect to prison conditions under section 1983 of this title, or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility if the court is satisfied that the actionis
frivolous, malicious, fails to state a claim upon which relief can be granted or seeks monetary relief
from a defendant who is immune from such relief: . T RIS PR

(2) In the event that a claim is, on its face, frivolous, malicious, fails to state a claim upon which relief
can be granted, or seeks monetary relief from a defendant who is immune from such relief, the court
may dismiss the underlying claim without first requiring the exhaustion of administrative remedies.

(d) Attorney's fees
(1) In any action brought by a prisoner who is confined to any jail, prison, or-other.correctional ..

facility~in-which-attorney's_fees are authorized under section 1988 [FN1] of this title, such fees shall
not be awarded, except to the extent that--

(A) the fee was directly and reasonably incurred in proving an actual violation of the plaintiff's rights
protected by a statute pursuant to which a fee may be awarded under section 1988 [FN1] of this

title; and

(B)(I) the amount of the fee is proportionately related to the court ordered relief for the violation; or
(il) the fee was directly and reasonably incurred in enforcing the relief ordered for the violation.

{2) Whenever a monetary judgment is awarded in an action described in paragraph (1), a portion of
the judgment (not to exceed 25 percent) shall be applied to satisfy the amount of attorney's fees
awarded against the defendant. If the award of attorney's fees is not greater than 150 percent of the

judgment, the excess shall be paid by the defendant.

(3) No award of attorney's fees in an action described in paragraph (1) shall be based on an hourly
rate greater than 150 percent of the hourly rate established under section 3006A of Title 18 for

payment of court-appointed counsel.

(4) Nothing in this subsection shall prohibit a prisoner from entering into an agreement to pay an
attorney's fee in an amount greater than the amount authorized under this subsection, if the fee is
paid by the individual rather than by the defendant pursuant to section 1988 [FN1] of this title.
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