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APPELLATE COURT 66611-8-1

COURT OF APPEALS

DIVISION 1

OF THE STATE OF WASHINGTON

SHANGRI-LA COMMUNITY CLUB, Inc., Craig Sjostrom, #21149

a Washington nenprofit corporation

Respondent,

VS.

MELVIN STRUCK and MARY STRUCK, Melvin E. Struck, Pro Se

h/w
Appellants.

CORRECTED

Attorney for Respondent

1204 Cleveland Avenue
Mt. Vernon. WA 98273
(360) 848-0339

12024 8™ Avenue, NW
Seattle, WA 98177
(206) 255-5379, Cell

STRUCK'S REPLY TO SJOSTROM'S SEPTEMBER 30, 2011
ANSWER TO APPELLANT'S BRIEF,

APPELLATE COURT 66611-8-1
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MELVIN STRUCK, Pro Se
12024 8" Avenue, NW
Seattle, WA 98177

(206) 255-5379 Cell
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TABLES

JANUARY 3,2011: REPORT OF PROCEEDINGS
RP-1 thru RP-20 - VERBATIM REPORT
Court Hearing 1-3-11, cause numbers 09-2-02464-5 and
[09-2-02466-1, Judge Dave Needy. Corrected copy sent to Skagit
Superior Court and Appellate Court on or after May 9, 2011. ]

A. INTRODUCTION:
Clerks Papers: CP-64; CP-52 and CP-53; CP-54 and CP-55;
CP-46 thru 48; CP-1 thru CP-5; CP-47; CP-49 thru
CP-51; RP; CP-41 and CP-42
Judge Needy: RP-11 and RP-12
1-3-11 transcription

B. ASSIGNMENT OF ERROR:

C. STATEMENT OF THE CASE:

Clerks Papers: CP-12; CP-75; CP-77; CP-78 and CP-79; CP-41 and
CP-42; CP-20 and CP-21

D. ARGUMENT:

Judge Needy: RP-12, Page 12
1-3-11 transcription

E. CONCLUSION:
Clerks Papers: CP-64

OCTOBER 24, 2011: Supplemental Clerk’s Papers from Superior Court
09-2-02464-5 to Appeal court 66611-8-1. CP numbers not assigned yet.
NOTE: This 10-24-11 Clerk’s Papers withdrawn from Skagit

Superior Court records—11-1-11 per Mel Struck, Pro Se.

OCTOBER 24, 2011: Supplemental Clerk’s Papers from Superior Court
09-2-02466-1 to Appeal court 66611-8-1. CP numbers not assigned yet.
NOTE: This 10-24-11 Clerk’s Papers withdrawn from Skagit

Superior Court records—11-1-11 per Mel Struck, Pro Se.
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THE SUPERIOR COURT OF THE, STATE OF WASHINGTON
FOR SKAGIT COUNTY

SHANGRI-LA COMMUNITY CLUB, INC

Plaintifl
Vs.
MELVIN & MARY STRUCK
Defendant

APPEALS COURT  #66661-8
SKAGIT COUNTY  #09-2-02464-3

Clerk’s paper requested by

MELVIN STRUCK, PRO SE

AFFIDAVIT/DCLR/CERT OF SERVICE
Filed 082472011

72

AFFIDAVIT/DCLR/CERT OF SERVICE
Filed 08/24/2011

74

AMENDED DESIGNATION OF CLERK'S PAPERS

(ACTUALLY SUPPLEMENTAL)
Filed 08/24/2011

AMENDED DESIGNATION OF CLERK'S PAPERS

(ACTUALLY SUPPLEMENTAL)
Filed 08/23/2011

59-70

DECLARATION OF PREJUDICE DEMAND FOR TRIAL DATE

A

20-21

Previously designated

DESIGNATION OF CLERK'S PAPERS AMENDED TO INCLUDE

DOCS FROM 09-2-02466-1
Filed 08/24/2011

73

NOTICE OF APPEARANCE
ANSWER & COUNTER CLAIM
STRUCK, MELVIN

Previously designated

ORDER AUTHDRIZING SVC BY PUBLICATION/COPY FROM 09-2-02466-1

FIL.ED 05-18-2010
thed 190272011

ORIGIRA

75-76

ORDER GRANTING SUMMARY JUDGMENT
JUDGE DAVID R NEEDY
Previously designated

41-42

ORDER OF DEFAULT/ COPY FROM 09-2-02466-1, FILED 09-22-2010

Filed 09/02/72011

71

ORDER ON MT FOR SUMMARY IDGMT COPY FROM 09-2-02466-1

ORIGINALLY FILED 01-0372011
Filed 0970272011

7879

REPLY TO COUNTER CLAIM
Filed 03/18/2011

57-58
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DATE: i, i1t THE SUPERIOR COURT OF THE STATE OF WASHINGTON
TEE—— FOR SKAGIT COUNTY

Shangri-1.a Community Club, Inc APPEALS COURT  #66611-8
SKAGIT COUNTY  # 09-2-02464-5
Plaintiff
Vs.
Melvin Struck & Mary Struck et al Clerk’s paper requested by
Defendant Melvin Struck, Pro Se

COPY DOC 23 FR 09:2-02466-1  (Declaration of Service filed GH032011)
L ) 84

COPY DOC 5 FROM 09-2-02466-1 {Order for Publication filed 05/] 7/2010)
Fled THOI201T v emseoerscssssiseoos e oo oo 81-82

COPY DOC 9 FROM 09-2-02466-1  (Order of Default filed 09/22/2010)
Filed 11/01/2011

RE: BILL, Preparation of Clerk’s Papers
Case:(9-2-02464-5; CL of Appeals BE6611-3

Case Name:Shangri-iLa Community Club Vs Melvin Vary Struck ot al

!
‘[ 4 Pages @ .50 per page $ 2,00
: Index, covers, transport §  3.00 i
1 i
| Total Due 5 .09 §
_— ! 328168
CVERITY e ave v sumsom w
. fﬁ:,‘})([ . wh iy No. 80312
Date: November 05, 2011
Pay to the
Order of Skagit County Clerk Amoung §rmkeneg g
Five and 00/100 DOLLARS
; o ;
T i bt [
M Struck 09-2-02464-5 App.66611-8-1
Meno Auth#ized Signatare
This Chack VOID After 90 Days

SRR DR BT
0803 L2 13325 LOO0?3 70w
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Appellate Court: #66611-8-1
Skagit Superior court: #09-2-02464-5

WASHINGTON STATE COURT OF APPEALS

DIVISION 1
SEATTLE, WA

SHANGRI-LA COMMUNITY CLUB,) Appellate Court: #66611-8-1

Inc., a Washington nonprofit corp. )
) CORRECTED
Respondent, ) APPELLANTS’ REPLY TO
) RESPONDENTS ANSWER
Vs ) TO APPELLANTS BRIEF

)
MELVIN STRUCK and )
MARY STRUCK )
)
Appellants. )
)
FACTS

The Shangrila Community Club, Inc. foreclosed on the same

Skagit Auditor lien number 200610300173 | CP-52 and 53 ]in Skagit

County Superior Court using different cause numbers (09-2-02466-1,
parcel P69006, Lot 16; and 09-2-02464-5, parcel P69007, Lot 17) with
each cause number having different ownership. The following is in the

appeals court records:
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1.) During a May 18, 2010 ex parte hearing attorney Sjostrom,
representing Shangrila Community Club, Inc., used cause number

09-2-02466-1 against Karen Struck, one of the owners of Lot 16, parcel

P69006, to file a motion for Complaint and Summons | CP-49, 50 and 51 |

by Publication, which included lien 200610300173 | CP-52 and 53 ..

as quoted in original December 3, 2009 Complaint. The Complaint on
Page 2, Paragraph 2.3 states: "A lien encumbering Defendant’s
parcels was duly recorded on October 30, 2006 under Skagit County
Auditor’s File No. 200610300173, in the then-principal amount of
$115.00.”.

During the same May 18, 2010 ex parte hearing Judge Rickert
granted an Order to Publish against Karen Struck, one of the
owners of Lot 16, parcel P69006. The other owners, Melvin Struck and
Mary Struck, were not served with notice of this ex parte hearing
scheduled on May 18, 2010. Also: A.) There never was any proper
service of the Mary Struck, Melvin Struck and Karen Struck of the alleged
original Complaint and Summons on December 14, 2009 at 12024 8™
Avenue, NW, in Seattle WA 98177; and B.) There never was any
Certificate of Service of the alleged original December 14,
2009 Complaint and Summons in the ex parte Court hearing record prior
to and on May 18, 2010 up to 5:00 PM.
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2.) During a September 22, 2010 ex parte hearing attorney
Sjostrom, representing Shangrila Community Club, Inc., used cause

number 09-2-02466-1 against the owners of Lot 16, parcel P69006 to file

a motion to foreclose on lien 200610300173 | CP-52 and 53 |as quoted

in original December 3, 2009 Complaint| CP-49, 50 and 51 ]. The

Complaint on Page 2, Paragraph 2.3 states: "A lien
encumbering Defendant’s parcels was duly recorded on October 30, 2006
under Skagit County Auditor’s File No. 200610300173, in the then-
principal amount of $115.00.”.

During the same September 22, 2010 ex parte hearing Judge Cook
granted an Order of Default against Karen Struck, one of the
owners of Lot 16, parcel P69006. The other owners, Melvin Struck and
Mary Struck, were not served with notice of this ex parte hearing
scheduled on September 22, 2010. Also: A.) There never was any proper

service of the Mary Struck, Melvin Struck and Karen Struck of the alleged

original Complaint and Summons| CP-49, 50 and 51 |on December 14,

2009; and B.) There never was any Certificate of Service| CP-84 |of

the alleged original December 14, 2009 Complaint and Summons in the ex
parte Court hearing record prior to and on September 22, 2010 up to

5:00 PM.
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3.) During a January 3, 2011 summary judgment motion hearing
attorney Sjostrom, representing Shangrila Community Club, Inc. used

cause number 09-2-02466-1 against the owners of Lot 16, parcel P69006

to foreclose on lien 200610300173 | CP-52 and 53 . as quoted in original

December 3, 2009 Complaint| CP-49, 50 and 51 |. The Complaint on

Page 2, Paragraph 2.3 states: "A lien encumbering
Defendant’s parcels was duly recorded on October 30, 2006 under Skagit
County Auditor’s File No. 200610300173, in the then-principal amount of
$115.00.”.

During the January 3, 2011 cause number 09-2-02466-1 motion

hearing Judge Needy granted a Summary Judgment Order

| CP-78 and 79 |against Melvin Struck, Mary Struck and Karen Struck,

the owners of Lot 16, parcel P69006. This Judge Needy Summary
Judgment order is in addition to the September 22, 2010 Judge Cook
Default Order against Karen Struck.

Also, during this multiple summary judgment motion hearing

Sjostrom produced, for the first time ever, two Certificate of Service

| CP-80 and 84 |documents: a.) 09-2-02464-5 dated December 14, 2009

for owners Melvin Struck and Mary Struck; and b.) 09-2-02466-1 dated

December 14, 2009 for owners Melvin Struck and Mary Struck, which
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excluded owner Karen Struck. These documents were not in the court

records prior to the January 3, 2011 summary judgment hearings. These

two Certificate of Service| CP-80 and 84 | were added to the

09-2 02464-5 and 09-2-02466-1 court records on January 3, 2011, at
2:42 PM, long after the Judge Needy court hearings were over on
January 3. 2011.

4.) Then, during the January 3, 2011 summary judgment motion
hearing attorney Sjostrom, representing Shangrila Community Club, Inc.

used cause number 09-2-02464-5 against the owners of Lot 17, parcel

P69007 to foreclose on lien 200610300173 | CP-52 and 53 |as quoted in

original December 3, 2009 Complaint| CP-46, 47 and 48 | Complaint,

09-2-02464-5 on Page 2,| CP-47 | Paragraph 2.3 states: "A lien

encumbering Defendant’s parcels was duly recorded on October 30, 2006
under Skagit County Auditor’s File No. 200610300173, in the then-
principal amount of $115.00.”.

Then Judge Needy, right after granting the cause number

09-2-02466-1 Summary Judgment Order| CP-78 and 79 ]on January 3,

2011, went on to the next motion on the schedule. Then Judge Needy,

using cause number 09-2-02464-5 motion hearing granted another
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Summary Judgment Order| CP-41 and 42 | against Melvin Struck and

Mary Struck, the owners of Lot 17, parcel P69007.
Also, during this multiple summary judgment motion hearing

Sjostrom produced, for the first time ever, two Certificate of Service

documents:| CP-80 and 84 | a.) 09-2-02464-5 dated December 14, 2009

for owners Melvin Struck and Mary Struck; and b.) 09-2-02466-1 dated
December 14, 2009 for owners Melvin Struck and Mary Struck, which
excluded owner Karen Struck. These documents were not in the court
records prior to these two January 3, 2011 summary judgment hearings.
These two Certificate of Service were added to the 09-2 02464-5 and
09-2-02466-1 court records on January 3, 2011, at 2:42 PM, long after the
Judge Needy court hearings were over on January 3, 2011.

5. Skagit Superior Court Judge Needy allowed attorney Sjostrom,

representing, Shangrila Community Club, Inc., to foreclose a second time

| CP-78and 79 |and athird time| CP-41 and 42 |on the same Skagit

Auditor lien number 200610300173 | CP-52 and 53 |on January 3, 2011

using different cause numbers (09-2-02466-1, parcel P69006, Lot 16; and
09-2-02464-5, parcel P69007, Lot 17) and each cause number having

different ownership.
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6.) Struck always thought, and asserts in the record, that a specific

lien 200610300173 | CP-52 and 53 |filed as an encumbrance upon

property by a creditor was for a specific property of the debtor; not for
other properties having different ownership. Shangrila Community Club,
Inc. and attorney Sjostrom disagree with Struck’s assertion. Also, Skagit

Superior Court Judges Rickert, Cook and Needy, by granting their

respective four court orders\ CP-78, 41, 83 and 81 |, all disagree with

Struck’s assertion as stated in this paragraph. Also, all four of these court

orders used the same lien number 200610300173 | CP-52 and 53 | from

the original Complaint 09-2-02466-1 and the original Complaint
09-2 02464-5.

Respectfully submitted,

/OM a0l |

Date

Melvin Struck, P
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SUPERIOR COURT WASHINGTON FOR SKAGIT COUNTY
Shangri—La Commuity Club, Inc.,

Plaintiff, No. 09-2-02464—5
vs. DECLARATION OF SERVICE
Melvin Struck &Mary Struck,
Defendant,

BTATE OF MARRINGTON

BB,
COURTY OF KING

The andersigned, being first duly sworn on cath deposes and says: That he/she is now and at all times herein
menticned was a citizen of the Unitcd States, over the age of cighteen years, not & pasty to or interssted in the
above entitled action and competent 10 be a witness therein.

That on the 14th day of December, 2008 @) 07:32 AM, at the address of 12024 Sth Ave NW , Seattle, within
KING County, WA, the undersigned duly served the following document(s): Summoas; Complaint To
Foreclose Lica For Unpaid Assessments in the above entitied action upon Melvir Strack &Mary Struck, by
then and there, at the resisience and usual place of abode of said person(s), personally delivering two true and
correct coples of the above documents into the hands of end leaving same with Melvin Struck,
Husband/Co—Defendant, being a parsan of suitable age and discretion, commonly known as 16 ar older,
mt therein. Laft two copies on behalf of the marital community st the usual placs of of said
Desc: Sex: Mals — Age: 70 — Skin: White — Halr: Gray — Height: 6°2” — Weight: 220 Ibs.

Other Festures: Beard

[ declare under pensity of perjury nuder the luws of Washingfon that the foregoing i true
d

Date &[{_LL[E]_

raic o8l
Service Yee: § Liceuse #: m&
:1‘;:::.’;:; . 3 TTe— 4th Comner Nextwork, Inc.
Misc., Pee: § 110 Prospect Street
Total Fee: - Bellingham, WA 98225

800—321--2455
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SUPERIOR COURT WASHINGTON FOR SKAGIT COUNTY
Shangri-La Community Ciab, 1nc.,

Plaintify, No. 09-2—02466—1

v, DECLARATICHE OF SERVICKE

Melvin Struck &Mary Struck,
Defendant,

BIATH OF WABBINGTON

CouNrt Of XING

The undersigned, being first duly sworm on oath depotes and says; That he/she is now and at all times herein
mentioned was 8 citizen of the United States, over the age of eightcen years, not a party 10 or interested in the
abave entitled action and competent 1o be a witness therein.

‘That on the 13th day of Decemaber, 2009 (@ 07:32 AM, st the address of 12024 8th Ave NW + Seattle, within
KING County, WA, the undarsigned duly served the following d t(s): § ; Complaint To
Foreclese Lien For Unpald Assessments in the above catitled acion upon Melvin Strock &Mary Struck, by
then and ther, at the residance and usual place of abode of said persons), personally delivering two true and
corvect !uoﬁhelbcvedocumcnllimu!h:hndsofmdluvingnmgwimMdvllStrm:k,
Husband/Co—Defendant, being & person of suitable age and discretion, commonly known as age 16 or alder,
then resident thorsin. Left two copics on belialf of the marital commmunity at the usual place ofagzde of said
defendants.

Desc: Sex: Male — Age: 70 — Skin: Waite — Halr: Gray — Height: 52" ~ Weight: 220 bs.

Other Features: Beard

1 dedlare under penalty of perjury under the :v;n of the State of, Washington that the foregoing is true
£ 3

m:n:\ui ”g

Service FYee:
Return Fee:
MNilesge Fee:

“asnaa

Migc. Fam: Street
faotal Pee: Belli , WA 982258
800-321-2455
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7 IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY
8
i ISHAN%]:]SLLA COMMUT\%ITY CLUB, N® 09-2-02466-1
nc., a ingion non t corporation
10 profi corpa ORDER ON MOTION
11 Plaintiff FOR SUMMARY JUDGMENT
12 VS.
13| MELVIN STRUCK & MARY STRUCK,
h/w; KAREN STRUCK, as her separate
14 | property if married
15 Defendants
16 . . - L
THIS MATTER came on regularly for hearing on this date, on Plaintiff’s motion for
17
summary judgment. Plaintiff appeared by and through counse! and Defendants Melvin and/or
18
Mary Struck appeared pro se.
19 i
The Court reviewed the following documents in connection with this motion:
20
. Motion & Memorandum for Summary Judgment;
21
. Declaration of Craig Sjostrom (re Covenants), with exhibit;
22
- Declaration of Craig Sjostrom (re Attomey's Fees and Costs), with exhibit;
23
. Declaration of James Hewett, with exhibit;
24
. Motion to Dismiss Claims, etc., filed by Defendant Melvin Struck.
25
26 - . .
wnts and the arguments presented the Court FINDS that
27
there are no disputed issues of material fact af intiff’s motion should be granted. =5
28
29 ‘
3 CRAIG D. SJOSTROM
Anorney at Law wvysa e
ORDER ON MOTION O R I GI N‘A:ﬁm Ave,, ML Vernon, Wash. 98273
FOR SUMMARY JUDGMENT (360) 848-0339 PAX (360) 336-3488
caL il O - Page 1 of 2 cdsjostrom@comeast.net
CP-78 .
PAGE 14 of 27 .
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Now, therefore, IT IS HEREBY ORDERED AS FOLLOWS:
Judgment shall 1bze ;‘r‘nered in favor of Plaintiff and against Defendant in the

2. Plaintiff's lien shall in addition be foreclosed frthe-tiznner provided by law, V49
3 Plaintiff shall further be awarded itsCosts in the amount of $948.10 & orney’s fees in |
the amount of $830.50, bo#trimounts adjudged to be reasonable,
4 judginents shall bear interest at the legal rate from January 3%, 2011.
s, '
Dg;mooqn-" Shatt hace SO .‘qrg’ .
Feb. ok 2001 a4 430m~, fo £1lc « s7Recfre
t”ﬂ""f‘fcﬁ"ﬂdf CENELm iy ALl alleqel L :.“‘e
>
l:‘i‘: Prrt ol fle pluntiie fp  previle
A fer 4“—”;' AS SO Ve (pcaproer OF Fle_ €5
hoo ko
DONE IN OPEN COURT on January 3%, 2011
Presented by: Approved as to form:
LQ_ - B\, AR
elendant
Attorney for Plaintiff

B If ap Svel, Filing 15 A Lp Pl vt cq
7
MY present Lo ey 2 Siclyppn = i

el of o
o,
eC'/”' 4 S thoost Erstonsr ..,q‘rq

CRAIG D. SJOSTROM

Attormney at Law wssa mtie

ORDER ON MOTION 1204 Cleveland Ave.. Mt. Vernon, Wash. 98273
FOR SUMMARY JUDGMENT (360) 848-0339 FAX (360) 336-3438
cast “la O\ 16157 ardar.apd Page 2 of 2 cdsjostrom @comcastnel
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SHANGRI-LA COMMUNITY CLUB,
Inc., a Washington nonprofit corporation

vs.

h/MELVlN STRUCK & MARY STRUCK,
W

FILED
SKAGIT COUNTY LLe

SKAGIT COUNTY. ¥4

WIIAN-3 PH 2: 4,

ORIGINAL

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY

N®  09-2-02464-5

ORDER ON MOTION

Plaintiff FOR SUMMARY JUDGMENT

Defendants

THIS MATTER came on regularly for hearing on this date, on PlaintifP's motion for
summary judgment. Plaintiff appeared by and through counsel and Defendants Melvin and/or

Mary Struck appeared pro se.
The Court reviewed the following documents in connection with this motion:

.

Motion & Memorandum for Summary Judgment;

Declaration of Craig Sjostrom (re Covenants), with exhibit;

Declaration of Craig Sjostrom (re Attoney’s Fees and Costs), with exhibit;
Declaration of James Hewett, with exhibit;

Motion to Dismiss Claims, etc., filed by Defendant MelvinlStruck‘

Based on the foregoing documents and the arguments presented, the Court FINDS that

there are no disputed issues of material fact and that Plaintiff’s motion should be granted.

CRAIG D. SJOoSTROM

OR\G‘NAL Atorney st Law wspa niie

ORDER ON MOTION 1204 Cleveland Ave., Mt. Vernon, Wash. 98273
FOR SUMMARY JUDGMENT (360) 848-0339 FAX (350) 336-3488

CASL OHOA Vctivw\Siuiagri-La OOtk \planibngt-1 AL ender.apd

Page 1 of 2 cdsjostrom @comcast.net
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1 Now, therefore, IT IS HEREBY ORDERED AS FOLLOWS:
281 Judgment shall be entered in favor of Plaintiff and against Defendant in the principal
amount of $2,312.94,
i 2 Plaintiff's lien shall in addition be foreclosed in the manner provided by law.
s e amount of $ 78750, oth atmounts audged to be reveapuple, . o1 stomey's feesin
644 The above judgments shall bear interest at the legal rate from January 3, 2011,
7 OTHER:
8
9
10
11
12
13
14
15 DONE IN OPEN COURT on January 3%, 2011
17
18 '
19 Presented by: Approved as to form:
20
N PP I’:J %}7”"'_ L - D
22 §§ Attorney for Plaintiff encant
23
24
25
26
27
28
29
CRAIG D. SJOSTROM
30 Atlorney at Law wssa 2w
ORDER ON MOTION 1204 Cleveland Ave., Mt. Vernon, Wash, 98273
FORSUMMARY JUDGMENT e Page2of 2 B e vt
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Ju0SER 22 M 1236

ORIGINAL

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY

SHANGR1-LA COMMUNITY CLUB, Inc., N 09-2-02466-1
Washington nonprofit corporation

ORDER OF DEFAULT
Plaintiff

vs.
MELVIN STRUCK & MARY STRUCK,
h/w; KAREN STRUCK, 25 her separate
property if married

Defendants

THIS MATTER having come on ex parte, the Court having reviewed the motion and declaration
for default and the records and files herein, and deeming itself fully advised, now, therefore, IT IS
HEREBY ORDERED AS FOLLOWS:

That defendant Karen Struck be and hereby is adjudged in default,

DATED_ 9-2.2-/0 i%a,)y@rg
— JUDGET G NER

Presented by:

< ——

M #21149
Attorney for Plaintiff

ORIGINAL ey s
1204 Cleveland Ave., Mt. Vernon, Wash. 98273

Y T (360) 848-0339 FAX (350) 336-3488
QRE"EOFDH?UI‘:‘“ ctipiendiogs (vt i P8gE 1 O 1 cdsjostrom @comeast.net
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FILED
SKAGIT COUNTY CLERF
SHAGIT COUNTY. WA

BIUMAY 18 PM 1: 25

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY

SHANGRI-LA COMMUNITY CLUB,
Inc., a Washington nonprofit corporation

Plaintiff
VS,

MELVIN STRUCK & MARY STRUCK,
h/w; KAREN STRUCK, as her separate

property if married
Defendants

N® 09-2-02466-1

ORDER AUTHORIZING SERVICE
BY PUBLICATION

THIS MATTER HAVING COME ON EX PARTE, Plaintiff appearing through its

attomey; the Court having reviewed the moving papers and the other records and files herein, and
deeming itself fully advised, and finding that this action is against certain defendants, including

Karen Struck; that the whereabouts of the said defendant are unknown, and that therefore
personal service of the summons and complaint on the said defendant is not feasible, now,
therefore, IT IS HEREBY ORDERED AS FOLLOWS:

That the summons be served on defendant Karen Struck by publication as provided for by

RCW 4,28.100.

DATED: é 2811 ZO é %m ;';/:

ORIGINAL

CRAIG D. SJOSTROM
Attorniey at Law wimamne

ORDHAUTHOR’ZING 411 Main St,, Mt. Vermon, Wash, 98273
(360) 848-0339 FAX (360) 336-3488
QEFWCE B8Y f_‘f’:’f’,‘""f’ e - wwsPage 1 of 2 sjostrom @1idalgo.net
CpP-81 .
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ORIGINAL

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY

SHANGRI-LA COMMUNITY CLUB ne 09 2 02464 5

Inc., a Washington nonprofit corpora.tit'm

VS,

hI\;IELVDQ STRUCK & MARY STRUCK,
W

COMPLAINT TO FORECLOSE
Plaintiff LIEN FOR UNPAID ASSESSMENTS

Defendants

COMES NOW PLAINTIFF, by and through its attorney, and by way of Complaint

against defendants, alleges as follows:

L l;atz'ie.f, Jurisdiction & Venue

1.1 Plaintiff is a duly-authorized Washington nonprofit coiporation. It is the managing entity
for a residential/ recreational community located in Skagit County, Washington and
known as Shangri-La on the Skagit.

1.2 Defendants are a married couple, residing in King County, Wash.

1.3 Defendants arc the record owner of a lot in Shangri-La, particularly described as follows:

Lot 17, “Shangri-La on the Skagit, Div, 17, as per plat recorded in Volume 9 of
Plats, pages 52 and 53, records of Skagit County, Washington.
(P69007)

1.4 This Court has jurisdiction over the parties and the subject matter hereof, and venue is
proper.

IN. Factual Background & Cause of Action

2.1 Sbangri-La is served by a private water system. Plaintiff is empowered to assess charges
against Defendants’ lots for provision of water service. Plaintiff has duly imposed regular
and ial assessments against Defendants’ lots. Defendants have failed to pay the
amounts due.

0O R | Gl N A CRAIG D. SJOSTROM

L Antorney at Law waaa a1

. 411 Main St, Mt. Vernon, Wash. 98273

(360) 848-0339 FAX (360) 336-3488

COMA{P'{A!NT . -t Pagelof 3 sjosrom @fidalgo.nct
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2.2

2.3

3.1

3.2

3.3

3.4

3.5

3.7

The covenants, conditions and restrictions of the Shangri-La Community Club, as set
forth in the instrument recorded in Volume 18 of Recorded Documents, page 762, under
Skagit County Auditor’s File No. 716023, authorize the recording of liens to secure
unpaid assessments owed to the Community Club. Such liens are foreclosed in the
manner as provided by law for the foreclosure of real estate mortgages. )

A lien encumbering Defendant’s parcels was duly recorded on October 30™, 2006, under
gll ‘t) (()Iounty Auditor’s File No. 200610300173, in the then-principal amount of

As of October 17%, 2009, the amount owed for Defendant’s parcels, inclusive of accrued
interest, was $1,884.49. Pursuant to the CCR’s, interest is charged at the rate of 10% per
annum, In addition, the Plaintiff is authorized to add to the amounts due its costs of
collection, including a reasonable attorney’s fee.

0. Prayer for Relief
WHEREFORE, Plaintff prays for relicf as follows:

For 8jud.imv:m against Defendants in an amount to be proven at trial, but of at least
$1,884.49, plus regular or special assessments coming due hereafter to the date of
Judgnent, plus prejudgment interest from the date hereof at the rate of 10% per anmumn.

For an order adjudging Plaintiff’s lien as a first and prior lien upon the subject real
property superior 10 any right, title, claim, lien or interest on the part of the Defendant or
persons claiming by, through or under the Defendants, other than superior encumbrances.

That a Decree of Foreclosurg issue, and the lien described herein be foreclosed and said
real property be sold in one or more parcels in accordance with and in the manner
provided by law; that Plaintiff be permitted to be a purchaser at the sale; that the net
proceeds of said sale be applied first toward the payment of the costs of said sale and then
towards the payment of Plaintiff's judgment.

That Plaintiff have and retain deficiency judgments against Defendants, in the event that
tl}csglxd(s) at the sale(s) are less than the sum of Plaintiff's entire judgments, plus the costs
¢} <.

That the Decree of Foreclosure Frovide that after the sale of said properties, all right, title,
claim, lien or interest of the Defendants, and of every person (other holders of
superior encumbrances) claiming by, througi or under the Defendants, in or to the said
gropcn‘ty, including the right of possession thereof from and after said sale, be forever

arred and foreclosed and that the purchaser(s) at said sale be entitled to immediate
possession of the premises as allowed by law, subject only to such statutory rights of
redemption ss the Defendants may have by law.

That in the event Plaintff is the urchaser at said sale and possession of said premises are

not immediately surrendered to the Plaintiff, a writ of assistance be issued directing the

g}w‘ntﬁf f?f Skagit County, Washington, to deliver possession of said premises to the
aintiff.

For a reasonable sum as attorney's fee, in the amount of $1,500 if this matter is
uncontested and in an amount set b the Court if this matter is contested, including an
appropriate award in the event of tnal or appeal.

CRAIG D. SJOSTROM
Attorncy at Law wssaeauie
411 Main St., Mt. Vernon, Wash. 98273

COMPLAINT (360) B48-0339 FAX (360) 336-3488

CAS L ONIO,
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3.8 For Plaintiff's taxable costs and disbursements herein.
3.9 For such other and further relief as may be just and equitable in the premises.
L o S
DATED this 3% day of December, 2009. < =
Attorney for Plaintiff
A
CRAIG D. SJOSTROM
Attomey st Law wzaa 21100
41} Main St., Mt. Vernon, Wash. 98273
COMPLAINT (360) 848-0339 PAX (360) 336-3488
craL P -t Page 3 of 3 . sjostrom @fidalgo.net
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ORIGINAL

IN THE SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY

09 24,
SHANGRI-LA COMMUNITY CLUB, Ne 2 O ~ 4 6 6 1
Inc., a Washington nonprofit corporation ) )
COMPLAINT TO FORECLOSE
Plaintiff LIEN FOR UNPAID ASSESSMENTS

Vs,

MELVIN STRUCK & MARY STRUCK,
W KAREN STRUCK, as her sepurnie
propeity if marvied

Delendants

COMES NOW PLAINTIFF, by and through its attorney, and by way 6{‘ Complaint

against defendants, alleges as follows:

Y. Parties, Jurisdiction & Venue

1.1 Plaintift is & duly-authorized Washington nonprofit corporation. It is the managing entity
for a residential/ recreational community located in Skagit County, Washington and
knowan as Shungri-La on the Skagit.

1.2 Defendants Melvin Stuck and Mary Struck are a married couple, residing in King
County, Wash. Defendant Karen Stiuck is believed 1o be unmarried, and 1s believed to be
aresident of the State of Michigan. -

1.3 Delendants are the record owner of a lot in Shangri-La, particularly described as follows:

Lot 16, “Shangri-Lu on the Skagit, Div, 1", as per plat recortded in Voluine 9 of
Plues, pages 52 and 53, records of Skagit Cowty, Wiushingron.
(P69006)

1.4 This Court hay jurisdiction over the parties and the subject matter hercof, end venue is
proper. .

1I. Factual Background & Cause of Action

Shangri-La is served by a private water system. Plaintift is empowered 1o assess charges

CRrAIG D. SJTOSTROM

Atrtorney at Law wesna ertren

O P I G ] 414 Main Su, Mt. Vernon, Wash. 98273
COMPIAINT \ A L (360) 848-D339 PAX (360) 336-3418

5L M OA Camtion e s CENS e b obe abisga 18hesopdabns wynd Page 1 o sjostrom @ fidalgo.nct
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i apainst Defendants’ lots for provision of water service. Plaintff has duly imposed regular
and special ussessments against Defendants’ lots. Defendants have failed to pay the
amounts due,

13

w
N
b

The covenants, conditions and restrictions of the Shangri-La Conmununity Club, as set
forth in the instrument recorded in Volume 18 of Recorded Documents, page 762, under
Skagit County Auditor's File No. 716023, authorize the recording of liens 1o secure
unpaid sssessinents owed to the Comumnunity Club. Such liens are foreclosed in the
manner as provided by law for the foreclosure of real estale mortgages.

AN v b

2.3 A lien encumbering Defendant’s parcels was duly recorded on October 30%, 2006, under
‘fllcaygvibgounty Auditor’s File No. 200610300173, in the then-principal amount of
$115.00.

~

2.4 As of October 17%, 2009, the amount owed for Defendant’s parcels, inclusive of accrued

interest, was $1,884.49, Pursuant to the CCR's, interest is charged at the raie of 10% per
9 annum. In addition, the Plaintiff is authorized to add to the amounts due its costs of
collection, including a reasonable attorney’s fee.

10
11 11Y. Prayer for Relief
12 WHERERORE, Pluintiff prays for relief as follows:

13§ 3.1 For judgment apainst Defendants in an amount to be proven at trial, but of at least
£1,484.49, plus regular or special assessments coming due hereafter to the date of
14 judgment, plus prejudgment interest from the date hiereof at the rate of 10% per annum.

15§ 3.2 For an order adjudging Plaintiff's lien as a first and prior lien upon the subject real
property superior 10 any right, title, claim, licn or interest on the part of the Defendant or
16 persons clalming by, through or under the Defendants, other thun superior encumbrances.

17 1 3.3 That a Decree of Foreclosure issue, and the lien described herein be foreclosed and said
real property be sold in one or more parcels in accordance with and in the manner

18 provided by law; that Plaintifl be permitted to be a purchaser at the sale; that the net
proceeds of said sule be anlicd first towdrd the payment of the costs of said sale and then

19 towards the payment of Plaintiff's judgment.

20 | 3.4 That Plaintiff have and retain deficiency judgments against Defendants, in the event that
- ﬂlrc blld(s) at the sale(s) are less than the sum of Plaint{f's entire judgments, plus the costs
of sale.

224 3.5 That the Decree of Foreclosure provide that afler the sale of said propertices, all right, title,
claim, lien or interest of the Defendants, and of every person (other than holders of

23 superior encumbrances) claiming by, through or under the Defendants, in or to the said
Broperty, including the right of Fossessxon rereof from and afler said sale, be forever

24 arred and forcclosed and that the purchaser(s) at said sale be entitled to immediate

. possession of the premises as allowed by law, subject only to such statutory rights of

25 redemption as the Defendants may have by law.

26 {{ 3.6  That in the event PlaintifT is the purchaser at said sale and possession of said premises ure
not immediately sunrendered 1o the Plaintiff, & writ of assistance be issued directing the

27 %{anf%qf Skagit County, Washington, to deliver possession of said premises to the

ambtl.

28 |l

29

10 CRAIG D. SJOSTROM

Antorney at Law wswaxnin

411 Main St., Mt Vernon, Wash. 98273

COMPLAINT i (360) 848-0339 rax (360) 336-3488
(S A PHOA vl e S 18 COVrm 3 Y deatirg o § G argaict wpal Page20f 3 sjosurum @ Ndalgo.net
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3.7 For n reasonable sum as aitorney's fee, in the amount of 31,500 if this matteris
uncontested and in an amount set by the Court if this matter is contested, including an
appropriete award in the event of trial or appeal.

3.8  Yor Plaintiffs inxable costs and disbursements herein.

3.0 Tor such other and further relicf as may be just and equitable in the premises.

DATED this 3" day of December, 2009,

COMPLAINT
CASL ONIOA vl viAS lermegs i La ODSal lebage- 1 agldng wpd

CRAIG SJOSTROM #21139
Attorney for Plaintiff

CrAiG D. SJOSTROM

Attorney at Law wspa ezt

411 Main 8L, Mt. Vernon, Wash. 98273
(360) 848-0339 FAX (360) 336-3438

Page 3 of 3 sjostrom @Ffdalgo.ner
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2 2:24ppy

Graaotee; 1
Legal Description: SHANGRL,LA; BIV: I, LOT 17
Additional Lega Deséription Ligats

Aasessor's Property Tax Parcel or r.eo e, ]
Reference Nos of Documents Assigned o R;lngé&: N/A

Conveyance: Claim of Lien

SHANGRI-LA COMMUNITY CLUB

VS,
MELVIN STRUCK & MARY STRUCK, h/w
QOwner.

follows:

Lot 17, “SHANGRI-LA ON THE SKAGIT, DIV. 1", as per the plat recorded i Vg 1

pages 32 and 53, records of Skagit County, Washington,

NOTICE IS HEREBY GIVEN that & lien is claimed upon the real,piopérty legally described as

K}

The lien hereby claimed is pursuant to the terms of the Declaration of Cove

recorded with Skagit County under Auditor’s File No. 716023. The amount here clainied. i the sum of

fees.

DATED this 30* day of October, 2006.

$115.00, plus assessments coming due and unpaid following October 16%, 2006, plus inmfést ymd‘?‘agtdm‘ey .

‘and Restiictions

ok W
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SHANGRI-LA COMMUNITY CLUB, Claimant

By ch>r R

Craig Sjostrom #21149
Attorney for Claimant

-La Community

t duly § orn, on oath states: 1am the attorney for the Shangri.
foregoing on behalf of said claimant, 1 have read the foregoing Claim, know
e to'be-true and just,

STATE OF WASHINGTON

COUNTY OF SKAGIT
Cruig Sjostrom, bein,
Club and em authorized to exedufe
the contents thereof, and believe the

\\\\\\\\\“‘ ) " A s
NOTARY PUBL'!C‘-in"gn

S RIE]
ST,
F @O.‘. A:‘“‘"/. 'I,, State o ) ing
A z AN '
5 g; -~ g My commission ¢
‘1, wh g g_: Name:_ Oy
U,y 0, 8-19 A\ FNE
(s (e X3
i S
AR

B e

unty Auditor [
su.glt.co tyz of 2 2:24PM°

10/30/2008 Pegs

w

2 .
CP-53 .
MELVIN STRUCK, Pro Se

4
PAGE 27 of 27
12024 8™ Avenue, NW

Seattle, WA 98177
(206) 255-5379 Cell




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

Shangrila v. Struck

Appellate Court: 66611-8-1
Skagit Superior Court: 09-2-02464-5

CERTIFICATE OF SERVICE

The undersigned certifies under the penalty of perjury under the laws of the State of
Washington that I am now and at all times herein mentioned, a citizen of the United States, a
resident of the State of Washington and over the age of eighteen years.

On the date given below I caused to be served the foregoing NOVEMBER 7, 2011

CORRECTED STRUCK REPLY TO SJOSTROM’S ANSWER TO STRUCK'’S BRIEF on

the following individuals in the manner indicated:

()Via U.S. Mail = «*
() Via Facsimile = =
(X) Via Hand Delivery S T
r 0
TO: CRAIG SJOSTROM, (360) 848-0339 @ =
1204 Cleveland Avenue = ;—E [
Mt. Vernon, WA98273 W
X
WO
SIGNED this 7™  day of November ,2011, at
Seattle , Washington.
X M
Signature:

Print Name: Melvin E. Struck, Pro Se
and Address: 12024 8th Avenue, NW
Seattle, WA 98177
(206) 255-5379 _Cell

CERTIFICATE OF SERVICE

TI0TEN0d

!f:?
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