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c;tat2,llent of ~r1(li tional groun(l s for revieH purSllant 

to P7\P 1/).10. 

I.. The "'rial ~ourt ~rr'er1 In 0illcul;:ltinrr Two 

Prior ~esi~ential nurglary ronvictions In ~inq 

1-1011insvlOrtl1 fJas ?\ .iuvenil!? Z\S If They Here ?\(lult. 

r-:o"lvictions Por sentencing Purposes. '''''1e 81(7\ 

(Sentencing peform 7\ct), creates a qri~ of stanrlar~ 

sentencinq- rann,es calculate r1 acconH nq to tl-te 

seriousness level of the crime in ~l1estion ana tl-te 
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defenr1ant's offenrler score. ~~n 9.9,1A.S7.,), .S10, 

.520, .'17.5, .530; sti1te v. C'ord, 137 Pn.2rl 477, 479, 

The offen0er score is the 

sum of !Joints accrue r1 as a resll1 t of nrior 

• +-. . 
conV1C ,.1005. 

novo th~ sentencinq court's c~lculation of the 

offen(1er score. 

3. r:ach of: "P,'ol 1 insvlOrtl-t 's llnnerlyin(j felony 

convictions rlre classi fie(l in ~~':7 C). C)4A. 030 as "non-

violent" felony offenser;. 

" If the nresent conviction is for a nonviolent 

offense • •• " count "1/2 point for erlch prior 

juvenile nonviolent felony conviction. Irl. r:>lt is 

he tnrn;:~(l 18-vears 01(1, 11nless trv~ offense tlaS heforf! 

the r;onrt ?llrsui=l.nt to ,,-~r7 1:1.04. 03!i, 0r 'las trrlnsfere(l 

'1y tl1e annronriate 111veni1e conrt to the anult 

(li vision of tlte s 1merior court, co~mt .'is a 1/7. noint 

-oach in tlle ca.lcnlation of tlollinsHortlJ' s curn~nt 

offense if those prior offenses w?re also (lefiner~ 

as nonviolent offenses •• 
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4. The unr1erlyin0 jllrlqment ann sentence lists 

T(ollinsv70rth ' s date of ~)irth as APf~1 10, lqRtl. 

T1--tus, it is clear from t1--te race of the i urlC]ment Cln,l. 

sentence that Hollinsworth ~i~ not turn lR-years 

01(1 until Ar"\ 1 (), ::n!)7.. ~herefore, crimes 

co r'1mitterl ~)y lTollinS\lOrth nrior to '~-ff\\ 10, ~00/. 

tltat 'Jere not ljefon~ t'le conrt Dnrsnant to 7:?r.u 1 n. n 1. 

030 alltomaticnl1y or that 1:7en~ not transfererl to 

the a(lul t (1i vision of the snnerior conrt ljy the 

juvenile court, count in the offen~er score 

calculation of qollins'lOrth IS llnrlerlyinrf crirnes as 

a 1/7. ooint each, if they too are noviolent offenses. 

5. The unrterlyinq iUr1qment an~ sentence is 

invali~ on it's face ~ecause it list's two prior 

resir1entinl hurqlary convictions, COllmi tte r1 ljy 

'TollinsHorttl ,,]hen he ,'7as 17 -years 0 Ii! nS criminal 

history, ar1r1inq tYo-points, or nne noint eac~, into 

the calculation of TIn II ins',1orth IS nf£r-.mrler sc::on~. 
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I). ;Tollinsvmrth '-las 17-y(~ars oLl. 11'1811 he 

committe(~ the crimes convicten of in T~in0 Connty 

Cause ~~). 02-c-n6113-n ~~T. ~lthough Appen~ix 

n to the nnrlerlying j ilflgment ane1 sentence lists 

the scntcncinq elate for those bvo hnrqlaries as 

11/nA/2nn2, it is clear that on the ~ate those 

cri'l1es Here committer1 , hoth on ~lover(lher 71, 7 nrl1, 

qollinsworth was 17-years ol~. See Annen~ix ~: 

Information, an~; Anpen~ix ~: ~u~gment ann Sentence, 

7. AccorAingly, the trial court err'en in 

finning that TTollins\-lOrth ',arl an offenner score 

of g, ann that the stannar0 sentence range of 

TJo 11inst lOrt1,' s Dromotin'l Drosti tution in t 1-,,-, ~i:cst 

tnrn, err' e(~ in inposinrJ the hi'1h-en(l. of that 

range, 12 n-month's, u~on qollinsworth as a ter~ 

of confine'nent. 

q. !Tollinsuorth' s actual offen(ler score, 

')rnnerly c?.lcuL=tterl, is .q, anr1 his actual stcll1rlarrl 

sentence r?.n'le is 77-102 months, well helow the 

12n-month's erroneously imnosen. 
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!). T1ecau~e tlt8 unilerlying iuriryment anc't 

~entence evinces infirmaties that rio not reql1ire 

furtlter elahoration, this t;onrt sl-Jouir'! 'loIn. the 

unn.erlying jurlgment anri sentence imposer. upon 

Hollins1,;Tortl1 is invrtlir. on it's ::ace, ;:mr. shoul(l 

QR~Ann the matter to the trial court with 

nirections to resentence ~tollins>JOrth vlith an 

offenrier score of ~ 1 /7.., ronnrlen rlmm to R nursuant 

to ~CH 9.94A.S7..S. 

It Shouin Re So nrriere~. 

nA,:,p.n this ~ _ day of N\,u-~_ _ 2012. 
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