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A. A~SuDNMeNT5 OF ERROR 

1. Mf\. FIH"~'1'& Rl~l-\'r TO 'Duta P~Oc.e.SSJ p..\.otir 

TO A fAI" ",.tAl AI'>D ~"HT TC eF"fec,.ve 

A~6'&TAtJtE oF" C.OUN~El WE.~E ALSO VI04..AtED 

WHEN rAI~l COU~SEt. :tt\l~Tl\ue"EO -r"E r:(utt.'I TO 

TI\~E SHO"TC.UT~ wrrHouT GOltJ<D TJtnOUG,tt ALL 

OF T"EiP. 1'u~'f :r~STRUC.TI~~~ A~D '1-OU l)O~'T 

HAVE TO MEM&fJ,Iz..E ALL ')..f} :I.NS'I\U~T1()N'5., 

2. MR. ~,~Le" RE tElVfD J:~EFFECT\Ve 

f\5S\i01ANGE UlllE:tJ f·hS rp..'At COUA>1&EL. MADE 

5;VEPaAL ~EFeR£~(a:5 TO THE fu"" ritA,. THe 

~OSECUTO~ AUD ,·hs <DP.t>uP of 'PP\6F'ESf,lONAL5 

W£Re UNT1~D ftc;, PA" T 6F A B15T~M WHI!Re: f:AtH 

Hf\O \'Svu q PROTO.cAL AAlD ]:.I\)FeRE» TttAT MR. 

fiNLEY iOA6 A PJAD GUY A~ A 6~ OF'Fe~D~~ • 

.3. COUNSE.l'S F'AtLURE TO "~OPEP.C.Y C."O£,$

e.XAM'~-E' Ms. lotK VJ()LAl~'D F"tNLEY'6 ~1~;tT TO 

eO~F~O~T WtTNES&E5. 

Ii· TRtAL COUN5~L wA6 J:I\)Eff'I!CTIY~ F'oR: 

(ACT OIJf')50L.!)rE~'~lb it\E l'Pao~ecuTloNS CASE' 

e'l SU<O~Ec&T'NCD Nt"" f',A1I,EY TE5TIM6N't WA5 rAL~~ 

(ACT TlOO) tOIOCEDED C;Utl.T tot-heW 1)~NI~D ~u~'1 
ro rNDEPfNDENTl.Y P-EACJ.j A ve~VIC'f'" i AND 

(ACT TH~EJ!) l:~5' STt~Co TttA'T TtlE TO CONVICT 

EtEME~T \\ THAT AN'I ,Or Tt\~C5e ACT.6 oeeu"RED 

-\ .. 



r~ THE ~TATE 6f' WASf4I~UDTeN/1 WA6 TRUe • 

6. iKE c.oUPtT E~I\~D 8'1 t>EtJ\lIJ\5CQ F"NLe~~~ 

MOTlOtJ TO l'f\OC.E~O PP.O!»E wrrHOuT ~OL""~& 

AtJ ,,"EQuAtE :ttJQu I~'t ~J\JTo FIN LB'P6 C.L~ l-M &. 

J:~&oE.CO 'PeP-TA INtNG TO ASS\ONMENT~ 
I of EI\F\OR. 

I. 'OlD PIJJt"E'I ~eCE",e :tNeF'F'ecn\fE 

A'&S'~TAA)C.E of' c.oUA)~EL Wt\£Jl.E eOUNSE:1.. Ml"l~D 

T"E 1UR'I O~ HOLO Tb ItJTE~PR~i T~E'R -!u,,~ 

:t'NS1'AUe.T.OtJS. 

2.. t)'O f",Nli.'i ~EtE.~E. r~EFF~c:rt't'E 

A~S' STAllCE Or COU-N45EL Wt\E~~ C.OlAA)f,El 

]:NSTAUC.TS ~U~"f TO OEl.\2»ERAiE ~,N T~tc.I~G» 

5HORr~UT~ e>'I PA~f)').lfD Tt\E COURi;~ 

X:~STAUCTION~. 

3. u.>.h~T~':R fl~l.e'l RECE'VED UEFtEC,T,v£ 

Af)~15TA~E OT CO"tJSEl WHeRE OI!F'E~~e 

C0L4N~E1I5 COMMENT5 'l..tJ Cl05.tJ6 J:Nf£P-ED 

Tt-\AT t=',~L.E'i wA~ A -e,An Cou'1 A~'D A f)E)(. 

OFFE~De~ .. 
4. uJHETHt;:R ,HE COURT EP.REO 10'1 :rT5 

DElA'IEO RUUNlfI Oft) TttE ADMI~SlO~ or ~A'L 
P~O~E CA'-l~ C.ONFLlt'fEtJ W'TH C.OlA~5I:U 5 

A~'l' TY TO PR61'ERL'i c.P,OSS EXAMINE MS. lock. 
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5. DIO f"INLEY 'REcel\fE :t~,H~f'~eCTlve 

AC5'5'~TANCe of COUN6eL UJ~Ep..E Ms. TRlc,ket'6 

NU~E'~OLt6 081E'eT'OHS oF' Lf02./lfc)~ AND ~Ot 

EVIDENCE 'RULES. weP,E ~H f'AeT; C.OU~SEl 

UNI<NOWfN(bl'i Of>~ECiINfO ,0 HER OWN -eF.RORS· 

,. tH1) FINLE"t RI!CEI'/£ :r",ettFEtl'lVe. 

Ass'STANCE of COUNSEl wl-lERE Ms. rR,ckE'i 

ALLU1>E.tb x.N CLO~f~lCo ARtbUMEIJT -rt4A-r FltJLE~'5 

TE4STI MONY (:Eo '1""",.1( ]:. Af'.1 'fOUR ~fC5T lP'TNE05S) 

WAS fALCOe .. 

'f. '[)fD f.~LEY RECE,ve 1:tJEFFecnve. 

As-r;lSTANCE of COU#J6EL WH~~t: MS. -r~'tk£Y 

CONCEDED 'FltJLE.'1'.5 GU'L' AtJD ~N~T~UCT6 'THE 

~~F."'I TO C6NVICT M"'. F""~LE.'I ON Tt\E tH.ARee 

Of FELOI\\V t\ARA~C5tv\E"'T. C.ONTI2.AR"I TO fw LEV'5 

TE STI MON'! .. 

ca. '])11) r,,.LEV ReC~lvE 3:NE~F'e.r..T\VE. 
A~S151~~C e OF COUNS£l Wt4ERE Ms. T~,cKEV 

Ot.lAlAJCD C-LOSUv(O A~G"UI\fEtJT ARCOue:S 1HE. 

,HfOR" THAi Ms. L<lc"l< WAS ANGP.'f A1" M~. F,NLE,/ 

bECAuSE f.4E RAPeD folER. 



q - Dr!) F'NLE'f ~ECE'VE :t.tJEF"f'£t.TIVe. 

A55lSiANCE of COUN~El WHERE. 111£ C",MUlATIVE 

t:FI=E'C'f OF touNCJ,E.L'6 E~ROR5 Ut;NIED l="INt..E.V 

A fAIR T~IAL. 

10. DID fiNlEY RECEIVE. rNEf'FfCnvE 

AS~'S"'ANCE Or COUNc:,EL UlHtf..E Ms. "'~lft:E" 
l:MPROPEP-L'I r.f\)6T~LltI6 THE ~UR"," 5O~E oF' -note: 
~HORTcuT6 TKoUGH Mt6KT &E. l'P-ETf'f eA~'1 

\UtttlouT <00'''0, TJtROL4(;H ALL Of It\e (-1,u~~\() 

LAJSTRUCTION~. " 

It. 1)In F'~LE" 'P-ecavE ::tNEF'F'ecT'''E 

AS-515TAtJCe. of COUNSel. U)ftERE M~. T"'ICK~'f 

~TATE5, ~ NOW IT COULl> BE \?E~Au6e SHE"5 SeeN 

RAPEl) AND t:)AE'!l AtJ~R,//' WHtt" 3:6 CONTRA"" 

TO flNLEV AtJb L6Ck' 6 if~j"JM~"'Y. 

It. t)\1) TfiE COU~T eRR ~'I 'Rz:SfRvtNCO "0 

RUle o~ TtlE AbMltiStON Or ltir ~AtL 'PHONe. 

eA .... s L(~TU. A1=r~R Ms. Lock/S 'E~T.M()~V. Wf.fICt-\. 

'tH rURN ALLOweD T"E e1'ATE iO -p.ece,ve EVfD£tJC'£ 

Tt\",ou&H TI'4t: BACk DOOR i neNVtNlQ (M~. TRt,J(e'l CLAIM'5) 

ritE DeFeN6E THe ABIliTY .() e"NF",CNT M6. tock 0" 

PRE1'uDICIAl ~"AT£Mf.NT6 Wtl'i'hN THE tAU'S ADMITTED 

~v T~E e6UflT Pt1S'- Te~TIMOf\)Y I THAT w,,~ NOT ASK'-}) 
O~ 'Dt·ReeT 8'1 EITHER 'PA~"f'f4o 
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1. 

StATEMENT oF' THE CASE 

T~E CHAl\GES 

APpeLt.A~" P£:RNELL l="',"'LEY 1:5 APP'£AL,NQ, 

.,hs CON'Ii.C'(IOtJS Fo~! (,) 1='1~c:;r 1)E&Ree AAPE. WHILE: 

A~M£D t,VITJ.\ A OEADl'i W~APON i (2-) f'P.~T' DE(bREE 

RAPE WHILE ARMEl> W.T~ A l)l!ADL-'I (AN At>\)1110NAL 

COUJ\rOi (~) fEL.OtJY HARRASSMEAJT UlHiLE A~Ma=D 

LOIT" A l)EADL't WeAPo~i {~} fELoNY VlOLAi'ON of A 

NO- eorvTAeT ORnER WHILE. ARMEl) wrl'~ A 1>EAl)L'Y 

1lJ£I\PON; Af.jD (5) W.,tJESS TAMPeRI~G,(C.P '-4/~~-

:1(,,. lC,7-75; ~p 2). 
COUfUT5 It/Ill A~l> .:sz THE STATE Moveo TO 

AMEIUD 'THESE C.HA ~(irES C+#I)FORMAilO~ fo~ ReAf>O~S 

TMAT 'fHE CJ-l~ll.(bE5 HAD 1\)0, ~e.eN f"1l .. ~D ~ARLU~R 

8P&SED ON AT f>OMl. - POIN"f" TO TALk POTrrvTfAL 

tJf6()TIATJON~.(~ pi). 

THe STATE AL.lE:GED fiNLEY COMM .TTED CDu~i5 

1- L4 A<UAINST .·\1s ~tA~C.EE At\)D ~OOMMATE 

MOAJlQUE Lock O~ MARCH 5; 2610 (el' \-Lf, l.3-2(P,. 

Lf'i'3,"I'iiP). Tf-\E 6,ATE ALt.fGED F"'~LE'I tOM~tTTE.D 

COUNT ~ DuP.liU(D T£l.EP~OtJ£ C,OHv'f.~~A,.IONS turrH 
M5. loc.ki\-\EREAFTE~ i wt-4 aL.E AWA liUJ~ T"lAL (~p 
2.1>-~(P; RP Q!5I-52. j Q,Q). 



I.N l.ooq I fl~U .. fY MOVE'D J:~TO Mss LOC~/5 I<E~T' 

AP'AP-TM£NT,AruD T"HE 1'WO 13eC;AtJ W""AT Lock 

DE~eR'f)eD A'S A FUl.F •. llI1J0 AND At>\lENTUROUS 

gEXuAL 'R£lAT"oN~.hl' CRP 3(02, 3(;'''1, 4~~-L.r71 \050). 

l.OCK ADMITTeD ,..tlAT SHE c.oout..o SOMr'Me~ 

MA~IPULATl: F.",nf'l :."" 'IoU KNOW WE WOUL.O GEl 

:U>TO :t:r A~D tiE WOULD T"REA"~I\) 'TO LEA\le AHO 

Go BACK,. Q ftoR\OA O"'WIo\ATi"ER A ,..rD l:. 'O\'DNtT 

WANT TMAT TO HAPPEN ~o we WOUlD &£1"" X",TO J:T 

ANn :r t.OOULD MAt<£ ,HP..EAT6 ,0 VOlA kft,loW eA~L~ou 
'I. '\ lDuvs •.• r~p 39f, '3~S, J.f55, Al~O ....,4 .. h=I\1 riJjLE'I 

WAl')TED TO f,PEND rlMIt WITH PRjENOS, LOt k WOUlD 

TKREAl'EN 'TO REPOflT J-\tM FoP. \lloLAT'NCD A No-

CONTAC.T ORDeR -rHATHAl> :S:5SUED rf\) ~OO~ AND 

PROHI6rt'"ED I=I~LEV ':-",OM .x.~-PERSOfij CO~TAC.T WIT~ 

Loek. (RP 3'5, ~tlq /3'1, tOqs, loq, ; E~ '2.). 
1"f\e. Of\DE~ wA5 'l:.SStiED AFre~ TI-'E TWO (POT 

~t\)TO AN AR~UMENT wHILE LocI< WPt~ COOK'~(P "'e>S 

~P ?J(P~-"Ig), lock ,",At) A ~N'Fe J:J.> HER HANO AA}D 

wAs ~ARAtJGlJ'N(b t~Nt.E 'I CF-P 3~5). ~1t\)l.E.Y 6~CAMe, 

(W<PP.'1 AA>D TOLD l.OCK tHAI ]:.F e,.-Ie l).OtJ'T LEAVE 

HE WOULt) HURT l-l~R (R1> ?J""). Lock ,fs ... ,r.ED SHE 

CALLED THE P(1LlCE AfTER f"INLE'1 A.N6RiL'f ~tJoc~£D 

OVElR A v,.lNTfR (RP 'J>",~). 

w6-\,LE l.otK O£Al~~D TKAi t:lf\lf,E'Y r"htEATEN ED 

-(J,-



HE~ uJIT~ A "'~'Fe Du~lQG Tt-\E AR(QUMeNT, SMe, -rOLl'> 

'nu: pOL.leE on-kHt",,,se (RP ~'1l-7.11 'is'S). t.AT~~, 
HOWi!VEP., l.ock WENT TO CGU1{T"' At-,)\) AOMl-T1"e.D ~H~ 

LIED TO PG""C~ (~P ~''1J "IS'a'). fiol.E.~ StleseQl4£AtT&-\f 

l'LEO GUiLT'! "t"O FOURTH 'Oe(OREE ASSAuLT (~p ?l7'7, 

I05~-57). THE ::('u\)6E :t.5SUED THE. NO"CO~TACT 

ORDER, "P~"hBIT'l~G AL'L e>UT TfLEPKGN'c.. eo~tfAeT, 

(~p 1>'17-3", I lO'f'). 

,..HE. MOR~IAJCP or: MARCH 61 ,"040, LOCk WOKE. uP 

A~OtJOO 5~~o. A.~. A~ REALl"%.ED ruuLE.~ HAD NOT 

c.oMi Tt) eEl:> i THE Tu)O WERE. 5Tlc..L 5LE.EA~b 

roGEr.h:" (F.P ~tLl ~'S5). SHf ~OUAlD f-\IM AT THE 

eOMPUTE~ I w'''h~p-e HE. HAt> -e>E.EN Al..L AI'~ (~p ~S'i). 

loeJ( ADMITTeD 5~E 5TA,RTED '" Go\~CD ~f"F ON fohM II AI'JO 

WA6 \\ 1UST (!.Al.uI\)Oa f·ht--\ #JI\ME5 "ou I(",Ol.O kiND 0': 

LikE e,El..ITTLIN6 HIM (F~P ~W5). // f>He TOl.D t-\IM: ~ 'Iou 

EJHo(,u .. b HAVE alSw ~C)~E, WH'i A~e. ~ou 6TH..~ HeRE..:r 

WANT 'Iou OUi (~P'3"5).'1 l.Oc.~ &1'AleD HER ReASONS 

FOR 6A'IINtD TAesE nhN(,s, 10 F.JJ LE'I WA5 "fCAUSE 

~:t wAS MAD -e,ECA&A5E ... e HAD 'BEEN &lP Al.l ~,~tfT (f\P 

2>~); h ANb ," He 6~tA""D HAVE 2>EEN II\) THE eeD (~P 
~CCJ~). n 

lOti< WENT \3AC~ TO 0ED, As 5~E WAS TP.'fll\\Gt 

1"0 ~LE-f.'i &ME CoULD ",.cAR ~'~L£V MUTTER.~tP 

u~.rDER "I~ e,REATM (RP '!>i(p). Lock -rE~TIF'E.O e>tlE, 

-t'J-



ROLLED OVER, BaT UPON TUR~'IYG f>AC,'K FoutJl> F'~t.E'i 

. ~'tV'~G> 'IIJ rHe CHA'R 1,2)'1 TN! eED HOLD'~.lC; A &~TcHEk 

t<tJ,F'~ (RP ~~b). 

ACC.O Rt>(»(D 1'0 LOU:; I ~.~LEV &Alt> ",e. WAS bOa)(D "0 
i(U .. L LOok I\tJD T~~ ~hM5et.r:: (t\P ~qo). \.\ t'\e ~u.S1" 

WAS TAl.k,,,)(D A50UT -YOU "NOlA) t·hs UFe: WA5 OvER 

ANI) ~'N£ wA'5 TOO AI\)[) wE W£.RC! CP()I~~ 10 5"-

:t~ THe. If EWSPApE~ 5\OE b'l 4f:»ID€ <SaTuF'F' UkE 

,. ... AT (~p ~q ~). Aecol\l),,,,<; iO l.OGK, '" AT Tfo'AT "OINT 

THE.~ J: KINt) OF' TRIED 10 CAt.t\I\ ~IM 1>ow,", SO HE. 

COULl) (P£T IN T\.fI~ 5ED ANt) .r. \:)\0 'Do THAT AND "'~H 

we "'AD SE)( (~P ~'10).1I AND i ... " l1.)t£lL J: l:lUliIAie:D 

AtJD "ft-\EJU HE -::r"'5T Q.OT :r..)J TKIi Moo" AJJD 1: ""'''UGHT 

eV~PNTH~Nf> WAS WO~kINCD 'IOtA. KHolA) 6t:CAUf,£ 

\U~ MADE LOVE. LikE WE. ALWA'IG t>OI(1AP~q~):'/ 

Lock TeST.F~E.D THAT Arrep. 1"'HE F~~Si TIME, 

i~E'{ WEAJT TO THE ~ATH~OOM 1'0 ct..£l\tJ uP. &KE 

C.l.AIMiD FiNLE't WAS son Ll .. T""EA"EN'~ ~ It) KILL 

1"t'\EM f>OT..t ~O 5"1: :t1\)'T IA,.~t> 55:)( A 5ECOND ,aME 

(~P LtO'f" 05). -e,t.4T WHEN f"ltuLE'I WEtUl T6 Ol'eN 

iHE WfIlJDOu.> AfTEFl.wARO I ('OGK 1"ook oFF' -p.~~N'IVCD 

(~r '40~. Lock "f~Si\f="IED ~H£ WA~ CAP~E1' 

t3etALtSE of T"E. 1"M~EATS j ~OT TJ-\&:: ~&)Cu,qL 

tOI\tTACT ~P '111). 

-'6" 



LocK TE.~T'FI.» 1'"HAT uPON lEA\I~NG THE 

APARTMl!NT", SNE FeLt. DOWN TH~ S'fA'R5 .. r~'T'A"'L'I, 

LOtk THoL\lPHr FlNLE'I "",SHED HE..~ (~P ~'Ol ~c;,I'-ID2.). 

UPST~IRS ~EIGI'H00RS SUSAI\) AIJD ~~AWN 

EME1\50N I-\EAJtO L.OCK YELl"\)~ FoR i-\ELl'; Ar..)D MR. 

~MEP.~CtJ ~AN Tt> HE.~ Art~. MR. EMeRSOIJ -ratiTtF',E'D 

1'HAT WHEN HE E»COUNT&R~O LotKj 6'H£. wAS ~£'-~I~ 

T~AT ~HE. t-\At> '&eetJ ~APeD (RP ..,~as). 

""'Po. ~MI!RfION 5~olJ~rll' f.,OGf( '6Ae.K ,.0 -r"'£ 

APAR1'M~TI A~D M~s. '£MJ~~O~ - WHO wA~ 0'" T'rlE 

P"Ol'JE WITH qtl- JtANDE'D Tt\e PHONE "10 LOCi'.. (~P 7~\, 

t'5~-51). l.otl< TOU> 1''''e O'PEP.A"O~ f".Nt.EY iA)A$ 

ift~ll\)a. TO ktLL -HER I THAT -HE ~ HAD A k~'Fe A~D H€ 

WA~ MAKING ME HAve AlL KlNb5 OF" S\!)( wrf.f1 ~'M 

("P LfI~).11 LocI< EX:~lAIMED "~Ar ~l~U!Y wA~ 

ESCAP'AiG ON HaS t;lc..YC.l' (~p &II~). 

E.ME~(1)EAlC" MEDICAL TEtHAlltaAN -1UST"N Sc.t·h!lU£.R 

Ul~ OA>E of TMe F"I~S" P.e.sl'oNDERS (RP 'iqO). ,HE. 

cAa..L ~Al> BEEN DISPAT~t{ED AS A 'DOME-ST''- A$~AUl" 

(RP ... q~). AUORDlfdG '1"0 ~cHAU~~, LOCiC. ~EPO~TeD AN 

ASSAuLT ONlY (RP "fq'3). 5C~AUER A~t> lits CReW LE~" 

Af1'£R t>eTERMI~II\J<?> LOCK DID f\)OT P\JEe'D 10 (00 TO 

THE EME~ ~E IVt y. ROOM (p.t>",q~). 

Mf;Atuwt-ialE I OFFICE~ AMANDA Q~INONEl SPOKE. 

~HTH Lock (RP 't<D5). AecO~t)'NG TO QUINONE't, lock 



SAID SHE WA~ fO~C6D TO HAVe. ArJAL 5e.~ (RP qfl;). 

LoeK "REPoRTEDL'I CLAIMe.t;> ''''AT fINl.EY U,ED A KNlPE 

NJD TAAEATS TO rORCi: HeR (RP q (P1). LocK's 

\\EPO~TE\) STATEME"rrs WEF.E ADMITTED 50L~"''1 fOR 

THE. "Pu~l'O~E of A5SE55IN& HETl. C.RED\BlL"T'f (RPq'lO). 

OFf'.c.eR 'PAUL PETE~ Took A STATEMENT fp'oM 

lotk. LocK ~EPORTe.DL'i to"'D HlM F'~l..E'I FoRCE.D 

He~ ,0 "AVe- ANAL 6EX AT K~lf'e PDll\)T, TWICE (Rp 
~(p-Lf7, cP50) , itfE F',p.,&T TIME, LOCk. l.OST CO~TROl 

OF' ~E~ -e.OUlELS. AFTeR U)A~""~<D f't~LEY PrEPORreDLV 

fORCED ANAL SEX. A ~EC.O~D T\ME. As wIT~ "H~ 

6TATEM~A)T TO c.QUltJO~E'Z1 l"OC."-'6 GtA"EME.~T TC> 

l'ETE~ wA'5 ADMITTED 50a.£LY Fo~ GREOtSUr'TY 

l>uPtPOSE5 (",p ~'I51 cPLi~). 

SCHALlER AND HIS C~E\AJ RETUR~ED TO iHE kE~r 

A~A'RT'MeNT C.OMPI.EX ArTE~ l>\fJPA"C~ :INFO~MED ,HEM 

or: l'HE NEW ALL EcDATIONS (RP LiqLf). SCt\AUe~ COULD 

tJOT · ~EMEMee.R 3:f' HE 6POKE TO LOGK A("pA\N, OR 

Me~eL" Ove~t-\EARD HER COTATEM£NT TO 'POL~C£ (~p 

4Qq). 1:tJ HIS K~PORT I HOWE.VER I selif\LA~~ U>~()iE: ,\ TNE. 

6"SPEtT STATES THAl" S~E WAs RAP£D AS WE.U .. Af\)O 

,,",AT .IN M'I ASSEC05MENT 1: A1:>l>ED "'fI1AT SHE HAD 

l:N1uRlES F'~{)M A SEXUAL. ASSAULT -Po~S'f)L" ••• '/(F\p 

l4QCol) • 

-.0-



A~NA "",,,,L§E WAS Tt-le efllleRGEAJCV ~oOM NU~SE WHo 

T~EATED Lock AT T\o\E HOSPITAL. At.C&1~DIA.')tO TO HULSE 

LOC.K ALLE~ED ·nte f"o"'LCU)aNlP~I\"OUA)D 6:30 Tt\\5 
MORNI~CD :t GOT UPTO GE"r A (GLASS OF WA"t£'~ HE 
U)~ ON T.-lE COMPUT·E~. ~ A6KEt> J4IM LlUtEN M£ WA6 

"OiNG, TO LEAVE HE Dt\:) AiOT AN6WE~. :r. wE~T !>Ac.K 
TO e\!o. KE WeAlT XI\) TtlE I(ITCHEN AWD (DOT A ~IF'E 
AND tAME INTO "'..., eebp.OOM. tt~ 5A1" ON A e"AtR ",ft.1' 

TO M't SED A~O WA6LOOK,*D Prr ME.. He. wA~ ..-e.a..L.&#ltCD 

ME 1: AM Nor A ~n) :t RUINED "tS UfE 1:. a1\oIJCo"''''' 
T~e ontEA l'eASON OUT OF ME. 1: AM CDO\lJCD To KU .. L 
'Iou THI~ :ts A ~A& 'Iou ~E£" -ro SKUT 'lOUR MOUTH. 
HE TOLl> ME 10 LItY ON M'I ~ACE 1: TURNeD ARoUND 

A~I> ttE TR.aD TO PuT HIS T"'~c;, ::tN M£. HE '&l'lT 

otJ IT' ANt) K£ wENT AHEAl) ANt> HAD 5£X r~ M'i 
8EHIAJ1>. AFTe,,-wARDS l: WA'il"\f'D M~~ELp:' wITH A 
w£1" TOWEL r. GOT !>ACI<. J:t..l eel) At\JD t\E. 1>11) IT 

A&AlA) WIT'" VAS~LUJE A~D HE CAME. 1:. lAlftst-\~o 
MY I-\AND~ AHI> MY !»EHI~b AG1A'~. L C;01" SAck. 
:rN f)eD ANt) J-lE KEPT TELL-lNG, ME :J: PJAltlED HiS 
LIFla At-lD THAT 1: wAS GOlt\)G 1"0 b~E. He (bOT UP A~P 
WALkED lOuJA",t> Tt\f "PA1'10 'DOoR A~D ~ 1"OOK OFF-
"U~NI~6· HE l'u~ttED Ml AND 1:. Fl~lL l>()LA)N A~our 
'3 5TAtRS 1: WAo& &cl\EftM.N<b AND 1'oU1\ro,,,,(; ON 
"''I N£'(Q~i?lOR/5 DOORS. A "&l"Meo~ GAVE ME Pc 
~LANKE r A~D i-\aS WirE CALt.Ii.D Tt\E po",.eE. ('RP 5~~). 

RE.COAf\D.~.HD THf MORl\lltJ(b OF MARC~ 5, FINLEY 

Te..rsTlr.~t> C;lM'LARt..'i 'fO L.OCK (RP I07~-IO''''). f"lNlE'/ 

ADMl'rrED TH"" AF'l"~R LoeJc: BERATEt> HIM, tiE. "Oft-lDED 

He. w~ (I~0 TO 5eARE H£~i T~ TeAC" t4ep. A LESSON 

(RP lO''i). 1='INI..I:'i TESTIF'UH) He: \\ 5'-£\\1 A FU~e.." 

~RA8~E.1) A ~Nl'f"E F,,6Wt THE KITttleN AND lUENT .t.NTl) 

-H-



Tt-\E. BEDROOM (l\P, 0'15). I-lE -SAt' 'DOWN AI\lO T~'ED 'TO 

EXPLAIN TO L..oeK 5t-\E 5HouI,O f\)OT aRE-AT ,.\lM POORLY 

(",p 10.,5). FI~LR.'1 DID ~oT ~e.MeN8£R :c.F H~ WAS 

'1ELl.~61 e>UT fotE ADM 11"'.£0 HE \\ MAoe THO'E>E BICD 

UCDtV FACE'2> eeCAuc:,E (He) WANTeD "E~ T~ ee 
SCARED (RP 'O~S).'I 

F'NLE'V "'E6T'H~leD "~A1" 'OuR,fJ<D 1""'2 COURSE of 

Hl~ EXPLAN~TlO1V1 Loc,K GPlA5BED ~'M AtJD STAR'fED 

K\f>&,~G» HIM. 5"E RePoff.TEt>L't 5AlD, \\ LET'S MAKE 

LOVE AND Eve~'1TthNc, LUILL ae OkAV (I\P I0'7~).'1 

f"UlL£" TESTIFiED HE PuT' iHE. ~~lrE. DDWN AND 

F'ORCDOT ALl ABOUT BEI~(b AN~RY (p..p 167 .. ). HE 

AeKHowLED~ED HAVlrJCo At4A l S£)( ON tWO DccASIONSj 

A~D Tt-\AT THe TWO uSeD 'THE REST~OOM l:tJ 

eETwEEtJ (~p ,0,7-'19,). 

WHEtJ Flf\)I.E.'t WEtJT OUT€>aOE. ,0 SMOKE A 

C.I{pARE:rre THE.~EAFrERI LOCte. RAtV OUT 1"HE. l='RONT 

OOOR (RP,oi ,). F'ltJL ey iR lEO 'TO 'PULL Lock 't)Aek 

l:tJSlbE I l>u-r ~HE feLl DOWI\J -r~E STA'R~ (RP IO~l). 

~'tJLt V T~'EO TO A~S151' LOCK, eu1" Gt\E "PuSHED 

HiM AVJA'l (~p )O~~). UI.TI~ATe""1 rtN~i:V R~ALa%ED 

Tt4AT UE wAS NAKED 50 ~f WENT e>Ac.k ::t:NTO THE. 

APA~lfJleNT TO tLOT1-4E t-\lMf>E:U::' A)\}D 'RE"~'£:Ve 

CLonh~(b r:-OR loc,~ (PoP I08~). 



2. OE:~EtJ5E COUNSEL (.llAS I~Et='FecTI"E 

fOR: J:.N~TAUC;TlA)0 1"KE ~UR'I TO rAfC..E 
5"'O~Tc..uTS WITHOUT &O,~(O ,H-RDutiH 
TH~lR ~&JP8 rA)5"'RLU~.TI0rJ5 AtJD /JOT TO 
MEMDRt't-E.. AL.l. l1 '1up..v .J:N6TRUGflON5. 

OUI\l~(b et.osl10Co A~uMeAJT5 oe.f'E~Se COUNseL 

MS. -rP.'C.KEY -bTATE~ TO THE -::fuR'!: 

1'0 CONVIC.T oAl nus e,",A~~1i: 'IoU HAVE TO "PROvE 
"'H~S O~ Tths OR T'M.~. o~e wAY 1"0 STA~T OF
"ou CAN S'rART WITW lL>HIl\T ~oU MU6T t.ooK F"op-

Ta 1)£TSRMIN£ rF' ~IJY tAARiaE ~5 PRO"ED 0"" 
NOT'. AND l:tJ 56ME wINS THA--r MA'f~':: A 
SH6"Tt'fr. X-N X:~6Tp.ue'Tl ON tJ o· '! :1:1 T~ L.t..6 '/o~ 
THAT THE 02.r:ENOANT '"'AS ~~)'re1UD A 'PL6A OF 
A.toT 6U,L.TV A"'D "",..T PLeA OF NOT GL"~T,/ 'Pc.rrS 
rAJ 1S.SUE EVf~V EL.eMENT OF' EAUi eR'''''~ 
tJ.\AP-fDEJ). So YOu. J.lAve TO 1)ETe~MfNE U)"ETAE~ 
eAeH ELEMENT HAoS b .. E:t<-l l'~ov£o. As Mp-. 
""AtbNtLD ?Alt> SOME OF' Tt\O$£ MA'f~e "P~E1'T'f 
ei\&V 10 De1'e~MtNe.. THE 'DATE MPt'f !Ii EASY TC 
Dere'RMI..,E, Tt\AT 1T ""APPEAl :r..tJ Tfol£. STATe oF 
wAStl'N"'Tt)~ """''1 Be ~AS'f 1'0 DET~P.M,tJE. A~D 
50NE OF T"'E. C.ttA~CD.e. AP.& EASlER -rO 
t>eTe.RM'NE .HAN OTH~RS. (RP- 1'92. LlIVE5 U-22) 

Ms. t"'tt<E'I ~ES ON AND SOON Al=TE~ ~-rAT£S: 

THIi STAlE. t-\A!i Nor PR(WE D A CHA~~E 1:~ f"~oM 
THE 2\1I1>cA)C"E THAT vou've I'tEA-RD o~ ~"'OM 
50NT"'t~e -rHAT' SHOULD HAVE. eE£N 'PRoDuceD 
AtJD Wl¥.,tJ/1' "nlUE 15 ~eAf!JO~ 1'6 1)~b1'" A~'1 
EU~N\~N1'"' aF AN'I tHA~Ge. so THA,.,S TM& 51'A1i"S 
'BURDEN. THE'f HAvE TO O\'ep-co~e 1"&+A1 E.LEMElJT 
oF'~E.ASO"'A2>LE oo\l8T. MAI<If\){, SU~E. 1:; ,.tt;p.e 
Ml(g~T 'BE SOME !lKO"TCUT5 THE~ (DOtNfD rHI1..6a.UoH 
vou~ -10"'.., J:.1U6TP-UCTIOIVS AND 1)E1'e.P.M1A)lN(" 
SOME of THCl5E C.HAR6E~. MR. WAt;,~.na.'[) 



SU6(;,ESTE.\) SOME of THE C.HA p.~es WERE 
e:AS'E~ ltlAA) OTt-U;p..S, 'Iou COLll.\) GE..T RII) OF' 
,.I"\~'E FIRST. A~D ,KAT MIG7HT' ?>E A 5~oRTc.ui 
A~D 'Iou bON'-r t\A"E TO MEM01\l%.E A ..... ')..7 -1'LI~'1 
]:.~<s,.~ueT'Of\)S. (~P \\19 LltJ£s '\- "',) . 

M~. ,A\C~~'i CDo~s Of\) T~ AD\fOCATE WHAT 6\'\e. 

G~l'E.VED ,0 ~E:. THe PR05E:CUTOR'6 M~A~l~" OF 

sHOR1"CUTS, AtJD STATES·, 

so SOME of T"E. 5KO~1"C.U'6 ,.t-\ouG ~ M\t;,"T 
"6£ l'RET-r'l EA5'/ WITHOUT COOlA)CO i.H~OlH;H 

ALl. OF THE :I:NSTRUCT,O"'.s AtJl> TJ.\E FIP-sr 
OAJE l:S THE COUNT 'THAT Ct\AI\EOf.s M~. FI~le'l 
wiTH VIOLA,ING 1'H Il NO tON1'AC-i O~De R • 
(Rt' ,,~'" L.IN~~ '''- '5). 

Ms. '-~IC.t<E" F'UR'f"e.R I&\)STR.ueT~ -rH E. ~UR"'I TO 

~OT ()t.)L'I TAkE: 5"O~TCLI1S 't>L4, "'0 ALSO lU~~DE~ 

A ft~D,I\\(O of G,uI .. :r'l C,.o c.ON",eT M~· f"tJLE'I) Orv ,""£ 
CJ-\ARGE OF FELON'f t1AP.A~6ME"''': 

~OW t\NOTHEft C.HARGe TKAT 'IOU MA'I ""A~T TO 

THAT MA'I ee ()~E of" THE EA~IER OtJES 

WlTHGUT <Po,~tD TH~OUCDH wHoc..E. wttOtE LOT , 
Of 1"H,NCi>S J:~ THE ,",A"A~M£NT. AlIl) ,t-\I-\T/S 

~eCAU~~ 1V1~. LoCk "fE~"'If='U~D iHI'\T He 
'nt~EAT£l)eD t\~R A~I> f>t\E WA~ Af"A,..fO, $H e 
lOA!> AfAAtJ) HE WAS (i)O'AlG> TO KUL HE~I HE 
iH"~ATfA>ED tiEA WITH A KNtr£,. sttE teLD 
THE 'fI' "PeRATOR, MR. e~EF60tVl THE. 
OFfteERS, TtiE EMTS, 1\1"5. EMEI\SON ttER~O 
HfA SA~ ~EI.f' ME, H£a.:P M~ At\)1) HEA~O ON 

THE qn AND -rHE Ol'ERAT6R, '"Iou HAVE T~E; qll 
RE.COP-t)I~Gh HEA~O H."'i T~Ra:ATElUeJ) HER WITH 
A "'''lirE. Ar-lD H~ ADMlTTeD rt\Ai HE WAN1ED 



HER TO ,HiNt< HE WOULD HARM J-\E~ 3:N ORt>E.~ 
1'0 GET KE'J&... TO USTEN TO HIM. So 'lOLA MA'I 13e 
Af>L.E"1"O VER'I G.,UtCJ(L'I O'SMlS$ ,"AT CHA~(bE. 

~. 1)Ef'EM-:'E C.OUNSEL WAS :t~EF'F'Ec:nve 
F()~ CO~T')\)UEj..'1 ~EFER\~(D TO MR. flt\)LE Y 
1\5 ~\ A &AD GUy'l AA)'[) ", A 6~~ OfFENOER./J 

Du~,tJG1 OP'E~hUG 5TAT~MENT5 Ms, ""~'C.KE.'I 
STATes 1'0 THE' -S1A~'1·. 

\\ ... h5 :ts THE STOR'f Dr '"fl.\>O 'PEOl'a.e. :tT rs 

NOT ~U&T it\E ffrOR'f OF A -e,Al:> GU'l AlJD T"'e. 

WOMAN. II (RP :3"1'7 t.tJE~ \(,:,-17). 

DURlNtO C.L6SI~CD A~CDUMEWT5 :IN THE FOP-M OF 

AN A~ALOCD'I AS WE.Lt.. 1\5 REA(,'~TICAf..L'( Ms. 

rf\ICK£'1 STATES "0 

THE~LlP.5E. 'lOlA WOUl.D T'HII\J"-. wc)I.(LD '&E CPlVltVC? 
MEDIC.Al TR~ATMEA)T Bu1'" :r..s TURtJED l"t.)TO AN 
EvtOI!f\JCE COLLE C"fOP- b'l 'nt~ 'PAOl'OCOl'b :.r"AT A"~ 
~ET uP TO At>DP-eS5 T .. h5 GET THE BAt> ~u'i5 WHO 
A1\E ~~)(. OFF'E~t>eRS. AtJt) THEN 'lot). HAVE MR. 
WA(;NH.O WHo WORkS :J:~ A 5PECtAL UAHT :t~ 1'"E. 
f'F\oset.CATD~/5 OF'F"ICE TRA"JED '('0 CoEr -rt-lE ~At> 
a,u~ C.HAR6l:b uI,r~ A ~E'x. Of"~EN6E. (RPHCW L,I\iE5 
"-11). 

Ms. 'fRlcKEV <DOES 01.) TO STATE THAT OfflC.e. 'P.. 

QutNO~E%' Af..~O "AS 'e>peCIAl 'RA'NtfJG .0 (b'ET THe 

"0AD G1u~!l I:iV ~t:XUAL A55ALU.T5." (RP tl'iJO LINES I~" 

Itt). 



MS. "''''ICKEY p.el'eATE.DI..V ~ef'e~S AND J:.IVFER5 

Tt'\AT TKE De.~EtJl>~A>T X,5 A ,\ SAD CDlA'I II A~\) A 

"5EX Of'FEND2R (~'P ,\ 80-~1)(' A~'D 1"'ttAT -rHe 

'PROSECUTOR, OF"FICER QU'AlOt\lEZ,,1"WE EMI!:IJ THE. 'Ill 

OPEi\ATO~ Arvl) MEDICAL NUR'SE A~E ALL 'PART OF 

A 5PEC.,At VICTIMS """)\1" (P\P "90-~\) l..ltc.E Tl-lE. 

"PRolbRAM5 o~ TELEV.SON (LAW ~ ORDERj CA 5.1.), 

AtJD ,..tiE~ HA\lE "~VU /, ""'OTOCOl A~t> T)o\A'T THE¥ 

ARe PA~'" oF' A '5~6TeM SET uP TO CoET T~e SAD 

StfY1 6EX OFF'&:I\tOER (MR. Y~IJL2'i) (RP ,,-aD-caD. 
M~. iRtCJ<:.EY (Does O~,.O MAkE THE. ANALoliJ'I 

TWI-'\' THE \\ 5'f~T~M 1/ +S E»IA5IiEO A~D ,...tl£ ~uRY 

STANDS Y>ETWE'E~ THE. Def'EAlDA,Sr (eAD CbU'I, s~ 

OFFE1\It>ER) AND THe T'fRANN'f of Tt\~ 5~5Te.M 

(P~PLE WHo A'-E 4'UST t)()ltV(O THEI~ 40SS) ("p 
111'1 LINES 13-~~i U'61 LlNE~ 1"i-?'2.).(~~~~'5Al)OE-D) 

q. 1ME 1)EFENDAIJT WAS DE~)leD HIS S'~i" 
AMEI\Jl)MENT RIGAr iO CONF~t)l\)r W'TNE~SES 
TllAo"(;H. ·:tJ\I~FFfCtl\l.e CR06S7~)CAl\I\l~AtIO~ 

MS. TI\ICkE'f: to ••• AMD Tf4£Y'f\E CERnUNl"/ SOME 
S1l\TEMEArr S J:.N HERe I\~D .:I:"'E MA~~ED SOME OF 

1"HEM ER to. ~UT, 3:F ltioSE APE "DeFlNlTelY 
OI~Eer .. v Rl:l..EVAtdT 1"0 ONE o~ 110\£ e"'A~"ES SucH 
A-o TAMPE"l~e "ntrN 'I., UNLESS WE At1"uAl.LY ~ALK£D 
11'6001 T~OSE ON 'DI"'ECT Te~TIMON'I Tt4ERE/S A 
l'1\Or,L£M l- T.hNK WITI'\ COHf"fP.O)JTAT10tJ AND 1'HE.Y A~E 
t'EA"SAY AMD sHt)"'LD NOr!>e A"DMITt'f;D ... q (RP iAiq 
L-INE5 5- 'D. 



Tfo\E CoUP.T :~ .... OKA'i C.AN 'iou, C~ 'Iou e~PLAIN A L.l1'TLE 
lOlT FURTHER 'lOUR CONf"RONTATtOrJ A~c;UMe:f\}T OtV 
SdME. O~ "n-lES£ STA1"EMEtJTa& ?"/ (RP 156 l\~t:s 1~"'\f». 

Ms. -rP.lC1<£'1: 'IEAt\ ~OUR HONOR -r~ ,\-\£p..£ A~E 
S-rATEMEI\)T's "n-\AT ~EALl.'f ",p-~ ,",EA~SA'I THAi 
A~E C,OtMG blRECiL'I 1"C Wf.l£T\-\ER MR. f ulL.tN l-\AS 
eFFEC1tVE-L'I TI'\MPeR£"O 1='OR XN5TANCE oR 
STATEMENTS T"AT U)OUt..l> 'f)E, T"E S1'A'fl: WANTS 
TC HAVE AOMITTEt> 'POR Wt\ETHEPo Ms. lOCIc:. WAS 
AFRA'D OR "B£L,eVED ,t\Ai '5"£ WAS F.APEp; 'n'\AT 
KlN'D OF' TH'N~I THEN ~ -rHINI<. V4E. wou ... 1> t\~"e TO 
HAVE THE OPPOf'TU~H~Y TO ~~05S 'EX-AMINE. t'\E~ 

ON Tl10S~ ANi) :t:F TKE STATE/oS Tf\'IU')CQ Tl> e~,~ 

rt4EM %.N ,H~OU~H IE:U:P~OA)E CA U .. S RA'TKEF. THAf\I 

ASK Hi:R AS~cJT "n\06f-1)lRECT1.'I ""'~N "~E 
.... C5'TATE"S "S"lNfPlA>fO iHOtf>E ~~ '''''ROUGH -,",41: bAC.k 
DOOR WIT,",OUT THE OPPORTUlUi-rv F-"D~ "nha 

l)E.F~~51i TO tOAJf~OH-r TAAT WITA)ESS. (~p '150 

.... LINE 5 '''-.2.''4), (fMPJ-\AS'S ADDEO) 

M$. m \eKe'i ~ ..,eAH ]:1"16 HeARsA'f A~D tONf"P.OI\)1"ATlON 
AC!> TO 1"~e ~OUl\ fo\c)~c)~ ~eCA"'C5~ Tt-\E eTATe 1),ON'T 
e ... 1N& TH06E "'~ l)ll)t4/ T ASK HeR AeOUT 1:'1" o~ \)l~e.C:r; 
'iDL\KNOW A"f' "fHe TIM£ ~tt' IAJA6 ff!ill F--I,~ft7. 
(",~,6A LU\Jes "-I"). 

MS. ,."',eKEY: Of<AY A~l) THEN ON rttA,... ~AME 1'A<OE 

MlSS LocK'S GOMMEt.JT6 WHERE. S"'E.f6 TAlit-l"'(j, 

A&OUr 1: DON'T WANT TO REHAsfl nhs STUFS:; It\E 

PAoBI,£M l:~ 6tt£/5 ",oT ~PE t.lrlC. EA)0&.46'" 60 J.A)£ 

KNOW wHA-r STU~F :1:,. .]:5 iHAT" SHE 1)OES~I-r WANT 
,.0 ~eJ.tA~H. ANI) .:t Tt-ltNK OBVIOU5LY itiE STATE/S 

(DOIN6 TO A~&U~ ,~"T SHE'€' !>5:E~ RAPeD. SHe: 
()()ES),)'T wAJ\)i ,0 l'\~1\5H RAPE' Gu'T ~UAUSf: WE 

DrDN'" CROS5 E)(AMI~£ HE~ ON l"'S. nhs UJAS~/l 

-\1-



ASKED ON DU\£c .. , WE DOtJ,/T HA"e T~E OPf'oRT'UJrN ',0 C.~o5G f~AM'N£ I1EE ~O -:tT'5 MoRe 'PR£:(uDlC.lAL 

1''''1'\1\) 'PROeAi'~E A~O WE t>O~/1" "AVE -mE ~\(DHT TO 

eOtJFf\ONT f\~p.. .. we Ac"(u~t...4..'1 no t\,.tJE TtlE. Rlt;)HT 

iO C.OA)FAo~T t\EF- lOu. -e,,, SNeAkiNG l:r "H~OUwH 

THe PJACKD60R -n'hs WA'I wE'RE NoT (g~TTI~CD 

THl: Ol'PoRiUNIT'i 1"0 56 '"Iou Ktdo\lol 1't-\1'O :rs NOT 

MAD£ CLEAR. {)O Tt4~"/5 Tl-\E R£A&ON Fe" l'HE 
.. o~ THAT 1:1"/5 MORE l'P-E:f\.&D'CIAL T~AN PA6eATWiE 

GECAu5e :r.T HASI\)lT ~eEN -p,RO(JCOHT OUT ON 
DiRECT AND CR65S E)(AMlNAnc~ wth:.tJ ~KE. 

AencALt.'1 '~sT'Ftes. (R'P "112. l,Nes GJ-,q) 

ttMPHAS.45 ADDED) • 

.Mi\. WACDNILD: .... tlf.ARL'/ ..... "BecAuse ,."e~E Al\NIT 

TESTiMONIAL 50 TI4AT'S NOT AN tS5UE. AT Ac..a.. Y>Lli 

-rth5 W,.r~ES5 HAS ,E~TIf:"'ED so, 'Defe~sE I-\At> 
Al.~ THE TIME, NO Of\)E WAS ST()PP.~<P ~EM fAOM 
f\SKh\>(b A~OUT tHesE !f~"L PHO~E CALLS. "I:. 

~OUI..DtJIT HA\'E 05-:!eC1ED. A~D, ANt> I. M\(bH,. ~ 

TKE ON'''' ONE ~N ~tT ,.HAT' A&K£DjAl:r ... OU<oH NO 
:r Q,UE!)S 1: -Sf'lOUL1>tJ" 'SA" iHA1': •• eRP '1'1'4 UNES 

~-~). (eMPHASIS ADDEt>). 

MS. T~'CK£.y/5 o6-1£t'ION~ TO SOME of' T~ri. 

CONTeNT O"FTHE -:(,HL "'Pt\OI\)E CALLS MAtJ\f£S'T'£D 

WHEN iHE COURT RulE.D -rc ADM,rT Ti-lE:Se CA.LJ.~S 

AfTEP-. MtS. Lock'5 TEST.MOtJ'f. 

M~. TRicKey to~)'nI\)UES TO AR&UE mAr ,.~~ 

CoNTENT l:S ~£'~C6 uSE.D ,0 'PRo"e uP OTHfR 

, 

I 



eHA~CoE.S AND THAi PARaS of MP" ~'IVLe 'I AND Ms. 

L.Oc.K/~ CONVI:RSATfOtJS ALTHOUC,;t NOT "RELE-VANI 

eOUlD 6E MlS IN1' ERPREl'EU AND PRel'uDtCIAL: 

Ms. TP\ICKeV: r. ~U&'''''T THAT i~AT/5 ;:rRP-.EL£VANT 

BUi X:T'S ALSO "PRE 1 .... 0.CIAL ~f' 1IJRO~S MAY AD!.P 
1:T ACtAlNST MA. FINLeY TJ\AT MS. locK :t.~ AC.1"lJA"~"" 
'PUlTlt\l(P MOtJE'I ON AI~ 'ZOOt<6. 1HEP-E ARE CT"£R 

PHONE: CALLS TJh\r iAU< ABOUT Tth! FAe,. "f~A-r f>t4E 

TooK AND USeD A CReOr,. T'IPE. CA~i)S '"f"AT ~E 

HAD LEfT:r.~ THE A?,A"rMG:NT. 11-\0'&£ WON'T f)e. 

e>S::FORE fHe ::(L4P-'1 COO T~E'f WO~'T ~NOW tiow 
) 

5t-lE'5 f\Al> soME of HIS F'ufVJ>S ANt) "HEAl ~t\~ 

lATE~ APOLDwIZES, (RP leg I l1M~5 .,-ct). 
(£MPj4A~IS A1)P£O). 

THE COURT: .... :I. !>ELIEVE: ,HAT ALL of' nhS au 1'ME. :(5 
) I 

RE L ""AtJi TO Tlfe l 1"0 "'th~ O\lePrA Lt., l:~SUe. Of' 
IAJHAT' WAS ACT"'''LL '( eE.~Q, eOMMLI~'C.A'''E:\) 'I.~ 

,t-lE5E P~01JE COI\lVE~5AnON.s AN\) 1"1\. :t:r 3:5 /Vo1" 

u~'F'AIRL'( 'PItE:3uDtt..AL :rN RELAT)ON TO 1i~ 
REL'-VANC~ .... (RP ~'il L.1A)E5 U-l'i). 

Old~lAJl!1 OIUE 6F ,H f' p~Ol.)e C.AL.Lb Ms. LOt~ 
S1"ATE.5 6HE 5PO~E wrftl ,",E~ Ai>VOCATE. AtJD AsKED 

f~AT -rHE RAPE· CHARCDl: EI~ "DROPPED. M~. ip..,c.KEY 

A"G"'E~ : 

M<b. rl\,ckE.Y : '" S~E SAYS x.. wAA)i THe RAPE . 
C,HARGi? DRoppeo ~UT :r. HAV£tJ'1' HEARD 
ANyrK,NCD SI~CE e>UT 1:.11\4 ~U$" All.G>Uu\)(o THAT 

THAT'S ~Ol. 1:1'5 OFf'I:JZ.ED Fop. THE l"~uTI-L we. 
O'ON/f CROSS EXAMu,\E otJ HeR otJ ,HAT w~7r\) 



SHE. WAS O~ ,t\E 5'f'ANO Be.cAU&'E,. il'\E: STATE t)\0 

NOT ASK He" 01\) DIREC:r A00UT 1"H"'T AND 50 1: 

St:LleVE TKAi XT lA)()UI.1) "'0 LA1"1: .. hs ~\~\-tr 1"0 

eotJF""'o~T WIT~S6ES 1"0 AI.~OLO ]:,1:1\) 11\16 Ot.)f. 
(RP ~tt. "'NES 3-9) (EMPHA515 A\)t)EO). 

""p.. WAGtJlLt>: Wln\ Al.L nUE RE5'P~C:r 1"0 Ms.1"p..tc.kE'f 
~ t>o",'r Tl-'WK 1'ttE CONf'~OI\)1"'A'T.OrJ AF-(i, uMENT ~ 
WeLL FOUAIDED. :r. MEAN, ,HE CONFRO~"I4-T'OrJ 
C.l.AIlSE. %5 MET' WHEN J: P"T THAT wrrNe.S5" ON 
T"E. srA~D AND .I: f(sK HeR TO ~"A~1" AfilC.tN<D HE~ 
AeOtAT THE. rAJeIDEA>T. NO o~e HA5 C.UT oF'f' MS. 

, 

TRtckEV'6 ,,8" .. ',1'1 TO CI\OS5 EXA'''UNE "nhs 
WITNESS ••• (R'P ~ca~ c..Mes Z4/~S ANl> RP -st'i 
ltN£5 .-"1). (EMPI+A5.S A1>DED). 

T~£ COUf\ i: M$. i MS. T",eke. Y no 'Iou ~AVE AtJ'I 

Atf ..... ORrry Tt1AT CON1'"AAOlC.-rS wHflT M~. WACDNIt...\) 

:s:s SA"l~6 AIM",..? (~" ~Iq LINES (,-'i). 

MS. TR&c.KE y~ :I: DoN'T 'lOUR ~O"'OR. ~P "" LINEq) 

1"t1E COURT: OKA'4 1 At.. ... p..lf,H'1" TKE. R£.sf 0':' t:T ~ AM 

'OJHCo ""0 Pe~M'T ...... K~ ~UR'I TO "E.A~, ~-r :rs 
VR£~UDtClAL t9RAmeD bu. x 1>ON/1' 'nh~K :t.T/f) 

UA)F'A'~L'1 PRE'1UOtC,Al. (RP 1'&5 tl~£6 lO-'~) 
(EMPHASIS Al>OED). 

MtS. TRICKE. V QUESTJOA.>el) M~. EME~SOI\) 

E)(r~~5",eL'I 01) WI1ETI·h~f\ OR Alor MS. l.Oclc:. SAlt> 

1'0 ~hM iHAT SHE wAs RAPep l>AS 5c.~~AMINI> ,"AT 

SHE "A'D ' lO£EN 'P-.APED. (RP 137- 7~i). 



c.aJHIl .. ~ CI\OS5- EXA~,A)IA)(P Ms. EMERSON 

MS. TRlcKE'I E~TEN6lVeL..V QOE~ilOIJ5 HER !reOUT 

WH~THER OR NOT Stle. HeARt) M5. loek c&Cf?£AI4 .NG1 

'RAPE.. (RP 8"2 -f.~) 

MR. EME.~SON tLA'MS He HeARD M'6. Loc.k SA'! 

.HAT 15~E HA'D BEEN P,APE'D (~p 'l~1-o'J) 

Ms. eM£: R50~ ClAlMS 5He D\t' NoT He.AR Ms. 

Loc.k SA" AN'ITthfJro ASou'" P\APE- oft eEI~ RAVED. 

(~P S{J)2,- (o?J).: 

DU~'Nft, CLOS.IU(g AR(;UME' NT!> MS. ,..R\t Ke.'I 

5UMf\4ARltES THE TE.5T.MOA)V OF THE5'ETUJO 

WITIJE5SES ArJD 5TATES e. \.\ WlfO ]:.5 ~He.. MoST 

6EUEVA5LE WIT7\1e~s7J1 (RP 1187 UNr q). 
ODPLi EfJOIJCo~ 'DURING. Cl2l06$-EXAM1IVA"IDIV 

OF M~, Lock. (RP 113'7'" "'''71) Ms. TR\ckeY ~~'Je-~ 

A5K~ ·MS.lotk ')..H~Ar ~HE 5A\O TO EliH-fFlOF 

Tt\e; EMERC&O"'S . :(tJ ~AtT l)U.RJ.v(O CRosS 

E~AM'NATION 1)EF"frvSE COUfVS~l t)OE5N1, Ev'£:1\) 

ME~nON ,IoiAl' Ms. lOc.k E"F.:R SPl)ke W lTH THE 

~M~RSOH5 OR THAT MR. AND MRs. EMf:R50N 

EVE.N EX\STED. (~p "'~7- 'i'lI)(~O f.Nl~1 F'6UIVD 

CONtEAN tN'; THE [;MERSONS). 

THE PRO~£CUTOR 'DID ASk THE GL4£STION J:.fV 

REf'ERRANt:.E TO WHAT WAS 5AlD TO MR. ~ME~sot0 

5'1 M~. Lock DN DIREt-T ~ 
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M~. WAGN,I.D: OkAY AND 11-\EN WHA1" ,",AI'PEtJED uJtte~ 
THE Nfl<DR"~5 CAME' OUT? (~P "IlO l1N£5 q-'O), 

M5. LOc.K: THE~ ASfc.ED ME WHAT" W1\'S (b611J~ ON AND 
I: TOLD HIM AND A ~u'l C.OT A f,LANKET A~t> 
COVeREl> ME uP. (RP 't 16 ~lNE5 H- ''3), 

MR. WAGJ~ ILl>: WA'5 1:.. TRAT -P~'NT' Tf1AT i~E 
tv~I<P)\I3ORG T NAT tAME. (lUi AND WA 5 1:..'ON£ 
01\ eO,.~ Of" 'nleM TtlAT Acr..,ALLV tAMe 6uT 1 
(RP ~'Q (.IN&:-O I~-IS). 

Ms. LOCk. " x.r WAS Tt'\E G>1I'f :t D'DtJ'T see THE. \.A11I 
UNTIl x WcA)T 3:NTO "H~tP-. Al'A~11V\ENT. (~P ~IO 
tf~es 15-'1). 

M". WAGNI Lb: '160 5AtD SOME TfotlrJ(OS TO HIM (~P LI\O 

liNE'S I~-lq). 

Ms, loti<: J:. -:rUST SAID THAT HE WA5 TP--'1IN(D "(6 

t(.LL Me CALI. .HE" "POL.ICE. (RP 'itO UNE5 tQ-21). 

MR. WAlOwILD: OKA\{, (RP '410 L'NE~ .21-'-2). 

MS. LOCk: Tfo\A1'/S WHl\i:t SAID 'TO HIM AAl'J) THAT/S 
( ALL 1: SAID TO JilM. (RP CoIIO UN"S ~ - Slif). 

M~. IOA(Of\Ua.l>; AtJD ,H EN 'Iou WENT IAJTO ~JfetK 
APA~TMEA)T ? (~P ""0 tl~E ~6). 

M~. LOcK ". (AM ~UM. (RP 1111 L1N& 1). 



5. DEFENSE COtWSEL COMM'lrrED MLll.,T,Ple 
AtTS ~F I.NEFFECiIVENf.5!:»,. Ab"NO~NEO 
'RE~IJ'\\ED t)UTY OF' t.6'1 At, T'f TO tL' EI\IT, 
MADE l'OOPl S'fAATECo f C O~ TACTltAL 
C~O'Ce.S W1TH 1)t5R2<bARD rOR Cll!I\)T/ 5 
6£51 l:NTERE5T WrrH "t"J-tE 't.NTEtJTION 
TG lOeA KEA} HE~ CllENT/S CASE.. 

(0.). AeT ONE: M~· F'NLE~I.s TEGT.MOrJY utJDe~ 
OATH WA5l~AT t·h5 REMARK~ l: ,.,u~J< " .. AT J: AM. 

"O"~ &£6T W,TN£55 (RF \\11.0)1 11 uJAS ~N 

~Er~~£f\)CE TO 111M HAV.H(D TO TE5TrFY ANl> 

NOT A~'lTHIN(b TO 'DO WITH 1"A&t. l'KCSN£ CALLS. 

Ms. TRacke'l's ASSERTlO~~ 1)URII\)(l, CLo.!>I~CD 

ARrDUMENT& ARETtlE. EXAcT o'"PPOf>ITE OF MR. ,- , 
t:=',I\lL.Ey/S TE:6r.MOl'jY (~p '~bl) A~t> 130L5fI!RS 

THE l'R05ECUT1GA)'S eAsE. Ms. TFUc~EY/S 

A55ERT'lON5 At.~o :rpjF='e~ TMAT MR. F.tJl..EV 

GA\t£ l="AL5E TE6TIMDN-'1: 

MR. WA0tJlLi): 'IESTERDAY AfTE" WE PI.AYED SOME 
of 'He 1'All 1'~o~E CAl.L~1 TIiE CAL.LS TI4AT "feU 
MADE TC M$. Lotk A~D WE TOOl( A 0ReAK, DO 
'#ow REMfMOER T"HAT/ 1"HE MOR~J~(D f>REAk 
(~P 111.0 tl»ES Lj .. ,?)~ 

M~. f"'NlEY: ~ES SIR CRP 112.0 LI~V ,). 

MR. WAG»N'Lt>: A~b T~~ 1URY WAS LET OUT AIJP 'IOU 
SAlt> 1& Me: J:. TU"d< THAT x. AM '1DU}'.. 'BEST 
WtTNESS. t)6 VCU ~EMeMeER SA'fIJJ" ,.ttAT (~P 
"1.0 LlA)£S q-,o). 



M1\, F.~t.EY ". 'lEAH. !>UT /\loT J:1'l THo~e WDRt>S. lOur; 
:tA) lHAT COtJTE)cT '1ES. (~P '12.0 L'N~S ""'l~). 

MR. WA<DNILb: A~t> T~AT WAS A~re'R WE HAl) 
U5TE~E\) TO 50ME OF THt -:fAIL PJ4o~E t.ALL.S 

RlCOHT (RP 1l'20 LiNES I~-'S)? 

Mit-. t=".l\1liY: Tt1~l' UJAc:.f\)/T +.N 'REFEREauC.E TO -n-le 
PHONE CAlLS Ct\P ,,'2.0 L,I'2E. 1(0). 

MP.. WA<iJNlLP: WEl.L 'IOU HAD~/T ll!.SltrIE'P 'lET (RP 
""2.0 L.~e .,). 

M~· F'lNLE'f: ~ ~A1)N 'T I 1 HAbN'T, 'BUT :t. LAll\S 
60.A>tiI "to (RP ,1.,,0 l.u~ES ,f.-tet). 

f!\~ WA,,,,ri.D ~ AND 50 VOU iHOLAGtHT Tt-lAi O~C.E 

You Te~T.F' .. !t> T~AT YOU'Ll. !>e M'I ~E6T 
WIT~E56 (PtP &12.0 L.\J.>£$ ''l''~I)! 

M",. 'fu~LEV: ~etL 511' l:'M -rHE OJVI.V Pe.Rc:.,O~ TMAT 

WAS iH~",e. AND :tIM AC,tAAlL~ J\DMIT1INQ, 

TO SOME THaf\)~ THA'r I 1:>,1) w..t,eH J: HAD NO; 

wl-heH :t. WA6N'i (DD'~~ TO 1)0 (RP n~O LINE!; PI 
- ~'i). 

MR. Ft~LEY ExPLA'~5 THAT HE 1)\D tv!)r USE: 

THO!'E WORDS ~\ t. ,i-laJJK lHA'1 J: AM '101.4(.\ ~~T 

UH1NESS/' A~b ,.fiAT UJt1AT WA~ SAIl) WA~ NOT 

:t~ 'REFERrNCE TO 4'AIL PHo~£ UH.L-:'. -r"'A1 LUi-bar 

H£ ~A.D WA~ XIV P.E.FE~~lJeE TO H'M ~AV,~(D TO 

iE5T'~'i. 

CO~11\flR.'i TO MR. r,~L£y/.5 rEf,'lMo~'i ""~. 

TFHCKE\f t>uRl~~ eLO~,~(D ARGufM~JQTS 5TA,.!6 '. 



M.». TPa, cKeV·. THE TAMP6"INCD C.",A"'lDE. t>~'PEN06 
ON THE PHoNE CALLS. Tf\AT M ·A'if>E M~. 
f"INc.ey WAS "Ricz,HT Wt\£N ~E TOl.D MP" 
WACDN!l.b '/OU KNOW 'IIM ~OU1l\ '{I)E~T U)lTNE5S 

AS TO THE 'Pt\OtJf CAt..L5 ON Tl-tE -rAM'Pe~'l>& 

CHAR(W. (RP IJ}..O' LUUes b -q). 

(b) ACT TWO ~ MI5l\EP~E SE~TAi'IONI 'E~ROf\)£OU&L'f 

C.O~C.E\)ED OE'FENt>ANT'& CDUILT 

DU~'Jj~ tLoSII\)& Ap-(QUM£NT XN Rt:FERE1JCE 

,-0 T}tE CHAR(!)E Of' FELONY HARA SSMENT AN\) 

M""· i="'NLe"/~ tE~T\MON'I Ms. -r~,c.l<.;''f or~s: 

M~. TA\c.IC.E't: ~ OUl ANOrHE.~ e~,qRGaE T"AT 'Iou 
MA'I WANi TO G,o TO -rtiAT M'A'I ~£ ONE O~ 

'f)lE eA~'Ep. ONE~ WITHOUT C,OI.u(D Tt\p\oU(DH 

WHOt,E, WH~LE LOT OF" THlIUCoS 1:6 THE 

HARA'5~MENT. AND THAT'~ 'BeCAUse Ms. 
LOCK TI!STIF"lED TJ.\Ar He T"'",eAieNED HER 
PsND 5..te \OA~ Af~AIDI ~t-lE WAs AF~A'D HE 
""A~ <DOt~(h TO KilL HeR, HE THREATE~e-:P \-\ER 
wr"'" A kNIFE. ~ ... e TOLD THE qll OPERATO~i 
MR. EME~6oNJ ,HE O~&:'ICE~SI TttE EMTS} M~. 
e,MEIV&ON HEARD HER 5A'1 HELP ME} t-\f.LP ""E 
AND HEARD O~ TtiE 0" l AtJD i~e opeRA-rO~1 'Iou 
HAve Tth:: -"Ii ~ECORDtNG; HEARD HtM '''''''EATEN 
Hf:R W11#-l A KNtl='e. AN\) HE ADM I"~O ittAr 
He WAJ\JT~D HER"'-O T~llJ~ HE: WOULD ~AP\M 
HER 1:N ORDER ,.0 (gE~ J-iER TO l'~T'EtV TO 
t·hM. t[,O, '1oUMA'I e,e ABLE iO V~R'I GUICKL.'i 
DISft.1HSS THAT t.HARG.E (RP "'5 LtAlf5 21>-
'-5 AND RP "it.» L'~H~S ,-j)~ 



M!>. Tf\lCKE'1 lJOT O~I.." XN6TAUCT.5 THE ~u~"I 

Tf) SKIP o"e~ Ttif!:R ~Uft"l :rN~TJtuef'()1\JS "5Y 

TA'<t",Gi 5ttGRiC,CAT&. SHE G>\Y~s THe ~UR"t A 

FOll-MAT XN bfREerlA>CD TH~ VER1)tC,T ACDAIA>6T 

Mp-. ftuteV. C.OIJT~"~'I "fo M6. Tp.'c)(Ii~'& 

~ ec.OMMENDATION ntAT He.~ CL,e~T ~Houl.'D 

'2>E CO~VltTED eec.AU6E \\ t\E ADM "rr£o THA'T 

t\E. WANTED ~e~ '1"0 -rthl\lk 1'\£ U)OtALt> HAAM HER 

3:~ ORDER TO CDE.T HE~ .e LI5-re.~ ,0 "'M." 

00£.5 ~OT" Al.LOI.O T;tE. ~u~ TO :rf\)Dep£tJt>E.~TL'I 

REAt.~ A VERDiCT At\)O J::S Al>'JER~E. T& 

THE TE5TlMDM'I Co ~VEf\) ?J'I M~. t=',~ 1,.E,\f IA>Htett 

WAS~ 

.MR. WA~NILl) ~ 5«) THE cHARo.E Of' F"EloN'I 
~A"'A5~ME~r r MEAM 'IOU DID Tt\16DIl)N~ r 
'iou? (R F' lto'7) 

MR.! MA~: Vou~ f.tONO~ AC,A.Jj THe, lHE AC.TUAL. 
(, RP U01 

,HE COUI'\T: ()VE5\'Ruu= .. l). (t\p 1t01). 

MR. FI~t.ev: OH 50'1. (p-p U07). 

Mp-. UJAo,NltD: I6 "~AT A '/E5? (RP n01). 

MR. F.r.IULE'I: WfLl l- ,.·hAlk THAT/5 FOR T ;\E 

1u~'f 'to DECIDE SiR. (Rf' it01) (EMPHASiS ·ADOED) 



. ' 

MR, WACS~'Lt> •• ARE 'IOU 5A~'Nc, T~AT 'tOUR NOT 
SURf. VDU TKREATEtVED TO ~'LL t\e.p.., sl'\£ WAS 

seA~E,DI .HAPP£~eD :r.~ WA~th~&l'O~, 
HAPPE~EO ON MAJI\CH 6TH. (F\P \10'). 

MA. F'~~LEY: "i£'5 51" (R p n01). (f-MPJtAS'S A!>DED). 

MA. WACD~Hlf)·. 'lOUR G,(.HLT" V . ~P tl01) . 

M~I HEIMAN ~ '10uJI\ t-\ONO~ %. M Q,O,~(D ,.0 05~ECT. 
(~l' HO') 

M~. I=":tNLE'I: T"AT'5 F'Op. rME ,,!"R'f TO t:>ec.lDE 
SlR (P.p "01). 

(C). >.ACT THReE: MA. 'F,~LIC" WA$ 'DEN'~D "'s 
~,Gt-tT TO It f'A'R TAtAl iHRoulDH Ms. T~"k.E.\{"s 

r~StSTEAJCE TfiAT ":tT t'\Al'PIUJ ON MA~c.H 5,'1 

A~1) '" 'I.T HAPl't:J\) l:..v 'TH E' ~TATe.oF WAE>th~(DTON. " 

(EMf'~Af,15 ADPED). 

PRIOR TO CL051~G. A1\COUMEA)T~ THE tou~T/.s 

~~5TAueTIOPJ5 To THE 1'uJ\\f UJE~E.J \." THE 

DEt=E.NDA~r HA5 e'MTEf\eD " PLEA Of tJOT 

Q,UILTY. ,THAT Pt..£A PUT~ ~)\) :r~su~ £,vEA,,/ 

ELEMEAtT of EAt,H c..~tME tl-'ARc"ED. TtiE 51ATE 

:l-5 THE PLAtNTIFF AND HAS TH E euRD£1\l of 
" 

I 
P"OVING> EAtH EL..eME~T of EI\C,H C~'ME 

tHARCPED '0EYOND A RfA60NA0L~ boU2>T. 1/ (~p U'i'l. 
UAte5 S-q). (E.MPHA&'S ADDt;D) .. 

-27-



DuT\IA>(; Cl05\A.>CQ A~~UMfA.)TS THE PAO€Ii:CUTOR 

-;&./J AA) EFFo~, TO (PET A COtJV1CT'·O~ ON THE 

RAPf Ct\ARG>E5 THE 'PROSECUTOR ARr;;,UES O. 

MR. WAGtJ\tD: LET"S TAlk 5pet.F".eAtt..'I A601lT 
THE ~APE eHARGES COU~T O~E Allt> 'lOD. 
e,ECAuGE l£TI'S FACE. :tTl -THESE -rHIA)(bS-
, .. AT A~e ReALl"i AT :t~SU'E HERE. NDW 

:L'VE DONE 50f\T OF Ttte. SAME i",~fD. :tJ\lE. 
514MMARtZfD Tt\E ELEME"lJT6 -i'U5T TO MAke. 
TtU:MI 1UST 50 WE CAN CoO TH~()~H THEM 
GUttkLY ANt> WE CAN i(lND OF :l: Tt-\ 'JUK 
Tt\R6U~H THIS NAP-ROW THIf\}Cl>S 'DOU)A) ::ru6T 
A l.rtTlf 'BIT ;:r~ TERMS OF WHAT TttE 
:J:.SSU·E5 AP.E HE"'E ATi~tALo f"t~5T o~ 
Al.l THE. LOCATlO"', P\lDAII\) WE kNOW XT 

"'I\PPENEt> :tN WASthA)~TOA>. WE kNOW 1T 

t"APPENf.P ON MA"C~ ~1'H 20to. (RP ,hS5 LlfllES 

1'3 - 2.1). (Etv1 PHASl5 AOO£\)). 

DEFEN5E COL'A>SEL J:t\l SuPPORT OF ,HE 

PP-05ECUTOR'5 AR0uME~T 01\) 'THE 'ElEMEf\)TS 

TO CO~V'CT MR. F,A)I.,E'I STA"E~: 

~s. iRICkEV: :t~ :Zf\JSrJ:l.Uc:nON NO. 2» :tT TEll~ 
'IOU THAT THe 'DE FENDAtJT f'lA5 ENTeR~D A 
PLEA OF NOT C>UIt. TV 'PUT!> :t.tJ J:f>SuEEVEI\'/ 
ElEME~T OF EAC~ tA.ME C.t-lAR"-ED. SO 'lOll 
HAVE "'0 1)e.l"e~~tA)e IUHE"fHER EAet-\ 
~LEMEIJT HA5 "6e.EtJ ~JZ.c>veJ). AS M'R. WA~U .. '[) 

5A.D -SOME 01= THoSE MA'I ~E 'PRET'l"''1 EA'5'1 
c · 
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oe:re."f\IHNE, TtiAT :tT HAfPENE:D l:tJ THe. STATE 

of WA~~t~Cb'TO~ MA"I ~e EA5'1 10 1)e:TE.R~INE 

Aa>D S4ME O~ ,."'~ C,",Al'tG>e5 ARE. £1&1 :'£R TO 

t>';T~RMI"1! -rHA~ OTHERS (. Rl' 1l~2. Llt.>e5 ,s ... ,,2.). 
(i;MPHA515 ADDED). 

Ms. TR\eKEY !JOT ONL'I CO~C.E.\)ES THe 1)EfeNI:>MT~.s 

G>tUL,. C.OUNS1:.L ALSO R£LlEVES lHE. 51'~Te Of' :r1"'6 

6URDEN T6 'Pftt,vE Tt\E. SL£MEN,.6 OF ALL THE 

et\ARc,fD orf"e~ES. tle.l='Etl6E CoU"'~£L 'F'ol.LOu)U')Q, 

W~AT 5HE ~EllEVES 1:5 tliE ~O~~WT.ON~5 LEAD 

f''''~THER ~~ST,:tUC.Te;, THE "iSURY : 

M~. TAlC'S!!" ., MR. WAG1NILD 5UCDC#£6Tf;1) ~OMe OF 
T~e. Ct-\A"CDES ",ei\E t;.ASte1\ TH~N OT~E"5, 'Iou 

COULO G~T ~ID or "Tt\05E fUV[)T. AJ\)i) TH"T 
M )GHT 6£ A ~t-\O~'TeUT AtJD 'Iou nOU',. HA"~ TO 

MEMO~''Z.E ALL 2.1 ~Llf\'i 1~'&'AUc.TfONS (\\P ,,'3 
"'INE! ,,'7- 2.,). 

TA'AL COUNSEl-IS e.NDO~SM~"'T -mAT \\. x.,'1 
t-4APP£r.JED %.l) THE 6iA't~ of' WA5~INt'oTbl\) (1\1' ,,'&")..)/ -
(Rt" U~2. Uf\1Eco 'tiI-17), 'DEPP.1Vf.f> ~E. 3Ufl.'1 of ~tAcHllSQ, 

A~ ]:NDEP£AlPAtJT V£~'CT "BUT AL.~O l:e. I.t.)t~NT'OA)

ALL 'I M'!>lEA'DI~CDi CRfATING A tAc.~e 1'e~cepno~ DF=' 

(gUIL.T"1 £IJHAAiCCl) -0'1 Tt\£ TP,IAL COrJfI\T/f, 1'~IAE A~1> 

f~cruAL :I'~Sr~lAcT"O~6 .t~ ~EtQA~J) TO TJiE 

~Le,M"~T5 Wf-heH A"'£: 



Ttff COuRT: TO COAJVlc:r THE DEf~NDANT Or eR'ME of' 

~APE :IN T~E F,P.'bT OE(bR~E A6 C.HARCDED ~ 
tOLtNT ONE YOU ~U~T F'.Nl> THAT '%.N AN PcC.T -rt\Al 

:t5 5ePA~ATE A~"D t>,~-rI~eT 'f"'F.OM THAT eHAR47c.D 
l:~ c..OUf\)T Tli>O; l:Ac.H OF ltte FOL""tA)IJ.)~ Fo~'" 

£'lEMENT6 OF T~E C1\.",e MU~1" 'e>E PROVED 

f>E:'iO~O A "£A~O~IrIM-E l)oue,,.. ONE, TtlA-r O~ 

OR ABOUT MARCH 5"" 2010 'He DEf"~A)1>A~T 
E~(DA6~J) ~~ 5£~UAL IrvT£"eoUR~£' waTH 
I'tOJ.lIQIIE l-oek. TWO; -rHAT TtlE. 5e~uAL 

:[NTeI\COU1\'5E wA'5 'fJ'I rO"cn~\.E C.OMl'ULfJIDN. 

Tt-\Re~J THA"r 'TKE l)ErENDANT ueeo O~ ""'I\EA1'£WE.D 

TO t45E A DEAD'-'I WEA"~f\) DJ7\ WHAT APP~A"EO 
TO lbE. A DeADI.Y W~AP()JJ AND 1='"O~I'\, l'HA'T AtJ'i 

• 
OF Tl'tE$E Atl~ OCC.YRJ\E'D ~~ "~E STATE Of 

U)ASH'~CDTO~ (p;p ""'!5 .... ~e5 ,- 10). (EMP~~'& .. 
ADDED). 

M~· 1'''''Ck-E'f/,s EtJl)OR5MbJT l'HAT '" J:T t\Al'P"-N 

l:tJ THE STAYE of W1\oJobNG>TOtJ/' GAl) A)o-r 2>E 

CO~TAIVED FoP, A~Y lJEfENSIVE 'PuRl'o~E& A~i) .s 

COMPt,.£TlH':V AUG~ EJ) wrr~ THE 1'1\05ECL6TC)R'6 

ASS£R.TlONS of Mr., F~NL~'t'5fD"'UL'. Ttle. RECO~D 

ALe>O S~ows iHAT r~oM T~E. e.mp.T 6f" TtlE lA,AL 

PP-OCe£DINCD5 M5. -rfl.'c.~~:£y TooK -eVi:RV 

OPPORTUI\lI'Y TO PRE:'1U'DltE ,HE 'OEt=ENfJE B"i 

EtJDoR~'~(o TKE ELEMENTS NEED~\) to C.ONV,CT 

M~. ~lIvlE'I: 



M~. -r~tekf'l STATes TO THE- COURT -rJ.\AT !V\6. 

lock SlArEs THAT St'\E WAS NaT ~APEn (PtP \15 

L.'~ES ,,- '2.'i). 

M6. Lock TESTli='USS THAT sHe.. WAS tJoT" ~APEt>" 

A~D 5H1: CO~5eA)TEn TO t-\A~'N(g 6E.XuAL eOtJTAc:r 

UHlfol MR. ~NLE" (Rl' ~q'3 t..ltJE.' -<P; ~p 1100 ""NES 

\0-'''., ~p QOS LU\JES \-(oj p.l' ~&fl j RP q!S~ LHJeS u-

" j 1i'10 LAo£ S "'-10). 

MP" i=",rJL"EY TEST'~teS THAT HE. DID /'JoT RAP~ 

M6. loelt::. AND 1"~AT l"He SE.~UAL tO~IAc:r WAS 

e()~e;WSUAL LRP 101& - \O~cr i RP u,~; tI~e: ,\~",) 

Mf), .LO~ TeCSl,t="eD ANt> MP.. fINl,E'Y TlS$Tlft.eD 

THA-r iHEP-E. WA 6 ftJO 'P,APE t;OTH' TESTa MO~II! 5 

LOe1\~ c.of\)6IST£NT wrrH T~·h!;, A5SE~n0A1 '1~TI 

M~, T~lcl<e.Y 1>"R'AHi> tL05U\\C, AP\CDUMEI\lTS 5TA1E.5: 

MS. tR'C~e'1: M~. Loe.k ON THE qll CALl. l'6T~'N Tb 

t\E1\ VOIt.E J:f 'IoU DON'T ~EMeMr,E~ J:.T. 5KE 
5()U~:fD~ AN(DR'{ WHS~ ~AE 1;eE'~ Mi\. F,NLf.'/ \.\9 

A50~E l:fIl YHf: fAP.tc.\NfD Lo·r A~\) 5t\€ &A'I6 HEls 

<D~TTtt..)CD I\UJA'I. HE'5 ORE5~l!O 1:N "BLAck "£ '5 
(DttrT ,NCD AwA'I AND tiu"'~y' 1 HuPtR'I PL£A~E ttE/S 
<£,E"rT'tJ{P AlOft". SHe. 'D"E~N'"( WANT Ii I~ TO (bET 
AW,"'1. sHe 's f\EALt.'1 A~(;I\'i. NOW 1T COUt.D 

. ee e~GAUS~ 6HE J6 "f)EE'tf ~APED AND 5~E'G 
AN(oR'I (R P I\~q t.W£6 " .. J1.). (EMP~A&t& AD'DED). 



C. A~CDUMEJJT 

1. TR,Al COUA)5El :tMP~OP£PwL.'t 
Ml~\NJ="O~MeD -j"UR'f O~ How 
TO R£At) T~eU~ ~Ut\'i INnT~U('T'ONS 
wI-he" 'OEtJIEO ~tNLe:"I A 1=AIR TRIAL, 

CO~"Cf\AR't TO TRU'\L COUN5EL'e, REMINDER TO 

,H~ ::fuP-Y OF -j'UR'f I:.N5T'R .... C.TtOnJ tJt). "3," ]:f\) 

~~5TP,UC.T.Ol\) No.3 :tT TELl.S 'IOU tHAT IHe 

UEFE~OANT HAS E~TERED A PleA (3F NOT (OUlt."''1 

""T5 :tN XS!)l4E E"e~'i e&..~M£NT or EAet\ C1\'ME 

.CHAPl&EO/1 (RP "~1- UN~s ,5-\7). Ms, 'f'A\ckE'i15 

C.6~TllUuED A~D f\~PEAiEn A~SERT'tONS ~AT .. 

~~. 'nucKeV', As MR. WA6NtLl> 5Att) SOMe of 

iHof)£ MA'I f>E 'PRe,.tV EA~'i TO bE'.TePtM,~e. 
itlE DA'fE MA'I BE £A5~ -re ",eTe.~N'rU:1 
TJ\Ar 3:T HAPpel\) ri\l TKE CbiATE. of 
WA~"hN(QrC>N MA'I f)E. EA6'1 TO OET£~Mt",e 
(t\~ 1l92..). 

M~. TA,ckEY: MAK,~(D 5UI\E 1., THEAe MlCoHT 
i>£ ~oME 6KOP\Tt,UTS -rKEN (DO.~(j Tt\~OUfOH 

'lOUR fUR" X.N61AuCHON~ AND OETeP-MtlVl~ 
50ME o~ -rHc)~E efiAf\COE5. Mila. WAfDrulL.J) 
SU&(b£6TED -:'OME of 'THE cttAP.t)E.'5 UlE.J2.e. 

• eASt!:'" "~AN OTriE~~/ 'IOU C'UlO (DE:r P,\D 
of 1"061: f~R5l'. AND THJ\T M,C,HT 'bE: A 
~ttOf\rtUT AND 'IOU 1)CN'T t-\","E 'TO M~""6~'~t: 
ALL 'l.i -:1',,"., 't.N5TP-UCfU)1\t5. lp.p 1I~~ UNE. '~-~i) 

(EM·PfoiA6\S ADDED). 



M~."A,ei<E'i MA~65 5Ev~",At.. 'REFE.~EtJCes 

EAJDop..oe.ll\)(D THE: P~06EGtlT[)"'~ A65eJtTtdtJS ft-\AT 

lHE STATE I1A5 PRa\lED EAe~ k..l..EM'ENT OF" THE 

tp..'ME5 c.HI"R(bED (RP ,,62.- 1l67). 

M5. iRicKEY FUFnHER IN5TAc..teTS THE -:!"'R~ 

THAT THE t'~06ECUTOR;5 SUc"loE5TlONS AR£ 

CORREC.T AND T~AT 1"e. 1"ufN COULt> (tON\ltCT) 

Q,t:T &hDO~ Tt-\OfJE fIA~T" UltTHOCAT l\~MEMf>EPtt~ 

. ORi RE"'1,I\\6 oru ANY OF THE COUR1'!7J rNST~UC.T10I\l. 

(RP U'J~ t'~E.S U" 21). 

f"ltVAtl.'i WITHOUT BE.IA)(D CR'IpnC ANP~UAP-DED 

M~. -rp..tc.k.E. V 6TArEs ~ " .430 60ME Os:: THE 5HO,,""C.U1'~ 

THOU~t4 MU"DHr f,E "PRE. TT'I EAtS'! WIT"oUr (po,~CD 

TttAOU(i,~ ALL Of T~E l~~TAUCT 'ONC5. • IllRP 1\9"1 

LIIJE6 '2.-I~) (E~PKA615 "'·OD£D). 

~6. TRtckev ALSO ,J:N6rRUc.'f'6: "JJ6~ AJJOTt-lER 

eHAt\fDE TtiAT "i6U MA'i W""'T TO THAt MiW fJE ONe 

OF THE EA~'E~ O~~ W'T~eUT (DOf~~ Tt-\AOW2>'" 

WHOLE; WHoc..£ LOT OF Tf4.NWS 1:5 Tft£ 
HARA50MEI\)T. II (RP f\~" t.~E~ l-'B). 

M&;. TAltK~Y ~6T ONL'/ l:l')5TP.Ut.TS THE 

'Sup-'/ 10 ~OT P,~AD lH£~" ~"'Jt'l :r~~lRlAeT.OI\1S 

BUT Ale,O TO c.Oro'V·'C.T MI'\. faNL£Y WrrtiOU'T THE. 

AID Of THE COURT'S> rt\J!tTRUeTJON, (~p t'9(.o LINE.S 

1-9 ). 



M~. ,.AleKE'f'5 C~O~'N(D ARfoUMEI\JT IS ~OT 

AO"ER5A~IAL A~ -rP-IAl COUNSEL AlO" ONL"I 

C.ONCEOf5 FU\Jt.EV''5 ~UILT SHE. :rNTE~TtOf'JALl.'f 

UNDEl\MtNES Tt\E 1)£l.lB£P-ATlON 'PP'OC£~5 10 ~E 

fAvOf\A&le "fOlia 11'\£ "~O~EeUT'OI\l. 

C IT "\(O UtJ,TEb 6TAT'~S V. CRO~&c..1 'i"(o US ("4'9, 

10 l ed2d "7/ilf,'1- "5, JOLt-S. cot. Z03Q 

+(:1:]1' tiA'5 l.ON~ bEaJ "ec.O«ONt2:ED "'HAT '"E 
~lCDt1T '1"0 COUN!S E'L X ~ TKE. ~'fDHT 10 

EF'FEtT\vE. AS5tt:J1A~C.E. OF eOU",~eL ~I 

.MeMAN~ y. J\'Ctl"N>~O~, ~q7 U5 1~q/17ti 
n Iii, "t!) LEd 2-d 1fD?>, QO 6. c-t. 1'1~' C'Ql0). 
THE TEXT' OF THE ~1~'t4 AM£.NDMEm l"T5Ea..f 
f)U"fPI?STS A5 Mutt\. rHE AME"'OM~NT 
~e.QUII\E& NOT MEREL'f THE 1'~OVI5.0N OF 
eOUIVSEl TO TJlE AetU~~D, 0UT \~A~9'SlArNtE/1 
WfohC.tt :t.415 TO 'tOE \\. FOR H'~ 'bt:F"ENC£.'/ 

J.lNlrfO 5T"'TE5 \/. Af)H,I '413 US ~OO/2J"ql 31 
LEd 2-d ~I" I q, 5. c. .... 1~.1 (IQ13). 1"U(>J 

THe. ADV~R5A~'Al 'PROC.ESS PROTECTED f,'1 

THE ~n(T~ AMEI\JDMi.Nr ~eQ.u'REs TJ-\A1" iHE 
Aetu.z,eO "'AVE \' C.OU~SEL ACifU~r" ~tJ "HE 
R Oa.': OF AfrI ADVOCATE." .ANDE."S Yo 
d~ALtFOI\N'AI ?J'I~ U.S. 1'3" 7Jf3, II t..'£J l.d 
QQ3, ~7 S. C~ I~"" 6q(07). 

M~. T({lek~'f'S NUMEROuS 5"'Cb(gE'51"ON~ 'fiAT THE 

;1uP-'t 5HOuLl) 1)EL\f)ERATE WIlHOUT (POIN(D "HRDUGIi 

ALL OF l'H£ ]:1JS"f~OC.'''OI\J6 (RP Hf,'I), V'o .... Are~ 
1=".NLEY'5 V\,tbHT TO 'DUE PAoCE55 'PRCMISE.D A~i> 

(bUARI\~'EE1) .0 HaM ]:N THE ~T" AMENDMENT. 



l)URUJCD T',h: nELl'f>EA.ATlON -PAOCe~~ -rHe -1uit'l 

F()lOA~06 fit ~UE~"'ON :L~ FwEI=ERErvC,E TO THe 

VAL-\Drr" of TKE NO- CONTAC.T ORDER. 

THE COURT ~ 0" HERE ~H£ CQMISt5. OKA"I i-ttAe.".s 
iH£ QUE.~T.OfJ, NO ~u"P"'~E" l)Oe5 ,.t4e. 
fiRST nATE ON Tt\E tJo-t.QI'>TAei O"OER 
vo,P TKE. WHOLE 'DOC.Ut4E'Nli t...'NE 1'2. V£Rsu6 
L.INE I~ E'I(KlSIT~. ~"1'1'0 LI~E.~ u,- ,q). 

M~. -rR\cl<£'i: 'lOUR HCNOP, X THI~K TMEV "A\fS; 
TO 5E :£NSTAUCTED 10 'RE ... ~eAD Tt\&." 

~l).TAUc.n6~S •• "IEV tAN ~E ToLD '~E" A~e 
TtlE Y::-aN'DeP-S OF FAc.r. (RP t~1\ L'~~S tl- ,~) 

(£MPMA~'!; AODED). 

M~. 'Tp..,cKe.'1 NOW "'£QUE~TS "-HA" T\4r: C.OU~T 

:t~~-rAUC.T THE -Su~'i TO "E- ~eAD r~f!IR 

:t~5TRueTION5 AfT£" eOUNElEl IiAt> CO~"~-TEtJTV 

i()lD TMcM NOT TO 'READ Au.. of THi.'P... l:NS'RUe.T'O~S, 

\\Af\)1) "'~E F~~~T 0..,£ %6 T\o\£ COUNT Tttf\T et\APotb£& 

MP .. rl"'LEV UHT~ v,OLtflTlN6 TtiE NO-CO~TA£r"" 

dORDER." ("'P IltfJ~ ... .,n;s '~-'5). (eMPWA~'S At>tJeD) 

'OEF'£NSE c.oUf\l«5El VRO"'IOEt) ]:NEI=f"~t.l'VE 

A~6,c:,TANc-e of" COUNS£L. -e'lEfl.'i CR'M'HAl 

O~FENDANT :t'5 G>"'A~AN'E:£" rt\e R,(DKT TO 

EFF~C.T\VE A~6'6,~~tli!: of COUN.EL UNDE.R .HE 

5ttTH AMENDMeNT of ,~"" U~IT£D ~T"T&S 

COtJ~TtTUT'ON A~D A",..CLE :I I 5Ecno~ 2.2 OF Ttle. 

WAf,lh~roJJ 5TA1~ C"N~'f.T""TJO~. 
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f,TP-'C.'<lAND V. WA6r\'~~TON, ~"(p U.~. "flI, (PtaS 

- 9iP, tOll to .. c+. 2.0'52., 90 L. Ed 2d (P7Q (tq,'i) ; 
5'rA1"£ v. T~OMAS, 'Oq \/J1tI.2-d 2'2.'2./'l<2q I 7L1~ ".2,d 

,&,~ (,QS"7). 

n~feA)s.E. C.OUN~EL X~ XNEF'rEC't"WE" W~£R£ 

(I) THE ATTo"'Ne'l's PE~Fo"MANC.E. WAC[) l)E~I~'ENT 

PtNl) (~) l"t4e 'OEF'IClENC.'f p",e~ut)\CeD "T"I1E . 

DEFENDANT. 5TAIC.It.LA~'D, 4"6 U.5. o...t ~" ~ 

THOMAS, IOq WH. ~d 0..+ ").1).5- '2(0. 

M~. TAICK£Y'5 AtTS NOT ONLY 'PRE:SU"DlCE.D Tt\~ 

DEFEfJDANT"~ C.A~f, "HE'I WE"e 1'P-e.1UD,t\\4\. 'P61\ 

~£ A~'D C,l,fAAt't 1)E.NIED FtNLE'i A Fft'~ T~UH-. 

~Ui 'F"OR C.OUN5!4/6 E~"O"'b 'He. OUTWME OF 

-rHE -rtUAL IOOUL1) 'HAv~ bE~N 1) Iff£. f.E.AJT . 

'REL-\E'F' 50UCO"T: TM'~ COURT ~HOUL'D l\EV&P-&E 

A~D ~eMA~p Fo~ A N£W TP.lAl. 

2. t>EFEN~£ COUNCSEL'6 COMME1\)l'S 
x.NFE~ED THAT F=tNLE'I WA~ fit ~Al) 
(OU'I ANn A SEX OFFEI\ll>E~. 

ii-tt\oUG>Hour THE. 'PI\OCEEDtl\l(j) M!». -rf\.c.~e'i 

MAkES 5EvEAAL C.OMM!.NTCS THAT tI.EAf2..LY 

:t.MPL'I ''"'0 :I.~S'rUUATE THAT Mpu F '~Le. V '!s 

A ~AD (1,1.1'1 AJJO A '5EX OF~eIVDep,. (Rl' ~"" u~ES 

16-'''' ~ RP ",",0" ,,) .. 



~. 'R,eKE." (DOES otJ TO BOLS"fER -rHE 5TAT~ '$ 

CA~~ AND F"uP-YHeR 'PRe-:(O'DlCE 'tHe DEF£NDAAlT '0'1 

ELE.VATI~{i) THE t>f2.0SECUTOP-'6 ROLe A~O 1'oe 
1)E6tA\Pr\Ol\l. Ms. T~.,ckE.~ Aa..12() A~E~D-5 A~t> 

ELEV"'TES 'fHE. ROLE~ AND ~o-e t>E5C""1'''''O~5 Or 
5EVl!~AL l'AOf,ECUT10N WtTNE-6SE.S, L,tt;ENN,~(D 

"tHEM TO MOvIE S1'ARS ANt> AeTOR~ON 14"f" 'f\l 
5i'lO\\l5 ~ LAW ~ ORDERJ! (~p "'O-S\). 

M6. T~tc.Ke'l Wt\IL£ PAA\~ulG ANt> AMEf\)Dt~tD 

THE -105 t>EseR,PTlON of Tt'E PROSECUTOR At.\tl 

"'IS Q,ROUP oF" El.iTE P~oF"E''S'ONA'' U)''t~E&5~S 

"'"~T A~ COUI')SEt.. ClAIMf6 HIWE \\ 5~U l'AO'lOCOl~1 

(1\P 1\90); ARE A PA~" Of 'THE 6Pe.ClAL V.C,..M5 

U~ITI.tJ k,,~fD eOU~lTY (Rr "caO), A~O T~AT i."f45E 

-P~OPLE I\RE ALL PART 6F A ~'1'STEM "DEStlDNEO 

AND t9fARED TO -rp,eAT eV~~'iONE Wt\E'~ "He'U~/s 

A 6e)( CHARCOE Alll<E (~P ll1q -90)1 AtJD COUNSEL 

~TATE-S ,t\AT EActt WtT~~SS WAS OF- ll,eCE1V£D 

\\~peC'Al TP\A-,A)UVGJ TO (bET ,~ 6AD GINS :IN 

6EXU&\l A~5ACAtT~. IJ("" Il~O -iD. 
M&!>. ,RICKE" : AND iH~N 'Iou HAVE M~. WA&~tl1) 

wHo WORkS 1:N A ~PEel~t.. UN,T ZtJ Tr\E 
l'ROf>eeUTO~'S off.C.E fAt'UrJ£P TO GET THE 
B"" (;q'l C.t-\II\~Ge.D WIT~ A !>~~ Of"fe~!iIE. 
SPeC-'ALI ••• (~p "'&0 LtNe6 c:r-I2..) . 
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,l-\e. e,UPREMe. COURt R£COf,Nt%EO ~N C,PtONIC '1~AT 

TttfP-EARI! 

\\ eU\eUM~TANCE5 Tt-\A1' AR~ &6 L.'KELYTO 
Pf\E-!UDICE r .. e A~CU5ED THAT TI-\E C.OST Of 
l\,.,"ATI~(D Tti6n~ ItF~U1" :t.tJ A 'PAR1"C.UlA~ 
CASE 1:5 UN :('U!JT'F'I~'D 1/ CRONIC ~'" U. 5. 4.i

'5~, ,OAf 5. ct A.t 2.0 ... '. T"'~ COU~T 'X'DENTtf'l£i> 
THe c.oM"PLE1'E l)~NIAl cl=' tOUNf)IU .. OR -nh! 
DE-PRIVATION OF ~~FEC.T'~E. 1\E"f\e,SI:!NTAT'ON 
Al A C.RI1"IC~L 5iAGtE OF AN AGCLtSE1)'S T",\Al 
Af> :1"C5TIF"IIAt~ A PR~'bUMPTtON OF 1'p..£.1tADIC£. 
Ld n.t ~..,q I '0'1 ~. c.+. CLt ~()'iT. 

M~. rPtlc.kE'fIS S1ATE.MEf\)""S 1~ itt.~ 1NSfAtJCE 

AS wEU, A~ O"folE~§ Wl~~E NoT 1>e~'6~E:D 1"e CA~"" 
Dou8T ON T"': PAOE>E£'UTOR'~ Tl4eoR'i. M~. TRICkEY/S 

5TATlH4EN"S 1',,"'OU(;HOIJT 1~e T~fAL 'PAOG£E-tJ'l)Ii>S 

HA5 ?JEeN 10 CA6T DoUeT ON THE ~uRY/~ A~'L'T'f 

" .0 ~I::Tup.f\)A ' VEADtc.:r or NOT ~u 'LTV .. 

NOT ONE of' TH~ !:JTAT~/5 W'TN£~ES (.lAtMEO 

O~ TE.STlF'teD TO HAV.N& \\ 5VU" P~OTOt!.Ol. 

NCT OME of' T~E 5TATt:'S WITNESSE~ ClAtMl:l') 

0'" Ti.~Tfi.""tIED TO "'AVE ~ECl EVED \'Sl'ee.IAL 1RAININCD 

TO Coer THE b~D GUYS:tN 5EXUAL AS5AULT6. '1 

itLAT ~ COUN~El/!:1 ePd\o"~ THE. OUTCOME of" 
ffiE TRIAL wout..b t-{~ve 6 EEN D.~t="EAeNT. 

REllEr SOUtDHT ." T.h~ touP-T 5t\oUI.D 

R£VJ!·1\5E AlSD 'REMAtJl> fOR A NE\'I 'TAU'lL.. 



'3. DEFENSE COUNSEL. f'AIL.EO TO 
AD£~UATel'1 tROSS" EXAMINE Ms. lOCK 
'De.N'i&N<D F,Nl2'1 ,HE R I(;KI TO 
CO~FAOtJiATION AA)1) A ,:'AIR -rA,At.. 

1~E TRIAL ~ECOP.D CLfAAt.'1 Ref"I..f££."" T~AT MR .. 

fiNLEY'S (g TH AMe~l>MeN'r c.o~f'P-O~TA-T'tON ~,~ffT6 

WE"E: t)ElUtltD fHAOUGtH c.oUN~E.1I6 :t~U?FFEt"'VE 

",trPRI!5ENTAT""OI\l (~P 74q UNe~ :1"'I~ j ~p 7S0j ~p 

,(pq i RP 11'4 i f{p 11'! ; ~p "'1~ ~ R'P 9~I ... ~2. i ~~ ~~ 
-4i~). 

:r.tJ M~ TAtc.ke'l'5 OwN WORDS 

MS. Tp.ltkey : " ..• 'THE ~lA"E WANTS ,.0 HAV~ Al>M'l1Ei) 
FOP. WHET"'':~ M~' LOCI< WAS A~AAn) Or- 'beUE-VII) 
THAT SHE. WAS ~APeD, Tfo\AT KIND OF rH 'N~I 
Tt\EN:t. THINk WE WDULD HAVE T6 f-tAve iHE 
OPPOl'TUNtTV TO eAoS5 E.)(AM'~E ~E~ Oft) 'f~ose 
F\~t) ~1= THE 5TAT£'6 "R'f'N~ .0 8f(il\l(D lMEM 
:tJJ ,..t\Reuo>~ tELEPHONe GALLS "'''Tth!R ,"AN 
ASK HE'" A!>6c.tT THD6£ t)1~~t"l~ 'T1-ll!N Tlif 

.. 6TAT&J6 Bfl,NG'NG Tt\OSf X~ Tt\AOUCDtt THE 

-&AtK 'DooR wnHtur rt-le o1'90~"UH'T" F'o~ TtUt 
'pEFI:H5E TO eONFAo~)'r THA'T WITHE'SS. 

(1\P -'So). (£MPHAS\5 At>i)e:O). 

M~. TR\cI'.E\I NOl 6NL'f t\'DMllTS ,.0 fAU..UQiO TO 

eRO~5 E.XAM\NE: M!>. l6tk otJ :t~suE:c3 l>UWC.TL't 

~£LA'~O TO T=1"'Lli:Y'S "'tiLT 0" J:~~oeENtE' '6uT 

eOUNS~L ATTliMPrs TO BLAME THE ~TA:TE f'o~ H£R 

OWN t>Ef'Ct~N" 'P£RfoP.MANCE. 



-rtiE R,G,~T 1'0 1'We Ef\='ec'fWf AS5-lS1'ANC'E 
OF COUN~eL. %'5 REt06N"Z.E'D NOT rOl\ ~"5 
OWN 6A~E, "!>uT ee.cAuS£ Of TH! EF'F"E.CT 
Xi HAS 0";) Tft~ Af»'l.\T'i Of' l'~E Au-useD 
~o P'£CI!I"e, A FAIR "'f\lAL. U~ITE'O SIAl~ & 

'I. CP-OtJIC,&.t(QW US lDij'J~b LEd 1d fIIf)1}fDfJJ7, 
lOA( 5. ct. 20~q 
1)tFE.NSE c.oUN-SEl fURTHER ATTEMPTS 10 AP.(DUE. 

M~. T"ICkE't: \' ••• AN"O J: TM.NK oe"'OY~l'i 1"'"E. 
5lAT£15 Go.~a, 10 Al\(Oue TI'\I\T . 6ttl!'6 !>eeN 
"A'PeD. f)~£ 1)OESJ\\/T WA'''''' TO P-£Hh6H RAl'~ 
BUT '6£CAu6E WE 1)10""1"' C~O~& ~)(AM'~E HER 
ON T""~. 1"h~ WA6N/-r I\-&KEl> ON "D."Et..I, wE. 
DON'T HA'le TH£. OPPoRrUNIT'/ TO t~b~S 
elCAf'4tHE tieR 1£,0 %.T/S MO"'E "P"'E.~Ul>IC'Al. 
THAH 'PRO&ATWt:: AND Wl: 'DON'T' t-\,,,,E THE. 

RUDHT TO COMFf\ONT HER. w~ ACTUAllY 'Do 
HA\I~ THe R,6HT TO CONF'AONr ~ER e>UT -»'1 ~~eAKt"lD 'X.T 1HROUGt-\ THE !>AeKOOOR 
THIS WAy WE'RE NOT CDETl'trut; fHE 

.O'PoRTUI\\ITY .0 50 'Iou KNOW THlS 1:~ NOT 
MAO£. CLEAR." (RP 112.). (EMP"A-sas ADDED). 

AG,AIN, M~. "'''''C.K£'1 ATTEMPTS TO AR&UE 

MUL,.,PlE :r~SUE.S XN WHIL~ .. H THE l'Ro~eu,"R 

"SHE C.LAt",9/J PREVENTED H£R FF.OM E~F=Etr'VE '-'I 

CPJ6Ss - E~AM'lJt N<D NtS. LOCK. (RP 1"1q .. So i R" 112; 

p-p 11'1; RP r&i' - ~1). 

:tt-l Q"OT."'fo WILSON V· MINTi!.ES, i~1 F. 2-d "/.15, 

Z~(p (aqt~): XN e~otJlcl 104 ~.ct. 0.+ ~O'i7,. lHE 

~OU~T HAI5 \\£AFFIRMeD TtlAT NO 61'£e,f'\C 6HOWlNC, 



5HOWINl'D OF PRE futuce l:'-5 l'\£QUIRE.'D Wtte.N 
AN Aec.U~E.D l:~ t>ePRtVED OF' ths 6'~TH 
AMENDMENT Rl6HT TO EFFECTivE CROSS 
eX~MI~AnON. 

Mit WAQ,tJll.'D: NO o~e WAS 5TOf'PlN Q, 1'HErA FROM 
- A~".Nro A00UT IHe6E iAlL. Pt\Of\)~ CAL.LS· J: 

UlOUc.DN'r HAvE 05-:ifc.TED. AN\)I A~D 'X M tfOKr 
~E Tf\£ O~L'i ONE =+-N FACT TtiAT A!>~ED 
ALtJ{OU~~ tvo :t:. <i>UE5fJ :t 5ttDULD~/i 6A"I '~AT. 
(RP 1i~ "'ll'le:; 3 -to). 

QUOT'~~ uN'leD 5TAT£6 ¥ CP-OI'>ICI ~~" l.lS 

(""11 , IJl) L Ed 2-d (,$7, "(''1, ,o~ 5. Ct. 2.09". 

tJo ~pt:el\~"lc 6f-lbw'NG Or pP.E 1IADICe WA~ 
REQulI'ED l.N 'DAVIS v. AL.ASkA ~''5 cAS ~O~, 
~ Led 2-d ~Lf71 Cflf 5. ct. "o~ (t1t7'i) 
0£t.AU6E THE PETITIOtlf" HAD lOfE,J'\)EN'ED 
TI-4E ~U;HT O~ EFFEtTI"E CRb5S"")(At-4.AtATION" 
UJH,Ct\ "'&a)OaIU) 5£ C.O~l"fTUTtO~AL E"flO~ Of 
THEFIR&T M~"N'T,rDE A»O NO AMOUNT 01= 
5~Ou)tNfD of WI\NT of ""E~UDICE WDULb eU~E 
l-T. /I 

]:tJ R~(oAJ\D5 TO Ms. rp.,ck£V'fj C.oNT,Nueou5 

Of,'!(£C.l.0NS oF- E.R ~o I; '405 AN1) tfo,- Wt-'IC.I-t x.s 

~OUl A MAN'f"£6~D ~I\R6R :r~ 'Pfl-OCEDUJtE Due TO 

COUNSEL'S :tNAeaU1"v 10 l'p,ope;~t'f CRO% 

£)(AMf~£ Ms. Loek.. THE. C.OU~T AUl.E5: 

,H£ Cou1\l': OKA'i1 Al."'a,.,.,.. Tt\E A~ST of :l"r :r. AM 

(j,O\tJ(;, TO 'P£RM~T THE -{u'ItV TO ~E'ARJ 1,. X5 

-41" 



Pf(~~UD'C'AL (Dl\AN'rE.O -e,,,,,. :r 'OON'T lth,..K X,T'5 

U~FA'''L't f'RE:~"'DlC.IAL, (~p &65 l..aHi~ IO-'~). 
1)1SPITE "rlU: TA.AL COllRl'lS RUUN<D6 A~AtNST 

COUN~El TttE.P.E ;LS NO ~,,~ti ,. .. h~ AS \\FA'R 

P~E:rUD,ce I, ~O~ 1:.6 A~'1Tt"~(D PRE~ut)\ClAt.. 

HA~MLE'!»S • 

t)EFEIJIOE C.OU"'SEL/~ E'RROP.~ 'PtENt:>E'P,EO 

iHE. Pl\OC EEOI N65 i=="ul>DAMENTAL\ .. 'I UNfAIR. 

bUT fo'" COtANftEV4$ AC.TS AND OMI7SIoNS 'ft\E 

OUTCOME of THE. T~IAL WOULl) l-\Av~ ~eEN 

OIJ=FE~EtJT. 

R£Ll E F £)ou(DHT ", Tttt~ COURT 6"OULD R~V£~slt 

AND "eMANO fOR A N£'w ""'lAL. 

~. t)EF"EN~e CouH6EL C.OMMltTED 
MULTIPLE ACTS Of INEFFECt,vfl\l£56 
UJrT~ TfiE I.NTE~lION TO W£A~etJ 
t4fR CLlENT'6 CA!>E. 

(<q ACT o~e ... MR. ftNL~'f/S fESTIM.ON'! uNDE~ OATH 

WAS THAT THE. P-tMARK M~t)E OUTSIDE OF THE 

1~'RY'S l'RE~eNC£ \\ l: "KINk THAT 1:. AM iO"R 

Y,EST" WllNESS/' WAS No" THE WO~05 HE U6ED 

NOR tHO H,S C.oMM£Ni HAVf AN'fTt-hNtD -ro nO ullTH 

~AIL pt-\o~e tAUs AS TKE 'P1\06ECu,.'OA) 'tMPL'iED. 

(~P 1&2.0)-



t)~FfNSe C.OU ,N~ELI MS. TAtCKE'{'6 Af)~eRT10HS 

OU~\N(} CL061tJCO ARfOUMENT5 An~ THe e~AC:T 

OP90ftJTE OF tleR Cl.IEN'f''!J 1£~TIMON" A~O 

MOl" OtJL\f DOES COUNSEL €>ul'POP-T THE 5TA'1'/S 

P"'E-1ul),C,/A L A55EAltONS AND Cl.AiM!; THAT 

ftNLE.'i :t5 ADMiT'r,f\l(i, OU"~IDE OF THE 4'u~y/,5 

p"'Es~",ee ,.h5 G>UIL'" TO THe. -PR05EC.U~ORA5 

l:MPL'CATED 1:1\) T~E Sl"E.CIALL'i ~eLEeTeD 4A'L 

"PHONE C.ALl5.~. TR,ckev/~ A'5~f\T ION5 At..~O 

5u(i;,bE€,-r TltAT HeR c.ueNT's TESrlMONY wAG 

FAl,o€JE. ('R1' 1101). 

WA5HltJGirO~ COUR1' ~UlE5 'R1'c. 'RUlE 1. ~ (b) 

~ft\TES : 

A LAW'iER ~HALl NOT U-SE x~FoP,M~TION 

"ElATI .. lb TC ~EP"e6ENT~TION of A 
C.UENT 1'0 Tete. 1)15AOVANTA(l>£Of ,liE 
CLlENT UNC.E66 THe CUENT <;'YE5 
l:NFO"MEI> CDN~ENT ~)(CEP'" AS 
l'~~MIT1"eD OR Re,Qu'~ED ~'1 Ttte15E 

RLlL-E.~ 

!)PeCIF'ICALt"1 ANt> wrrti THE l.N'T&N1'. TO 

OEl'P-Wc MR. -'::lNL:E'I Of A 1'A\A L ~p,f.e. f"~oM 

f'uN'DAMltN'fl"L u~fAI~lJf5S M5. ""A,ckE~ AS5ltR1S: 

Ms. rl'\&cKe'l: TH£ TAM1'ef\Ii'lCD CHA~Ge 1)EPENDS 
ON TilE lltt6NE CALL'S. fH"" MA'if)E M"'~ 
r:,~t..e'l IAJA6 ",(.,"'1 WHEN ~E 'TOLl) MR. 
WACDN'I.1) 'fOU kNOW :r.lM 'I61JR f>E~1' ~HTNf55 



A~ TO THe PHo~e CA ...... s o~ Tt'E fAMPe~'NG 
t~APJ;E (RP 1'2..01 LINES b- q). 

Ms. T~,cKEY'S AS5':RTl6N5 CAN NOT 13£ 
CONTA'VEO rO" ANY n£FeN'54VE l'U~POSe-5. :IJJ 

F'At.T COUNSEL AP.GrUMENT XS NDT A~ AA(OLAME~T 

AT ALL. Ms .. TAIc,k£V/6 I\fJ$ERTtll"" :r6 ADvERSe, 

Ot.)L'I TO Ml\. t'~~Ey/S iEc:,"MON'I. 

t>URINf, MR. ~INt.E"J!, "'5ilM6~Y Wt\£N A'SKeO 

8'1 THE l'RoseCfA,.OP. ~f HE 5All)"X Tt-tI~K 1'HAT 

:t AM ,/ouf\ ~E6T W'TN~'!JS/' Ft~LE." REPL\E.O: 

""EA~. 0uT NOT '1N THoSE WOPrDS.1'1 ("p I\2.0,ll-'?». 

Wt-'EN Tt\E l'R()!JECU"'O~ H'N"f!:l THAT l.·h~ 

~TAieMENT WAS MI\DE:L~ R£.f"E~E.NeE to (fA'L 

PHONE. t.A Ll5, ~.Nle'l ~TATE5: ~ 'THA, WA~I\) 'T 

:tll RefERENCE TO THE: PHONE CAL.l~, 1/ 

(RP 11'-0 LINE Ho). 

THus M~. -r~,cI<EV/S ~TAiEMENT~wHIl .. ~ 
\\t\l'peAp..~(j.11 AS COUNSEL f'Of, MR·~tNLE'i/S 

DFt£A)5E ARE eCDPtE(p,OU~ ANt) "PRe4'U1)tt.dAl 

T6 A fAIR TAIAL A5 .0 UNDERMINE MR. f,Ni.EVIS 

eREDI8IlIT'I ItJ H,S lU,.,I\.tONY, 

M6. fA\ckE'I I,)OT ONL'! DI5TOR'i THe f'"AcTS 

TO f>£ ~AVORAe,Le. fo~ Tf\E 'PR05eCUT'O~. 

COUN'5EL'6 5TAT£M£~T (RP 1201 UNES &-'1) 'l:S 

OF~f~~" fROM lJ\e -PER5PE~i\VE o~ A WITAH~~ti;. 



Ms. 1''''tc.t<E~'~ tl'-RONE.OU5 A!'~e~no~ oF' ijlH~T 

M\\. f.~t..E.V SAID WA~ A ~LA"(ANT M\S'RE:~eS~N

,A-nON OF f'Ac..T~ LUKacH .... oOK l'L.Ace OUi6n)E of 

Tt\E ~URV/S l'RE5ENOt. 

A CRIM'~AL t)eFENOA~T ~5 <OUA"AN1"~e'D, 
ntMuGtt THE Due 'PflaOC.f!€l5 C L#h&sE I TO A 
T~tAl FREE. 1=~OM FUNDAM£N1'1\l 
u~FAt~Ne~, WH,t'" 5T£M!> FP-OM Bt..ATAl'I1'LV 
:t.I\)COMPETeHT COUN~EL. C~"~k V, -Sa.Atk&LlIUJ, "ct F.2.d '1g, (61'1\ CII~. IcfcaO) 

eVERY C""MlNAL t)EF£N'DANT J: 5 (DuA"RANTEte:D 

THe R,(j,~T TO EFFEc:nve Af,SIt5iAMc.e o~ eOUN6EL 

UND£I\ Tt-lE ~')(.TH AMENDMENT Or TttE UNITED 

5TATES CONS .... ITUTION AND A1\'TtCl.E. 'L, 5eCTlON ~.:2. 

OF Tt-4e WA5ttUV(OiOfV Sf ATE tONST'''''UTtOJ\). 

~1'AICKLAND v. WASHaH&TOH I ,\(Pr" U.45. CD"'&; bliS 

-'" I 'Oli S. t-t. ~062., $0 L. Ed. ~d EJ714 6q'~)j 
STf\1'£ v. -rHOMAs, lOq YIN. 20 2.2.2., '2.-2Cf,7't~ 

p. zd 'Sl~ (a Q"7) 
t)£~EN5E CouNSEL :ts ~NEFFECT,vE uHtERE (\) 

THE Al'fO"''''E'I's 1>ER~O~M AtJCE WA~ DE F, tlE.NT 

AN\) (2.) 'TKE DEFtt.tENC'I 'PRE~fAD'CED T"E 

t>EfENDAN1. 51"A'ckLAND, 't(PCp U.5 ... t "'1 i 
1~l>MA5J loq WN. 2.<1 AIt- 2"~"'~G>. 

SLIT F-01\ COUNSEL'S t::~ROR5 lHE ou-rCOM'E. OF 
114£ "TAtAl WOlILl) +4A~E "S£EN blf"FERENT. 



(b) ACT tWO: COUNSEl'S M'S"REPRifSetJTAl"tON 
WHILE CONGEDE-I~~ tItJI.E"I'S COUllT 
OEPP.'~Et> -rKE DeFENDANT OF A 
FA'''' T~ .~.l. 

1'tlP.OUe,HOUT THE. 'PRoee:EDlN06 ~~5"EAD Or 

CAST'NG UOU'5T ON ittE l'p-o~etuTo~'~ "THeORIES 

PERTAIHNU\J<O TO F"'NLE~'6 lDuu.:r. M~. TR,eKt!Y 

CO~~ISTE~TL'f :r~~.Nt.tA'1"E5 THAi MS. lOc.t<. WAS 

RAPeD AND M,,-t,Nl.ey %.6 GULL,,, oF" OTHER 

tMARGa£t) 01= F£N5E.S AS UJ£t.L. 

l:N RECDAAbS TO ,tie q" CALL AtJO Ms. Lock's 

WORDS to THE.. 01'£~ATO ~. M 6. 1""" cl<.£1 Oftl('E 

A~A'N u)"'Ll:'\.'PReTE~1)INfD'l TO "E AN ADVOCATE. 

~()R -r"'e 'DEFf:NSE, A'D~ANCE5 AND OrF"~~S ttER 

T"e.6P.'1 THAY MS. locI< WAs AtJi{Df('/ "SeCAu"E 

SHE HAD 'f)1:£N RAPt:D fJ'I M". f,NI.e.Y. (1\P Ilfl1). 
MP.4 FINLEY Te~T'FIEO THAT He 'OrD NO,. 1Z-APE 

Mct>.lOCI< A~l) i~AT rt-\e tiEtUAC. CONTACT WA~ 

c.eH6£NSLlAl. (RP ,01C# -1q ; RP "IS; ~p 1I1.f>i 
RP II~"). 

Ms. LocJe -re~TIFIED TtiAT SHE WAS HOi 

RAl'el) AfJt) THAT TtiE ~e..~UA~ co~rAeT WAc;; 

CONSENsuAL. (~p ~q:3; RP &too i RP '106; ~p '4,6I i 
RP 'i'5a; FtP '170; 'R1l 11~~ AND RP 12.."0. 

'leT, TO iHE 'DEF'~N1>A,.,-r/S HbRRO~ ANO 

CONTAI\I\'i T~ H.~ TE~TfMOtJY M~. T~'tl<E~ 51'ATes: 



Ms. TRICKEV: " ••• 5t\a: DoE5N''''' wArvT t-\IM TO 
Gf-r AWA'I. 5"e/~ l\~ALl.'I A~(O~'f. NOW l:T 
COtALl) ae l3etAuse ~i-\E/S 'Bel;N ~f\PI! D 
A~D 6HE/~ AHGtRY. 
(RP "~Cf t..u~es "-12..). (fMPttAS'S ADDED). 

HeRE'j t>eFEN5E C.OUN6I!l 3:-S CLEARLY 

Al)VOC.A1'\~~ yo~ if\e eTAiE Af\l'O Ttf.l5 :I.5 NO T' 

'THe eOUN6SL 'P'ROMI5EO '5'1 THe 5,~:r'" AMEND

MENT. 

:t~ Quo-r.tJG ,UNITED 5TATE5 v. ,uC\<'\t"I"(o 

F. 2-d ~1", '54t (iqf.~): (1.~ "£L.£'VAt4'f PARr) 
W£ ARE ALSO AwARE T~ftT OTHER el~cu iTS 
HAV£' e"&Sf~ "-0 MODIF~ THE ,eR"" "'PR£1'U'DIGE" 
1N T~£II\ f"ORMulA11Or.l of THE ~ML~ THE'i t\"~t:'i 
W"£RE :J:NtF'FEcTI"~HE~S HAS fl£E~ ~~6WIJ~ •• 
ADDING T~E U>O"I)~ \\ Ae'TUAL" "" \\6U6~T""TIAl'l 
1:S ~t\E.T01\ltAL 6IARl'LU1lAGE. %~ un! ARE 
peRsuADEO THAT PRE4Ul)tce .0 iME 'Def"EN~e 
HAS '6E£N SHoWN AS ft\E Re~u~r of eouN5'l'~ 
(!"'P.O~S Af\)O OMI 55 fON5 WE M~6T 11 e .. '~R5E. 
Wt-hLE J:.T :t,~ "~UE. THAT eO"6"'1"U1'IONAl. 
ERf\O~ MAV'PJE NON"''PRE-fu1>ICIAl, ,.~tRe :it5 
N6 eucM 1"ttfN<b A5 HARMLI!* PRe~U1)lcE. 

r' .. h~ :ts OA>~'t OIJE. OF MAN'I l:N&1ArJt.t:S 

WHE1Z.E Ms. Tf'ICkE'f e\'rHe~ Ht~~ At OR 

E~PR£.S$.ES HER Ou>1V "BfL,EF l:~ OrreJUNGl 

To ,.. ... e ~URV TtiAT HE~ C,Ltf:AJat 16 G,UtLTY. 

t>URltJOJ CL05IfV~ A~(bUMENTS 1"15. i~tekEY 

~ep~AT~DL.'i, "%.MP~OP£~L'1 I:N5T"l4CT~ THE. d"URo""S 



1"0 iAKE !'HtH~TC." T5 1)'1. NOT "REAt>U')CD ,HeiR 

.1uP-'1 J:N5TRUc..TJON5. (~? 1\«63 L.'~ES n·"~1 i RP 

11''4 LI~e'5 I~-I'i; l\P nt'S LINES ~'3-"5 A~D RP 

IIt6 L1"'£ S , ... t). 
T.h~ 3:5 CLEARL'Y A nut: pAOC. E5S tv'l(~L.A1"lol\l 

AND PJEFF£CTlvE A~c&'~rJ'\~c.E if. Mf>. "'Alt~EY 

HAS ~M.rHII\)(o MOR'E: J:MP&~-rA~T -rI-tAT SHE. 

WANT& -rt4£ 1'UR11'ok~ow. 

Co~rf~A~~ TO ~R. t'1~Le.'1'6 -re6-r,MON'i ~P n01), 
~D TD THE 1[)EFENDAH"'f, HORRoR. MS .. 1"'R'C.k.~V 

5TA-rES". 

Ms. T~ICKt''1 : NDUl ANOTH~R CHA"'~a:: TMAT 'Iou. 
l' 

MA'I WAHl"' TO 60 TO T~AT MA'I SE ONE o~ 

,.."'f 'fA~IER O"'ES WI1't\OUT' 001N(D -rI1ROU<DH 
WHOLE, wHof..! Lo"f DF T"I~5 1:5 "(HE 
HARA~~MeN'-. ANi) Tt{,,'1"~ eeCA~f,E r.4'5. 
Lock -re.~·nrll:D '1H-AT HE iJ\REA1'EN£1) HEJZ
Af'lD 5t\E WA4S AFRAID, SHe WA~ AfAAID HE 
wfto e,OINCO .0 KILL HERJ He '"~~AT£NED HER 
lOITt-j A KtJlf"E. ~t4E. -rOlD .HE q I' opeRATt>~/ · 
MR. EME'R601\), THE Ofl=IC6R51 Tf04E £M'fSJ Mp-~. 

~M~~SO'" HEARD HeR SAY HELl' M!.; J-tELf ME 
A~D "'EA~D O~ THe q II AND THf OPERATOR, 
'feu HA\lE lJ-tE qlt ReCORO'~'1 HEARD H"~\ 
TI-\REATEIU t-tEI' wtrHA KN1F'f. A~l) t-\e. 
AnM 'TiED THAi tie. WA~T~D ttE~ TO TthNk HE 
WOtu:O HARM th.~1\ :I~ ORDe" TO efT HeR 16 
LlSTEN TO HIM. 50, 'Iou MA'1 e~ ABU: TO "eft-V 



~lUCkLY l)f6Ml55 THAi C.HARGE.. ("RP "i5 
LI»E~ :2!)-~!S AND RP 1\t6(P LIN~~ 1-"&). 

1.'" COO'PER V. f"T~HARR'S WE Re4e;erED THE 

QUANTUM of TtU: EVID£~c.e OF (i,ult,T AS A 

ME.A~u"E of p~e1ul)tte. WE cJ.IOSE :tNSTt:AJ) TO 

ReQuIRE 'REveRt5IlL :I.l= eOUHSEL'6 l:NCO~'PeTENc,v 

DeNIED AN ACc.USED A fAI~ l""Al~ 5'!(P f: 2-d 

(1.+ '~?>"!J. (crt'HfD TuckeR ..,.(0 -r.td ~I" 5"~ (,q'll~)). 

:r.tJ THIS CAS~ ,HERE wAs NO NEI!D F"oF'- A 

61'A1'"E 'P"'O~EeUT"O'R. 'DeFENS'E COUH5El.. NO, 

ONL" c.otJc.eOE5 M". l=,N\.EY'& CDuH. .. ", SUT GOUf\)S~L 

G,O~5 otJ it> DIRfCl" AN'D I:N6TRUCT TH£ -.:(u~'l 

TO CO~VI CT HER c.u"",.r. (~p Ilt3S t.IM£S 2~-25 
Ai'll) ~p "i{P LltlE-tJ , .. ~). 

\~ "tHE RllbHT TO Ef"~ECT'VE .AS615TANC-E. of 
COUN&Et. X~ Tt'\U6 itU~ """CDM1 of THE. 
AC.cu~ED 10 'REQUIRE iK~ l'F-05reu'nOf\)'S 
CASE .0 5U'AY,VE Tt-\E CRUCIl)1..2 oF' 
MEAtUlNlbFUL AO\fER5ARIAL i~!oTltJCa .•• (t)F 
1'HE "PROCESS LOSES 'r.T5 CAA"RI\CTE~ AS 
A CONf~ONTA"'ON Be1"wt:E~ AOVfRSAp.,e~1 
"HE.. C.ONSTITUTIONAI.. CPL4ARANT~E ]:s 

"'OLA1"£D." CRONIC./ LI'lo u.S. Q.."t ~6"-671 
10'4 s. c.t. tl+ 26!1S (CrtIN<D :Of)"ORN V • 

. 5'-" LUNGeR, ~f;" f, '2.d "It.. (lOTtf eut. aq ,~)) . 

• HE 'REeOp-p Ct.EARL~ ~t-tOlUS ,.-.tAT' Ms. "AIc.k~Y 

UHDE"'M,HES AND Mf\N,PUlArE5 T~E 4&4R'f~ VE~t>U!T 

1'0 -e,E FAVORAS4..E. fOR -rH£ Sf Are (RP Ill5 - ~lD). 



'DEFENSE C.OuNSEL l7.5 X~E'FFec.T'''E WHeRE 

(I) TtiE ATtORNfY'5 l'eRf'ORMAtJc.e WA5 DEFltIENT' 

A~D ~) THE t>E't=aC'EHcy PRE~aA'D,c.eD l~E 

DEFENDANT. 6'J\,e~l.AND 1'1(,(0 u.s. a.t- ~'7; 

iKOMA5,IOq W~.~d M ~2S-2". 

D. CONCl.U 510N . 
THE 1ulf.Y r40T£ ,.0 ,. ... E C6URl" (Gl' 165') tL£A\\I.'i 

E)(~ESf,E5 RiEAf>CAlAf>t..E 'DoUBT. THe AMe'6uous 
r~ApPLac.AeU! NO CONTACT O"De~ J:6 C.L!A"RL'1 
:t~5UFF'tiENT E\flPENCE T6 wA~R"~T A CONVICTION
yeTI T~£ '1uR'I F'ou~l) MR. fU\U.E'I 6lUL1Y of F"iSLON'I 
VIOL""f'6~ Df" A NOCONTAtT 0" DER • 

THI~ ~URY/S VERDIC't Of GUILT ON THE. 1=vtJe 0 
Ct-\AR(Df ~s Nor '&A~!D ON .~) ,. .. e aV1D£Nc.£. tl)m\\ 
P1\OOF !>~ it\e. 5TATE Of THE el.EMENT5,(~)N~ 
REA~6HAeLf- "DOUS1'. 1T U> "SAS£t) ON 1>P.£4"unacE, 

TM2 -:SUR'l'5 A0IUT'/ TO eO""I" ()~ iHE ~VN~O 
GHAR"E l:S (;L~AR "Mer T~Al Ttl£. r="~DAMENTAL 
fAn\N£ 5S 1tY TH IS TA'Al UlA~ COM PRoM lSED. 1HE 
CUMUUlT,\I£ 1:MMo~ eO"'MalT~/AC.T5 ANO f>MlSSIONS 
RE6UlTE'D :tN OENIAL ~t:: rA.R ""'I;AL ..... TMI5 touJtr 
&HGUL'[) 'R"EV£R6£ AND "REMAND Fo,,", New TAtA 1.. 

DATED THI52.~1'H "DA't of AUfbu5T/"OI~. 

R £5pecTFtI LLY 6ut;Mrrre"O, 

-50-
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. , -

i; I: 31 
C€RTt riCAie: OF l5ERV1CE 

'l. f:rtJLEVj 'PEP-hlEl.L CERTify "~AT O/'J 

,1-\, S .2.~'Ttt DAY o·F" AU~U5T, ~O,~ :r. DE:.LJ\lERED 

'By u.s. MAll TO: PR05ECUTlIU0ATroRNE'f 

KltJ(O COUNTY/ APPEL-LA,E UI\HT; W56Y K\~a, 

COU~T~ COURTH()U6E/ 6IW 1"«ll2.t> A"e.NUE. , 

SEATTLE! uJA· Qt6tO"i ,j AL60: "{)ANA NEL50N/ 

MIEL5eM1 BROMAN ~ KocH ~ L. L, C. J tqoS 

r, MAD'50N' 5 Tf\Et:1"/ 5EA"LE1 WA. q~t2.'2.. 

rp-,u E A-ND COR~eCT COl'U:C'b OF'. 'PRO 6£. 

ePdE~ OF Al'PELLANT A-tJD 'OTATEME-NT Of 

A'DD'1"IO~Al CoROUND5j ,0 UJ~'hcM TKIS 

CERTIFlCATE X5 ATTAcHEO. TI·hC!> ~,ATEME"'T 

:t~ ceRTIFIEO TO SE T~uE ANO COp-p.eCT 

UNDER l'ENALT"{ of PER~u~Y OF fHE L.AW6 Of" 

THE STArE o~ WA~HII\)G>fO~. 5ICD~ED e'l ME 

Ai A'RWA~ HE.'GH'S, WAIl O~ THE "DATE. ~EL.OU>. 

0$- 2.9-20'~ 
'OATE 

'PROOF o~ 5ERVlCE 
PA&E -, OJ= 1-

Pe.R~eLL ~j~LE'f I PRO se 
AJRWA'f HElwH.t6 CoRP.ECfIO~5 
p. o. 'Box 20LfQ 
AIRWA'I HEICb~r5, tAlA. qqoo t 


