
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
FOR DIVISION -::z,=--__ 

JMI~ iJelJ5/YlClre 
Petitioner, 

VS . 

) 
} 
) 
) 
) 
) 
) 
) 

-------------------------) 

Case No.: 

STATEMENT OF ADDITIONAL 
GROUNDS, PURSUANT TO 
RAP 10.10 

I, Jcuf1e} 0 et25 111(!)/,e- , have received and reviewed the opening brief 

prepared by my attorney by my attorney. Summarized below are the additional grounds 

for review that not addressed in the brief. I understand the Court will review this 

Statement of Additional Grounds for Review when my appeal is considered on the 

merits. 

I 

dt-.Jn11S5) rAer<:cbJ $hilT,/1J Lhe bucdeJil 0/ f~oo.p To 

'rAe deFense.. 
2.) rAe srQ R cOlVlm/7[ecl iJca.s e-Lu0c/al MI"jCOtJaucc , 
uJhen Mev adm/tied £.R 'io'ifb) etJ/Jence.c, 

7 

J,) f()r-f)ef1s(Yl&r~ reLieved I'ne()(JecTlve aS5/sTo.nce 



0, (YJC{Jet15J'Y1CJIt:, 4/Cl5 den/eel n, ri<jil1 tqhe fll'eJel'1T a[all 

57Q9€$ ~ rhe 'proceed,,, 

s) me fJe(1fMOCe Wa5 def1/~J a..tg/c rr,a/ due Tb Ju!"c!)r' 

m /5 Ct9/1duc r: 
6,) tYlr{)efJsawre b/as den/e) Owe ~('t)ce5I heCd1l5e cd 7tte 

>7Ct7eI Je/~f ot £j/'!J the chatye-s CA.""" Aela.,'iI'ntJ IA e 
_ ft'lIItCJ._ t>I Th e a!Jp eq /. . 

./ R 

ISSUE ON&. 

/ 

burde(l 0/ £)/'(20 -P -from 1h' /Jf'05e cu77(?J1 . ro 1h c-
I I 

deiJevJ5e, Bj Jefljll1/ the rnc;r;'t£n 7& Jt/"m/s£ and 
q//C)(,Lb!t;t resl!mCJllf as 70 whqt/~ 6>11 The v/dec; I 
f)(J.vec ftc) Wct(/ TO chCllle(lqe, Tb e TesTimollll1 !VcouJ rh e., 

r./ / 

57Q.Te has t>/qceJ. rnec /1) a.. f&5/Tiel1 where- the:­
I 



· Galy fA!~V L can $('(CLe5..5j1llv ,hq// enqe., 111 e [e.sr:'rvl&I1Y r. r./ 7 

about me I//det/ ;5 r; shotU Thaf-J:- waS el5e where 

a (-rtz e ifYYl e-tb e cr im e wC{5 Co rYl fYl ; rred, 1; U1a $ 

5cel1e, and a/I the t://,c1er1ce thef1e, O!{}c-ecSat1Jt'(l 

Is 45keJAtPW Manti lltne5 be tVa1Chedrhe tlt'deo. 
7 

V. 8, e. vol, 1L faye 2.11 L/ne).. 2..; 
Q: How tYllllltl -r';rne5 w&ulJ vO'u e/UmaTe ThaT VOL:( r / i 

lI'i'eweel that v/Jea wh;-/e JI.JU were.. fA e/'e Cit ,It e.. 
/ 

C-e IUL B a y&U ? 
I 

Ii.' Uhp CQujh Iy W(d Q)C V!f'ee, 17mes ( IwiTi-h eJ 

iT wI 1f, - 1J.. e ouJr1 efA 1h ere: al1oJ. tit en ;; wa11:h eel 
/rCLjlql(), :r~t2k. QtJTe5( UA) Qnd) and" (;< 0" 

f)exTf~C1 e 2./~; iii" descr/beJ /n (Y1t/ IJobce refJ<2iT ./ r, I 

J\l.sT rhe J tAh) cieJcf\p/'OI1 ot [he SU.J,Pect; thqT 

e/l7ered /hal eJ/hce bu/ld/liCJ - - or i1t q T ~c.e 
J 

/'CJO/YJ, 

de&rM/114 ittpn ot wheJ1 doe} an Qt/Jlcec have, 

posse5S/ot1 (!)/ ev,·Jent-e- I When an {!)/p/C-Rr: , 
TOles L C)n1Ct!?/ 01 C< C (' /f1; 1 e ~ Le f') e h e 1\ in 

fCIJc 3 v.fl Ji 



, . 

;r , 

eeL. utS when Tlz e/'e.. 15 no aLTUal /J bV5/Ca./ tJCJsse5S/orl r ~ I 

hUllhere, /5 ~m/r1/C5'n and (.(JJnrro/ over Th L 

lTeI'Y!; and StAch dC9mltllOrl and CCJl1wllY1O-Y bG 

/rl1med,atell/ eX ere/red, 
I 

.1!ie l>su'thel'~ is the c:;fP,cff /s lJIa1Clul1g [he I//d~o 

ttlifA the ah///Ty IOrc,wlnd) -/arTfJlYrwar-d al1d Hee;z..e. 

-Pcclln e J 5<2 1h/~ Jej?1CJI1 slCa ref a. CatlSlCllC T,Ve. 

o 

Om'eeF' wi/I; wd/ /o[IC1l1!. "'I rlYldj qnd h&jleA</ly 
C9b1q;n Thqlll,.-Jec;, 

bad la/Tb,' fie i:t1ew from 1/ttlt'"lu'nJ 17z e Vq/u e 

C)/ tdetlTiivl' J:afl? tlSkthq /hI> ((YurT To reverse 
~ / 

and (' e a/lci / Th \.11 (lif) 
. . ; . . . 



£55Ug TWo 

TAe 5TQ ~ v/&/qted The:c defendanTs consTiTu.Tional 

f'i9hTi under the S-"j bT~ and I'1Th !hne/l,dMel/71 c;/ The 

Un,~Ted stare; 4:>OlTtru[/OI1. W4sh/nJlcPn 5Tok Ccn~r:JU[,'at1 
/ . 

t9rr. r "$ec. 22 « 

, 
when tb eyadm/ffeJ E f< '-/oLl{bJ e,;/det1ce inTo TIl e 
lrial1hece by ViolaTing ·rlte c()n~7iTur;-(Nla/ riJhT 
fa a.. flue. T}.,q/, 

BetA rJ., e- Wash /ag 100 MJ fAniW 5 rak£ UzilsT; Tu (;-011 

gtABr-anTee a. defenclctfl T The f'JhT TO a. Vial hy aJ17 
d ' ~ / i 'I 11 " .Ir ' - /. T J ,j 

ItrltqcflCt J UC,1it UlI$ rlJfl , s VI{' q led U/tl ell g, 

I 
STQ Te v. TOrres.) 16 WJ1, At!, ),,)'1;)5)1/ t/ld /Q6q U17b) 

1h e lCtiaTo·.{J (Jf'C)sew1&,"I'a/ '11IS(()J1duJ/s e5fJeC/a J/v 
~ I I 

ut}A,f' To CL clefet1cla.aT heCcl/iJc, 1h e. p('os"eeL{ Tor ei1Tel'ls , 
tL cc/m,'na/Tr-,al I'n a. du« I MIt'. t Id, I'tbr 6>t1/y eke J 

the jJ/'(}se cu7&r aCt ar al1 aJvoeq;k £<x Vter , 
sTq7f!5 post" T,(;o) buT he (])c~Ae a.cTi as a guQcd/cU1 , 
o+'" /U5r~e and fa/CIJe.n I .I'd, qT 2b 31 

J 



Y I 

# ... a/WtltlS flel11~/H.h et'" ihqrhe (f)r 5h e. doe.5 noT 
I 

cC)(Jduc;t C{. vel1delk whe'1 7?;Y/~ QI)'IUiJej huUeCt/eJ 

as an olfJiceJA c9,J 7h e ecurTand (}II The s7iTe w/[h t/, e 

o/JiecT /1'1 tn/rd !bat all adn /S5//;/r!- ev/JeI1LeaI1c! o 

all ()trfer aY9 u/J1eJ1[ Ae rocde I bli'C"thq[/f1Qc{m, 'i5 (hie.. 
f " 7 

t:tlidenLt:.. and / In/!'CJler aryu/lIle,tTbe Qvo/deJ. 

de,nand/o!) 4)1dtl1 CIT /{2fJ~,;-ecu1Ot2 are It?!eribCe11 
as if/al /(IIJ/veCfj a Xeq' and et11hus/asm lor tI}e./j"l 

7 

Caafe- 15' nece5sary> fhwevelj e.qc.A TC,q/ musT he 

e&nduc-Ted wi]" J'h The (\u/eJ and eqc.A f)CoS, CU Tor 
I 

ma}! Iq~r w/"/h/n Th e re5!Cg,1175 of the 'q.uI To 

1f,e end Thqt defJeI1Jai115 {teL/eve la/r- TC/als­

Cll1d /tJ5 T/ce 1:S dt2l2e, 
J 

/J/'OseculOrt"ol tV)/5 c..onJuc& The delb.1c!qnl marT 
I 

5q&fj a TwC?!l'dI1J Te5J: j}q!i: 1I~ !5cett;126 WIL 

2d '36;) ;JC?2. /,2J ~ 9 (;9 rS4 cerT: den,-ed:) 5"16 tA, 5, 

1120 J It Si Lr, ?JI) 133 L, Edt 2J SS7cg (j97t)' 6~sT 

fh e' cI ele n d a(}[m usTsh& u/ Th a Ta /J/'e' 5 e C Lt lOr:S 
I 

conducT was /tYlfJf'o{?er" IJIJ SeLCJt1J\ Th e 
~ J 7 



· deAenoI'll7/ mU5Tshow Tf,attbe conducThq) ct 

Dee J'udic/al eUec7: rd, ~nclucThQ5 q r J 

()t('~)ud/c/a/ ef-Pee-Tw/1ere- there IS g .sUbs~f1/a/ 
I 

l/tet'Ar:J~d jhqi &67 LL9t1dtlcta/fJected the lIef'o//cT" 

rd, L tI s7QTe II. Lt/ciy6t;76 !JIll, t1;p. 3/1) gS8 &24 121'-/ 

uqqs-), (prosecuTOr m¥ noT,(JiQce irreJeV4i1r 

\jF , I 

rVU4'ces The de4J1dant)j STtzTe v.!JelltJ.ij t9r1'3 

II!) Wt1,2d 6tJ~ <gOI e:2.d Jq} arro) (fMj ecu7&r mctjl 

not rr1qke (oMtn enD ca/cu/qTed Te o/Ie~/1o 7h e. 

iuevl ()asS'I'r9n Q)1d Pre tud/'ce! or en ((Juraqe iT v r, TV > ./ 

to I'end&(\ g, verdict C)1l AcTi f1&T /n ev/denc e ); 

;TCtre tit Belgrade) ItO iJI112d s-04, 7S-£e,U 17'1 UCfn). 

pCO.5ecy!&r has 11& rlyhT TO call"& 711c q1&JI1T/on ofJ 

th ,,-iurv 111q7!eY'S or c.ons /clera]j''oI15" w4;G~ The-

, 
A/yllly UI1des/rabJe q5 5uhslQi1T;vCc el//clet1ce dt.! e 

W /Ts /nhe('tJ1TI" ()f'ejlldd/c/Cllt2q,lU.f'~); sTCfrc l6 
I I if ' 

mqrT:J1;J 61 w'11, !?til 6 367 819 f.2d I L~1 OCttJ) 

raye 70(2- 3'1 



U'mJ>CcJjJef' for pros ecuhr 1& argu.e, elll<kt1Ce thq.T , , 
. bas no has' IS' /n Th e record), '· 10 waCl'anT Cl. /I e-uJ 

tc/a0 ecr~1 mU5Ue-'pI'ej'udL/al:J (baT/s) /Tnttl..fT 

q()/Jec.T t't'r1ql resulT oP the ca5e, and IYltlsTh e.. 

frg,iudl't-,'al t& The s uhshtl liftl r/yhT d th e ,earl( 
~5siJnl'rlg /T, SrQte VL 05walt; £2 W4~J" U lIS; 

Dues t<91he (Jro>ec..u.Tof'5 mi.sC-tJnciucTo,fld vi&/a.T(e)J/f , 
C){J th e uyuc75 jJf'eTC/a/ tut~g thgr 'itJ'IfJ?) e.v/deIlLe.-

Wtl~ /nqdm/S$/hle, !Y15/-ove d,dnorclac/I-y rAg! 

5), e u)at1 Ted 10 (' e: - a.ddcb 5 1h e iss u e 01 'tCJ'i ();) 

and eel, 05 e /1e! /0, 

III fA e I/, ((,e v()/. L) fJCtJ ~ 46 j...,'n e 129 1beJIAJy e /5 

a.fk~J ro a {((!JW t: VtdenLe that u)d! be used lor 

/de tl[[TY /Jurf)c9£ es UJ1c/t'r 40 'i(kJ , rr I 

the CourT: (91::'0/' Beuu),Jt:· IhQT;Lha0II11e(U1) 

e.sst'nTiClIIy Of1 /de l1u'Ty! .I tt1c..aJ1 [he) the) Jhe.) The. 

meal1 - - [be man nil!' oP /Jell1iT- -, (9'£ ff't9&.fJ 01 
"denVTv /5 modus opef'o.(ld /, hut I Meal1 rh t:c 

~ I 

(Jcyes c>p ')'1 



wluJ/e bt2,'rIt/S TO ~qv TJlaT /75 me· f)el15mOCe Tha.T 
, I 

d,o/ Th/s) urYl) qltIJauJh - - Ime41J) ihJS~ 7hqTJ 

. rAe u/7;'maTe tt:q5011 .(J~/') #r Pf'liJy ,'r,q ,'T/I1, 
./ 

V, 8. B vol. I fa;-e- SI L/n-t 16 9 

tr1&7idJ(1 here I J; cerTi/t1 ~/) U;,) UJ1der s/al1d tVA - -J 

oIJ V"(~US ~v why th e 51;/1(: waItE 1&! Lt 1,. [/11 here) 

but I {urI rkr,\T (Junk .. iT ty1eeU The. rhe 5J;,1JQ~cb 
J > 

search warranT: v,t.,& ~/, X ~e /31 L/J1el, 
411Ortl't:y L&//e: U}11) rhe fJ«ct &t rh~ 

i'nJle5[;)Q.l?t211 as lrce}qTeJ TO n/s qrre5[ifl thiS case 

w(!ulJ b~ qll rhai I w(Ju/J 5& /nJ;, 

1JJ? ~ecln1{)nd fbl/ce- ()efarilnel1! d,·cJf1(!;,La.sK w 
f~!) e '7 o-F 3 t{ 



IJa.r7lc/()cik /1) fA e searC/1 n&r did rh e II ask. tlzaf /!e,I?,5 
~ , / 

b~ search -tor, rhe 5earch U)qrcgnr ACid n&1111/14 
./ 

G dtz wiTh the- Case o.[~/41, 

T I 

Toe/5 were.- j>(!)uJ1d aT1h-e sceJ1C and h~ 5Q/).110, 

Ilfc ke5 he 5Ctll he SaW atlv 7O(J?/s pe/nq ufed /n rh , r r ./ 
lIideo he wa1CA ed, 

Sher/I~5 oIl/Lei fie /.5 Tes1!/j/y q5 & What) e­

-ibttJ2cl/11 71z e se4rch 01 mY h6)!YJe, 

} 

Ii: Ye5 \ iT ke5 
} 

~: Arld Lt)J1Clt is thqT ? 
A!Th e.5e are) /0 rAe Wet! They welt 1~L{f1d) UI1t) 

Cons' t\Ten1wlthrhqt 01- CL JtJ hay (!)r'~ teCldy bay 
rhqij lAh) c;ne mCl)l hqlle Q/reCl6ly t:>Tahl/rhed alit! 
placed, U)11~Clll?' hy JharL tylC'411 theYj Th eyl1gt/(, 



U:Jpl//Yl&n T(9{tJ/s 0.1- huryla;;v) U/11} Cil/ uJe -0; VOid kl1CJIV; 

{Oller 111 e/r hand5 50 7h ere!J no -f!/rJjer !f'Jn'li; IAIYJ) 

/)1'1) j)41'.5 qnd sere w JI"'/verJ' [(P hU51rbrouqA uJillir Fr 7 

Of' 70 C-{)trJ/J('~n1/J'e l<!Jc.k5 tlnd 01&&15" 
I 

A: IT L(Ju/d be used .lor seve,al d.ljJIJef'elzt th/t7c/J, 
or , 

(!)n e 0/ the) (!}rJe llJ/ry lIuft can he used) 1A1'1)w/lId1 

we.. J(!)Uf1J (0115/sTenf w)111 these /; They all head) uh) 
CL l.U \Te..- (JwJer suh q 1C as;.(J uli UJ eel To ','lea 

~ I 

l11 efJj)ec-r;v~ oh j' eLTJorl ~ 
:;; 

v;r<..P. Vol, m; /dl.tJ~ !)J{) klie (./'055 -- £XQm/na1?ot/J 

&-fl OeTeclll/t; !YI<9ltlj CJmef'VI 
I 

IfTf(9('n-er lS,'vas ~ - - Oe fec1;ve) !CJuc;PolT eecgil 



tber~ JJCJI" an! o!hef' lut;ofe hu-r JC; beLt:. k. ck~r /11 

'fo'!Cb) evldence, . 
In the, /'rs/U:/a/ ~ A,P, Vej/ II- IJcl9r: 3tJC1 ~/ne- S-

f I 

t6~ deTec-r;~e /s QsleJ Q rues r;{Y/J1 

L?: Ut11) Y(JJ(,{ c1,').I1'r .J,nJ anyrt,il}J) Qny,e~/JeC4 4')VTh/'!J 

Th4TsQ'?i. allyT1il1J a.bou't Th( {elT/c Bqvotlj dld.tVaL, 

A-: ~ tVt9uld hall6' TlJ Sav no, 1:. cd&lI lT ellen ·kntJuI 
I 

whClt 'fh4r ,Y', 

II5ay :t have.- 10 saf,'{1j "'- fU/eJ tr0t1j TesT 10 shotv' 
pf'e:>5 eUt,J;r/al iYII5cl!J"ducT. r 6e//~IIe.,;: hAve I t1J/5 
I 

ls a...case· (!).fl TdenTtTy whef"t! (1& one came tnT;; 
{ 

111 e; Trt'aJ and sq,/c/ lIthq]J rhe JUv. /1 5t? m/lzuf 
/ 

-me {(en fer aYlJ reWl(l/h5 II elemeJllT at the Utfft e, 
th e s lQTe Tr ted TtJ bcp/5 fer Ih e ,Yt Ca5 e tV,' th 

/ / 

f)r05-ecu&>r5 condua IA/flS I'm /J('OjJer l .L bel/eve.. 
r r • 

.J; hell,! e c/&11 e thar, 



condLlC-r had g, Ilee /ud/c /a/ etJ)eLf. (()ociuc f hq5 CL r ) 
p/'e)~ dc/a/ e..fJP~c-r fi/h ere, (here Ls a fuhsTc1l1t"-al 

I v 

Itke,l/h~a1 the- UJl1duc/ a#ecTed the I/erd/c:r; 

the t'nlCtJduc r;~;1 ~). evld-e1'1Le the .sTile ,/Q./med 

wer-e.- bUfJICl'J" mels and 9() h~5 or-I'eavlj h~95) 
thqT rbe de.TetTlve clat'rl1 eel were UJI\51Junt 

w/Th bury/a')' Was pf'7)'{Ad/aJ, .An a1!eorT7b $hott/ 

/dellTf l' ,hrc;uflh !i1t3d ~ ()percA.f1d,; I/'ICJla7fny rh e 
Couru f'e Tr/a rul~ a q/nsT 0 h -ev/de/Jce, 

Th,,:; Ct!Jufr 5htPu/J -f/nd That .I have 5qT,'.JI'/ed 

rh e &0 IJr~(}q Tesr; I+nd re verse and reMaJ14 r ../ 

, ·VI 

X5SU£ THB.E£ 

tbe ePPecfllle assisTance. 0/' ecPt/llsel Ifr/or To) aT 
I 

the T/lne ()+ 4(Jd 5ubseC(;tJfnTre rr,-a6 



a.C[ UJed I'll &/5 CaSe., EaCTlUh/ch were 11&{ developed , 
iJull'e/lee-Ted ~A(9cJ th-e (tt/tJP-J4£j dId Il fJTpf1eJJqr'e, 

I I 

III K/hllYlelmaJl V; m()['t/s<9ny 'iZl (j, 5, "]65 vr8't,) 

The k&urtcC2u(}se/} j!q,'1 ure-- To seek 5I1JJte5f/6>11 of! 
I 

ev/del1ce f'eU9vered Jurlry gn /11f!ja!5eqrcA 
Clnd se/zurec Was deAic,'eJ1LlJer'/bcrna()ce and 

I 

lIJher~ UJun;e/4i/ed "R> Ct9/1ducJ Clnv n1fltlfJ,'tJO/ftll r J 

Dee-Mal di5(&J/e~v and t6el'e fXl'sted n& 
r / 
Wet Tefft Ie l'ea5~111 016 er th qn in co!YI,P e.Tenc:4 7 , 

the.. case re~u/rC'd t'emQl14 4r tl hear/f1j 10 

JeTer rn/n e- /Jce; lAd,e ec « 
I \./ 

L 7JJ.e.- k/Q.5h l ,7&11 {CurE Gt~e s..um.t!lary 5ukJ:t.Q.,. 

eel os-. J..(, /2011. C)r: er SeJT,n CI. l1;bu.. ~(lf'/11 

/ 

VClIver lJ/a53(J'/rljI 70 he- olCPI1&J 111 en wAen t11& 

JtL~& Clsks 1'-1 eJ(~vol2e /s readv To £JO?ceed r , 
TO (J)mn/bufj 16M the u/q/ver 5A {puJol hClIle 

"e /'1 of! 3r 



been asked -ttPr c91l os-b-~/2eJllt rAt's sht94/s rha r 
c(9UJ1sel lVa..5 /11 elfJecT,ve, there- /.5 110 reCl.fO/1 

10 11Jq,/T unTil mil abJeJ/lce 7C:> tUcuVe 1?1t/pr'esel1ce r / ' 
(!)rhtr i'n ellec]-;'ve counsel ar /n ctJIYlpe7eflce, Theft:... , 
II flO Sound 57iTeq/e- f'eClStJn/J1Q &'1her- Viti;' 10 

./ ../ 

avo I J In 1/ 06 /e c.-71 nq TO Th e u./ell ~wr" r:r ./ 
£" J!; 8. P, I//)/ Jl( /qg~ 6/5 l./~l& 6-

1/ flod d-ctPu/5' '7 s&tr7eT1z/'!jI W4S c/ull!Jec1® one' he 

d,do'T hqrc n&T;ze oj) ,.T: Urn, and tfzaT mar/he /5 
y 7 

joe-#ecT:ve a5s/sJance 0..(1 CCJtI!lfe/ on JJ1s g/lIaf'S 

/Jar!/I 
I 

mJ' £/rlaf!s ,te.(?usctl 1& re Pori" UC()t: mi5 COJ1dtlLr at , J 

[be end 0/ (he Ti/a/, the lurv /s .he/nj led /alP 
if / 

the CtYtlrTc(JtJ'pJ Cll1d_ CL)'uctJr /.5 fulthJi away whar 
t&tJk eel Ilk e a /Joule r UPI'd /& Q lap"Gp COJ11PUTo" r r ~ I 

r le(n fPter 4ndil/riTe on MtJ noTe, Tablerrhttl 
J 

(i/s, £/1/{/1 jJCOfltXe>f ..fur m eJ .r wr/Tecll rA e )"uror tl2 

the .b/u~ iht"t l waS UJraf/tnJ up an e/ec1f"Cg/ 

Corel aI: 50/11 e,., j"C9rTjI) @J tt'/cas wr(ks under my' 
11oTe) 1/ tie /s alf&wed 10 have- CL lap1bt k; dC7 



WC?ck. dlJr/nC1 /:JrettKs, /1 She te!t{~ed To oJ;} eef oc 
-./ :> 

-eVe!? aJdre.f.f the /55"Ue wrr'h 7h e UJUI'f. ;r an? 

/l7ciud/17 £t.. LC;1Y (2+ th e- or,,:! /114-1 ooTe lor l/1I5 

Coarr Tc> s-e e- I 

~ 7 

J~r(jr mi5conducT thev are /ne/..(JeLT, 
:r I 

()nJ~r rJtl561~ 70n 14"4 a de..Rendad1 Ull1sTs4U'r1j 

/11 ellecT/ve q55/}TanT c:;I Ct2tJf1.5el c/a/tr7, STr,'ck!t:u-td 

V; Va5h,ay0119 LIt/? al, 668;,1 6&6 IO't 5, Cr. 2O.>2J avL..~ Ed, 

2-d {; 7£/ (rCf~'il Sesl: adefJendClIlTmas&/u!)/I/ PlaT 
7 

defense counsels te;tesenTa7l'(gJ1 was det/k/~l1t; as 

dej},'ned <tS ((!:s.III'1j be /CJ!I/ an dyeL&e. dandorJ of: 
rta5cYl1a6Ienesle)) s7QTe t/, me Ear){1I1dj /27 4Jt1, 2.d JJ-~ 
3JS-Jb;; 31? f,2d J}S/ (t9CfJ,2, SecOlld) Q de-fenJQ'1! . 

MusT show fAa r be ocs/Je- ultL5 f)r-e J udt'c ed .h t/ 1h~ r J J 

de~lc-j'et1T ceIJcesenTaT/rJ(L fd, P«:jtJJt'Le exisr/.t~ . I 

~11 0 There- if CL tea f&IJah)e pabqh,'/,' Ty thaI; 
ex-celT foe C(9U05e/:S IAnj2toj)esf /ol1al etC~ The­

teJuirel rb ~ {)l'eJceed,I1Q HJtZuld bat/£?< been dt#e'fl1[' , ./ 

xd, fkfJ/e.i/e/\ The- dejJendanT c4Pes n&! need 70 y 

30 as AI' as TO sho!l/ Thq/ c<2unse/'s M/rdbv&t1al 
ff1j~ III &p- }'I 



ecl'or:s ((m~('e UKe tv (ball !loT altered The ouTcome t'Yl 
( 

rh e -etue,» 5Tr,',k/Ql1dy '166 U,S, aT 6qJ) /O'{ S, c.r. aT206? 

(lacier O1e fec&nd pr(J}1f) J The STC/ctlal1d Tefl) 

e e e Ji't9r1 re' d/Led / or er ('1\' ltr r;; ct tCIIf'. 

rc,'al, 5Ti/c&/q"d v, tz/tl5h /rlJ ld'!J 'itt (j,5, 66~ 6<67) 

(0'1 S,Cr; ~oS").J 80 1,., Ed~2d (; 7'1 091'-1), In CL Lase 
j 

Wh er~ fA e e.Vldence aJa/n5[ rA e dePendant /5 !loi 

tYverwhelMI'nq and 11?ere i5 a. f'easCJl1ab/e (J/t.9bab//,'rv ./ . r F ··, 

tiJqt the <2lL'0;;ne oJ. tAe if/al wJt2uld hCllle haJj 

dJf/1ecel11 bu[/t>Jr the.- de~tc/el1t refJreset1/gr;~J11 The 
, 7 

r 7 > 

(on ViG7I'e>11 1 STctk t/, 5aunJeo) 11 h/n,4¥, .,75) 

F80-<i6 1)8 ~2d 36L/ 099&')) 51Qk Vi k/ihje,) 96 WI1, 

At;, 6/~, 9$0 t,2cJ 2~2(179VJ I~ tfe (()ax~e/d) 133 

lAIn ,2d 332-) q'f) f,ld 19C, 0997), 

I55U E FOtJ. & 

f 7 

to rh e .frJt 1 6 t'" and l'i'l-J, Jt-melJoIm &IllS c/.f t1? e 
;/ 

Un "red 57QTes LonsIFTuT/oY} and the uJarh/"ro(J 
ftJe- I 7 o-t 39 



I wa5 delJr/ved oj. an tJf'VJ(J/buJ hear/nq, I hfllle 
I . ./ 

the ("JATTb/;e/?fe5enTara!l5T~eJ' ()/the Trial 
prO(e55 and no o()e has /he (l/§/hr1O u}cu've my: 

f re.5ence- buurJe, llIoY' d/dI J/ve lermtsr/oll To 
rniJ q1to/'/ley To ula/Vc- mY' ()re5el1Le, IbCl re5ulrI 

/ I I .t 

WflS de'1/ed a very IfY1(J fYrlanT parrot the Th/a/ r I I 

pl'CJce55, r Wq5 dell/e) tnt tt,yArTO ch q /leJ1Je 

e~/i:/eI1(e rltf"tJlAl h 3,6 s;'f'ce.sS/~J1 A eClcl'nf , 
lit /1, It vol JJ[ fCtJe- 615) e Iro5e cuTor r;/C/tdtJ 

[hqT m fI pre; el1(e IA/Clj (lever u/a./veJ. 
I , 

t./n e. 22 reads ~ !Jrtort1e'l LOl/e: /Y01 j}ens fYl ore .'5 
Y I 

f)/eJeIJce k/a5 never u/"/ved,, Idh \ 1he tJaf'h'eS r 7 I 

aq/'eed fhat we dt'dti'-I (Ieee!. Ct. T;/al C!)nr;~uou.sj 
/ 

IV e- would j 0 (1jf# tTr2. T;~/(L 0 IlL' .Jiild ~uLth e 

61nl1/~us f)q/f?t"/AJ(}/'K and 5ubm/71eJ /r, rh/; 
. ~, 

zTiTe/J1f(J~ /hfJerJ tJ,alrh e 5Tite K,"ev of rJz e 
)/ {; /5;ti e I r had, 



Aear/~q Then the s7QTe canlT very well aJcerT 

rh e c /q/m that.I had kntJJti//edqe thqlThev r ; 
4Jer~ 3 0 / f1 {j JC; inlr&Juce af1 tI ev/det1ce arr,,/q/, 

~ I 

III te. &atre?T;, A/o ] 729)- q-I Cwct5h,A;1' i?,'vJ 

OLf/J2 I /'110 51'1 ep'(JIOI1 at N~ () <? 
II /5 bJ1dqJnel114{ 1har~ cr/,rUJ1al de-Per1daI1T 

ha5 Q federaI LoI15Ufu,TL0/1Q! ("J/tT1O foe(Jl'e5eJf( 

q[Cllec,V CCj0'ca/51Ctje ofJ_the/coceed,I1Js, A 
def?etJoial271c/c;hr 10 be jJre5enrdur/~ h/s 7;'/al ,/ , 
/s If'ofeJeJ hv at:.. C(JJ1.(J(',zt1fqTif2J1 Llallfe ot th e-
fT . . 

st'xTh amendmeFlt ILL/nloJ v; /)//e1; :Sf/lUS, 33"{; 

33%, 9C; 5, (r, 1{9S-~ AS-L,ed,Ad 'JS3{iC(7Q), rhe-

riy:hTls C1l5o jJt'CJ7ecldby The Que !'£tJU./5 Llat!Ky 

which S'Qlt:-3 ?larcA 11, e pa~b( ~ /aTere.>T/n q Ib/c 
7 

Qnd. t?edel'/v iud/c/a/ >u5iflY/, 8().YTctmank v. Evman, T7 r . . I / 

'15-6 61d 26~ 27'i-7S" [tt 11J (,I', 1972); on oylfe«/ qbe, 
teH1(jf1d sub nuJ11, Bus&manTe v, Cardwel6 LJ97 8ld 
ill) (9!1,[,r 1971), See also flniTcd5TctTe5 16 Qr43n ot2~ 
!fZO U,5, £"22) IOS=~ [[; 1'112, f?tIL, Ed/lr1 'if6 (fr?P;); 
gqre [/. fh&mt5r9n) 12> W'arh, 2) i77) 880; r12 eM 
/()qZ ant) , 
the C&/c, of th e Cf.2I1sTiTu [;--on al C/Qh r To he­

/ 



fl'~5el1r,'5 tJ, e c'9ALTb be ,pre5el1T whelJ e..v,-deI1Le 

l5 be/110 Al'e5eri[ed, 8eV(!Jt1d tJ,qG [he de-Pelldcli1T 
../' I 

htl5 CL r'JhT h be Ireseiu aTq ftC>LeecillY Wlel1 

eJJer h/;- /Jcese/?ce. htl5 a re/q,llol?l tea.5ooa6/v 
, 7 r 

Suh51o/JTt'a0 1;;. The-fullae55 o.fJ Ms. D-I!0rlwur 10 
JefJend a:JCI./nst 1he. chao/d,] 

de/Jendal11i 1"f!hrTip betf'eJen'/J,!(lj hacmle55 De,v{)l1d 
Cl. cea.5 al1atie- dC9Uhr: 

• 0 r > 

it S6 // WaS n~rh/hft [baT/Je eded TO flO £'11 rh e reCP/'d, 

(91' ITk/Q,J " ern l~thar5ecre'i11/ we/lToI1 tf, t:- I'ec&rd 
I 

W/!hoIl4 uh) frlrf)en.5m&ce.- he/(l3 fAe('e.r, II rAe.-
AC08 Statement of Additional Grounds 



5TaTe t'11r;tJcJuced elJ/i/el1ce TbaT fJ/(l5 J100111 Tbe £'1"'5r 
If-/a6 the ;TQ.Te a/ddrrel/the cletf;u/.aJ1T Th~r 

the-v U/er~ {J/afl!1/Il t'1 To fir/nq /Il The el/IJCJI1[e aaJ r I ./ ./ 

ifle .5Tc:Te md-e .sUfe. "the Je!~l1d~J1TwCi.J (IT 

pf'eSeflT ..flOI an afYlJl}/o(jJ heClriJ1Q 4 ,~ THar 
J ~ 

de-Peq-r; rh e (;/h&/e tI/taC((1/e5) heV{PJ?d CL reaSOllahle 
I 

d(.lubT: 
[hi:; courT shtJu/J revers e and remQl1d iJ(Jr' a 

(JetJ !rlftl C'l'tV/TIt /hsT;ucVC9n ./JcP/' j/sm/SJa/ 

wi[/, Pf'e fud/ee, 
F 0 

:L55U£, FIVE 
In v/"cJltlT,oll tYl171 e.- S1 6) and I'iTh /tmel1tAflfe1tl5 

etThe un/red SlQTer Coos7lTuT/&11 and rb e . 

4/Clsh/l1{f Tin Sfqk ConsTi-TU7i&'1 alIT, L SeL 12, 
~ , 

The c&url ef'(,orea tJ//1eI1 iT de;1)'e.cl th e (r1t/C'ot; 

floc a. newT;/"al du e 10 Jur&r /J1i'.sL-OI1 dULl, 
I So here /5 hfJU/ th;-s /s~ue is laved (!)u(t'n The,' 

I 

reLord, I/, t..1 e Voll II- ea;ze J&J.. L/f) e 12" Mof'I1-ey g/~af; 
L'n J&11I1q Q5/c. rh" C£Uf'r;U#1) LVh/,h I'ln 5l<te Y04 
tVolllcl do anJV?ilay) huron Til e record) 7Ogt've liz e 

ctdtt1oo/Uen oTeVfry brett!:' nC9rra d& any Ct5earLh 

Q r 0 Tb e (' J UiYl) See K/t1j 0+ (!)U ~ ttl e" /n-iJor fY1 q *11 

AC08 Statement of Additional Grounds faye l-l t,ifJ;,( 



.' ~ 

r I I 
L,'ne. 22 The, ~urr: Yecthl Twas rbink/l1q L 
. y ~ 

Ii/ould also Tell £~/I(J r10rT& use any SOL/g! Med,~ 

. t"h en In V. f(. e V 01. If[ IJaq e.. S-U L/n e, IS-
F/ 

Ittl&cnev g/vaJ ,- - and X Can S&Te /be the . 

. / 

jurors ate- allowed 1(:J use The/ y Ut¥7) C0tYlfl,lle~5 

duct'nq th& r;-111-e- LA e y'ce, n&T CiLLluallv in lttal 
J r I 

~r- del,.herct. DAft- lAm} O/JII'/c9u.>'t they're Mf 

/nd/C41e5 t/'1qT A e- fCC2ha.bly rP/villj To ~- U5/ag 

h/s) AI):) IAh} ICJfk;f a/Thee -- dur/':J cec.ess e5 ~r 

$omerTbtry lIke thCtt Bur I d&OlT have an! 

AC08 Statement of Additional Grounds ftye J.Z &P 3'1 



ind/ca.TL'orJ rAg, thel'e was anv Th/nCl imfJroJJer Th C, r -./ TI 

ju('(JC killS ~/'ng. 5&) I'll deflf /he new1f./al tJl1 

tnql hQ5/5 as weIll 

P05 Tttai hear/l1q 1b ask rh e /urtJr what t{/aJ 
r ../ 0 

ht c1&/!1:;a w!~7A our 5/eQK.I'ny To Th e ClLTuaI )'ur'~' 
h&fJJ un 111 e J'iAdq ~ SCi-V what -rh e } U[C!Jr WetS CJr 

t7./ 7 0 

wa; nt/I dolnq l,ul'-th rA e la{J~jJ, Thh /£ . . 77 I . 

ahUfe ()tJ/:screli'O(I on The parro..t 111£-, 
Court: 

ml"5CC?t1dacT has pre iud)c e.-d 111 e de.{)enc1at1[j II 

I J 

57Cl1e- lit B(!)//nJ) 131 (Jill If/fl 321; ]}2) 121 /.Jd 7'frJ 

re v/eul den led) L4~-f lcll2-I'i (2.aJ0); J7QTc v. 
, 7 

Br'J-j5) 5b'WII, /tfJ!? 'i'-6.n; 77(; e.2d I J't7 (!,qgq), 

5TctTe- V. JohI1.5&r) /5*'5" tid 18'3) /3 7 was-hi Ifll' ~6L 
it/ctsht /Jp;;, /J/v 2 Co't/IOjuJCJ7 ) Jur&r Ir1JJccJI1JucT 
t'nllcP)V/'nq the use tY-!: exTca/l ~Uj- elliJel1c e 

darl)1CJ iellb ere( fl&n5 w/II en TlTLe a... defJei1dClI/r 
./ 

To a new Trial lj? there, are- reaSofl able:-
9t:.iJtlnc15 liP believe a de-tendani has been 
PreiudGed) 869.05) srVn. Aff· am {t:-;J::11j r \J ~/ 

. • I , f'7e 2..} (1/1 3r 



5TctT-e- 1/" L em /e {j x} zs= Wt1 I Ad <QC(; 117 /,-/'-18 ~ 2J 

9'13 (j963), !tnt ddtlht11u:it [}, e IYl/rCpI1.Mct 
Q-PPec1ed rh e Vera",-r fYllA.srbe /'eJollled 

Clf/Clt'nsi [be veMJcT: BdYJ-:,' S-Ju/(!,Ji-;fi aT 
l/I(c/r;nj HCilllerj'on ~ /fIlJerst2t?) l!2 tv0,2d 

7'-16; 7S7 .. ) ST3 f,).J 8).7 (I1nU, 

I 

ex.[C/nsic. ev/d el1ce clhi flOI cOrlTr/h f1Te T& Tl1 e, 

vera/c[' Brly!JS S-rWIIIA;r, aT!>/? {quo7J'ng uniTed 

5TaRs 1/" 8C!ft I-e,t 6'11 8ld 123s-' (qTlt L/r, 1131,), 

III [he fJefefJ5e m&&a /be tt AlevUlq/ -for 

J i!/OI' IYJ.'s ((In c) IJ. '-r /k./1J f) eli hecaTl€t1l.l Ar/&/'1J(1 
fi,vtls l/rT tbre e, (leQYc9n5, 8eaSC2n !la, rhcee 
read5 as ..po!/cPt(/5·: Ott the dall tit e- lIecd/cT 

/ 

"las rendered) uJhen rhe-j'uq ellie/eel [it e -

(l2urTr&t2fJ1 1b J /118 rA e. vel"dtL0 Ih e /btelel'S(!);1 
af The- iutv Wa5 obre.('lIed 6v The e/ef2endtli1Ttff1d 

if I . I 
cc)uJ1sel [{:; halle I/] h,\ hal1da. ()<2UIerc&cd !/k:e 
t/zqtU5eJ &r a Ia/'Gfy aJUl a !:'rlelca.x" 

I 0/11 /(1 dud I nj a. uPt! o/:. th e. {Y1 t!J liM 111 tl r 
!lis, g/)/ar :9OJ1e f11e ,'yt The (C?urTcCJ~rn, T-P ftY/.{ 

f'!J e 2.'1 o.p 3tf 



in th e . .bot1(;/Yl J efrAadwcner (2+ the n1&U'&nJ sAe 

has;; Oefet1d4l1A m<2r;~J1rO f)er1pt JCJll1rier ot 
7 

{)/!Jel15e5, Vh/"h Sbok/ tYls, Ii/vas Wasnl T r;k/~ 
" Tv ery 5ert't2iA:,{Ij, [lU5 Jr CJ help TO S. h(Jw [lu'! r 
5he IJ/tl5 if! eJTecTlve. 

~ - I 
corfll/iTed Jue M t:L l//('Uf, 5& lor tJ,/1 , 
eourT Ji; asK jJ& r an ev/J enTarv h eCl/' Il1q 

T· ./ 
1b In veslo/cz[e rhi5 lrsue.. may)tAsT be-
CL wasTe at 7lrn~r 

rf 1(; l'eiJe/.Se a.nd 

:r55U£SIX 
..Ill /I/O /Q TftYJ1 "I Th e Due Process' [lapse <2f 

th e S--'t'hanJ /,jrll l},y,enrimeli/5 (P·£the~, Un/led 57fiIer 
ConzTiTUTitNl and (he 14LQ.S~/y7&o 5Mec 



rhe 5TctTe de/~l/eJ j 1/1/llfj tile chor:9l?j· fey!' (Jllt'r 

One VeQC wh/le· rhev u/a,'Ted lo~ The.. cYur CCJ(11 e 
- I - 7 

o/-- Q r;../a./ /n .S/10ho /11 /sh LOUI'! TJ) TAe kt'?!J 
c r; In cede'1f ACt en ed ~~I\" T J1 I 1fY/i cl haJ/ e 

he e 11/r/e c/ A/f'fT 
rbe IJf(JSf:(ubc G.5kcd -for a Ct211.secu·Vve s(>tlTeJ1(f', 

I 

bULhadthev alP/led charJe.f on the day c>/ 
af're5T JU'cIJ. wa5 t..j/i'lbcJOC{ 1hef1 iT 

, 
C(9uf1t T& he/ieve fJla/ rAe. rT(:;r.!s oh TQ/11 eel ,'YJ 

th e- J earL- h warral1r kJas efl{}(;~4 10 male an 

OJ'l'eH on LjIt9hoCJ~ I .50 T11e an/v r~tl>6)(J 
·for- tL delav /11 tire /;'''6 'He; QJ Cha;Qe5 ,s· To 

7 . . J./ / 
Cla/n a... /acT}zo( a . Va)1 ~q e i 
:7 ./ 
Ifl tL uhz.> h 119 /6;11 5/upcelt! e-- u;/J.P"( C£15' e-j STCt1e 

Vr ) '77 et1) 1'1'1 it/' ash ,1d 23b) ;bZ f. 3d 1~'iCu/a5h tJz//2/~tJJ 
SonJe('-J ,j, J/ss ell r;f~9 

7 J 

>1QJe C0t157(ZU Tf'of} lYla)1 c/QTe5 JucTic e lit all 



r I 

A(COd/YlJiy) unaec e.,55Clry deb, ,il) and oj] iT; e/t 
/s an e ('cor Q I- Cd 17 slilu. 77011 al ma3 J1 "I w:1 e I 
a an la e5 'u.5Cc e b e 

Thts clause 15 j11ere ~ur;/tJ.5a;ze we are (lt9r ttr 
,l T, . 0 e c & tl fi'ar fT/ /TTe 11 

i'n. Th e it11 P eraTi ,,'e I It/h e n J e /af/ /5 un J1 eL e;-5'arl/ 
r r I 

. lrVto JaTes th e C£!J1,fT;/u T;8>I'7, 

Tb e con)' 7i-ru {jOJ1 /5 J11a11d4 !;rYj /JoT d/5(,'eTl'tJI1a.JY: 
I' , 

I The f)f'OI!IS'I(Y115 cfl-f TIt/5 (.8115 r;~ (;'011 are 
1 

Ji1ClI1dq /C?ry) un/e5S e¥, es5 words Ih V are-
declaced TO 6e C9t11erwise/ t'o,1)T ArT: I)sec.291 

7 

[he- dt{e pf'oce.sS c/auJC regu/r e5 dtsm/55al , 
19J1~ UJJlell the defer c:au),ed suhsTanTialfre)u0ee 
T de fl1dafJ7t t It T$ t.) a -A /r· fr -al anci ~ p p CLS 

itt rtl1Ti&11 al {let/lee To Jat'tJ TacTiL4./ qc-~I/a!]kje 
t)ver 111 e aLe used L UnITed 51iTe> VI friar/on ~ 



tjo,-/ (t 5, 30 ~ ;?2-.l!) 92. S; {." '-/SJD '1~j; 36 L, Ed '1G8 

a q 71,);' () 0/ Ted 5TqTe5 VI I/;Jxor; b Si( F 2d .J c%;; '31() 

(srI (/r /q11/)) IAh/zed J7:tJ;5 L0 !\aJV!t:J5 S--<ib F2J 

I07g) !v79 O~T17L/"~ 197:1,) 

[he (-CfJ5 ec'u l7ve. .J'enTeJ1 {e 5holt/ (Jl'e/u.d/c t, 
> r OJ 

XClifl ,ul; /1J 71,,'5 {ou /L TC !, e ve(5 e a 11 d 

f'ertl/r~> fe lIerSa/ beCay.5C thef''- /5 no e'///4LeJ1ce 

& 5u/lorT tA e L&nv/0Z'on and an e.5"Sen7?al 

e(elrlel1T ot the cr/m e in v,'e;/qMl1tJl th e FiFTh" 

SlxV, anti FC2UrJee(! Jh Am eJ1dmt?J1Ts d rhe C'oniTflUT/oJ1 

of the U111'led 5TaTes, 



(ClnlJ6 0Ja/nst apelSOt) Of' fl'OferTj 111 ef'e 111~ 

AT 110 f)lae-e doe5 anti [esT,'moliv place IYlf-1 r r 7 I > 

r21, ()e;25rnot'e) l'n The bU,'/dl'YJj' 

I ./ I 

Bf'vce Ber?tler vhtJ Was 7JJe har tender, 
I 

'; ~J 
-

TIz e C DUrUO (!)f1tJ ToJaf/ /rpm t1t e olle 0+ 'rJl e 

I ./ I > ./ 

a.S /;5 me, J3 e fl n e r , 

. I i I 

beel? any c>t rhcfe 9UYS? 
/l/ Ab.xo/utelv 

I 
/fbI A,/oJ !}(Je5 TO Cf'055 - ex.cult//nQT(Or1 at 

17 

IF/Torney ~/va5" eJrooJ H1C91't1 1'-(lC), 

&: Le75ju,(!)erdJhTIo iT, Yoasa/J rb.~.Ty~u Kllow 

Th'5gel1T1 e-ll1an hef'c) U!N'recl? 



LX; ttr1J n1a[i -f.('(J},nrh e pre-v,·l.JUS It/a! 011 nuS U15 e 1 r ; 

CPf'reLt? 

/ or / 

" ffl' /f., an one /f1 th e/ "C?U J('(9(J ISt1'J- r / itT f. 
It: I) r t1 el/er been Qsf.ed ThaT'{ue5·t/rJ>IJ, 

(2: (Jolt) tJA) y&q LtJef"e a5ked) Yot{ were Q5ked;, \\00 

VC9t{ recoq)1i'z..t:.- Qflf/(SJl1e /1 1h e- LourTt(!)(!)f'Y1 ? I~ JUS r r J r 7 

//Ke rJ1s, L(9t/e a5*ed YC9t{ al1dycpur al1swer lA/a5 tWo ~ 
COF'l'ec r ? 

v: f{ t vol IIJ:. a e~b /;';1 .,.,,, Je as 'l'tJft1lseci) 

leE elicIt- ba.LI:: 11fJW TO The. tJ1Cl/11 /S5ue /;1. 1111> 
ca5'e wI, ell' / el TJ 'J 11l(J)t1 ~ T;i1t th ? 

I 

review; uh 1 some of rAe Te5t/J1tlOnV Lu,/t/1 t/~Yf I 

(cpltlJJ]lT/ed rh e C(IIJle; Or (hatk was .see/'\. on 

the Vt'deo 



c/emeI1T(!)-f- 5ecc/f1d f)eJree f5Uf'9IQ~Y ha.y fJfJThet'11 

{Jr&t/t'il , , 
I 

second deJree bUC91ary C!5 qllt!Jed, The hurdell 
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

JAMES MICHAEL DENSMORE, 

Defendant. 

No10-C-04053-2 SEA 

Defense Motion for a New Trial for Juror 
Misconduct During Deliberations 

16 MOTION 

17 COMES NOW the Defendant, James Michael Densmore, by and through his 

18 attorney, Ruth L. Rivas, and moves the court for an order granting a motion for 

19 a new trial based upon juror misconduct. 

20 The Defendant, James Densmore, believes he should be granted a 

21 new trial for the following reasons: 

22 1. Prior to being empaneled, the jurors were cautioned not to do 

23 any outside research on the case and not to seek out 

24 information about the case or the parties outside of what was 

25 provided to them in court. 

26 2. The jurors were cautioned again after being sworn in 

27 accordance with the WPIC. 

DEFENDANT'S MOTION TO DENY JOINDER OF 
OFFENSES 
- 1 

NORTHWEST DEFENDERS ASSOCIATION 
IIII - Third Avenue, Suite 200 

Seattle, Washington 98101 
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3 

4 

5 

3. On the day the verdict was rendered, when the jury entered the 

courtroom to give the verdict, the foreperson of the jury was 

observed by the defendant and counsel to have in his hand a 

powercord like that used for a laptop, and a briefcase. 

6 Criminal Rule 7.5 clearly states that the court may grant a motion for a new 

7 trial under a number of instances when it affirmatively appears that a 

8 substantial right of the Defendant was materially affected. Subsection (2) cites 

9 misconduct by the prosecutor or a juror. In this case, Mr. Densmore believes 

10 that his right to a fair trial was materially affected by the apparent use of the 

11 laptop by the presiding juror. It is clear that the juror was using the laptop. 

12 Mr. Densmore contends that if the juror used the laptop at all, his right to a 

13 fair trial was impacted because either the juror was researching as prohibited, 

14 or not able to pay attention due to the need to check on pressing work matters. 

15 The appearance is enough, to Mr. Densmore, to warrant a new trial. 

16 

17 Therefore, the Defendant asks the court to grant a new trial. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

RESPECTFULLY submitted this 5th day of July, 2011. 

NORTHWEST DEFENDERS ASSOCIATION 

Ruth Llewellyn Rivas 
WSBA No. #38465 
Attorney for Defendant 

DEFENDANT'S MOTION TO DENY JOINDER OF 
OFFENSES 

NORTHWEST DEFENDERS ASSOC!A nON 
1111 - Third Avenue, Suite 200 

Seattle, Washington 98101 -2 



----.-.. -- .----~--- T,1--.------- ------. -------. -----.--- ---.. ---
_________ ~ __ _ L_~_J-llmf' LiLZJ e il~ '( 5!Yr 57J&Lc?LYL£#r-¥ __ 

~= __ ~~--~ ce;--~7edi:::~( corl .~-I X?~ ~cP/'E--------~--~= 
----.--.. --.--.----.-----H-----~.-------------.- .. ----.----------------------

_ : __ ~~ )/t4~ ~(~~~~ ,_ 
----~-~~ .. -.. - __4_l__--~47_gy2:. ~-b~-.-'-==-- - - - --

--.--.-

--'----~-- -----.---- ---- -------

----,----

-~~.-~.----~-'-'""--.. ~. .- -~ --------

._---' ----u---------.-----
----.. ---~+---------------------- .----------

=--=- ~=-~t-=--~~=-~~=====~====-----=~~~=~=--~~--~~~~.=~-=~--------
I 



Washington Courts - Search Case Records Page 5 of8 Washington Courts - Search Case Records Page 6 of8 

JDG0018 Judge Susan Craighead, 63 05-27-2011 OMNIBUS ORDER Omnibus Order 
Dept 18 64 05-27-2011 OMNIBUS HEARING Omnibus Hearing 

05-09-2011 AUDIO LOG Audio Log JDG0044 Judge Ronald Kessler, 

05-09-2011 JURY FEE ASSESSED Jury Fee Assessed /12 250.00 Dept 44 

49 05-10-2011 ORDER TO COMPEL Order To Compel 64A 06-01-2011 HOLD TRIAL UNTIL: Hold Trial Until: 06-02-

PRODUCTION Production JDG0044 Judge Ronald Kessler, 2011 

50 05-10-2011 ATIACHMENT Attach/summary Of 
Dept 44 

Pretrial Rulings 65 06-02-2011 NOT OF APPEAR AND REQ Not Of Appear And Req 

51 05-10-2011 ASSIGNED TO Assigned To Jdg 
FOR DISCOVERY For Discovery 

Craighead 66 06-02-2011 NOTICE OF WITHDRAWAL Notice Of Withdrawal Of 

52 05-10-2011 RESPONSE Response To Mtn For A 
OF ATIORNEY Attorney 

Hearing 66A 06-02-2011 HOLD TRIAL UNTIL: Hold Trial Until: 06-06-

53 05-12-2011 DEFENDANT'S PROPOSED Defendant's Proposed 
JDGOO44 Judge Ronald Kessler, 2011 

INSTRUCTIONS Instructions 
Dept 44 

(with Citations) 66B 06-02-2011 HOLD TRIAL UNTIL: Hold Trial Until: 06-06-

54 05-12-2011 PLAINTIFF'S PROPOSED Plaintiff's Proposed 
JDGOO44 Judge Ronald Kessler, 2011 

INSTRUCTIONS Instructions 
Dept 44 

(with Citations) 66C 06-02-2011 MOTION HEARING Motion Hearing 

54A 05-12-2011 COURT'S INSTRUCTIONS Court's Instructions To 
JDG0044 Judge Ronald Kessler, 

Dept 44 
TO JURY Jury 

05-13-2011 MISTRIAL Mistrial 
06-02-2011 AUDIO LOG Audio Log Dr E1201 

660 06-02-2011 JURY TRIAL Jury Trial 
55 05-13-2011 JURY NOTE Jury Note JDG0030 Judge Douglass A. North, 

56 05-13-2011 VERDICT Verdict Form A /not Used Dept 30 

57 05-13-2011 VERDICT Verdict Form B /not Used 06-02-2011 AUDIO LOG AudiO Log Dr W764 

58 05- 13-2011 VERDICT Verdict Form C /not Used 06-02-2011 JURY FEE ASSESSED Jury Fee Assessed - 12 250.00 

58A 05-13-2011 ORDER FOR PAYMENT Order For Payment 67 06-03-2011 ORO FOR CONTINUANCE Ord For Continuance Of 06-02-

WITNESS EXPENSES Witness Expenses OF TRIAL DATE Trial Date 2011 

05-13-2011 WITNESS FEES Witness Fees Assessed 30.00 68 06-06-2011 HOLD TRIAL UNTIL: Hold Trial Until : 06-07-

ASSESSED JDG0044 Judge Ronald Kessler, 2011 

59 05-16-2011 EXHIBIT LIST Exhibit List 
Dept 44 

60 05-16-2011 STIP&OR RET EXHBTS Stip&or Ret Exhbts 69 06-06-2011 HOLD TRIAL UNTIL: Hold Trial Until: 06-07-

UNOPNED DEPOSTNS Unopned Depostns 
JDG0044 Judge Ronald Kessler, 2011 

61 05-23-2011 NOTICE OF SCHEDULING Notice Of Scheduling 05-26-
Dept 44 

2011 70 06-07-2011 ASSIGNED TO Assigned To Jdg North 
JDG0044 Judge Ronald Kessler, 

Order Setting Trial Date 06-01-62 05-26-2011 ORDER SETTING TRIAL Dept 44 
DATE 2011 

71 06-07-2011 ASSIGNED TO Assigned To Jdg North 
05-26-2011 WAIVER OF SPEEDY Waiver Of Speedy Trial JDG0044 Judge Ronald Kessler, 

TRIAL 06-12-11 Dept 44 

05-26-2011 ORDER SETTING Order Setting Omnibus 05-27- 72 06-08-2011 PLAINTIFF'S PROPOSED Plaintiff's Proposed 
OMNIBUS HEARING Hearing 2011 INSTRUCTIONS Instructions 

05-26-2011 SET CASE SCHEDULE Set Case Schedule 06-01- 73 06-09-2011 VERDICT Verdict Form A/guilty 
2011ST 

74 06-09-2011 VERDICT Verdict Form B/ Guilty 
Status Conference / 05-27-62A 05-26-2011 STATUS CONFERENCE / 

HEARING Hearing 2011 75 06-09-2011 VERDICT Verdict Form C/ Guilty 

JDG0044 Judge Ronald Kessler, 76 06-09-2011 COURT'S INSTRUCTIONS Court's Instructions To 

Dept 44 TO JURY Jury 

05-26-2011 AUDIO LOG Audio Log Dr E1201 76A 06-09-2011 ORDER FOR PAYMENT Order For Payment 
WITNESS EXPENSES Witness Expenses 
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