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I. INTRODUCTION 

This is a commercial collection case that arises from a Wells Fargo 

Bank revolving charge account that Appellant I Defendant Marianne K. 

Jones ("Ms. Jones") procured by way of a telephonic phone application 

on behalf of Jones Law Group, PLLC, Ms. Jones's wholly-owned law 

firm. CP 186; CP 195-206. Ms. Jones is an attorney licensed to practice 

law in Washington. CP 154-56. In order to obtain the Wells Fargo 

revolving charge account for her law firm (the "Account"), Ms. Jones 

agreed to personally guaranty this obligation. CP 205. Ms. Jones is 

representing herself in this case pro se. CP 97-98. 

Ms. Jones's law firm utilized the Account, the Account 

subsequently went into default, and the Appellee I Plaintiff, EGP 

Investments, LLC ("EGP") purchased the Account and filed suit against 

Ms. Jones on this obligation. CP 186. EGP moved for summary 

judgment, Ms. Jones filed a cross motion to dismiss EGP's complaint due 

to insufficient service of process and on statute of limitations grounds, and 

the parties proceeded to two different hearings before The Honorable 

Sharon Armstrong in the summer of2012. See CP 97-98. 

EGP and Ms. Jones agree that California law governs EGP's claim 

against Ms. Jones on the Account. Verbatim Report of Proceedings of 

August 22,2012 hearing at 15, lines 2-4. 



\ . , . 

After hearing argument from counsel concerning the motions at 

hand at the second hearing held on August 22, 2012, the trial court took 

the matter under advisement. VRP of August 22, 2012 hearing at 26. 

On September 4,2012, the trial court entered a judgment and order 

granting EGP's motion for summary judgment and an order denying Ms. 

Jones's cross motion to dismiss EGP's complaint. CP 76-81 . EGP then 

filed a motion for an award of costs and attorneys' fees, which the trial 

court granted on September 25,2012. CP 94-6. Ms. Jones filed her notice 

of appeal concerning these three rulings on October 1, 2012. CP 97-108. 

The trial court has not committed reversible error in this case. As 

such, EGP asks this Court to affirm the trial court's rulings. In the event 

that this Court does so and EGP prevails in this forum, EGP requests an 

award of its attorney's fees and costs incurred on appeal pursuant to its 

contract with Ms. Jones. 

II. RESTATEMENT OF THE ISSUES PERTAINING TO 
ASSIGNMENT OF ERROR 

1. Whether the trial court erred by denying Ms. Jones's cross 

motion to dismiss EGP's complaint for want of personal jurisdiction and 

insufficient service of process when (a) EGP's claim against Ms. Jones 

accrued on or about November 13, 2009; (b) EGP personally served its 

summons and complaint on Ms. Jones on January 31,2012; and (c) the 

2 
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California statute of limitations that governs EGP' s claim against Ms. 

Jones is four years. (Ms. Jones's Assignment of Error No.1) 

2. Whether the trial court erred by entering summary 

judgment on the Account in favor of EGP against Ms. Jones when (a) it is 

undisputed that EGP owns the Account, and that the Account is in default; 

(b) Ms. Jones agreed to guaranty the Account; (c) Ms. Jones agreed to be 

bound by the Account's written terms and conditions; (d) Ms. Jones ' s 

phone application concerning the Account was recorded with her consent 

and transcribed; and (e) Ms. Jones agreed that her telephonic Account 

application could be used as evidence of her liability on the Account. 

(Ms. Jones ' s Assignment of Error No. 1) 

III. ST A TEMENT OF THE CASE 

Ms. Jones is an attorney licensed to practice law in Washington. 

CP 154-56. Ms. Jones is representing herself in this case pro se. CP 97-

98 . 

On or about June 2, 2004, Ms. Jones, doing business as Jones Law 

Group, PLLC, opening a revolving charge account with Wells Fargo 

Bank, N.A. ("Wells Fargo") under Account Number xxxx-xxxx-xxxx-

4151 (the "Account"). CP 186. Ms. Jones obtained the Account from 

Wells Fargo by way of a telephonic phone application. CP 186. A 

certified transcription of this telephonic phone application can be found at 

3 
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CP 194-210. EGP obtained this certified transcription on or about June 8, 

2012. CP 345. This transcription reads in relevant part as follows: 

WELLS FARGO REPRESENTATIVE: And this [application] is 
for Jones Law Group, LLC? 

MARIANNE JONES: PLLC. Yes. It's - it's - there's a "P" in 
front of the LLC. 

WELLS F ARGO REPRESENTATIVE: Okay. And who am I 
speaking with, please? 

MARIANNE JONES: Marianne Jones. 

WELLS FARGO REPRESENT A TIVE: Ms. Jones, because this is 
a paperless application I'll be tape-recording your application. Okay? 

MARIANNE JONES: Okay. 

WELLS FARGO REPRESENT A TIVE: And what percentage of 
the business [Jones Law Group, PLLC] do you own? 

MARIANNE JONES: 100 percent. 

WELLS FARGO REPRESENT A TIVE: Thank you. What is the 
gross annual revenue of your business, please? 

MARIANNE JONES: That's 450,000. 

WELLS FARGO REPRESENTATIVE: And do you - I'm sorry. 
Can I have your average personal checking account balance, please? 

MARIANNE JONES: 200,000 dol- no. Actually, right now it's 
190,000. About average. 

WELLS FARGO REPRESENTATIVE: Thank you. May I have 
your estimated gross annual household income, keeping in mind that child 
support, alimony and separate income need not be included if you do not 
want it considered for your business line application? 

MARIANNE JONES: It's about $270,000 annually. 

WELLS FARGO REPRESENTATIVE: Your appl ication is now 
complete. I need to just take one final moment to read you some legal 
disclosures that's [sic] required for paperless application. For legal 
purposes all responses must either be the word "yes" or the word "no". 
This information will be sent to you in writing when your account is open. 

4 
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Marianne Jones, by accepting this business line offer you have 
authorized Wells Fargo Bank to obtain your personal and business credit 
information and, if approved, you also agree on behalf of Jones Law 
Group, PLLC that Wells Fargo may use this tape-recording or any use 
of your business line by anyone authorized by Jones Law Group, PLLC 
as evidence that you agreed to the terms and conditions of the Customer 
Agreement that you will receive. 

If approved, your credit limit may be less than the amount for 
which your business has been pre-approved. 

If you, the business owner, are married your spouse's consent is 
not required to apply for this account unless he or she is also an owner. 

California law will apply to your oral agreement. 
If you understand and agree, please respond now with a "yes". If 

you do not, please respond now with a "no". Do you understand and 
agree to these terms? 

MARIANNE JONES: Yes. 

Ms. Jones, as the personal guarantor you individually guaranty 
to pay Wells Fargo upon demand all that your business owes on the 
business line account. As the guarantor you authorize Wells Fargo 
without notice or prior consent to change any of the terms of the 
amounts of your business line account. In addition, you agree to pay 
attorneys fees and other expenses incurred in enforcing this guaranty. 
This guaranty benefits the Wells Fargo Bank and its successors and 
assigns. 

Finally, you agree this audiotaped application may be used as 
evidence of your agreement to the terms of this guaranty. 

If you understand and agree, please respond now with a "yes". If 
you do not, please respond now with a "no". 

Do you understand and agree to these terms and conditions? 
MARIANNE JONES: Yes. 

CP 195-206 (emphasis added). 

Ms. Jones and/or Jones Law Group, PLLC borrowed money and/or 

purchased goods and services using the Account, and in doing so, became 

bound by the terms and conditions of the written Customer Agreement 

that was issued in connection with the Account (the "Agreement"). CP 
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119; CP 186. The Agreement contains a provision that provides for the 

payment of the Account holder's costs and attorneys' fees incurred in the 

event of a default on the Account. CP 186; CP 232. 

On March 24, 2011, Wells Fargo sold the Account to Absolute 

Resolutions Corp. ("Absolute"). CP 186. On or about May 3, 2011, EGP 

purchased the Account from Absolute. CP 186. EGP is the owner and 

holder of the Account and the lawful successor in interest to Wells Fargo 

and Absolute insofar as the Account is concerned. CP 186. 

EGP obtained bills of sale reflecting its ownership of the Account 

in connection with its purchase of the Account that reflect, among other 

things, the principal balance owing on the Account and EGP's ownership 

of the Account. CP 1 19. EGP also obtained copies of monthly statements 

that Wells Fargo sent to Ms. Jones regarding the Account and the Account 

statement dated November 18, 2009 reflects the Account was charged a 

$100.00 previous cycle late fee on November 5, 2009, a previous cycle 

overlimit fee on November 5, 2009, and that the last payment was made 

on the Account on November 13, 2009 in the amount of $4,036.20, after 

the Account went into default. CP 137. EGP therefore argued in the trial 

court that its claims on the Account accrued and the statute of limitations 

began to run on or about November 13, 2009. CP 380. 

Wells Fargo charged off the Account on February 10,2010. CP 
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345. The last payment that Wells Fargo received on the Account was 

dated November 13,2009. CP 345. Ms. Jones and Jones Law Group, 

PLLC defaulted on the Account during this time period. CP 345. 

EGP filed suit against Ms. Jones for judgment on the Account on 

October 11,2011. CP Ill. Jones Law Group, PLLC was not named as a 

Defendant in EGP's original complaint. See CP Ill. The filed 

declaration of service dated February 7, 2012 from Registered Process 

Server Scott LaPeer states Ms. Jones and her husband Patrick A.T. Jones 

were each personally served with two copies ofEGP's summons and 

complaint on January 31,2012 at 7:38 p.m. CP 178; CP 337; CP 383. 

Approximately one month after filing suit, on or about November 

3,2011, EGP received a copy of correspondence dated February 8, 2010 

from Ms. Jones to Wells Fargo, in which Ms. Jones explained her then­

current financial situation and offered a lump sum settlement offer 

concerning the Account. CP 186; CP 154-56. 

As of July 13,2012, the total amount of principal and interest 

owing on the Account was $108,374.58. CP 186. This sum is comprised 

of the principal sum of $84,170.40 as of February 18, 2010 and accrued 

interest on this sum from that date forward to July 13, 2012 at the statutory 

rate of 12.00%, which equates to $24,204.18. CP 186. The per diem 

interest on the Account is $27.67. CP 186. EGP has never received a 
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payment on the Account. See CP 120, lines 13-14. 

EOP moved for summary judgment, and Ms. Jones opposed this 

motion and filed a cross motion to dismiss EOP's complaint under Civil 

Rule 12(b)(2) and (5) on July 2, 2012. CP 1, 12. In support of her cross 

motion to dismiss, Ms. Jones argued the trial court lacked jurisdiction over 

the person and insufficiency of process. CP 1, 12. Specifically, Ms. Jones 

argued that EOP failed to etTectuate timely and proper service of process 

upon her within the applicable statute of limitations, and that the dismissal 

of EOP's complaint was therefore required under Civil Rule 12(b )(2) and 

(5). CP 13. EOP countered by arguing the statute of limitations had not 

run on EOP's claims and that Ms. Jones and her marital community were 

timely and properly served with EOP's summons and complaint. CP 334-

337. 

On July 13,2012, The Honorable Sharon Armstrong presided over 

the hearing on EOP's motion for summary judgment and Ms. Jones's 

cross motion to dismiss. Verbatim Report of Proceedings ("VRP") of July 

13, 2012 hearing at 1. The trial court continued the hearing on the 

motions for three weeks in order to allow EOP to provide further briefing 

on the issues of which state's substantive law governed EOP's claims, the 

applicable statute of limitations, and the question of whether the Jones 

marital community was liable to EOP based on Ms. Jones's guaranty of 
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the Account. VRP 27-28. 

EGP subsequently retained new (and current) counsel , provided 

further briefing on the issues at hand (CP 378-84), and proceeded to court 

on August 22, 2012 for the continued hearing on EGP' s motion for 

summary judgment and Ms. Jones ' s cross motion to dismiss. VRP of 

August 22, 2012 hearing at I. During this hearing, Ms. Jones correctly 

noted that the parties agree EGP's claims are governed by California law. 

VRP of August 22, 2012 hearing at 15, lines 2-4. After hearing argument 

from counsel concerning the motions at hand, the trial court took the 

matter under advisement. VRP of August 22, 2012 hearing at 26. 

On September 4, 2012, the trial court entered a judgment and order 

granting EGP ' s motion for summary judgment and an order denying Ms. 

Jones ' s cross motion to dismiss EGP ' s complaint. CP 76-81. EGP then 

filed a motion for an award of costs and attorneys' fees, which the trial 

court granted on September 25,2012. CP 94-6. Ms. Jones filed her notice 

of appeal concerning these three rulings on October 1, 2012. CP 97-108. 

IV. ARGUMENT 

A. Ms. Jones Has Waived Her Right To Appeal EGP's 
Supplemental Judgment For Attorneys' Fees And 
Costs. 

Ms. Jones's Notice of Appeal and her Brief of Appellant reflect she 

seeks review of the judgment and order granting EGP ' s motion for 
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summary judgment, the order denying Ms. Jones's motion to dismiss 

EGP's complaint, and the supplemental judgment and order granting 

EGP's motion for attorneys' fees and costs. However, Ms. Jones's Brief 

of Appellant contains no argument or legal authority concerning the trial 

court's ruling on EGP's motion for attorneys' fees and costs. As such, 

Ms. Jones has waived her right to argue that EGP's supplemental 

judgment for attorneys' fees and costs was improperly entered. E.g., 

Smith v. King, 106 Wn.2d 443 , 451-52, 722 P.2d 796 (1986) (without 

argument or authority to support it, an assignment of error is waived). 

Should Ms. Jones attempt to remedy this error in a reply brief, such an 

effort would be too late to warrant this Court's consideration. Cowiche 

Canyon Conservancy v. Bosley, 118 Wn.2d 801,809,828 P.2d 549 (1992) 

(issue raised and argued for the first time in a reply brief is too late to 

warrant consideration). 

B. The Trial Court Did Not Err By Denying Ms. Jones's 
Cross Motion To Dismiss EGP's Complaint. 

A trial court's rul ing on personal jurisdiction is a question of law 

reviewable de novo when the underlying facts are undisputed. Lewis v. 

Bours, 119 Wn.2d 667, 669, 835 P.2d 221 (1992). If the trial court's 

ruling is based on affidavits and discovery "only a prima facie showing of 

jurisdiction is required." Precision Lab. Plastics, inc. v. Micro Test, inc., 

10 
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96 Wn. App. 721,725,981 P.2d 454 (1999). The rationale is that "[a]ny 

greater burden such as proof by a preponderance of the evidence would 

permit a defendant to obtain a dismissal simply by controverting the facts 

established by a plaintiff through his own affidavits and supporting 

materials." Data Disc, Inc. v. Sys. Tech. Assoc., 557 F.2d 1280, 1285 (9th 

Cir. 1977). Therefore, if the plaintiff's proof is limited to written 

materials, it is necessary only for these materials to demonstrate facts 

which support a finding of jurisdiction in order to avoid a motion to 

dismiss. See id. 

1. EGP's Claims Accrued On Or About November 
13,2009. 

Regarding the date that EGP' s claims against Ms. Jones accrued, 

the Account statement dated November 18, 2009 reflects the Account was 

charged a $100.00 previous cycle late fee on November 5, 2009, a 

previous cycle overlimit fee on November 5,2009, and that the last 

payment was made on the Account on November 13,2009 in the amount 

of $4,036.20, after the Account went into default. CP 137; CP 380. As 

such, EGP's claims accrued and the statute of limitations began to run on 

or about November 13, 2009. Cf Don Johnson Productions, Inc. v. 

Rysher Entertainment, 209 Cal.AppAth 919, 926, 147 Cal.Rptr.3d 590, 

594 (2012) (noting statute oflimitations on a promissory note should not 

11 
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commence to run until the last payment is made); R.N.C Inc. v. 

Tsegeletos, 283 Cal.Rptr. 48, 231 Cal.App. 3d 967 (1991) (liability of the 

surety, in the absence of a different contractual provision, accrues at the 

same time as that of the principal, or upon default of the principal, for 

limitations purposes); Bloom v. Bender, 48 Cal.2d 793 , 313 P.2d 568 (Cal. 

1957) (as a general rule. the liability of the guarantor accrues at the same 

time as that of the principal, or upon default of the principal). 

2. Ms. Jones And Her Marital Community Were 
Personally Served With EGP's Summons And 
Complaint. 

An affidavit of service that is regular in form and substance is 

presumptively correct. Lee v. Western Processing Co., 35 Wn. App. 466, 

469,667 P.2d 638 (1983). The burden is upon the person attacking the 

service to show by clear and convincing proo/that the service was 

improper. McHugh v. Conner, 68 Wn. 229, 231,122 P. 1018 (1912) 

(emphasis added). 

Service may be effectuated by serving the summons and complaint 

personally on the defendant regardless of whether the defendant is at 

home at the time. RCW 4.28.080(15). In light ofRCW 26.16.030, which 

permits either spouse to manage community property, service of process 

may be effectuated upon the marital community by serving either spouse; 

it is not necessary to serve both of the spouses in order to effectuate 

12 
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service on the community. E.g., Oil Heat Co. of Port Angeles, inc. v. 

Sweeney, 26 Wn. App. 351,613 P.2d 169 (1980). 

Here, there is no doubt that EGP effectuated service on Ms. Jones 

and the Jones marital community. The amended declaration of service 

from process server Scott LaPeer dated February 7, 2012 demonstrates 

both Ms. Jones and Mr. Jones were each personally served with two (2) 

copies ofEGP's summons and complaint on January 31, 2012 at 7:38 p.m. 

Given that Ms. Jones was personally served with these pleadings, the trial 

court correctly determined that service of the summons and complaint was 

effectuated, and that service was good as to Ms. Jones and the Jones 

marital community. EGP's attempted service on Ms. Jones on September 

8,2011 was not relevant to the trial court's rulings in this case, nor is this 

occurrence relevant to this appeal. I 

3. EGP Personally Served Ms. Jones And Her 
Marital Community With EGP's Summons And 
Complaint Within The Applicable Four Year 
Statute Of Limitations. 

Under California law, a claim for breach of contract is subject to a 

four-year statute of limitations. E.g., Jones v. Upland Housing Authority, 

2013 WL 708540 at *12 (C.D.Cal. 2013) (internal citations omitted). The 

statute of limitations on a credit card debt is four years under California 

I Ms. Jones's Brief of Appellant at 14 references EGP's attempted service 
on September 8, 2011. 
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law. E.g., http://www.creditcards.com/credit -card-news/credit-card-state­

statute-limitations-I 282.php (last visited on July 27, 2012); Cal. Civ. Proc. 

Code § 337 ("an action upon any contract, obligation or liability founded 

upon an instrument in writing ... and [a]n action to recover ... (3) a balance 

due upon a mutual, open and current account, the items of which are in 

writing" shall be brought within four years); see also Resurgence 

Financial, LLC v. Chambers, 173 Cal.AppAth Supp. I, 8, 92 Cal.Rptr.3d 

844 (2009) (citing Cal. Code Civ. Proc. § 337 and noting statute of 

limitations in credit card collection case is four years under California 

law). 

Further, the statute of limitations on a credit card debt is four years 

under California law as to both the primary account holder and the 

guarantor of the account. See, e.g., State Bd. Of Equalization v. Balboa 

Ins. Co., 155 Cal.Rptr. 205, 89 Cal.App.3d 499 (1978) (holding the 

running of the statute of limitations against a principal does not bar an 

action against the surety; the liability of the surety should at least remain 

as long as the obligation of the principal remains) (emphasis added). 

Here, there is no real question that EGP's claims based on the 

revolving charge Account at issue are subject to a four year statute of 

limitations because the Account is "founded upon an instrument in 

writing," namely, (a) the written terms and conditions; (b) the recorded 

14 
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telephonic phone application; and (c) the written transcript of the 

telephonic application. Cj Consolidated Irrigation District v. Superior 

Court, 205 Cal.AppAth 697, 140 Cal.Rptr.3d 622 (2012) (holding audio 

recordings of agency hearings qualified as "other written materials" 

included in record of proceedings). 

Moreover, EGP's action for money owed on the Account can also 

be characterized as the pursuit of "a balance due upon a mutual, open 

account, the items of which are in writing" under Cal. Civ. Proc. Code § 

337 in light of the transcript of the telephonic phone application, the 

written terms and conditions, and the monthly Account statements that are 

part of the record. 

Ms. Jones's claim that the two year statute of limitations applies 

here because EGP's guaranty claim is allegedly based on an oral contract 2 

falls well short of the mark. Tellingly, Ms. Jones has failed to even try to 

explain how EGP's claims against her law firm or herself can fairly be 

characterized as oral in nature given the Account's written terms and 

conditions, the recording of Ms. Jones's telephonic phone application, and 

the transcript of this application. Ms. Jones has offered no legal authority 

whatsoever to rebut EGP's legal authority such as State Bd. O{ 

Equalization v. Balboa Ins. Co., 155 Cal.Rptr. 205, 89 Cal.App.3d 499, 

2 Brief of Appellant at 12. 
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which holds the statute of limitations is the same as to both the principal 

and the surety. Further, EGP finds it telling that Ms. Jones does not even 

try to explain why cases like Resurgence Financial, LLC v. Chambers, 

173 Cal.App.4th Supp. 1,8,92 Cal.Rptr.3d 844 (citing Cal. Code Civ. 

Proc. § 337 and noting statute of limitations in credit card collection case 

is four years under California law), which EGP cited to the trial court, is 

not controlling here. 

Regardless, in sum, there is no question that the applicable 

limitations period is four years. Thus, EGP's claims are not time barred 

because they accrued on or about November 13,2009, and EGP tiled suit 

and effectuated service on Ms. Jones and the Jones marital community on 

January 31, 2012, less than four years later. As such, the trial court did 

not err when it denied Ms. Jones's cross motion to dismiss EGP's 

complaint pursuant to CR 12(b)(2) and (5). 

C. The Trial Court Did Not Err By Granting EGP's 
Motion For Summary Judgment. 

When reviewing a summary judgment grant, an appellate court 

engages in the same inquiry as the trial court, viewing the facts and all 

reasonable inferences in the light most favorable to the nonmoving party. 

Townsend v. Walla Walla School Dis!., 147 Wn. App. 620, 196 P.3d 748 

(2008). On an appeal from summary judgment, the Court of Appeals 
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engages in the same inquiry as the trial court, with the standard of review 

de novo. Bainbridge Citizens United v. Washington State Dept. of Natural 

Resources, 147 Wn. App. 365, 198 P.3d 1033 (2008). 

California is an oral guaranty state. Under California law, a 

promise to answer for the obligation of another is deemed an original 

obligation of the promisor, and need not be in writing where the promise is 

upon a consideration beneficial to the promisor. Cal. Civ. Code § 2794. 

This consideration need not be pecuniary. See, e.g., Farr & Stone Ins. 

Brokers, Inc. v. Lopez, 132 Cal.Rptr. 641, 61 Cal.App.3d 618 (1976) 

(enforcing oral guaranty of corporation's CEO to pay corporation's 

insurance obligation); see also M & Y Management, Inc. v. Namvar, 2012 

WL 1621137 at * 3 (CaI.App. 2012) ("Under ... (Farr & Stone), and Civil 

Code sections 1624 and 2794, a guaranty need not be in writing if the 

purported guarantor's dominant leading purpose is to have the party 

seeking to enforce the guaranty take action."); Rabo(!,v. Albertson, 122 

Cal.App.2d 555, 265 P.2d 139 (CaI.App. 1954) (enforcing oral promise of 

wife to repay husband's loan). 

Ms. lones's guaranty of the Account is enforceable even if it is 

deemed to be oral in nature . As seen from the transcript of the telephonic 

phone application, Ms. Jones obviously received a valuable consideration 

from Wells Fargo in exchange for her oral promise to guaranty the Jones 

17 
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Law Group's Account. It is likewise obvious from the transcript of the 

phone application that Ms. lones's leading purpose was to have Wells 

Fargo "take action" by providing her wholly-owned law firm with a large 

line of credit. As such, there is no doubt that Ms. Jones is liable on the 

guaranty even if it is deemed to be oral in nature and the Court concludes 

the guaranty has not been reduced to "writing." In such an event, EGP's 

claims against Ms. Jones would still be timely because Ms. lones's 

liability on the guaranty remains in effect as long as the obligation of her 

law firm remains in effect. A holding to the contrary would be contrary to 

Balboa Ins. Co. and other applicable California law. Balboa Ins. Co., 155 

Cal.Rptr. 205 (the liability of the surety should at least remain as long as 

the obligation of the principal remains). 

Nevertheless, EGP maintains the recorded telephonic Wells Fargo 

Account application and the transcript of this application, in which Ms. 

Jones personally guaranteed her wholly-owned law firm's Account, and 

the Account's written terms and conditions, which Ms. Jones orally agreed 

to, each constitutes a "writing" under the California statutes cited above. 

As such, EGP submits there is no real question that the applicable statute 

of limitations on EGP's claim for breach of guaranty is four years, the 

same limitations period as for any other action for breach of a written 

contract under California law. 

18 
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Ms. Jones's claim that due to a claimed "distinction between 

personal credit cards and business cards" under California law, the 

Account between EGP and Jones Law Group, PLLC "does not constitute a 

revolving charge account" is misplaced. 3 Tellingly, this charge is not 

supported by any citation to applicable law. 4 The Archer v. United 

Rentals, Inc. case that Ms. Jones cites in her Brief of Appellant does not 

hold or even state in dicta that a business credit card is not a revolving 

charge account. Archer, 195 Cal.App. 4th 807, 824, 126 Cal.Rptr.3d 118 

(2011). Even Ms. Jones admits that the "specific holdings of Archer 

included that business credit cards are not included under the SBCCA' s 

privacy protections, which is not an issue in this case ... " 5 (Emphasis 

added). 

As for the SBCCA, the "Song-Beverly Credit Card Act of 1971" 

[Cal. Civ. Code § 1747 et seq.] "in general regulates credit card issuers 

and merchants by: (1) establishing liability limits for unauthorized use of 

a credit card; (2) establishing correction procedures for card issuers and 

retail merchants for correction of billing errors; and (3) prohibiting 

discrimination in connection with the issuance of credit cards." 5 Cal. 

Transactions Forms - Bus. Transactions § 32: 113, Overview. This Act is 

3 Brief of Appellant at 8-9. 
4 See id. at 9. 
5 Brief of Appellant at 8. 
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inapplicable to this case. 

As for Ms. Jones's claim that "EGP' s complaint asserted only a 

claim against Marianne Jones and the marital community based upon a 

consumer credit card account," this claim is patently false and is not 

supported by the record. After all, EGP' s complaint makes no mention at 

all of the words "consumer" or "consumer credit card account." CP 112. 

Further, EGP' s complaint specifically states the "Defendants, doing 

business as JONES LAW GROUP, PLLC, opened an account with 

WELLS FARGO BANK BUSINESS[.]" CP 112. As such, the notion that 

EGP ' s complaint asserted a claim based on a consumer credit card account 

is misguided, and whatever reliance Ms. Jones places on Cal. Civ. Code § 

1747.02(d) in her Brief of Appellant at page 10 is misplaced. 

Ms. lones ' s claim that "EGP's claim for breach of a written 

guaranty agreement fails because there is no allegation of separate 

consideration to Ms. Jones as the surety" also fails. 6 EGP alleged to the 

trial cOUl1 that even if Ms. lones's guaranty can be deemed to be oral, this 

guaranty is nevertheless enforceable because Ms. Jones received separate 

consideration for the guaranty, as her wholly-owned law firm received a 

large credit line from Wells Fargo as a result of this guaranty. CP 382. 

Further, Ms. Jones's claim that because "EGP relied solely upon 

6 Brief of Appellant at II. 
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Cal. Civ. Proc. § 2794(4) as authority for the guarantee ... the guarantee 

must be in writing and signed by the guarantor[,]" 7 is patently false 

because it ignores the relevant part of the statute at issue. As seen from 

Ms. Jones's own brief, Cal. Civ. Code § 2794(4) provides that a promise 

to answer for the obligation of another need not be in writing where the 

promise is upon a consideration beneficial to the promisor. 8 Again, Ms. 

Jones received a consideration "beneficial to the promisor" when she 

agreed to guaranty the Account in exchange for the procurement of a large 

Wells Fargo credit line for her wholly-owned law firm. How Ms. Jones 

can credibly argue that this statute does not apply in this case on the 

grounds that "no separate consideration was necessary'· 9 is a mystery to 

EGP. 

EGP also takes issue with Ms. Jones's assertion that "the only 

guaranty that can be established between EGP and Jones is an oral 

guaranty" 10 in light of (a) the Account's written terms and conditions; (b) 

the recorded telephonic Account application; and (c) the written transcript 

of the recorded telephonic Account application. 

D. The Court Should Award EGP Reasonable Attorneys' 
Fees And Costs Incurred On Appeal If EGP Prevails In 
This Forum. 

7 Brief of Appellant at 12. 
8 Brief of Appellant at 11. 
9 Brief of Appellant at 12. 
10 Brief of Appellant at 12. 

21 



· . 

Attorney's fees and expenses incurred on appeal can be awarded if 

applicable law, a contract, or equity permits an award of such fees and 

expenses. RAP 18.1 (a). The party requesting an award of fees and 

expenses must devote a section of its opening brief to the request for the 

fees or expenses. RAP 18.1 (b). 

Assuming that an applicable provision in a contract provides that 

attorney fees will be paid in a suit to enforce the instrument, the court has 

no authority to disregard it. 14A K. Teglund, WASHINGTON PRACTICE: 

CiVIL PROCEDURE, § 37.6, at 549 (1st ed. 2003) (citing several cases, 

including Sea/t!e First Nat. Bank v. Mitchell, 87 Wn. App. 448, 942 P.2d 

1022 (1997)). 

EGP received an award of its costs and attorneys' fees below 

pursuant to contract. CP 107. In the event that EGP prevails in this 

forum, EGP requests an award of the attorneys' fees and costs it has 

incurred on appeal based on the telephonic Account application and the 

Account's written temlS and conditions. 

v. CONCLUSION 

Based on the foregoing, EGP respectfully asks this Court to affirm 

the trial court's entry of summary judgment in favor of EGP against Ms. 

Jones, the order denying Ms. Jones's cross motion to dismiss EGP's 

complaint, and EGP's supplemental judgment for attorneys' fees and 
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costs. In the event that EGP prevails in this forum, EGP respectfully 

requests an award of its attorneys' fees and costs incurred on appeal 

pursuant to its contract with Ms. Jones. 

RESPECTFULLY SUBMITTED this lih day of April , 2013. 

EISENHOWER CARLSON PLLC 

By: -Alt. \Ll 
Alexander S. Kleinberg, WSBA # 34449 
Attorneys for EGP Investments, LLC 
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DECLARATION OF SERVICE 

I, Jennifer Fernando, am a legal assistant with the firm of 

Eisenhower Carlson PLLC, and am competent to be a witness herein. On 

April 12,2013, at Tacoma, Washington, I caused a true and correct copy 

of EGP Investments, LLC's Brief of Respondent to be served upon the 

following in the manner indicated below: 

Marianne K. Jones • by Legal Messenger 
Jones Law Group PLLC • by Electronic Mail 
11819 NE 34th Street 
Bellevue, W A 98005 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

DATED this 12th day of April, 2013, at Tacoma, Washington. 



APPENDIX A 



· . 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

VERBATIM TRANSCRIPTION 

OF 

TELEPHONIC CREDIT CARD APPLICATION 

Date of Application: 

Date of Transcription: 

TRANSCRIBED BY: 

June 2, 2004 

April 10, 2012 

CHARLENE M. BECK, CCR, RPR 
CCR # 2543 
State and Nationally Certified 

Cou rt Repo rter 
Notary public in and for the State 

of washi ngton 
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WELLS FARGO REPRESENTATIVE: Thank you for calling 

the wells Fargo Application Center. My name is Nicole 

Winters (phonetic). 

To process your application, may I please have the 

reservation number? 

MARIANNE JONES: Yes . It's 231903905370/UUL. 

WELLS FARGO REPRESENTATIVE: And this is for Jone s 

Law Group, LLC? 

MARIANNE JONES: PLLC. Yes. It's -- it's --

there's a "p" in front of the LLC. 

WELLS FARGO REPRESENTATIVE: Okay. And who am I 

speaking with, please? 

MARIANNE JONES: Marianne Jones. 

WELLS FARGO REPRESENTATIVE: Ms. Jones, because 

this is a paperless application r'll be tape-recording your 

application. Okay? 

MARIANNE JONES: okay. 

WELLS FARGO REPRESENTATIVE: Thank you . with your 

permlsSl0n I have begun taping. 

Your recording reference is 231903905370. Today's date 

is June 2nd , 2004, and it is 3:48 p.m. Central Time. 

I'd like to confirm that the legal name of the business 

;s Jones Law Group, LL-- PLLC. Is that correct? 

MARIANNE JONES: That's correct. "P" as ln paul 

LLC. 

2 L-_______ _ _____________________________________________________ _ __ ~ 
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WELLS FARGO REPRESENTATIVE: Okay. I have Jones, 

J-O-N-E-S, Law, L-A-W, Group, G-R-O-U-P, PLLC. Is that 

correct? 

MARIANNE JONES: That's correct. 

WELLS FARGO REPRESENTATIVE: Thank you. 

IS Jones Law Group, PLLC a sole proprietorship, 

partnership, limited liability partnership, corporation or a 

limited liability corporation? 

MARIANNE JONES: It's a professional limited 

liability company. 

WELLS FARGO REPRESENTATIVE: Okay. Just one 

moment, please. 

(one-minute four-second pause.) 

WELLS FARGO REPRESENTATIVE: Ma'am, thank you for 

holding, ma'am. It will be just one second. 

MARIANNE JONES: okay. 

(50-second pause.) 

WELLS FARGO REPRESENTATIVE: Yes. Thank you for 

holding. 

So that is a limited liability corporation; is that 

correct? 

MARIANNE JONES: Yes. 

WELLS FARGO REPRESENTATIVE: And what percentage 

of the business do you own? 

MARIANNE JONES: 100 percent. 

3 
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1 WELLS FARGO REPRESENTATIVE: And is your business 

2 headquartered in the United States? 

3 MARIANNE JONES: Yes. 

4 WELLS FARGO REPRESENTATIVE: Thank you. 

5 

6 

I show your business physical address as 11911 

MARIANNE JONES: No. That's -- that's my home 

7 address. 

8 WELLS FARGO REPRESENTATIVE: Okay. 

9 MARIANNE JONES: My business is right next door at 

10 11819. Everything else is the same. I think the last four 

11 digits of the Z1P code are different, though. 11819 is the 

12 street number for my business. 

13 WELLS FARGO REPRESENTATIVE: okay. Just one 

14 moment. 

15 So I have the business physical address as 11819 

16 Northeast 34th Street. That's Bellevue, washington --

17 MARIANNE JONES: uh-huh. 

18 WELLS FARGO REPRESENTATIVE: -- 98005. Is that 

19 correct? 

20 MARIANNE JONES: That's correct. 

21 WELLS FARGO REPRESENTATIVE: Okay. And is your 

22 mailing address different than the address you just provided? 

23 MARIANNE JONES: That's the mailing address for 

24 the business. That's just fine. 

25 WELLS FARGO REPRESENTATIVE: okay. what is the 

4 
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1 
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description of your business, please? 

MARIANNE JONES: I'm a law firm. 

WELLS FARGO REPRESENTATIVE: I have your business 

phone number as (425) 576-8899. Is that correct? 

MARIANNE JONES: That's correct. 

WELLS FARGO REPRESENTATIVE; Thank you. 

HOw long has Jones Law Group, PLLC been in business? 

The year and month, please. 

MARIANNE JONES: October 1st, 1997. 

WELLS FARGO REPRESENTATIVE: Thank you. 

what is your business fax number, please? 

MARIANNE JONES: (425) 576-9898. 

WELLS FARGO REPRESENTATIVE: I have (425) 

576-9898. Is that correct? 

MARIANNE JONES: That's correct. 

WELLS FARGO REPRESENTATIVE: Thank you. 

what is the gross annual revenue of your business, 

please? 

MARIANNE JONES: That's 450,000. 

WELLS FARGO REPRESENTATIVE: Thank you. 

I need some general information on Jones Law Group, 

PLLC banking relationships. 

And what bank do you have your business checking? 

MARIANNE JONES: cascade. 

WELLS FARGO REPRESENTATIVE: And that's I 
! 
I 

5 ! 
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1 C-A-S-C-A-D-E; is that correct? 

2 MARIANNE JONES: Yes. 

3 WELLS FARGO REPRESENTATIVE: Thank you. 

4 And what bank do you have your business savings? 

5 MARIANNE JONES: There is no business savings. 

6 WELLS FARGO REPRESENTATIVE: Okay. So we'll leave 

7 that field blank on the application. 

8 And so the next question was your average balance on 

9 savings, and we'll also leave that field blank. 

10 What 1S your average balance on checking, please? 

11 MARIANNE JONES: The average balance on checking 

12 1S probably about, urn, $10,000. 

13 WELLS FARGO REPRESENTATIVE: Thank you. 

14 What is your Federal Tax ID Number, please? 

15 MARIANNE JONES: __ 1938. 

16 WELLS FARGO REPRESENTATIVE: Okay. Just to make 

17 sure I have this correct, I have ..... F7I1938. Is that 

18 correct? 

19 MARIANNE JONES: That's correct. 

20 WELLS FARGO REPRESENTATIVE: Thank you. 

21 That's all the business information I need, Ms. Jones. 

22 Now I'll just need to verify some household information very 

23 briefly. 

24 And the correct spelling of your name is Marianne, 

25 M-A-R-I-A-N-N-E, Jones, J-O-N-E-S; is that correct? 

6 
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1 MARIANNE JONES: That's correct. 

2 WELLS FARGO REPRESENTATIVE: Thank you. 

3 IS the home address the same as the business address? 

4 MARIANNE JONES: No. It's 11911. 

5 WELLS FARGO REPRESENTATIVE: That's Northeast --

6 MARIANNE JONES: 34 Street, Bellevue, washington, 

7 98005. 

8 WELLS FARGO REPRESENTATIVE: okay. So just to 

9 make sure I have this correct, I have 11911 Northeast, which 

10 is abbreviated NE, 34th Street. Street is abbreviated 5-t. 

11 I have the city as Bellevue, B-E-L-L-E-V-U-E, washington, 

12 98005. IS that correct? 

13 

14 

15 

16 

17 

MARIANNE JONES: That's correct. 

WELLS FARGO REPRESENTATIVE: Thank you. 

And your home phone number, please? 

MARIANNE JONES: (425) 453-0365. 

WELLS FARGO REPRESENTATIVE: I have (425) 

18 453-0365. Is that correct? 

19 

20 

21 

22 

23 out. 

24 

MARIANNE JONES: That -- yes . . 

WELLS FARGO REPRESENTATIVE: Thank you. 

What is your primary e-mail address, please? 

MARIANNE JONES: I don't want to give my e-mail 

WELLS FARGO REPRESENTATIVE: Okay. well, we'll go 

25 ahead and leave that field blank on the application. 

7 
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1 What lS your social security Number, please? 

2 MARIANNE JONES: 0751. 

3 WELLS FARGO REPRESENTATIVE: okay. I have 

4 ...... -0751. Is that correct? 

5 MARIANNE JONES: Yep. 

6 WELLS FARGO REPRESENTATIVE: Thank you. 

7 Do you have a personal checking? 

8 MARIANNE JONES: Yes. 

9 WELLS FARGO REPRESENTATIVE: And what bank, 

10 please? 

11 

12 

MARIANNE JONES: washington Mutual. 

WELLS FARGO REPRESENTATIVE: And do you --

13 I'm sorry. 

14 Can I have your average personal checking account 

15 balance, please? 

16 MARIANNE JONES: 200,000 dol-- no. Actually, 

17 right now it's 190,000. About average. 

18 WELLS FARGO REPRESENTATIVE: Thank you. 

19 Do you have a personal savings account? 

20 MARIANNE JONES: A couple. And I really use my 

21 checking as my savlngs. But there's three, four -- 4,500 in 

22 savlngs. 

23 WELLS FARGO REPRESENTATIVE: Okay. And what bank 

24 lS that? 

25 MARIANNE JONES: washington Mutual. 
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It's -- the 

ninety thousand is a Platinum account, and so it acts as a 

it's a checking with interest, so it kind of acts like a 

savings. But technically it's a -- a checking. 

WELLS FARGO REPRESENTATIVE: Okay. 50 for the 

personal savings account balance I have 4,500. IS that 

correct? 

MARIANNE JONES: Yes. 

WELLS FARGO REPRESENTATIVE: Thank you. 

May I have your estimated gross annual household 

income, keeping in mind that child support, alimony and 

separate income need not be included if you do not want it 

considered for your business line application? 

MARIANNE JONES: It's about $270,000 annually. 

WELLS FARGO REPRESENTATIVE: Thank you. 

For your convenience your business line account comes 

with checks and a business line MasterCard at no extra cost. 

How would you like your business name to appear? Keep In 

mind we are limited to the number of positions. 

MARIANNE JONES: Jones Law Group, PLLC. 

WELLS FARGO REPRESENTATIVE: And what is the name 

you wish to appear on your checks and your business card 

MasterCard? First and last name, please. 

MARIANNE JONES: Marianne Jones. 

WELLS FARGO REPRESENTATIVE: We recognize that 
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good credit is vital to the success of your business, and now 

you can protect your business by protecting your credit 

through a special credit Protection Program from wells Fargo. 

If you are disabled and unable to work, you won't have to 

make payments on your business line account for up to 12 

months. For your convenience the credit protection fee is 

charged to your business line account monthly so there are no 

extra payments to make. The cost is minimal; only 3S cents 

per $100 of your average daily balance. 

shall I go ahead and sign you up for credit protection 

today? 

MARIANNE JONES: NO, thank you. 

WELLS FARGO REPRESENTATIVE: I understand your 

hesitation, but many of our customers appreciate the security 

and benefits offered by credit Protection. There is no cost 

to enroll, it's a low monthly fee, and you can cancel at any 

time. Okay? 

MARIANNE JONES: No, thank you. 

WELLS FARGO REPRESENTATIVE: okay. we'll put "no" 

on the application. 

We also offer a phone transfer feature on your business 

checking account at any bank 24 hours a day seven days a 

week. 

would you like to add the phone transfer feature? 

MARIANNE JONES: No, thank you. 
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WELLS FARGO REPRESENTATIVE: okay. That's fine, 

MS. Jones. You can add this feature at any time once your 

account is open. 

Your application lS now complete. I need to just take 

one final moment to read you some legal disclosures that's 

required for paperless application. For legal purposes all 

responses must either be the word "yes" or the word "no". 

This information will be sent to you in writing when your 

account is open. 

Marianne Jones, by accepting this business line offer 

you have authorized wells Fargo Bank to obtain your personal 

and business credit information and, if approved, you also. 

a.gree on behalf of Jones Law Group, PLLC that wells Fargo may 

use this tape-recording or any use of your business line by 

anyone authorized by Jones Law Group, PLLC as evidence that 

you agreed to the terms and conditions of the Customer 

Agreement that you will recelve. 

If approved, your credit limit may be less than the 

amount for which your business has been pre-approved. 

If you, the business owner, are married your spouse's 

consent is not required to apply for this account unless he 

or she is also an owner. 

california law will apply to your oral agreement. 

If you understand and agree, please respond now with a 

"yes" . If you do not, please respond now wi th a "no". 

11 

WENATCHEE VALLEY COURT REPORTING 
PHONE: (509) 888-DEPO (3376) FAX: (509) 888-0803 



1 Do you understand and agree to these terms? 

2 MARIANNE JONES: Yes. 

3 WELLS FARGO REPRESENTATIVE: In order to prevent 

4 identity theft and to help the government fight the funding 

5 of terrorism and -- terrorism and money laundering, united 

6 States Federal law requires financial institutions to obtain, 

7 verify and record information that identifies each person, 

8 individuals and businesses, who opens an account. 

9 What this means for you, when you open an account we 

10 will ask your name, address, date of birth and other 

11 information that will allow us to identify you. We may also 

12 access your driver's license or other identifying documents. 

13 Ms. Jones, as the personal guarantor you individually 

14 guaranty to pay wells Fargo upon demand all that your 

15 business owes on the business line account. AS the guarantor 

16 you authorize wells Fargo without notice or prior consent to 

17 change any of the terms of the amounts of your business's 

.18 business line account. In addition, you agree to pay 

19 attorneys fees and other expenses incurred in enforcing this 

20 guaranty. This guaranty benefits the wells Fargo Bank and 

21 its successors and assigns. 

22 Finally, you agree this audiotaped application may be 

23 used as evidence of your agreement to the terms of this 

24 guaranty. 

25 If you understand and agree, please respond now with a 
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"yes". If you do not, please respond now with a "no". 

Do you understand and agree to these terms and 

conditions? 

MARIANNE JONES: Yes. 

WELLS FARGO REPRESENTATIVE: If approved your 

interest rate will be wells Fargo's prime rate plus a margln 

ranging from 1.75 percent to 7.75 percent. There is no 

opening fee. And, finally, your annual fee of $150 will not 

be charged until the first anniversary date after your 

account is established. Subject to final credit approval of 

the business and its owners, you will receive notification 

within ten business days stating your approved line amount 

and interest rate. You will also receive your initial supply 

of super checks and a business line MasterCard that you can 

use to access your new line of credit. 

South Dakota law will apply to this agreement. 

If you understand and agree, please respond now with a 

"yes". If you do not, please respond now with a "no". 

Do you understand and agree to these terms, including 

South Dakota law will apply to this agreement? 

MARIANNE JONES: I have a question. 

WELLS FARGO REPRESENTATIVE: Go right ahead. 

MARIANNE JONES: No. I guess -- can you answer 

I understand that within ten days r'll get a response. But 

don't I then decide whether or not I want to go forward? 
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1 WELLS FARGO REPRESENTATIVE: well, yes. If you, 

2 um --

3 MARIANNE JONES: I mean, I'm looking at an offer 

4 saying that there's, you know, up to a certain amount with - -

5 WELLS FARGO REPRESENTATIVE: And that's correct. 

6 MARIANNE JONES: -- interest as low as 575 (sic). 

7 If -- if you guys come back with a low amount and a high 

8 interest rate, I may just say "NO, I don't want to do it." 

9 WELLS FARGO REPRESENTATIVE: okay. And if for any 

10 reason --

11 MARIANNE JONES: (Inaudi bl e.) 

12 WELLS FARGO REPRESENTATIVE: And if for any reason 

13 you are concerned about the approved credit limit or APR, you 

14 can contact our Customer service and they will be able to go 

15 over the decision and address any concerns that you may have. 

16 And if Customer Service is not able to address your concerns 

17 and you decide that this product will not add value to your 

18 business, then, yes, you can cancel the account. 

19 MARIANNE JONES: without charge? 

20 WELLS FARGO REPRESENTATIVE: There are no fees for 

21 closing the account, such as a prepayment penalty fee. 

22 However, the openi ng fee may sti 11 be charged if you use the 

23 account before you close it or if you wait over a da-- over 

24 30 days to close the account. 

2S MARIANNE JONES: okay. So within 30 days I can 

14 
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1 close it or not accept it basically. okay, I understand. 

2 WELLS FARGO REPRESENTATIVE: okay. And one more 

3 time: If you understand and agree, please respond now with a 

4 "yes". If you do not, please respond now with a "no". 

5 Do you understand and agree to these terms, including 

6 south Dakota law will apply to this agreement? 

7 

8 

9 

10 

11 

12 

13 

MARIANNE JONES: Yes . 

WELLS FARGO REPRESENTATIVE: Here 1S the num--

MARIANNE JONES: can you hold on for one second? 

WELLS -FARGO REPRESENTATIVE: Yes. 

(28-second pause.) 

MARIANNE JONES: Sorry about that. Go ahead. 

WELLS FARGO REPRESENTATIVE: That's okay. 

14 Here is the number to call in the rare circumstance 

15 that you do not hear from us within ten business days. 

16 MARIANNE JONES: okay. 

17 WELLS FARGO REPRESENTATIVE: Do you have a pen 

18 handy? 

19 MARIANNE JONES: Yes. 

20 WELLS FARGO REPRESENTATIVE: It's (800) 932-5532. 

21 MARIANNE JONES: okay. 

22 WELLS FARGO REPRESENTATIVE: Do you have any 

23 questions at this time? 

24 MARIANNE JONES: NO. 

25 WELLS FARGO REPRESENTATIVE: Thank you for your 

15 
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·~t 
;~, r , 
f 1 t-ime today and thank you for your business. 
i 
"; 
::.' 
~. MARIANNE JONES: okay. Thank you. 2 
t 

3 
I 

WELLS FARGO REPRESENTATIVE: you're welcome. 

MARIANNE JONES: Bye-bye. 4 I 
5 

! (End of recording . ) 
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C E R T I F I CAT E 

I, CHARLENE M. BECK, Certified Court 

Reporter and Notary Public in and for the State of 

washington, do hereby certify: 

That the foregoing verbatim transcript was 

transcribed by me from an audio file provided to me by Fair 

Resolutions, Inc.; 

That the foregoing verbatim transcript was 

prepared by me to the best of my ability; 

That I am not a relative or employee of any 

of the parties, nor am I financially interested in the 

action; 

IN WITNESS WHEREOF, I have hereunto set my 

hand and affixed my official seal this 10th day of April, 

2012. 

,'; 

1-' 
J,< ,.; ~-;rc. ) .. ~}/'.f tl-'" 

__ =="'"""'-.....;,-.~t,;,.;· "",' ==~~~=' ':;;';<'".;;;"'-. ,~.~~,c_ .. -

CHARLENE M. BECK, CCR, RPR 
CCR # 2543 
Notary Public in and for the 
State of washington, residing 
at wenatchee. 

My commission expires, on June 19, 2015. 

'--___________ 17 __________ J 
WENATCHEE VALLEY COURT REPORTING 

PHONE: (509) 888-DEPO (3376) FAX: (509) 888 -0803 
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8usinesaUnd 

Customer Agflle~nt 

ElI'ective-.r 

Thl, Agreement govems th .. 8u.inessUne a.=unt that Wells FalVO Bank, Natlanal AosQCia~on ,Bank") Is establishing for use by your 
buaineSi organiution rCU5tomer") and your designaled reprasentilliYes, Customer wiD be bO<III4 by the IIImII and COOdiUorll of I7le 
~ frOm !he lime the account q opened. Use 01 SUPERCHECKS" or .. Busi'lassLIne MaatsrCarOtl, or. leqlJa't lor a nnsl .... from 
IIIe ICCOI.IlI by anyone authOrize<! by VIe OnlOl11er, shltl evidence !he Customer', agreement to Itle tetnlS and condUlons 0{ \till 
eu$l~ Cus10mer ,\grt:etf.eot. Ttlfl ~nt wili be Used lor tJt.Isint;U p!irpl)SeS oNy, CiJitooT>8f ;;graes CO ccrnpty .. itll Bad> and ."ery 
term and condijjon 0I1tl1l Ag...ment 115 set fortI1 below: • Promise to f>zt: Cus_ agrees 10 pay Bank. Wl>en dull. \he IIltaI of all purc:hIIse$ .-.:l adv3nc:es rTIiIde on CustDmor's account Cu.-
also prom!seIlD pi!)' the IDtal 01 any Anance c..rg ... and Othet Charoas clue on the aa:ouri. 115 II4/a4.In Ihi4I AQrMmlllll and .. al5Is and 
tIICpI!tIIIeS, Including MYy etIomey'1 fees ncurred In edordng this Aoreemenl 

Card Senica. ror • Busineuline aCCO<Jn~ a $lllQle BUSinessline MaslerCard will be issued 10 Customer. The following ~ are 
available, up to IIIe amount 01 the Credt Umit of tria aaxlUnt 
Purthiose.: A BUlIine$SLlne MasterCard can be used In purc;i1aSe good, 0< servic8s _ MasterCard Cl1Id~ card. ani aa:epled. 

CIlSh A<Nances: Caall may be advanoed Qoaned) frnm an a=unt by presen~fl\I the BusineuLile MutOlCard at I ftnandallmtitulion or an 
Au1omateO T,,11eI Mad'line (A 1M) lIIat IICC8Ilb M""tereard credit cards. You can also \lei CaSh Advances and perlorm balance inquiries 
using your crtodit canj Yrith I SecI1!t Code 8\ a" Wei. Fargo, CimJsQD or MasterCard ATMI. 

Overdral't Protec1lon advances. 11 Customer hall e&blblished CM.rdraft Protedlon On , desiQna!ed WI!II. FargO Business Checling Accoun~ 
;!s designated rep'BSentattves authorized to wriIa checIts on thaI ac=unl can ha .. an OYlIrdraft auIOmatically covenod by "" advanca /rom 
!he Bushes.Une account Bank will aulomaticaUy transfer enough money lo oover !he ovan:hf\ unless 1M account Is dellnquen~ dosed or 
!he ~ would causa the acrounl balance to go over the Credillimit. 

SUperd>eckS Advances. SUPERCHECKS are draft.! designed lor u.., wiIh a 8u6inessUne..:count The drafts can be used ike normal bank 
dleckB. W>en the Bank ~ a draft. the Bank will pay it by ..,..,OOn9 (lending) l11e amount 0{ \he draft 110m !he Buslnenune account 
unles5 !he account Is delinquent dosed or !he draft would cause the balance 10 gO 0'18< the Credit Umlt of the account Yoo may no! wriID 
SUPERCHECKS as pay"""'t !of ~our Wells F;JiQO BuslneuUne account All SUPERCHE<;KS mus! be wrilten in U.S. dollars. No fees ara 
aueaoed When ordering SUPERCHEC!(S. 

SUPERCHECKS Slop Payment The B~nk cannot guarllntee the s10p payment o( a SUPERCHECKS chectc; however we will mak.o twefy 

attempt lo stop U.1a 1!ef1'I, provided aU lnlotmation givetllo us I. accoralll and COII'4Iiete, and Iha d1ed< has not altudy bMn called. The flop 
will remaln on our .... sIenI lor sbt monllls, unl...., tile stop I. revoI<ed Of the Hem Is Slopped. After six month&, if eu.t~ dacidealo re-enter 
\he stl)p payment. Itle Bank muat be conIaded at that time. 

Ctedlt Umlt The Credll Urm of an aa:ount is shown on each o( the mon \hly periodic (billng) lta\emetll$ Issued (Of that 8CCOIJI'It Cuslomer 
agrees not 10 USII or permit the use of an account In any ¥mf that wi. cause an IICOOUntlll eJCOeed its CrIIdIt UmII. 11 an aa:ount's Cred~ Umil 
Is ~xceeded, Bank may, at its option, Clo,," that account 0< exerd", an)' of its otner .-emedies under this Ag~ment We CIIn reduce !he 
amount o( your C1ed~ line without notice Ie you beep! in ItloM tituallons whele notice is required by law. At our dilla8tion, we may piece • 
hold on your available credij up to the amounl 01 your pay~ w""'-ar a payment Is crvcfl\ed to your sccount 

Payment 

PerIocflC Paymenta: Cuftlmer wil recaive a peI10dic .taltlmei1t every mon1h lar !flo accoont. The Haw ~ce IIhown on 1118 sta1ement Ia the 
t.oteI of _U unpaid obligations wt-Odl have been postl!d to lhe a<XXIunt as of tile Closing D~le. Cus\omet" may pi!)' the Minimum PefIOdic 
Payment Dile or any g~aIer amOUn~ tM BMk must ~8 ill least the MinlMLnl Perlod;c p~ In immediately available U.S. funds 
drawn on a U.S. bank, by the Oabo _ on !he aUtemenl We may refuse to a.:cepI any pay""'"'" by U.int party child< or drat! w111d1 have 
been ~ to us or which have be<>n tlrawn by anyone other than you. 

Th. Minimum Period"o; Payment .hown on the sta~ Is equal 10 the total 01 interesland reea ($10 rrinlrrum) plus any amount past dUB. 

Payments rRiIde 10 !he eca>unt WIll bII applied In 8n ordef datermined by us. Bank may aa;ept ched<5 maf1o;ed "Paymanlln Full" or wIII1 
words of sim,'~r ~II~ wilhout losing an)' of its rights to c:dlect Iha tuu bal""ce cI an account 

Fins""" CHarge. Th"lotol Finance Charge is the ,urn 0( the Periodic Flnance Charg .. plus the Transaction Flnanoe Charge asses5ad on the 
BCeXlWIt The method U$8d to determlne the balanca or bala~s upon which these are computed (s liS fOllows: 

A. Periodic Finance Charge: NK sam type 01 balance on yo .... IICCVtJt\t (\.8. 1M Caah Adv_ balance, 1118 Purchases b3lan<:a or Other 
balance) \I1e Period"lC Finance Charge is caJc:utated on the period"lC statement by multiplying the Average Daily ' Balance (ADS) during the 
billlllQ cyCle by the number or day' In \110 billing cycle and than muHlplylng this produ::l by \lie appIk;able Daity Paiodie Ral •. 

D~ Pe<iocic Rate: The Daily Periodic RaIe is calculated by dlvdng !fle applicabl8 Annual Percenlal/8 Rale (APR) by 385. Your APR Is 
da\ermlnod by tsldr>g the Well. FalllD Prime Rail'! as of the DelBtmlnadon Daile and adding I Spread.. The Bank delemlines your Spread 
based on the <lValuaOOn at your credit risk. The Sank may change llIe Spnoad from time to time.. Plaase refar to separate OOfIlt'SpOndence 
from f>e Bank r"lfo'rdlllQ your 5pR!"d. 

The Caily P600di<: Rate will be subject to cha"lle monthty, based upon the Well, r a~ 1'ri_ Rate anflOUf>Oed tr; the 8011"4< aa its 'Prime 
Rala" In ell'ect on the Determtnation Oat... The OeIIlfmlnation Dab!t lor changing your \/lIIiabie intsf8$1 rate will be 111 .. 1a-'1 day of the previou. 
moo'" that is not, Sat\Jrday, Sunday or holiday. The Daily Pariodie Rail! on your staiement will changs each month (olowing • chang" In 
!he Wen. FIIIgO Prime Role. Any chang .. in the Deify PeriodiC Rata wi_ apply to both CUflenl and lulura balances on lila account and the 
Dally Pefio<f..; Rate ... 1 conUnue to vary even If the account I. cIoaed. . 

Calculation 0( Average Da~y Balanca: To calculate your ADB each month. we calculate !he dally batance for each day In the blUIng period, 
add .IM dally balar .. ;", togetlle<, and divide tnat IoIaI amount by !he 11\NT1ber of days In \he billing period. IIDBs IQ( Cash Advances. 
Purcl1a~, and Other ca\1!Q0I1e5 are caleulalBd """"",teIy. 

For eacl\ category of bala-Q (Cash Advances, Purchases, BOd 0IIIetl ..... <3lOJla'" the daR)' balance by stMing wfttt lila beginning balana 
related to I1l3t cateqory plU! any new ac1Ivity (Cash Advances, PurdlilSe5, and Other) posted as 01 thai day, plus lIllY related unpaid 
Flnante, Transadion, or Other ch",~s and add a Rnance Chsl1}e amount aqua! 10 Che preoyiOuS d"l"s balBl\al multiplied by the applieabie 
DaIly Periodic RalB. We subtract the amounl of arry payments or credits applied to that baliJflCO category. 
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B. TnonsacUon FiTQnce Charo;1e: The transactiOn Flnance Charge is a ~·~me chal1le made each time certain type!' of advances aAi posted 
toth.~ 

The chat;je for each Busln~ne M.,lsICard CaSh AdVilI\C1l obtaIIIed through an Au1Xlmate<l Taler Mechina I. 2% of tile 
amotnt of fle advance willi a $-'I minimum and no maximum. 

The chatve for each BusinenUne MasterCiIl"d Cash AdvaI'lCO! obtained over the ccunlellrom I bank 0( nnanc:lallnstilulfon Is 2"t. 
of the amount of the aovance with • 55 rnnlmum and no maximum. 

The cha'l/8 lor each Overdraft ProtIlCllon Advance Is 2% of the amount of tile advance wl1h a $7.50 minimum and a ,15 maximum. 

Th. cha'1l8 for each casino gaming chip. wInIlnlnsfar, other wager or IoI1ery ticket is 4% 01 Ihe amount of ... eII foci! purdlasa 
wilh • minimum of $1 CJ and no maxlmoot. 

There are NO TRANSACTION CHARGES for using SUPERCHECKS'" to advana fundi. 

The", are NO 1RANs.o.cTION CHARGES /of advancing fundS' by TELEPHONE TRANSFER or by usng WELlS FARGO 
BUSlNESS ONLINESM or WELlS FARGO BUSINESS G.l\TEWAVe online banking to .dvance flinds to your Wells Fargo business 
checkInq account 
When Fhanao Charge Begins. The P~c F"~ Chllrg6 lor po.w'chues and advances begi'" on \he data tha IranSaction was made. 

CI1her Charges 

Th4IIatJll of Cllher Charges is tile wm of: 

ap..niRg and Annual Fees: Bank may asseu an Opening Fee lor \he lint year and an lvlnuaI Fee each year !I\e(9I\er. PI"as<! rehw to 
M?llratB corre'panelenee lor pOc:InI;j detak. 

The ArmulII Fe. may nol be refunded in whole Ol In pat1 aIIet asses~ even if \he a=lUnt IS subsequently SUspeoded. closed at 
terminated (Ol any ~S<ln. Bank may as&<n' an ..nnu.I fee on ead1 closed 1IOCO\In( for ead1 yeat Che aocount malnlainw I belanee. 

ute Charge: If Elank does not receive at least \he Mirlmum Perlodlc P1Iyment by the Date Payment Due .,.,..., Oft your periodic stll"",en~ 
S.nk may Impose It labo cha'98 ot $35.00. For accoontllhat have been delinquent II"" ti~ or rnc>"& in tile pad 12 billing cycl .... Bonk 
may ~8 .Iat& charoe ot $50.00. 

0ver11m1t Ch~: Bank may Impose ~ OV*fjrnlt charge that Is Hi',," of the ovenmt ~unt .. Ith a nt minimum and a 575 maximum. arry 
Urne your balance exceed$ your Cnsd~ Umit. 

Returned t18m Charge: "payment or \he'"a:aunlls I1IIIde INfChIln I\em tII"'ls not honored /0( any reason, a $29.00 dlatge wi" be assessed 
agal""t the acrounl Ir CusLomet payl mote than 0f18 aocount with an item. a S2i.OO chasVe ... 11 be _sed against each arrecteG account. 

Step P;oyrnent Fee: ~ CIlIiWmer requests !he Bank lD ph»,,,, a • Stop Payment" """ SUPERCHECKS chllClo, drawn on their aocounllhe Bank 
may Impoo a chalg. 01 "5.00 foreach Stop Payment request. 

Resawdl C/lat1}B: I( CU9tomer requM\l "'" Bank to re-..n:hCIWI aa;ounl kll aumple, h> upda~ CUllomat'a business Ie<:otda. $5.00 will be 
charged for each &alea sUp co!>y Bank provides, $3.00 wfd be Cf1argad "" .am monthly atJIement Bank provjdes and $20.00 per hoor for 
olher 8anj( ne_ch &erVices. Th,"e fees wiU nol be charged ~ Customer rmkes a good faith inquiry abouI • SU3pec1ad em:>r on a peIiodle 
.tatament. 
Defaull The fOllowfng oonsIlMe defaUlts under this AgreelN!nt (1) • payman! Is nol made _ ~ 1s due; (2) the term. of this Ag~ ,,'" 
breached In any waor. (3) Customer delaultJ under lie IermI of any oCher obligllfJon 10 Bank; (.) a bar1IIruptcy petitlon II tiled by or against 
CusIDmcf" or any guarantor of Cus10mers account (5) • IIlgniticant d'IlInQIt ooc:urs In the OWMnIhIp or organizational Slnldure 01 Customer 
0< In Ifl<I type or volume of Cu.tom .... , business; (8) C~ ~ InsoIVMI 0< Is dissolved. 01 BlIIlk oCl>eIwl." beleYel In good faith 
!hat tile 9fOlped of pay_nl and/or peIformance WIder tills Ag.-nent Is 1""",1n>d; (7) reIumed llema fer Inwfllc:lent fund.; (8) failure to 
submit required Infom1a11on tile Benk deema ~. CuslDmet wII be chlllQed !he appllcab16 P8<1odIc FInance Charge Rate an", any 
d.tau~ under tills .... greement. 

Banker's Lien .nd Right o( Set-QII. Ban~ has a ~ I1I9tl uncser California lew on 8If'/ of Customer' .. pH""".1 prop<!rty In Bar-«'. 
paSSBIIslon. In thll wenl Customer doe. not make payment on the aecount II agreed. Sa"" may exerdM /Is rlghl of oet-otf again81 any 
obUgatlon Bank ~ to CU51ome<, Jndudlng a ... t-oll' "IPIn!l arry deposlI8CCOUnt(S) Cus10mel hu wit/) Benk to the _t parmilled by law. 

Rlmedies. In l!18evenl of a"Y default or failure to meet any condi1ion under the prec:edw,g paragraphS, Bank may, a. ib opdQn. II\d wi1hout 
prior noIiftcatlon: 

(1) -dose any or ~I accounU 10 a! use; 

(2) -acoeIeral8 payment of tho M ballnoe on any or all ICCO<Jnl5 and therwby require Immedlata payment of !he lui batan:e of welt 
="l(lj Including, without funitaUon, ."Y Fin8llce Charga and Oth« Charges; and/or 

(3) fu< monthly aa:ount paymel\ts at. higher ;lmootlt 

ArbI1r.otion Program 

(Ij Bindlng AttlIIrv~on. Upon the demIInd of any petty, "'"_ made befOn! Ihe Instltutlon of "ny /udlclal proceeding or not mara 111/11'1 GO 
Clay. ;oIter service of a complaint. third party complaint. crotIs-d.m, ccunterdalm or any an_ Chere!o 0< any amendment lD any of the 
atlove. at"/( Olsputll (as d .. llned below) shall be resolYed I7V binding artlI\n!tion in ac:cordBnoo wt1t1 the terms 01 this Mhratlon Program. A 
'Ol$pu\B' shall incIudI! any adJorI. dlspu1lt, dalm. or ~ o( '''Y klnd. whe(her In contrad or In tort. slaMoly or common liM'. Il!Qal or 
equliable, Of o1he<wi~ now uisting or h8f8ll1lor "P1a1"" between !he partieS In any wlr'{ ans;nij oot of, pertaining to Q(" In ex>mection wiih (1) 
any Ig.-nenl doclJment or InllllJment to ..t1ld1 til. AItlitnIICI<ln PrOQl3m ill attached 01 In whidl It appe;n 0( is referenced. or any related 
ag_mem., documents, or inltrumenll (coIledlveIy, \he 'Oocutnsnr or 'Oowmantl'): (2) an past. present. ()( Mura loans, ~ 01 credI~ 
note,. lnslrumenta. dralU, cr!!diU. aa:QUnti. depo~ aa:oonts. !ale deposit bases" safekeeping agntemenl3, QU8lBnl-. iellers of cmdll, 
goodI or llervloes. or other trall53Ction.. conlnlc:ts or ~ of any kind whaI5oever; (3) any past, present 0< futl.lna 1r>ddenI3, 
omisalons, acts. errors, practices, or OQCIJrT1!nC8S causlng injury to e/!he( party whereby !he other- p3Ity or Its agents. employees or 
rep!eS~ may be liable, in whole or in part; or (4, any other aspect of the past. present or Mu,. nalationshlps of the parties Includl11(l 
any agency. independent cootr.~ or amploy'-1t rNItionahip bUt excluding delms lOr wor1<ers' ~tion and une~1 beneIIts 
r Relationship"). AIry party to this Mlitralion PI<lgf8ITI may, by surmwy prOOlllJCinga bring any adlon In court to compellllbitration of any 
Dispute. Any party who ""10 or Allu$1I$ 10 submit 10 bindlnQ arbitration fotlowfnQ a lawful demand by the opposInq I*1V IhaII bear IlII costs 
and expeoses inc;urrecj by lIIe oPposing party in ~ing IJl"bitnltion of any Dispute. The partiea agree thai by engaging In adlvilles wjIh 01' 

involving each other as descnbed abOve, they ere par1IdpaIlng In IranuclIoM irwolvlng InIentaI& commerce or ·COI1'l/TleIll8· as !hat tann is 
u5ed Ir} 1/1e Federal ArbItra!l::Jn Ad, nus 9 of the United Stales Code ("FAA"). The p.rtles IIndenotand INt by this ag~t they have 
decided that thelr d],putas shall be resolved by binding IItbiInlfion ra\ller tI1an in COUI\ Ind on<:e decided by arbitrltion no dispute can later 
be b/OUght, filed or pur.lued In court ~ a judge or july. 
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(b) Governing Rules. AI DiapUleS betwe«1 IIIe parties 8ubrrillad 10 artrilration 5haH be reso/llad by birding arOllr.1Ion administered by 11\8 
American AtbI1r.ation AssocialiOfl (the 'MA'). Of some oItler adminiWatcr if mutually agreeable 10 the partie&. in a<x:ordV108 with the 
Commettial AtbfWUon Rules 01 tha AAA. Che Federal AttlII1.1ion Act (TnIa 9 0I1ne United Slates Code) al'd to the extAInt the foregoing are 
inappllQble, unenforceable ()( 1/WaIid. the apprOCilbie subllanUve law designated In the Documonts .. laling to the OisputB. In the event of Ill'( 

Inconsistency betweelllllil ArtIiIratlon PJOgram and such rulh and siaM .... thl. ArtJilrallon Program shaft contIOl Judgment upon My award 
roodefed hereunder may be enlllnld In any COUll having jurttdk:tion; provided. hOweY!!(. !Nt noIbing conIaIl\8d hereil s~U be deemed 10 be 
a waiver by ilny party that Is a bank of the protecllons atIorded 10 ~ unOer 12 U.S.C. §91 or a &lmllar state law which may be appICabIa, such 
as T_ Banklng Cod. at1. 3~2-60~. 

(e) No Waiver. Preserwtion of Reme:jles; Multiple Patties. No provision 01, nor tile exofdse cf a'lY t'.ghU under, !his ArtIltrat10n Program 
shall &m/t the right of any party. d\IIIng any Otspute. 10 seek, use, and emplOy ancillary or ~rnnatY remedies, judicial or otherwise, tor the 
purposet of tUJizlng upon. preserving. protecIIng. fOredo8lng ()( ptOOeedIng under fotQbIa anoy al'd delatner for pot$8SSIon of any reel or 
pe~ property, al'd any Iud! acIion shaH not be a-ned en eleclb! of remedla. SUCII rights Shill lnCIucI., Willlout IIm1taUon, ngllQ and 
rern~et ~Ia\lllg 10 (1) lorectosing against any real or penonaI Properly coIsIeaI or other secu~ (2) exan:lalng selI·help remed~ 
including se!-<lII t1g1rtS; or (3) oblairtlng pmvisionel or andllilry ~Ies such as hjundiYe AlIef, seqoeslralion, attachment gamlshmem, Of 
the _ppoftment ot • recer.er /rom • court ha,.;"g juriadidion. Sucn ,;gIlls can be exetdsed at any Ume except 10 the extent sucIIaGlion it Is 
ccntlaly 10 a fir\3l awartI ()( <IedIion in any arbitation proceedif9. The Instltution .nd InIJintenance 0( an adkIn lor jUd\c:/al re/Iel 01: purwlt 01 
provl$lonal 0( ancIIlvt remedies or eJCerdse a( $8If-llelp remedies shall net c:oostItute It waiver of the light 01 any party, including !he plaintiff. 
\Q lubmit the Disputa 10 arbitration, nor render rnapp6cable !he COtftPulsoty ariIitraIfon ptOIIlsiOM heIeoI. In 0i5pu1eI invoIvlnQ Indeb~s 
or ol/let rnonelaly obUgatlons, ead> party &greet that the OIlIer party may proceed against al ~able ~, joIn!IV or severally, or against 
one 01: .-e of them, less Chan all, wtthOuI/mpalring rghts agllinll other Jable perwns. HOI 'hal a party be r1!qull'8d \0 join the prindpal 
obligor or any other liable person~ such 81 s..eUea or guarantorl. In any pcuceeGlng .galnst a pattic:ular person. A patty may ralease 0( 

settle with one 01: mote labia pefSOM wilhout releasing 01 mpaJrlng ~ghts to proceed ilQainlt any penons nol 10 released. ThIs Arbitration 
Program shall Idllpply to a dbptJIB conc:emlng Indebted..eas soaHe<Il:!r nra! eslate II the single adior1 rule sIiIlutet 0( C.IIforni. 01: 1<1.00 
woulCl preclude antoroemern .oI • mortgage. \len 01 seOJrity InlerU sea.r1ng svdI Indebtedness iii a result at !he atbiIration 01 such dispute, 
unlau the IIoIder 01 such mortgage. lien 0( sacurlly Inlerasl specIIlcaIly eIacts in WIItlng 10 proceed Willi the lIIbItraIIon. 

(d) Arbitrator Powers and QualiftcllUons: Award&. ArbItral"" are ~ered to r.soIve Oisputes by summaty rulin9a. Atf)itra~ .shal 
resolve all Ol,pute. in accordance with Ine appllcaOle sub.1aiIdve law. Any atbitraIa' seleCted ,hall be lequJred to be 8 ptaCtidnv .ttomay 
and shall be IlIQIIlred to be ~ and knowledgeable in !he Substantive 1m applicable 10 the subject mallsr 01 the OiSpute. AI 
staIutee 01 imitation apprab!e ID any OItpute ohall apply 10 any proceedlng Ito accordanca ""'" Chis AIbitnrtion Program. WiCh taSpect Ie 8 
Oisputa In whICh the dam. or amounts In controve<sy do noI exceed 11.000,000 •• single arbitrator s .... be choMn and shaI resolve the 
Dlspula I:!r ren<lar1ng an _d not 10 a:u:eed 11.000.000, Inc:ludlng aU damaQas of any klnd wh~er, 1ncIu~ 00 .... f1IeI ~ 8JqIanltS. 
Subrniasion to a .'ngl. illtlilratar ah,ll be a waIvW of all Parties ' claims 10 rwcovw Il10(, than $1.000,000. A Dispute ImroMng Claiml or an 
amount In controversy exceedlnv 11,000,000, shal be decided by • majority votB 01. panel of throe lIIbiIr.otors (an "AIbr'lr.ltiOo Panel"). 1ha 
deIermIn.tion of any two of .,. three aJbiIraltn c:on.tituting tile detennlnation 01 0.. AtbItraIIon P.nel, PfOVIded. howell.... !hal 1111 IIna 
Arti1nllorS on 1he ArtIIhIJon Panel musl actNeJy par1ldpatB '" all heari"03 and deUbetations. AltJiIr3lonl, InCludIng any ArtIitrrion PMeI, may 
grant any remedy 0< .-.1",1 deem"" Just and 8<f.'iIabIe and within the 50lpII of thI. AlbilraIlOn Program and rnB'f allIO gt'W audllIIdaty relief 
a5 Is nacassary ID make effective arry ..... ard. ArtoiIral.Ol1O. including any Artlitration Panel. IhaII have the power 10 award .-elY of all co. 
ard ..... (including allome(s r_, ~rnlnlsltaliYe ,.,.., and artJitralof's lees) to prevailinQ party. AttIItrJlon aha. be ~red 10 Impose 
sandiona ano to Iat& such olhef adIons as thay d@em necessary to the Uftle elden! 8 f~ could, puquant 10 1h8 Federe Rules of Civil 
Procedure, \he appflcable Slale Rule:t of Civil Pmcedure and appIiC:atlIe law. Att>itta1Drts) Shall be ~red, IIIth. written requesi of any 
Party In any 0;.I>\I1II, I) to consolidate In • Ulgle prooeecIng any muIUpIe party Claims Chid ant substantia.,. Identical or based upon the 
same undat1ylng nnsac:Uon; 2) to consolidate any c;Iahls and 0\sp0.IIn between 0lil« Parties wIIldl aiae out of or lelala to ttle "'bJed 
mallar hereof. 1ndudlnv aU claims by 0/' aga/nal bomlwets. CIIJM8'1\O,., auraIIM atIdIor owners of c::ob1eraI; aM 3} ID admInls1er mulUpie 
attJltr.llion dalma .. daIS a;:tions In acxon:lance with Rule 23 of IIut Fedenli Rules at eM! Procedllr1l. In any consoldated proce<!dIng the 
rnt artlItrator(s) aeIeded In .ny )lIOOIMIdIng shal cnnduct \he consolidated proceeding unl_ dlaquallftect due 10 conflict of InIenoIt 
AtbitralOf(,J and Arbittatloll Panels IIhaII be r8qljred to make tpeCilic. wriUan anding. 01 faCt and condIlsions of 1_. The determination 0( an 
ArbIIr8Ior or AJbItJaUon Pan.! shal be binding on all partles and shad nol be ~ 10 fuJI/W rvview or appeal excepI as olherwtse alkMod 
by applicable law. 

Ie) Ml.c:ellaneoua. To "'" maximum exlenl prac:ticabte, \he AAA.. the Artlitrator (0/' AroI1ration Panel. as appropriale) ,nd Che patties ,hal taka 
any actlon n«lPsary 10 require !lUJt .n arbIlratJon proceeding hereur>der wi tJjt conduded wi1!Iln 180 days of ..... filing of 111. OI~puIe With 
the AAA. Arbitrallon proceedings hereunder shall be conduc:t8d 8t a Iocadon muWaIy ~bIe to the pactles, or If they cannot agree, Chen 
In Iha slale of IIle appUcabie substantive 1_ designated In the Oocumenl1l reladnv 10 the Olsputa, 111 8 location r.eledad by .... ArbilnltOl:. 
WHh respect 10 any OIspW. each patty aan:ea Ihat all di8covery actMta, sha" be exp<ess/'f limited 10 matten ~ iOIevant 10 "'" 
DIspute and any M>itrator, ArtIItratlon Panel and the AAA shal be requArlIo fuRy enforal lITIs requinorneOC each J)a'1y 8(1"- to keep aU 
Disputes subjecl to atbItralion proceedlnga IIridIy oonf\dontial, excep! for disclosures of InformaIion requiraQ' in the ordinary course of 
buafnes. of the parties 01: by applicable law or teglilation. ThIs Arbitralion Program shall tJjt conalnJed In I<XOIdanoa with the fedenll 
Arbilration Ad.. o1tter applicable F ederaJ law, and applicable 1_ of th. state of C.liIomla unleso and eJrOIJII{ 10 Ch. extent that anott- slale'. 
law Is spec:i1Ica.,. designated for certain ~ heroin. Wth rasped to proceoding. InYOMng residentS of COkndo, !he provisions 01 CRS 
13-22-201 at seq. and CRS 13-21-102(5) sNlli apply. v.w. respecl to p!QCe8IIings ir'nIOIvin\l re~ta 01 tha Slele of WashinglOn, the 
ArtlIhtOrts) shall not have the power to award puniUve Of exemplary damages exoept ""'_ such damaoes _ spedtieally provided lor by a 
Waahlngton stalute upon which !he award could have bee<1 based If litigated in I Wa&hinglon court. ThIS Art:Ii1ration ProgJam con&tituiel lite 
enll<e ag~ of 11140 parlIes wiII1 iespecllO lis subject matter and 5~ all prior arT8/l(lemel1b1 .nd 01har c.ommunlcation. on dispute 
resolution neept wtIh respect to AtbIIralion Pftl9l1lm. governing dlspotes 10 w/ilch the ArtIiITaUon Program does not apply by virtue 01 
paragraph (el hereof. The provisions of 1Iri. AttIiIr3!Ion Program shd "-'Viva any termination. amendment or explratlon of !he Ooc:uments Q( 

108 Relationship, unlesa .. par1Ies olhefo,Msa e>:presaty ag_ In WIlling. ThIs AItIIlratlon Program may be amended, chanQed, 01: modified 
only by a apecI1ic modifiClltlon In WIltIng agreed 10 by aI allected par1les. II any term, COVenan1, cal'dltlon or provlalOn of IIIls Mlinlion 
Program 1& found 10 be unlawfUl, invariO or unerrIorteabte. lOch deled shal not a"ed tile legality, validity Of enlorceabiroty 01 the remaining 
paItS of this Artlltr8llon Program, and aU such rernaInmg parts hereoI shall be ..... Ud and enfOR:eJlbie and have rull loroe and otred as II ill" 
mega!. invalid or unent'oraoable p8I1 h3d not beeR itldUded. 

llmllatloll on laInuill. Customer ag""" that any lawsu~ baaed upon any cause of adIon which Customer may have agalnal Bank <Nsl be 
flied ... Ithtn one year IItlm th" dale that n arises or Customer will be barred fnIm filing the lawsuit. This Nmitallon Is Intended to Include 1DII. 
conIIacl and aI 01/1e( causes of action for which Cus10mer end Bank may IawflJlty contrad to selilmitadons lor bringing IWlt 

T ranslers. ~tomer authorizu Bank to maka Iran ... ."., up to the available balance or credil limit, between designated accounts Speci/kld In 
writing. lipan Bank's receipt of ImtnJcl/ons Irotn any of CustomeJ'. owneD or pr1ncipal~. TIIII day. aftlr a Customer applies 10< telephone 
transfer ~ea, the /lnllalaphone transfer request can be maGe. Each telephone transfer request wlU take three dayS lor processing. 
Sank wiU have no lability lor any ransl'9r made upon the wtitIan or -wi request ot any perwon betiawd by Bank in good faith 10 be an 
authorizad representative of Customer. CustorneJ' wHI Indermily iInd hold Bank hafml .... from and against any damages. liabilities. coslll or 
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expet1Set (ll'Iduding attomay's tees) anslng out ot any claim by Cus_ or any Iltird party. ~jnot Bank in connedion with Bank's 
performance 01 transfers as deocribed above. 

Fcnlgn TranS-'etions. You 119- Ie pay UJ in U.S. doIIa~ for chargea you iIK:ul' in atty olt1er currency. Foreign tnII1$actiDni lin! nonnaIly 
converted to U.S. dolarl by. foreign l1nandal inslilUllon, whIcb may 1mpO~ a tee for Its setYio ... Since oonvet'llon may rx:oJ( after \he dat8 
ot. iTlIt\S3dIof1. the lXXlVeBion rate may be difl'erent trom tile ra. in IIftee(" tne lime or til. transadlon. You egnoe 10 pay us the tntnsadion 
amount U COIl\IeI1«j by tile fOleign Instilu(Jon. as .... u any coavetSlon tees whk:J\ iIle ImposecS by the othet InstilutlOn. 

I! you _ned a ~UCIJon with yoor Masl~ card in a currency o!her than U.S. DoIWs. MestetCiIld Intemational InGOIPOrated will 
convert \he d1arve into a U.s. doU¥ emounl I.ta5le1Card Inlemational will use ill currency oonversion procedure. ",hic/1 Is dlsclo&ed 10 
institutions INt Issue MaslelCatd cards.. CurrenUy, the currency conversion note used by MasterCard International to deletmine th .. 
1ransection amount In U.S. dolan tor suctl (rnn"Bdions I, genemly either a government mandated me at: a who!ssal .. rate do\ermlned by 
Ma'1erClrd Intematlonellof the pruoessl"il cycle In whlc:tIthe transadlOn I, ptOCeasacl, Increased by lin adjustment tlClDl ell2bUllled 110m 
firToe to time by MlISIeICard lmemalional. The currency corwerlljon ralB used by MetefCard Inlemallonal on the proaIsling data may dilfat 
Irom ItWI rate tnl' would hal/8 been UJed on Ihe purchau CI&Ie or cardholder llatemlll1t posIfng dale. Simllarty, if ~ou engage in I tl2nsadlOn 
In a currllllCy other th~ U.s. dollars using II VisaIID card. \tIen VIsa tntem.Uon~ wil c.onvert the charge Into • US. DoUar amounl VISa will 
usa either a governmenl mandaled rale or a YIfIOlesale rata delem"ined by Vlaa In ellec! one day prior 10 the proces.slno date. The OJrreocy 
CXJI1wrs1on rate on the ~1l\I data may dilfer trom the rata Ihat would have bOen uled on Itt! date 01 the lraMac\ion or the data the 
tralU8CliOn IS posted to your billing 5I3temenl Currently, MasterCard or VIsa. as the case may be. inaea&eJ \lie CQnverslon rate by one 
pen:ent (1%). For oacI1 purchua iraRs.!lction in a torelgn aJrTency. we will acid I two percent (2%) CUlTency oorwe.$Ion tee 10 the amount 
provi:led 10 us oy MasterCard or VIsa. 

Creal Reports and rtt-evaluallan of aedil Customer atJIhQrizIla Bank 10 obtain ~ and personal ClVdU bureau reports In lIle nama of 
the Cus\Omet and lIuarantor(s) ., any ~ Customer ;ograes 10 submit c:ur\'8I1I financial intormallon in the name 01 the CU510mei and 
guaranloc(s) 10 Bank II any time upon request Suc:l1 information shall be uMd tor the putpOsO r:I evw.t!ng or _aluating CuJlDmer'. 
credilwof1hiness. Upon determination that Customors aed1bNorthlne" hal changed advtneIy or dOe. not sabsty Bank. oxrent credit 
alan6ards, Bank mrtt dOH or lower IIle Credil Llmtt 011 iW1Y 0< aq ao:cunts.. B¥Ik may report Its cred~ expeOltROII with C<I_ and its 
account(s) 10 third partiel. Customer agtees that Bank may relea$e info~~OI1 about Customer or C\l5tomers acrount to other Wells Fargo 
companies. 

Righi 10 TermnalB an aa:ount Ban); can tenninale any 01 an of Customer's acx:oum. at any time, or (actuca the III11QUI>t of customer'. credit 
Um/t on any 0< all 01 Its 8COOlJIU, without noCIoa. aubJed 10 appIica\M liM, even \I1ough Cus\ome( may not have detaunad on any axounl. It 
Be"" turmlnat .. an ~ Customer "",reM 10 destmv any Bu.lnessUne MalletCard card(s) 0< SUPERCHECKS'" IsstJe1 Oft Itl3t 
accounl Cus10mer wi. continua ID be res-palSlble for fUll payment of \I1e balance 011 111. closed accwnI and .. c:harQes' to the aa:ount. 
lndu<l11lO, wtII>out ImltlllIon. ttJllll Advances. SUPERCHECKS AcIvan<::a, BusinessUM "'--'tetCard PlJIChasaa and Cash Adva"""". and 
Oveldratt Protedion MYanoas that post atl_ doIura of Ihe lICtXlunt and any Ananc:e Charge lind Other Cherges. Arty princlpaIIowner of 
Cua_ can cancellha BusineQline .cxount at any lima upon written notificalIott 10 Ill .. Bank. 

Change In TIIfmS ot ., aa:x>Irt Bank may change any oIltte larms 01 any 01 Cus1Ome(s lOCCOun~ (includIng p"y"""'! \enn. and nrUlnce 
charges) at any Ume. Bank wI4 provi~ eu.lomer with luch noIIoe as Is rllqUifed by laW. I"f rnaiWnQ SUCh notice to Customer at !he 18~t 
address aIlown It Bank'" recon!a. SuIJjact to applicable law and provided Bank does no( nollfy Cu.tomer otIlerwts.. any changes will apply 
to the CI.Rlt!nt balance 01 Its la:oootJ as wen as to Mura balanc.a. 

Uablily for unaull10rized use. Bri may hold Customer Nb/a for the unauthortted use of any 8us1ne.ssUne MasterCara or Supen:hedu 
1_ to Customer up 10 • meodmum 01 $5Q.OO. CuslonW' will not be ~able for any unaulflor\ze4 use thai cx:cura al'te< Bank I. notil'led orally 
or In Wf11Ing of IUd! un.uthor1zed UN. lise at Custome(s ~n. Mul8rCliIU or SUPERCHECKS by an AulIIOt1zed User a\ any Urne . 
.. yen ~ an AuIhoriz.cl U_ '" no longer ~ with or employed by Ct4Iomer does not constitute unaUChorized usa, subject 10 applblble 
law. To report \lie unaulho11zed use 01 8 BusineuUna IllatlBtCiIrd or SUPERCHECKS, elAtamel' should ~ Bank by telephone at tile 
..... mber ~ on the badI 01 \he periodic S1aIemenl and no«I!y Bank In wrillng lit Well. farve Card SeNtoas, In::.. P.O. eox 2725eO, 
Concool. CA ~S27·2Seo. 

BDr"'V Errora. Cualomot' agrees to noliIy Bank of any ... Ing errora within 30 days after rooeip( 01 atolement r.nIectlng th .. error. 1/ Bank i. 
unable Ie ~YIS the error wiIh Ihe respoll$ible rYMNdl"., Customer IllreM 10 PII'f Bank \lie emount In qveotlon and flirt!-« pur3U~ 0I1Ile ".ue wtltt tile mermantwtll become CuaIom<!r's responsibility. 

L1ws iJCM!fl1InIIthIa agraemanl The taws of the slata 01 CaIItomJa (exdudlng Its IXXlI!K:t or law provtslonsl .aM of tile lInI1M Statas of 
Ame<b!!hal govern this Agreement. ThIs revolving line of credil shall not be subjed II> Chapter IS. ArIide ~9 V.T.C.S. (the Tun CredK 
Coda). Under no dn:uJnStjlnceJ (and notwtlh.tandlng any oIher proWIIoos of this Agreement) ahaH the Inte,.,.1 charged. colleded, or 
~ (or under this -"iI-t exOMd "'a ma<imUI'n rate pemdIed by taw. As used In this ~ the term mmdmum rete 
permitted by law msana the IMXIrrum me oIln\MIsl permitted under tedecal or o4tIer law applical:Ae to the IMebtednast ~ by this 
Agreement It any part 0I1hIs AQreement cannot be enforned. thi' fact will no( lIfed ........ oImia Agreement. In pal1k;ulM, cu..1Omer CIOes 
not agrM or Inten<l to pay. ~ sa,. does no( agree r:t iUnd 10 <XJntrac1 for, charge, coIifId. take. ~ or receive any Intereat. fee or 
other charg& that would cause Bank to charge or collect more lor the Indebtad~ outstanding undar this A;Jraament than the maximum 
Bank woukl be poanJIted to charge or coiled urKIer tederal or appllcal:lle stale law. Any 1ud1 axcesa shalt be IppOId to reduce the prindpal 
balance <;:i \tie Indebledneu outstanding under this ~nt. and wIllM1 and if the ptlndpal lias been paid in full. the balance sha~ be 
rafunded Ie Customer. Bank may delay or forego enton:ing' any of ita righll Of remedjca under this A9feement wtlhoul lOsing 1TlDITI. 

ImpO<1ant NOIIoe to Customera who c:orrtact bank by phone. To in ... ra flat Cus~s lnquinM ara Nndled p(OI11pt1y. CQlfI1eov$ly and 
acx:uralSly, some of the IrlephOne calls betwa.. Bank empIa~'ees and Cvslo~ may be monitored, withovt noUc. to such Customer or 
Banltamployees. by Bank's i ... pervlsay or manag_t personnel 

TTYITDD ServIoa. For TTYfTDO sBrVlce, contad. telephone relay sarvlc. prtJllkjer. 

Bank Add res.s 

-Send payments ta: Well. Fargo Bank NA, P.O. Sox 29706, f'IIoenb!, AZ. 85038-9706. 

·Send inquiries and oorre$pllndence 10: Wells Fargo Bank, Busine .. Operations Support, PO. So. 219. San Leandro. CA_94S77.0219. 

1111 BusineSSllne MasterCardlSUPERCHECKS I&-_ara lest or stoleR. Cuslomer agrees to noli,., Bank immedlall!1y 1/ Customer suspec!J or 
knows that a BusJnessLlne MastarCarG'Superd1eCkS IS lost or slDlen by caUing 1011 free 2.4·hOurs a rJ1!1f 1·~lLVYELlS (1·6O().225-
5935). Customer 19t1!8S to follow up the tat!!phone tan Wlith written natlc. of the suspede<I or actual 10" or IhetI of a BuslnessLine 
MalterCard or SupercheCkS at !/Ie CO~spondence ad<lress shown In the paragraph Immediately above. 

Cha'>geS ol Bddrasa, l1Ilophona numbar. or name. CUI\Qmer agreas to notify Bank In writing of aIrf c:I1an!18 01 busineu or mailr.g ad4reu, 
tele-phor>e numller, or business nama. 
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02000 Wetll Faruo Bank, NA AI rights ........ rved. M386042 
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WELLS FARGO BUSINESSLINE 
For 24-Hour Customer Service Call: 800-225-5935 

Prepared For , ........... MAIiR.I~ANNE JONES 
Account Number 4151 Send Inquiries To, 

WF BUSINESS DIRECT P.O. BOX 348750 SACRAMENTO, CA 95834 Statement Closing Date 11/18/09 

Credit Line $76.000 
Available Credit 0 

Send Payments To: 
PAYM~7 R~~rTTANCE CENTER PO BOX 54349 LOS .~GELES. CA 

90054-0349 

Account Summary 
Previous Balance 

Credits 
Payments 

$77.228.20 
$0.00 

$4.036.20 
$1,701.30 

$0.00 
$1.077.09 

$75,970.39 

Payment Information 
New Balance $75.970.39 

$1,107.00 
12/14/09 

+ Purchases' Other Charges 
+ Cash Advances 
+ FINANCE CHARGE 

New Balance 

Rate Information 

Current Payment Due 
Current Payment Due Date 

IF YOU WISH TO PAYOFF YOUR BALANCE IN FULL; 
THB BALANCE NOTED ON YOUR STATEMENT IS NOT THE PAYOFF AMOUNT. 

PLEASE CALL 800-225-5935 FOR PAYOFF INFORMATION. 
YOUR RATE MAY VARY ACCORDING TO THE TERMS OF YOUR AGREEMENT. 

Type of Balance 
PURCHASES 
CASH ADVANCES 
TOTAL 

ANNUAL 
INTEREST 

RATE 
17.25% 
17.25% 

Days in Billing Cycle 29 

DAILY 
FINANCE 

CHARGE RATE 
.04726% 
.04726% 

AVERAGE 
DAILY 

BALANCE 
$5,024.92 

$73.563.77 

5596 0000 VWD 1 7 13 091118 F Page 1 of 2 

Make c he c ks pa y ab.l.e.t.o., .Wllie.1~1.siil.Fa rg 0 
Account Number 4151 
New Balance $75.970.39 
Total Amount Due $1.107.00 
Current Payment Due Date 12/14/09 

PAYMENT REMITTANCE CENTER VWD 
PO BOX 54349 9 
LOS ANGELES. CA 90054-0349 
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PERIODIC 
FINANCE 
CHARGES 

$68.87 
$1,008.22 
$1.077.09 

TOTAL 
FINANCE 
CHARGES 

$68.87 
Sl,008.22 
S1.077.09 

TRANSACTION 
FINANCE 
CHARGES 
$0.00 
$0.00 
$0.00 

1821 4000 LC02 01AB559600000000 

000000 
JONES LAW GROUP PLLC 
MARIANNE JONES 
11819 NE 34TH ST 
BELLEVUE WA 98005-1235 



.. · . ~ 

Prepared For: MARIANNE JONES 
Account Number 4151 
Statement Closing Date: 11/18/09 

Transactions 

Trans Post Reference Number Description credits 

11/05 F1821009MOOORC)09 ADJUSTMENT-PAYMENTS 
11/05 "FINANCE CHARGE· PREY CYCLB CASH ADVANCE 
11/05 "FINANCB CHARGE. PREY CYCLE PURCHASES 
11/05 PREVIOUS CYCLE LATE PEE 

11/05 
11/05 
11/05 
11/05 
11/05 
1~/13 
11/17 

11/05 PREVIOUS CYCLE aVERLIMIT FEE 
11/13 BS282309X223YZSXA Phone Payment YOM 1113 00295436 4,036~20 
11/17 F182100AIOOOQ6321 RETURNED PAYMENT FEE 
PERIODIC "FINANCE CHARGE" PURCHASES $68.87 CASH ADVANCE$1008.22 

Charges 

1,564.00 
3.90 
2.02 

100.00 
2.38 

29.00 
1,077.09 

5596 0000 VWD 1 7 13 091118 F Page 2 of 2 1821 4000 LC02 01ABS59600000000 
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