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A. 

The court erred in awarding restitution 

recovered ,vith very minimal damage. 

Issue Pertaining to Assignment of Error: 

an excavator that was 

A restitution award must be ba<;ed on the amount of loss to the 

or gain to the offender. W"''',~UH pied guilty to theft an 

excavator was returned to the insurance company the company 

had paid excavator's own.er. Although excavator was returned in 

nearly the same condition, the insurance company opted to sen it for 

salvage. Did the court err in awarding the insurance company restitution 

fbr the difletence between \vhat it paid on the 0\\:11er's claim and the 

amount it received when it sold excavator fbr salvage? 

B. 

By amended inforn1ation, the King County prosecutor charged 

appellant Michael Sayers with taking a motor vehicle vvithout permission in 

the second degree. CP 21. Sayers pled and agreed to pay restitution 

all losses from and damages to stolen truck, the stolen AV'·""mJ'(,,· 

and their contents." CP 26. 
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According to the restitution documentation I, the insurance 

company estimated the value of the excavator at $20,197.00. Appendix at 

9-11. It paid to its insured, the excavator's owner, $1 197.00 (the 

value minus deductible). at 7-8. Later, the excavator was returned 

to the insurance company. It sold the excavator as salvage for $8,447.50. 

Id. at 'rhe insurance company requested restitution in the amount of 

$10,749.50, the amOlmt it paid out less the an10unt it received \vhen it sold 

the excavator. Id. at 7-8; RP 10. 

Sayers argued restitution was inappropriate because the excavator 

was returned in the same condition as \\'hen it was stolen. RP 13-14. 

Sayers argued the market value of the returned excavator was significantly 

higher than the sahtage cost, as evidenced by the insurance company's 

own market research.RP 1 Appendix at 9-11. He argued the restitution 

statute not authorize establishing two different values for the item 

and subtracting the Imver from the higher and nmking the defendant 

responsible for the difference, CP 40. 

The court agreed the excavator appeared to be in more or less the 

same condition as when it \vas stolen.RP 18. The State pointed out 

damage to the ignition panel, and the construction company logo had been 

I The restitution documentationi:; attached as an appendix to this brief but appears to 
have not been filed in the trial court Counsel for State has agreed the trial court 
considered the documentation and it should be consi.dered ofthe record on appeal. 
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painted over, RP 19. Sayers had 0U!CJtUUL,,",U to the facts contained in the 

certification for probable cause, which mentioned an uncut key and 

damage to the ignition and access panel, CP 5, 26. The State argued that, 

tbr whatever reason, the salvage cost was all the insurance cornpany was 

able to obtain for the excavator, and the difference between that and 

what it paid to its insured w'as actual loss to the insurance company. RP 

20~21. The COUli signed the restitution order as requested by the State. 

RP 22; CP 41-42. Notice ofappeat was timely Hied. CP 43. 

C ARGUMENT 

COURT EXCEEDED ITS AUTHORITY A \VARDING 
RI;;STITUTION FOR MORE THAN HALF THE VALUE OF AN 
EXCAV ATOR WAS RETURNED LARGELY 
UNDAMAGED. 

The restitution order should be vacated because the amoUl1t 

,""SMo',!",",'"", by the insurance company was not covered the restitution 

statute, was not supportcd the evidence, was not caused by the crime, 

and was not agreed to by Sayers. 

Restitution is entirely a creature of statute. State v. Adams, 121 

Wn. App. 438,440, 88 P3d 1012 (2004) rev'd in part on other grounds bv 

153 746 (2004). Washington's restitution statute covers "damages 

for injury to or of property, actual expenses incurred tbr treatment for 

injury to persons, and lost wages resulting from injury." RCW 9.94A.753. 



A restitution order must based on easily ascertainable damages 

established by a preponderance of 

Wn.2d 960, 965, 195 P.3d 506 

evidence. 1 

The amount of loss must be 

supported by substantial credible evidence. Id. The evidence must afford 

the court a reasonable basisf(}X' estimating the loss without subjecting the 

court to conjecture or speculation. Id. 

Here, the insurance company sutTered no personal injury or lost 

wages. Nor did it lose any property, since the excavator was returned, 

The possible restitution claim under 9.94A.753 is for damage 

to property. The record shows some damage to the excavator. The use 

an uncut key appears to have caused damage to the ignition and access 

paneL CP 5. And the logo and VIN number vverc painted over. CP 5. 

But there was no evidence presented that this minor damage to the 

excavator amounted to $10,749.50 .. Appendix; CP 5. The insurance 

company's decision to sell the excavator as salvage does not afford a 

reasonable basis for estimating the cost ofthe damage. 

Additionally, the financial loss suffered by the insurance company 

was not caused by Sayers' offense. restitution order must be vacated on 

appeal when the State fails to establish a causal connection between the 

defendant's crime and the claimed damages and the defendant did not 

163 P.3d 799 
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(2007). Restitution is limited to reasonably foreseeable consequences of 

criminal conduct. State v. Hiett, 154 Wn.2d 560, 564, 115 P.3d 274 (2005). 

Taking the excavator did not cause the loss to the insurance company. The 

loss occurred because the insurance company chose either to sell the 

excavaWr for far less than its actual market value or to pay its insured far 

more than the excavator was actually worth. Neither of these choices can be 

attributed to Sayers, who returned the excavator in largely the same 

condition as when it was taken. Since the excavator was returned 

undamaged, it was not reasonably foreseeable that the insurance company 

would either overpay its insured or undersell the recovered excavator or 

both. Sayers agreed to pay fbr damage to the excavator. CP 26. He did not 

agree to pay for the consequences of unreasonable decisions by the insurance 

company. 

"A causal connection is not established simply because a victim or 

insurer submits proof of expenditures for replacing property stolen or 

damaged by the person convicted. Such expenditures may be fbr items of 

substantially greater or lesser value than the actual loss." State v. 

Dedonado, 99 Wn. App. 251, 257, 991 P.2d 1216 (2000). In Dedonado, 

the court held it was "unable to detemline from the documentation" 

whether the item purchased as a replacement for a stolen generator was a 

"proper replacement" or whether all the repairs to the stolen van were due 

5 



to the damaged ignition switch. 1d. The same dearth of documentation 

exists in this case. It cannot be determined from the record why the 

excavator, apparently worth more than $20,000 to the insured could only 

be sold for $8,447.50. The mere mention of .the uncut key and some 

damage to the ignition/access panel· does not explain this discrepancy. 

A restitution award is an abuse of discretion when it is based on 

untenable grounds or is manifestly unreasonable. Dedonado, 99 Wn. App. 

at 255-56. Restitution can be fhlrly based on either market value or 

replacement value of the item. State v. Smith, 42 Wn. App. 399, 401~02, 

711 P .2d 372 (1985). But the restitution order in this case is an unreasonable 

combination of the two. Sayers agreed to pay restitution for damage to the 

excavator. But the court instead calculated the replacement value, less the 

salvage cost. This essentially charges Sayers not just for the minor damage 

established in the certification of probable cause, but also for the pre-existing 

wear and tear on the vehicle. There was no eV'idence the difterence in value 

between the replacement cost established by the insurance company and the 

salvage cost it recovered was entirely due to the theft. 

Sayers agreed to pay for damage to the excavator. CP 26. The 

record below does not establish the cost of the damage and instead charges 

him for the insurance company's unreasonable and unforeseeable 

decisions. The restitution order should be vacated. 
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D. CONCLUSION 

Sayers requests this Court vacate the restitution order. 

DATED this .j]~y of June, 2013. 

Respectfully submitted, 

NIELSEN, BROMAN & KOCH, PLLC 

~ 
JENNIFER .I. SWEIGER'f 
WSBA No. 38068 
Office ID No. 91051 

Attorney for Appellant 
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IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 
STATE OF WASHINGTON, ) 

) 
Plaintiff, ) No. 10-1-05793-1 KNT 

) 
vs, ) NOTICE OF RESTITUTION 

) HEARING SCHEDULED 
MICBAELLANESAYERS, ) 

) 
Defendant, ) 

TO: Kenan Lee Isitt-

PLEASE TAKE NOTICE that a restitution hearing has been scheduled in the courtroom of Judge 
Patrick Oishi at 8:l0 AM on October3. 2012 in MRJC lB; at the Norm Maleng RegionalJustice Center, 
401 Fourth Avenue N, Kent, WA 98032, and you are hereby notified to appear. 

The defendant waindhis presence for this hearing. 

The undersigned is familiar with the records and files herein. Before setting this hearing, our office 
attempted to resolve the matter of restitution for this case in the following manner: 

() ,Proposed Order Setting Restitution and documentation were sent to Defense 
Attorney prior to the sentence date of_-,--____ _ 

(X) Proposed Order Setting Restitution and documentation were sent to Kenan Lee Isit! on 
August 28. 2012 and we have not received an agreed order. 

() Otner: ....;. 
() Our office did not attempt to resolve restitution matters prior to setting this hearing due 

to time restrictions. 

Mailed to Defense Attorney··· Kenan lsitt on September 18,2012. 

I certifY that the foregoing is true and correct. Signed and dated on September 18,2012, at Kent, 
Washington. 

23 CCN #656108 REF 2100619507 

NOTICE OF RESTITUTION HEARING 
SCHEDULED 

Daniel T. Satterberg, Prosecuting Attorney 
Norm Maleng Regional Alstice Center 
401 Fourth Avenue North, Suite 2A 
Kent, Washington 98032 
(2(6) 205-7411 
FAX (206) ?05-7475 



DANIEL T. SATTERBERG 
PROSECUTING A 1TORNEY 

August 28,2012 

MEMORANDUM 

TO: Kenan Lee lsitt 

FROM: Janda Tuggle 

. King County 

Victim Assistance Uni 
(206) 205-7417 phone 
(206) 205-7475 fax 

SUBJECT: STATE V. MICHAEL LANE SAYERS 

Office of the Prosecuting Attorney 
CRIMINAL DlVISrON 

Norm Muleng Regional Justice Center 
401 Fourth A venue North 

Kent, Washington 980324429 
(206) 205·7411 

TIME ... SENSITIVE 

King County Caus~#1 0-1-05793-1 KNT 

If Kenan Isitt is no longer with your office or has withdrawn from this case, 
please make sure that another attorney from your office is assigned to 
represent the defendant regarding all restitution matters. 

American Transport did not respond with a restitution claim. The plea agreement 
includes restitution for the stolen excavator. RIS Construction, the owner of the 
excavator, would like to claim restitution for their loss. Attached you will find an 
Order Setting Restitution and supporting documentation for expenses incurred as a 
result of the above case. 

Excavator 
Salvage r~covery 
Total claim 

Victim Out 
$1,000.00 

$1,000.00 

Insurance claim 
$19,197.00 
- $8A47.50 
$10,749.50 

I would like to reach an agreement if at all possible. Please take time to review this 
documentation and respond to me by September 14, 20121 with your concerns or 
an agreed order. If I do not hear from you by the above date, a restitution hearing 
will automatically be set. 

Thank you! 

Cc: Judge Patrick Oishi 
File 
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IN THE SUPERlOR COURT OF WASHINGTON FOR KJNG COUNTY 

7 STATE OF WASHINGTON, ) 
) 

Plaintiff, ) No. lO-1-05793~1 KNT 
) 

9 VB. ) 

10 MICHAEL LANE SAYERS, 
) ORDER SETTING RESTITIJI10N 
) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

) 
Defendant~ ) 

The court ordered payment of restitution as a condition of sentencing. The Court has 
deterrnine€lthat the following persons are entitle€l to restitution in the following amounts; 

IT IS ORDERED that €lefen€lant make payments through the registry ofthe clerk ofthe 
court as foHows: 

RiS Construction & Excavation Inc. 
P.O, Box 7360 
Covington. WA 98042 
Re: stolen John Deere 35ZTS 

Safteo Insurance 
C/o The Wilber Lane. Law Firm 
P.O. Box 2155 
816 Eldorooo R€l. Suite 7 
Bloomington;IL 61702~2155 
Re: file #422907 

AMOUNT: $1,000.00 

AMOUNT: $10,749.50 

Please pay primary victim before insurance company. 

DONE IN OPEN COURT this __ day ________ , __ , __ , 2012. 

mnGE PATRICK OISHI 

ORDER SETTING RESTITUTION ~ 1 
Daniel T. Satter-berg, Prosecuting Attorney 
Noml Maleng Regionlllllsticc Center 
4()! Fourth Avenue North 
Kent, Washington 980324429 
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Presented by: 

Deputy Prosecuting Attorney 

Order Setting Restitution 
CCN#656108 REF# 2100619507 

ORDER SETTING RESTIT(rnON - 2 

Copy received; Notice 
Presentation waived: 

Kenan !sitt 
Attorney for Defendant 

jkt/4-17-12 

Daniel T. Satterberg, Prosecuting Attorney 
Nonn MuieHg Rcgional1Jsticc Center 
401 Fourth Avenue North 
Kent, Wnshingtol! 98032-4429 
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Date of Crime: .lIme 18,2010 

Defendant: MICHAEL LANE SAVERS 

, FELONY PLEA AGREEMENl' 

Date: April b. 20}2 

Cause No: 10-1-05793.1 KNT 

The State of Washington aoo the defeooantenter into this PLEA AGREEMENT which is aocepted 
agreemcnt may be withdrawn at any time prwr to Clltl')' or the guUty plea. The PLEA ACRE • 

a gujlty plea. This 
is as follows: 

On Plea To; As charged in Couot(sJ I ' . ' _ . of the [ i original ' [X} ~ amended information. 
l 1 With Special Finding(s); [. 1 deadly weapon- ftrearm. RCW 9.94A.5Hl{3}; (}deadly weapon other tban fttearm, RCW 
9.94A.510(4); . ( 1 sexual motivaticm. RCW 9.94A,83:S; [1 protected zone. RCW 69.50.435; 1 1 domestic violence, RCW 
W.99.020, [ ) other ; for count(s); _________ _ 

[ ] DISMIsS: Upon disposition ofc.oullt(s) _____ .... the State moves io dismiss: __ ~ ________ _ 

[Xl REAL FACTS OF HlCHERlMORE SERIOUS ANDIOR ADDITIONAL CRlMES: In accordance with RCW 
9.94A.530, the parties have stipufated that the following are real and material facts fM Pl!f'POscs of this sentencing: 

[Xl The facts set' forth in the certifteatwn{s) f«determination "fprobable cause and prosecutor's summary. 
I ] The faets set forth in [1 Appendix C; [ l' " . 

The defendant acknowledges and waives MY right to have Ii jury determine these facts by proof beyond a reasonable doubt. 

[Xl RESTITUTION: PUf'SWll1t to RCW 9.94A.753, the defendant shall pay restirulion in full to the victirn(s) on charged counts 
and , 

(Xl agrees to pay restitution in the specific amountof $: TBI) . 
[Xl agrees to pay restitution for.all loosesJrom and damaees to the stoten truck., tbe stolen excavator, and their contents 

CIUMINAL H ISTORVAND OFFENDER SCORE: 
a. [X} The defendant agrees to, tbis Plea Agreement and,thatthe attaclied sentencinggufdetines scoring form(s) (Appendix A), 

offender sC()I"e and the attached Prosecutor'S Understmdiog of Defendant's (..liminal History (Appendix B) are accurate and complete 
and that the defendant was represented by counselor wilived counsel at the time of priM eOllviction(s); 1be State makes the 
sentencing recommendation set forth in me State's sentence recommendatwfl. An essential term of this agreement is I.he parties' 
understanding (If the standatd sentencing range(s); if the parties are mistaken as to the offender score on any eQUl'll, neither party is· 
bound . ' 

b. f 1 defendant dtsputes the Prosecutor'S Statement of the Defendant's Criminal History. asfufloWs: 
(I) Conviction; Basis: _~ ____ ~_~ ________ _ _ 
(2) COilviction: . Basis: _~_-:---:-'::~_-:-_~---:,--:-.....,-..,..,-......,..----.,,,,,..--,.-_ 

c. [ }. The defendant understands'th<!.t one or more convictions f .. om other jurisdictiollS have been included in the offender 
score, and agrees that thltse convictions have been properly-includcd and scored according to the comparable ofrense definitions 
provided by WU$hington law. 

d. The parties agree that neither party will seek an exceptional sentence, and the defendant agrees that he or she will not request a 
first-time offender waiver, or a drug offender or parentin~ sentencing alternative. 

Maximum on Count(s} _-,,-l~ _ ____ o- is not tOOre than --",,5 ___ ~~_yea:rs each and $ 10,000 fine each. 

t j Mandatory Minimum Tcrm(s) pursuant to RCW 9.94A.,540 only: _________ _ 

i J Mandatory weapon sentence enhancement for Counl{s) . is. tnontilseach; for 
Count{s) < is ' . months each. Thislthese additional term{s) must be served consecutively 
to each othcrand 10 any other term and without any canled early release: . 

The State's recommendation will inerease in severity ifadditional criminal convictions are found or ifthc defendant commits any 
n'~od c· " .... 10'PP<" few _cncing '" ';0'"'' !he COildJtioo, of release. 

----. _ .. -r::::.(.L,fc+--

KING COUNTY PROSECUTING A TIORNEY (Rcvjs(:d MOl 0) 



Financial Details 

Claim#: 
loss date: 
'Catastrophe: 

710723024015 - Property Status: 
12-23·2009 Reported: 

loss#; 

Closed 
12-28-2000 
1 

Page 1 of] 

Poliey #: 01CG7i5164 Eff/Exp dates: 03-16-2009 f 03-16-2010 
Policy name; . 
Company: 

Rls Conslrucllon &, Excavation In Agent: 
American States Insurance Company 

Brown'& Brown OfWa Inc 02-8146 

Adjuster: Ron Daily 503 736-7817 AdjUster e-mail: RONOAI@safeco.eom . 
Fax#: (888) 268·8840 . 
ACS claim #': 2tA093622023 Claimant Sayer, Michael 

FINANCIAL OETAIL 
Display from: 

@ Last payment date Back; 

FINANCIAL TRANSACTION INfORMATION 
Processed Transaction Or/CkNou Payee Name pate Type . Number 

6010/09121 RESERVE 

01-07-2010 PAYMENI 20689546 

09-2;-2010 SALVAGE 

Ris Constructiqfl .& 
Excavation, INc. 
SalVage I Subrogation 
EXQense 

3 years 

Amount Paid COy COy . SAFECO 
Group Designation Code 

~!M !NLD MARIN.E ~ 

~19.197.00 1M 

(lJiSM7.50) 1M 

INLD MARINE PYMT 

INLD MARINE SAL V 

© 2012 Safe co .lnsurance: Company of America, G.rouP. 1001'4fh Ave, Seattle, WA 98154. 
AI! rights reserved. Terms & Conditions, For Agent use only. 

https:!lsatesile.safeco.com/ss/cfb/financiaI.asp 71I8/2012 



T!Jggle. Janda 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

He!!o Janda, 

Raven Aslanis <rasianis@wUberianeiaw.com> 
Wednesday, July 18, 2012 5:45 AM 
Tuggle, Janda 
APPENOS@WILBERLANELAW.COM 
WllF 422907/ MICHAEl SAYERS 101057931 KNT 
afesite.safeco.pdf 

Thank you for pOinting out the salvage receipt, I had not seen that in our records. Safeco balance;;:: $10,749.50 with the 
insured's $1000.00 deductible. 
Tota! restitution requested for this loss is $11,749.50. 

T.nanks, 

Raven Aslanis 
Restitution Specialist- Team lead 
Wilber lane Law Firm 
raslanis@wilberlanelaw.com 
800~397·5418 ext 7118 

1 
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DONALD L WILBER (lL. GA) 

MARC E. LANE (fL) 

OF COUNSEL: G1 
GERARD DESANTIS (NY) 
ADM! WILK (VA. MD, DC) 
W1UtM{ LfNDEMAN (FL, CA, lL) Wilner lane law firm 

August 4,2010 

District Attorney's Office 
Attention: HeatherNictim Assistance 

Re: Our File No: 
Our Client: 
Tbeir Insured: 

422907 
SAFECO Insurance 
RS Construction 

EO. OOX 2155 

816 ELDORADO ROAD, SUiTE 7 

BLOOMINGTON, It 61702---ZI$$ 

PHONE (301l) 663·1245 

r AX (309) 663-0972 

Emti!:mlime!@wi!oodane!aw,oom 
tlftL:www.wilberlanclaw.oom 

Tax!D 37·1366221 

Amount of Loss: 
Offender: 

$:.20,197.00 ($ 1000 deductible included) 
Michael Sayers 

Case No: 101057931 KNT 

Dear Court; 

Please be advised that we represent SAFECO Insurance in their restitution efforts on the 
above claim. SAFECO Insurance paid a claim to their insured, RS Construction in the 
amount 0($ 19,197.00 for the loss caused by Michael Sayers, We request that the court 
ordl[f restitution to our client for this loss. Payments can be made payable to our client 
SAFECO Insurance and sent to our office at the address listed above, please include our 
file number 422907 on any payments and correspondence. Upon conviction or-plea we 
request that a copy of the sentencing order be forwarded to our offie·e. 

If you have any questions, please contact me at 1~800-397-5418, extension 711 S. Thank 
you for your time. 

~tlUIIY' . 

Raven Asfanis 
Restitution Specialist 

LF Case: 422907 Appended on 8/5/2010 Page 2 Of 2 



CCC VAUJESCOPB 
Claim Services 

Report Reference Number: 427S4125 
Claim reference: 710723024015 
Loss Incident Date: 12/23/2009 
Claim class: CPR 
Insured: Rs COnstruction And Excav 

Introduction . 

N4ERICAN STATES INSURANCE 
1'4arket Report 

Adjuster: Ron Daily 

Claim Reported Date: 12/30/2009 

Owner : Rs Construction And Excav 

AMERICAN STATES INSURANCE Insurance has conducted an appraisal of your 2001 
John Deere'35zts Mini Excavator located in Seattle, WA . The appraisal 
information was then used to conduct research in yourmark~t to determine the 
local market value of your unit.· This CCc Valuescope Market Report details 
the results of that search. It contains the following sections: 

Section Title: 

Equipment Summary 
VINguard Identification 
valuation Methodology 
Comparable Units 
Appraisal and Valuation Notes 

Section Contents, 

Market ValUe and Equipment Deta.il 
Loss Unit configuration and VIN history 
Method used to evaluate the vehicle 
Supporting market data for loss unit 
Log notes for this file 

::::::==-=:t; ,~Z==.m~=::-;JZ~=3~=-=~-=:!::t.=';::;:::~'3=:;:::;t Equ.iprnent Summary ;;:;.:;;::::~=.;:::::::wm::::::::::=-e=r.:::;=-= -;==;:::;::!==;:r.:::I=~~~:O::::::= 
Loss Unit Specifications 

Industrial 
2001 John Deere 3Szts 
Mini Excavator 
Condit ion is 2: lwerage 
Actual Cash value 

Major Equipment 
Engine Model n/Hp 
Engine Hours 
Trans Model II/Speed 
Bu.cket Size (Inches) 
Rollover Protection 

AclcHtional Equipment 
Rubber Tracks 
Hydraul i c 'rhumb 
7' Blade 
Quick Coupler 
Engine Rebu:ilt at 5009 Hours 
(lS/Z006 $5500 
Right Side Rubber Track $1300 
04/20CJ7. 

$ 20,197.00 

29 
6,687 

Hydrostatic 
24 

Open 

Valuation Request: 42764125 (Continued) 2001 JOHN DEERE 35ZTS 

Equipment Summary (continued) 

Act.ual Cash Value does not include tax, title, license, prior damage .or 
deductible . . For additional information or special consideration, call the CCc 
Commercial/Recreational Vehicle Division at 1-aOO~621-a070 or, in, Illinois, 
312-CCC- INFO. Please use your Valuation Request. Number for reference. 

VIN: FF0.35X2J0667 

Class 
Year 
Hake 
Mooel 
Body style 

Insurer Description VINguard Analysis 

Industrial 
2001 
.John Deere 
35zts 
Mini Excavator 

q 



"" =~;"''''''' "'''''''''' .. '''''''''' """" .. """ """'" " "'= Val uat ion Me thodol ogy "'''''''===== ="''''''',.,.'''''';~,='''='''='''''''' 

The Cowmercial + Recreational Vehicle Division of CCC Information Services, 
Inc., prepared,this CCC Valuescope Harket Report for AMERICAN STATES 
INS1JRA!l'CE. ,CCC has been preparing market: value reports f or the ins\1.rance 
industry since 1981. 

Valuations performed by CCC' s Commercial .. Recreat.ional Vehicle Division 
require individual market: searches to identify and locate supporting market. 
information. Due to the unique nature of the loss units valued in the 

. Commercial + Recreational vehicle Division, a valuation expert handles each 
'request individually, 

When AMERICAN STATBS INSURANCB requests a valuation report, they provide CCC 
with the configu::catiol1 of the loas unit, including model, hours or miJ,eage, 
optional features, any accessories, the condition of the loss unit as well as 
the VIN/HIN/PIN (vehicle/hull/product identH ication number) of the loss 
unit. That identification number is analyzed to verify basic information 
provided on the loss uni t. 

AMBRICAN STATES INSURANCE also provides CCc with the loss unit owner's ZIP 
code, which identifies the local market used to determine the market value. 

The local market nowavsr, may vary vehicle or unit type: Where the 
vehicle or loss unit readily available a given location, the search 
area can be within the s~me city or state as the 10$$ unit. If the loss unit 
or vehicle is very specialized, the search may expand to locate comparable 
support to document the loss \mit's value. 

Significant di fferences bet.ween t.he loss unit and any comparable units are 
Valuation Request:, 427S4125 {Continuedl 2001 JOHN DBBRE 35ZTS 
documented and are used to define a verifiable m.axket value for the loss 
unit . If no comperable units are located, the valuation expert will conduct 
a local market survey to gather the expert opinion of knowledgeable retail,ers 
in order to determine the local market value. 

);!;I,::tx:~twr~_$;~~~=;;;;=#:%t:~.w~zz.*~*"%:=,*~:::..i;;;;.$.~!U CqmparableUnits ~=====.:::::_:;:::.:::::::::::::=::;;:~m~~===:=wt:;::;-;::::::::=~=t'Z=-= 
The Comparable Units are compared to the Loss Unit to determine the Adjusted 
Value. The Adjusted Value represents the price of the Comparable Unit 
configured to exactly match the LOss Unit. 

Comparable II 1; 

Publication: Sss Internet Ads 
Location: Durham, Hc 
Dealer/Private, Dealer 

Loss Unit 

Loss (Jnit Type: Heavy Equipment 
Class! Industria l 

2001 John Deere 
3Szts 
Mini Excavator· 
Condition: 2 Average 

Hajor Equipment 
Engine Model It/lIp: 29 
Engine Hours 6,687 
Trans Model ff/Speed, 
Tire Size/Wear 
Bucket Size (inches) 
Rollover Protection: 

Hydrostatic 

24 
Open 

Publication Date: 12 /30/2 009 
Phone; {919} 957-3310 
Dealer Name: Park Bast Sales 

Comparable if 1 Adjustment 

Heavy Equipment 
Industrial 
Take Price: 
2001 Jchn Deere 
35zts 
Mini Excavator 
:I Average 

4,930 

24 
Open 

Rubber Tracks 

18500 

-123 0 

.1 fJ 



Hydraulic Thumb 
7' Blade 
Quick Coupler 
Engine Rebuilt. At 5009 Hours 
08/2006 $5500 
Right side Rub~r Track $1300 
04/2007 

'Adjusted Value 

Blade 

Valuation Request: 427B4125 (Cont.inued) 2001 JOHN DEERE 3521'8 

378, 

275 

2663 

390 

20976 

"''''''''''"'''''''''=========~u''''=='''''' Comparable Uni ts {continued} "''''Wlli'''''~====='''''''==='''",~",,,,,,,,,,,, 

Comparable Ii 2: 

Publication: Sss Int.ernet Ads 
I.ocation: Fenton, 1>10 
Dealer/Private: Dealer 

Loss Unit 

Doss, Unit: Type: Ueavy Equipment: 
Class: Industrial' 

2001 John Deere 
3Szts 
Mini Excavator 
Condition , 2 Average 

Major Equipment 
Engine Model H/np: 29 
Engine Hours 6,687 
Trans Model ll/speed: 
Tire Size/l'rea;t 
Bucket Size (inches) 24 
Rollover Protection: Open 

Packages 

Addi tional Equipment 
Rubber Tracks 
l'1VUrdUi~.f; Thumb 

Blade 
Quick Coupler 
Engine Rebuilt At 5009 Hours 
08/2006 $5500 
Right Side Rubber Track $1300 
04/ 2007 

Adjusted Value 

Comparable # 

Publication Date: 12/30/2009 
Phone: (636}349-0200 
Dealer Name: Brb Equipment Co., Inc. 

Comparable If 

Heavy Equipment 
Industrial 
Take Price: 
2000 John Deere 
35zt;s 
Mini Excavator 
2 Average 

3,483 

24 
Open 

Rubber Tracks 

Blade 

2 Adjustment 

17000 
1375 

-2664 

:na 

275 

2663 

19417 

=~uu~~~~~=====m~~m~~~=~~~~ Valuation Processing Notes ~~~~~=====~=====~===~~==m 
12/30 13:44 Search Expanded Por Additional Comparable Information, 

Note Year Difference Of Representative(s) Vehicles, 

America First Insurance, Colorado Casualty, Golden Bagle Insurance, Indiana 
Insurance, Liberty Agency Underwriters, Liberty Northwest, Montgomery 
Insurance , Ohio Casualty, Peerless Insurance and Safeco Insurance are part of 
Liberty Mutual Agency Markets, a business unit: of Liberty Mutual Group. 

If you have any ques tions, please contact; CUstomer service at 1-800,,621-8070, 
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12/31/2009 

!nsured: 
Policy Number: 
Claim Number: 

Date of loss: 

Total inventory valuation 
Multiplied times coinsurance % requirement 
Amt, Of limits required . 

Amt of limits on polley 
Divided by 1!lmt of limits required 
Actual perecentage coinsured 

Coinsurance adjustment 
(i-Actual percentage cOinsured) 

Amount of loss 
Less: Coinsurance adjustment 

Amount of loss afier adjustment 
less: Deductible 
Claim payable-

Coinsurance Calculation 

RJS Construction 
01CG715164 
7.10723£::+1 1 

1212312009 
I· 

Actual Cash Value lAC'! 
20,Hf7.00 

90.00% 
i8,177.30 

19,740.00 
18,117.30 
108.60% 

0.00% 

97.00 
0.00 

20,197.00 
i,OOO 

19,191.00 

,. ACV Claim payable represents A,CV amount payable after COinsurance adjustment and deductible 
'" RCV Claim payable represeMs RqV amount payable after coinsurance adjustment and deductible 

0.00 

0.00 
1:1.00% 

100.00% 

0.00 

0.00· 

0.00 



Jan 11 10 01:13p Ronald Daily 

[DATE -----~---. 

503.{)10#1185 p.2 

To: American States In$tlnmce Company 

PROOF OF WSS - INLAND MARINE 
CUlMW: 

710723024015 I ()recember :$1, 2000 I 
~f.n-*MWI?-"----·--T~ CWPOUCtHO/1:)ER 

i 01CG715164 _ _._J RlSOons~ct!6o & Ext:a-, __ Val_OO _ _ , _Inc. __ • _________ ___ r _____ <>_ .. _._ 
LQSSt~TION .------1 
2210 Nt? 10th Sf 
QAT£CWlOSS 

De~be!2~~2~OO~9~ ____ __ 
LE(/JIl,.~OI"f'~ ATTIIIIC 01" WGS 

RlS Oorrsfrmtion 1'1 Inc. 
==~~7~~'--------------~------------------·'-

o Yes 0 No 

In consideration of payment of this Claim, IllNe lrnn;;ompany my rights of rocovel)' up to the amount paid, and will 
W<e¢ute all documents te<:juired ri me nRc!' cooperate withtha company in ~cutlng ali ooIions 10 .offud recov&!)'. 
/be oompllnyis I!rutn(lfjzoo to c()mmeooe .and prosect.fte arty action or proceeding in my MIM, orin its own, Of in '!hQ 
flame of arryperson or petsOI1$ to INborn it may ~jgn fls claims herelJl1der, tOr the p~ of affecting collection of 
.the amount mentioned above. . 

It hi expl'flSSlY u~tOQd and agreed, Chat tIw furnishings of this b!aI'lk toml to '!hQ insured orllia preparirlg of proof!> 
by Rn MfjUlltOl', or @ny lIson! t:tf tho CWOprulY n@ • !'I()j a ~ C'!>mpwly. 

Data t:#-t::J.' - J 0 Signed 

It is a cril'l'M'1 to knowingly pP&vide f*l~. Incomplotu, or mIs_ding mfo~n to lln lrutl.ll'a_ «»npzu'Iy for 
h purpose of defraudil1lW t!hl cot'rlpl!lny. P&MI&fJ 'include Jmpli5olfll'l'M'1/rt. _--, afN~ &mial l>f insurance 
benefits:. 

Personally appeared before me, the. day Bnd doie above written signer of f(!(~oIng 
stait'mern. who mmke solemn oatn to th~ (rulh of SaITN!i,· that flO l'I'M'1ietiai fw:::t. is 

of' • •. Y should be i1l!Jvised. 
_~_.(SeBl) 



DIGITAL PHOTO IJOG 
PICTURES TAKEN BY PAMELA LEEMING, SR FIELD INVESTIGATOR U 
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Picture 3 shows back side of excavator. This is where the insuJoo had their logo on the excavator. 
Also who ever stole it it. 

. ~ .:~:: 
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inside under the back of the excavator; motor ID numbers; but this is not where the 

lOnf ]5 



Picture 1 {} shows VIN number that has been painted over in black paint, the VIN number cannot be 
read. 

Page 11 of ! 5 



Page 12 of J5 



Page 14 of 15 



Respec.tfully submitted: 

FI Name Pamela Leeming 
FI Title Sr. Field Investigator II 
Liberty Mutual Agency Markets 
Field Investigations Unit 
Djrec.t Line 425-614-1437 
Fax number 603-334-0477 
eeJi ZO()"437-7926 
Email pamela.leeming@llbertymutual.com 
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IN THE COURT OF APPEALS OF 
DIVISION 

CITY OF SEATTLE, 

Respondent, 

WASHINGTON 

COA NO. 69544-4-1 

MICHAEL SAYERS, 

Appe!!4I f1t 

DECLARATION OF SERVICE 

I, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE 
STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT: 

THAT ON THE 17TH DAY OF JUNE, 2013, I CAUSED A TRUE AND CORRECT COpy 
OF THE BRIEF OF APPELLANT TO BE SERVED ON THE PARTY I PARTIES 
DESIGNATED BELOW BY EMAIL ANDIOR DEPOSITING SAID DOCUMENT IN THE 
UNITED STATES MAIL 

[Xl MICHAEL SAYERS 
23409 DON WAY SE 
MAPLE VALLEY, WA 98038 

SIGNED IN SEATTLE WASHINGTON, THIS 17TH DAY OF JUNE, 2013. 


