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I. INTRODUCTION 

This Court should reverse for legal errors the dismissal on 

summary judgment of Union Bank's complaint against the commercial 

guarantors of a defaulted commercial loan. The guarantors are liable on 

their guaranties notwithstanding Union Bank's nonjudicial foreclosure of 

the deed of trust offered not by the guarantors but by the borrowers. That 

nonjudicial foreclosure does not prevent this action, contrary to the 

guarantors' assertions. This Court should reject their legal defense and 

reverse for further proceedings. 

The guarantors rely on a three-part argument to avoid the liability 

they agreed to assume. If this Court rejects anyone of their arguments, it 

should reverse. The Court should reject each argument for these reasons: 

1) the deed of trust does not secure the guarantors' obligations under their 

commercial guaranties, but only secures the obligations of the 

borrowers/grantors; 2) the Deed of Trust Act does not provide the defense 

asserted and, instead, provides at RCW 61.24.l00(3)(c) a lender's right to 

a deficiency judgment against guarantors where the proper notice is given, 

which the guarantors did not put at issue; and 3) the guarantors waived 

any anti-deficiency defense. 

The guarantors seek to avoid their legal obligations by 

misconstruing the deed of trust, misreading the Deed of Trust Act, and 
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ignoring their own waivers. As a matter of law, this Court should reverse 

to permit Union Bank's action. 

The Court also should reverse the attorney fee and costs awards 

because the guarantors' motions claiming fees and costs were untimely 

under CR 54(d)(2). 

II. ASSIGNMENTS OF ERROR 

1. The trial court erred as a matter of law when it granted 

summary judgment dismissing lender Union Bank's complaint against 

defendant guarantors on the basis that Union Bank's nonjudicial 

foreclosure of a deed of trust offered by the borrowers prevents this 

deficiency action against the commercial guarantors, and when it refused 

to reconsider that ruling. 

2. The trial court erred as a matter of law when it granted the 

guarantors' motions claiming fees and expenses because the motions were 

untimely under CR 54( d)(2). 

III. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

Issues Pertaining to Assignment of Error 1 

1. Does the guarantors' defense fail as a matter of law 
because, based on the plain language, context evidence and 
commercial purposes of the transaction, the deed of trust 
did not secure the guarantors' obligations under their 
commercial guaranties but only secured the obligations of 
the borrowers, the parties who granted the deed of trust? 
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2. Does the guarantors' defense fail as a matter of law because 
the Deed of Trust Act permits a deficiency action against 
the commercial guarantors to recover on the commercial 
guaranties after the nonjudicial foreclosure even if the deed 
of trust secured the guarantors' obligations? 

3. Does the guarantors' defense fail because these commercial 
guarantors waived the anti-deficiency defense they now 
assert? 

Issues Pertaining to Assignment of Error 2 

1. Does CR 54( d)(2), which requires that claims for attorney 
fees and expenses be made by motion no later than 10 days 
after entry of judgment, require reversal of the awards of 
fees and costs when the guarantors moved more than 10 
days after entry of judgment and the court did not extend 
the deadline? 

IV. STATEMENT OF THE CASE 

This is an action to enforce personal commercial guaranties of a 

commercial loan. The relevant facts are undisputed. 

The trial court granted summary judgment of dismissal on the basis 

that Union Bank's nonjudicial foreclosure of the deed of trust offered by 

the borrowers, which did not fully satisfy the remaining debt and left a 

deficiency, prevented the action to enforce the personal guaranties. CP 

506-08 (Order Granting Summary Judgment Dismissing First Amended 

Complaint). This Court reviews the propriety of that dismissal. 

A. The commercial loan transaction and content of the 
deed of trust. 

Two LLCs known as East Creek and Shoreline borrowed $5.1 

- 3 -



million to acquire undeveloped real estate intended for development. CP 

303 (Snider Decl., ~ 4). To make the loan, Union Bank's predecessor in 

interest Frontier Bank required additional sources of repayment: personal 

guaranties. CP 303 (Snider Decl., ~ 6). The guarantors2 ("Guarantors") 

executed personal guaranties. CP 55 ~ ~ 6-7 (Answer); CP 65 ~ 4 

(Answer); CP 302 (Snider Dec!. ~ 2); CP 307-318 (Exhibits to Snider 

Dec!.). The borrowers defaulted on the loans. CP 303, (Snider Decl., ~ 5); 

CP 56 ~~ 16-17 (Answer); CP 68 ~ 16-17). After a nonjudicial 

foreclosure of the deed of trust, Union Bank commenced this action 

against Guarantors to enforce their personal guaranties and collect the 

deficiency. CP 1-51. 

The guarantors did not sign the note or deed of trust and are not 

parties to them. CP 302-03 (Snider Decl., ~ 3). The guarantors did not 

own the property granted in the deed of trust. Id No guarantor offered 

security for his or her guaranty. CP 303 at ~ 6. 

The borrowers-the LLCs-granted the deed of trust to secure 

their obligations pursuant to the note. CP 98 ("For valuable consideration, 

Grantor conveys to Trustee in trust. .. all of Grantor's right, title and 

2 The guarantors in this appeal are Harley O'Neil, lr. (with the 
consent of his spouse Michele O'Neil), the Tori Lynn Nordstrom Trust, 
and Elizabeth Vanderveen (with the consent of her spouse A. Mark 
Vanderveen). The other guarantors settled with Union Bank and were 
dismissed. 
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interest in and to the following described real property .... ") (see App. 4). 

LLC resolutions before the trial court on summary judment 

establish that the borrowers had authority only to grant the deeds of trust 

to secure the LLC's obligations, not obligations of anyone else. These 

resolutions state that their members are authorized "[t]o mortgage, 

pledge, transfer, endorse, hypothecate, or otherwise encumber . .. any 

property ... belonging to the Company ... as security for the payment 

of any loans or credit accommodations so obtained, any promissory 

notes so executed (including any amendments to or modifications, 

renewals, and extensions of such promissory notes), or any other or 

further indebtedness of the Company to Lender at any time 

owing .... " CP 113, 115 (App. 2). 

Guarantors also ask this Court to ignore the key provision in the 

deed of trust providing whose payment and performance the deed of trust 

secures. The deed of trust provides that the "payment" and "performance" 

secured by the deed of trust is that of the borrowers and grantors, as 

follows: 

PAYMENT AND PERFORMANCE. Except as 
otherwise provided in this Deed of Trust, Grantor shall 
pay to Lender all Indebtedness secured by this Deed of 
Trust as it becomes due, and shall strictly and in a 
timely manner perform all Grantor's obligations 
under the Note, this Deed of Trust and the Related 
Documents. 
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CP 98 (App. 5). The deed of trust defines the "Grantor" as Shoreline and 

East Creek. CP 103 (App. 5). The Deed of Trust concerns payment and 

performance by the "Borrower and Grantor," and nobody else. This 

section informs the meaning of the document and specifically the payment 

and performance obligations. Further, the note recites that the borrowers' 

obligations are secured by the deed of trust, stating, 

COLLATERAL. Borrower acknowledges this Note is 
secured by the following collateral described in the 
security instrument listed herein: a Deed of Trust dated 
December 10, 2008, to a trustee in favor of Lender on 
real property located in KING County, State of 
Washington. 

CP 96 (App. 4). The Commercial Guaranties lack a similar provision 

stating that the guarantors' obligations are secured. See CP 108-110. 

Each of the guaranties provides as part of "GUARANTOR'S 

WAIVERS" a waiver of any defense related to anti-deficiency laws or 

laws that would prevent the Lender from seeking a deficiency after any 

foreclosure, as follows, 

... Guarantor also waives any and all rights or defenses 
based on suretyship or impairment of collateral 
including but not limited to, any rights or defenses 
arising by reason of (A) any "one action" or "anti
deficiency law" or any other law which may prevent 
Lender from bringing any action, including a claim for 
deficiency, against Guarantor, before or after Lender's 
commencement or completion of any foreclosure 
action, either judicially or by exercise of a power of 
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sale .. . . 

CP 108-09 (Commercial Guaranty, pp. 1-2 at "GUARANTOR'S 

WAIVERS" (emphasis added)) (App. 3). There are additional provisions 

related to these waivers, including one entitled "GUARANTOR'S 

UNDERSTANDING WITH RESPECT TO WAIVERS" and the 

guarantors' acknowledgment that he or she read the provisions of the 

guaranty and agree to its terms. CP 109 (App. 3). 

B. The context evidence 

To fund the loan Frontier Bank required not only a deed of trust 

from the LLCs, but commercial guaranties from Guarantors. CP 133, 134 

(O'Neil Decl., ~~ 4, 6); CP 125, 126 (Vanderveen Decl., ~ ~ 4, 6); CP 

303-04 (Snider Decl., ~~ 6-7). Guarantors agree that they signed the 

documents as presented, with no requests for special terms or revisions. 

Id. See also CP 191 at 13-17 ("There were no negotiations between 

Frontier Bank and the defendant guarantors regarding the language of the 

[sic] any of the Loan Documents .... including without limitation the 

Deed of Trust and Commercial Guaranties."). According to Guarantors, 

they never bothered to read the guaranties at all. CP 134 (0 'Neil Dec!., ~ 

7); CP 126 (Vanderveen Decl., ~ 7). None testify that they lacked the 

opportunity to review the documents. 

Vice President of Union Bank and former Frontier Bank loan 
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officer Wilma Snider testified that the personal guaranties were essential 

for the approval of this loan so that Frontier Bank had an additional 

remedy if the property did not satisfy the debt: it could look to the 

guarantors. CP 303-04 (Snider Decl.,,-r,-r 6-7). Ms. Snider testified that 

without the guaranties, the loan would not have been approved. Id. The 

transaction was a typically structured real estate purchase loan where the 

borrowers granted a deed of trust to secure their performance and payment 

obligations, and the guarantors separately guarantied those obligations. CP 

303-04 (Snider Decl.,,-r 7). The guarantors submitted no evidence that the 

parties intended otherwise. 

C. Procedural history and fee awards 

Guarantors moved for summary judgment based on their three-part 

legal argument. CP 189-211 (Motion), CP 219-20 (Joinder). Union Bank 

opposed the motion. CP 221-45 (Response). The trial court granted the 

judgment of dismissal on April 10, 2013. CP 506-08. In the dismissal 

order the trial judge ordered that Guarantors "are entitled to recover their 

prevailing party attorney's fees and costs, in amounts to be determined by 

the Court at a subsequent hearing." CP 508. 

Union Bank moved for reconsideration, emphasizing (among other 

arguments) the language in the resolutions that authorized the borrowers' 

to offer their property to secure Company obligations. CP 352-62. The 
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trial court denied reconsideration. CP 509-10. 

Guarantors both moved for awards of fees and expenses more than 

ten days after the April 10,2013 judgment of dismissal. CP 376 (4/26/13 

"Motion for Attorneys' Fees and Costs and for Entry of Judgment" of 

O'Neils and Tori Lynn Nordstrom Trust); CP 434-39 (5/13/03 

"Defendants Vanderveens' Application for Award of Attorney's Fees"). 

Over Union Bank's objections that the motions for fees and expenses were 

untimely pursuant to CR 54(d)(2), (CP 397-403; CP 515-20), the trial 

court awarded fees and expenses and entered judgment. CP 544-47 (Order 

and Judgment for O'Neils and Tori Lynn Nordstrom Trust); CP 539-41 

(order for Vanderveens), CP 549-551 (judgment for Vanderveens). 

Union Bank timely appealed. CP 504-511 (Notice of Appeal); CP 

553-96 (Amended Notice of Appeal). 

V. STANDARDS OF REVIEW 

This appeal presents purely legal issues reviewed de novo. 

Appellate courts review summary judgment orders de novo. Udall v. TD. 

Escrow Servs., Inc., 159 Wn.2d 903, 908, 154 P.3d 882 (2007). 

Interpretation of a contract ordinarily is a question of law. Hearst 

Commc'ns, Inc. v. Seattle Times, 154 Wn.2d 493,503,115 P.3d 262 

(2005); Tanner Elec. Coop v. Puget Sound Power & Light Co., 128 Wn.2d 

656, 574, 911 P.2d 1301 (1996). Statutory interpretation similarly is a 
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legal issue reviewed de novo. Udall, 159 Wn.2d at 908. 

"Application of a court rule to a particular set of facts is a question 

of law reviewed de novo." Corey v. Pierce County, 154 Wn. App. 752, 

225 P.3d 367 (2010). 

Application of these standards should result in reversal. 

VI. ARGUMENT 

This Court should reverse the summary judgment dismissing 

Union Bank's complaint for errors of law. The Court should construe the 

deed of trust to secure only the borrowers' obligations based on the 

language, context evidence and commercial purpose. Alternatively, 

whether or not the deed of trust secures Guarantors' obligations, the Deed 

of Trust Act, Title 61.24 RCW, affirmatively permits this action at RCW 

61.24.100(3)(c). Finally, this Court should enforce Guarantors' waivers 

the defense they now assert. For anyone of these reasons this Court 

should reverse. 

In addition, because Guarantors moved too late for their awards of 

fees and expenses, this Court should reverse those awards. 

A. This Court should reverse the summary judgment of 
dismissal based on a proper construction of the deed of 
trust, a proper interpretation of the Deed of Trust Act, 
or enforcement of Guarantors' waivers 

This Court reviews three legal rulings of the trial court essential to 

its judgment dismissing Union Bank's complaint. Based on the authorities 

- 10-



and undisputed evidence, this Court on de novo review should reject the 

construction of the deed oftrust, the interpretation of the Deed of Trust 

Act, and/or the detemination that Guarantors' waivers of anti-deficiency 

protections are unenforceable. 

1. The deed of trust, properly construed, does not 
secure the guarantors' obligations. 

Guarantors' premise their argument that the Deed of Trust Act bars 

this action on an incorrect construction of the deed of trust: that it secures 

their obligations in addition to the borrowers' obligations. This Court 

properly should construe the deed of trust as securing only the borrowers' 

obligations. This construction supports reversal without the need to 

construe the statute. 

Under the objective manifestation theory of contracts applied in 

Washington, courts "determine the parties' intent by focusing on the 

objective manifestations of the agreement, rather than on the unexpressed 

subjective intent of the parties." Hearst Commc 'ns, Inc. v. Seattle Times, 

154 Wn.2d 493, 503, 115 P.3d 262 (2005); Tanner Elec. Coop v. Puget 

Sound Power & Light Co., 128 Wn.2d 656, 674, 911 P.2d 1301 (1996). 

Courts are to "impute an intention corresponding to the reasonable 

meaning of the words used." !d. at 503-04. To implement the context rule, 

the court focuses on the intent of the parties demonstrated by the written 
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agreement and the context within which the agreement was executed. 

Chatterton v. Business Valuation Research, lnc., 90 Wn. App. 150, 155, 

951 P.2d 353 (1998). 

The deed of trust did not secure Guarantors' obligations under the 

guaranties based on its plain language, the context evidence and the 

commercial purposes of the transaction. Looking first at the plain 

language of the deed of trust, Guarantors argue that the deed of trust 

secures their obligations by its "payment" and "performance" section, 

coupled with the "Related Documents" provision. CP 192-94 (Motion). 

This is wrong because it ignores whose obligations the parties intended to 

secure. The deeds of trust state that the obligations of "payment" and 

"performance" that are secured are those of the borrower LLCs, i.e. 

"Grantor," not those of Guarantors. Guarantors do not read far enough. 

Guarantors' focus on the following deed of trust section stating 

that the borrower granted the deeds of trust to secure "payment" and 

"performance": 

THIS DEED OF TRUST, INCLUDING THE 
ASSIGNMENT OF RENTS AND THE SECURITY 
INTEREST IN THE RENTS AND PERSONAL 
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF 
THE INDEBTEDNESS AND (B) PERFORMANCE OF 
ANY AND ALL OBUGA TIONS UNDER THE NOTE, 
THE RELATED DOCUMENTS, AND THIS DEED OF 
TRUST. THIS DEED OF TRUST IS GIVEN AND 
ACCEPTED ON THE FOLLOWING TERMS: 
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CP 98 (emphasis added) (App. 5). From there, Guarantors look to the 

defined term "Related Documents," which includes, among its generic list 

of items, the word "guaranties." CP 192-94 (Motion). Guarantors then 

argue that these words show that the borrowers intended to secure their 

obligations under the guaranties. 

Guarantors misconstrue this "payment" and "performance" 

section. The deed of trust is "given and accepted" to secure payment and 

performance only "on the following terms." Those "terms," which appear 

in the very next section of the deeds of trust, define whose "payment" and 

"performance" is secured-and it is not Guarantors' . That section is 

entitled "PAYMENT AND PERFORMANCE" and it states as follows: 

PAYMENT AND PERFORMANCE. Except as 
otherwise provided in this Deed of Trust, Grantor shall 
pay to Lender all amounts secured by this Deed of 
Trust as they become due, and shall strictly and in a 
timely manner perform all Grantor's obligations 
under the Note, this Deed of Trust and the Related 
Documents. 

CP 98 (emphasis added) (App. 5). The deed of trust defines "Grantor" as 

East Creek and Shoreline. CP 103. Thus, the deed oftrust secures only the 

"payment" and "performance" of Grantors' obligations on the loan and 

pursuant to "Related Documents," not those of "Guarantors." 

That the deeds of trust secure only borrowers' obligations, and not 

Guarantors', is further evidenced in the "FULL PERFORMANCE" 
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section, which states that reconveyance shall occur when "Grantor" pays 

or otherwise performs, as follows: 

FULL PERFORMANCE. If Grantor pays all the 
Indebtedness when due, and otherwise performs all the 
obligations imposed upon Grantor under this Deed of 
Trust, Lender shall execute and deliver to Trustee a 
request for full reconveyance and shall execute and 
deliver to Grantor suitable statements of termination of 
any financing statement on file evidencing Lender's 
security interest in the Rents and Personal Property ... . 

CP 100 (emphasis added) (App. 5). This makes no mention of Guarantors' 

paying or performing. The deeds of trust are discharged only when 

"Grantor"- East Creek and Shoreline-"pays" and "performs." 

Additionally, the warranty provision applies only until "the Grantor's 

Indebtedness shall be paid in full." CP 100 (emphasis added) (App. 5). 

The deed of trust read as a whole does not support a conclusion that it was 

intended to secure the obligations of Guarantors. It was not.3 

Based on the plain language of the deed of trust, this Court should 

3 The Court also should note that the parties did not include 
Guarantors' specific guaranty in the definition of "Related Documents." 
"Related Documents" are defined as "all promissory notes, credit 
agreements, loan agreements, guaranties, security agreements, mortgages, 
deeds of trust, security deeds, collateral mortgages, and all other 
instruments, agreements and documents, whether now or hereafter 
existing, executed in connection with the indebtedness . . .. " CP 103 (App. 
5). While the list includes the word "guaranties," it does not include the 
word "Guaranty," which is a specifically defined term that applies 
exclusively to Guarantors's guaranty. !d. Thus, not only does the deed of 
trust secure only performance by borrowers, but Guarantors' specific 
guaranty is not expressly included in "Related Documents." 
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conclude that it secured only the borrowers' obligations under any 

"Related Documents," not Guarantors' separate obligations to pay and 

perform on the guaranties. 

The other documents, moreover, strongly support Union's Bank 

construction. Guarantors and Union Bank agree that the multiple 

documents in this commercial loan transaction must be read together and 

construed with reference to each other. See CP 197 (Guarantors' Motion 

for Summary Judgment), citing Kenney v. Read, 100 Wn. App. 467, 474, 

997 P.2d 455 (2000). 

The LLC resolutions (CP 113-16, App. 2) leave no doubt that (1) 

the borrowers had no authority to offer their property to secure any 

obligations other than those of the Companies, and (2) borrowers did not 

intend to secure anyone's obligations but their own. The resolutions 

plainly express this.4 Further, the note recites that the borrowers' 

obligations are secured by the deed of trust, stating, 

COLLATERAL. Borrower acknowledges this Note is 
secured by the following collateral described in the 

4 The resolutions authorize the LLC members "[t]o mortgage, 
pledge, transfer, endorse, hypothecate, or otherwise encumber . .. any 
property ... belonging to the Company ... as security for the payment 
of any loans or credit accommodations so obtained, any promissory 
notes so executed (including any amendments to or modifications, 
renewals, and extensions of such promissory notes), or any other or 
further indebtedness of the Company to Lender at any time 
owing .... " 
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security instrument listed herein: a Deed of Trust dated 
December 10, 2008, to a trustee in favor of Lender on 
real property located in KING County, State of 
Washington. 

CP 96 (App. 4). The Commercial Guaranties lack a similar provision 

stating that the guarantors' obligations are secured. This contrast supports 

Union Bank's construction, together with the parties' expressions 

throughout these documents. 

Guarantors' construction also suffers because it fails to account for 

context evidence. Our Supreme Court in Berg v. Hudesman approved the 

tenet that "meaning can almost never be plain except in a context." Berg v. 

Hudesman, 115 Wn.2d 657, 668 P.2d 222 (1990) (disapproving plain 

meaning rule and adopting context rule for contract interpretation). The 

contract should be viewed as a whole, including (1) the subject matter and 

objective of the contract; (2) all circumstances surrounding its formation; 

(3) the subsequent acts and conduct of the parties; (4) the reasonableness 

of the respective interpretations advocated by the parties; (5) statements 

made by the parties in the preliminary negotiations; and (6) usage of trade 

and course of dealings. Tjart v. Smith Barney, Inc., 107 Wash. App. 885, 

895 (2001), rev. denied, 145 Wn.2d 1027 (2002), cert. denied 537 U.S. 

954 (2002) .. When such evidence is considered, the Court should reject 

Guarantors' construction of the deed of trust. 
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The subject matter and objective of the contracts and the 

circumstances surrounding their formation illustrate the parties' objective 

to provide the Bank with two sources of recovery: the deeded property and 

the guaranties. No utility arises by having the deed of trust also secure the 

guaranties. Such a structure offers no advantage to a bank, where the 

borrowers' full debt already is secured by the Deed of Trust. A guarantor's 

liability mirrors the borrowers' liability. A bank, thus, could obtain every 

cent owed it through foreclosing on the property simply by having the 

property secure the borrowers' obligations. 

The history of the preliminary negotiations supports Union Bank's 

construction. The witnesses agree that before it would authorize the loan, 

Frontier Bank unequivocally required two things: 1) the deed of trust 

offering the real property and 2) the personal commercial guaranties. CP 

133, 134 (0 'Neil Decl., ~~ 4, 6); CP 125, 126 (Vanderveen Decl., ~~ 4, 

6); CP 303 (Snider Decl., ~ 6). According to the guarantors, they made no 

statements or comments regarding the documents received from the Bank. 

Id. They made no demand or request that the Deed of Trust also secure 

their personal obligations. Id.; CP 191, 198 (Motion at 3, 10). Absent a 

request for a special structure by the guarantors, the Bank would be 

expected to prepare its customary documents securing only the borrowers' 

performance by the Deed of Trust. CP 303-04 (Snider Decl., ~~ 7-8). No 

- 17 -



context evidence suggests the parties had a different intent. 

Guarantors' construction of the deed of trust IS simply 

unreasonable given the entire context of the parties' transaction. This 

Court must reach a commercially reasonably interpretation of the 

documents. Wilson Court Ltd. P 'ship v. Tony Maroni's, 134 Wn.2d 692, 

705,952 P.2d 590 (1998) (court must recognize "the commercial context" 

and "a commercially reasonable construction"). 

The trial court should have denied the motion for summary 

judgment based on construction of the deed of trust. It abused its 

discretion not to reconsider its ruling, which is inconsistent with this 

undisputed evidence and contrary to law. This Court should hold that 

Shoreline and East Creek's deed of trust did not secure Guarantors' 

obligations and reverse the dismissal of Union Bank's action. 

2. The Deed of Trust Act authorizes this action for a 
deficiency judgment against the commercial 
guarantors even if the foreclosed deed of trust 
granted by the borrowers secures the guarantors' 
obligations 

Even if this Court were to conclude that Guarantors' obligations 

under the guaranties were secured by the LLCs' deed of trust, Guarantors' 

legal arguments still fail because the Deed of Trust Act affirmatively 

permits Union Bank to seek deficiency judgments against them. The Act 

does not mean what Guarantors assert. The plain language does not bar 
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this action. Guarantors rely on RCW 61.24.l00(10)-a permissive not 

prohibitory provision-to bar what the Act overall seeks to facilitate: 

nonjudicial foreclosure followed by the ability to seek a deficiency from a 

commercial guarantor. The Legislature amended the Act in 1998 to clarify 

that, for commercial loans, lenders can bring actions for deficiency 

judgments against guarantors after a nonjudicial foreclosure. Guarantors 

urge an interpretation contrary to the language and policies of the Act. 

This Court should reject it. 

"A court's objective in construing a statute is to determine the 

legislature's intent." Id., at 909, citing Tingey v. Haisch, 159 Wn.2d 652, 

657,152 P.3d 1020 (2007). "'[I]fthe statute's meaning is plain on its face, 

then the court must give effect to that plain meaning as an expression of 

legislative intent. '" /d. "Plain meaning is 'discerned from the ordinary 

meaning of the language at issue, the context of the statute in which that 

provision is found, related provisions, and the statutory scheme as a 

whole. '" Id. "If the statutory language remains susceptible to more than 

one reasonable interpretation, the statute is considered ambiguous, and the 

court may then employ statutory construction tools, including legislative 

history, for assistance in discerning legislative intent." Id. Here, both the 

plain meaning of the Deed of Trust Act and its legislative history support 

reversal to pernlit Union Bank's action. 
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a. The Deed of Trust Act expressly authorizes 
Union Bank's deficiency action against 
Guarantors 

The Deed of Trust Act affirmatively authorizes this action. The 

relevant part of the Act begins with a blanket prohibition on actions for a 

deficiency judgment against any borrower, grantor, or guarantor except 

"as permitted" in RCW 61.24.100 with respect to "commercial loans." 

The Act then authorizes limited deficiency actions against commercial 

borrowers and grantors, but only to recover for waste and wrongful 

retention of rents. RCW 61.24.1 00(3)(a)(i). Critically, the Act contains no 

similar limitations on deficiency actions against commercial guarantors, 

which are permitted without limitation if timely notice is given, as 

follows: 

This chapter does not preclude ... , [s]ubject to this section 
[RCW 61.24.1 00], an action for a deficiency judgment 
against a guarantor if the guarantor is timely given the 
notices under RCW 61.24.042. 

RCW 61.24.1 00(3)( c). Subsection 3( c) permits a deficiency action against 

a guarantor of a commercial loan provided notice under RCW 61.24.042 is 

proper, which Guarantors did not challenge. The action must be brought 

within a year. RCW 61.24.1 00(4). The guarantor can request judicial 

determination of the property's "fair value." RCW 61.24.1 OO( 5). 

This right to pursue a deficiency action under Subsection 3( c) 

against a commercial guarantor only is circumscribed if a guarantor grants 
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his or her own deed of trust to secure its guaranty. In that case, RCW 

61.24.1 00(6) provides that the lender still may seek a deficiency judgment, 

but that deficiency judgment is limited to waste and/or wrongful retention 

of rents, just as it would against a borrower or grantor. Because 

Guarantors did not grant any deed of trust over their own property, 

subsection (6) does not apply. There is no limitation provision similar to 

subsection (6) that applies when the borrower's deed of trust secures both 

the borrower's and the guarantor's separate obligations. 

The plain meaning of RCW 61.24.1 00(6) conflicts with 

Guarantors' interpretation of RCW 61.24.100(10). By its clear terms, 

subsection (6) permits a limited deficiency judgment against a guarantor 

when the guaranty is secured by a foreclosed deed of trust. Yet, at the 

same time, Guarantors prevailed on the theory that subsection (10) 

precludes deficiency actions against guarantors that are secured by a 

foreclosed deed of trust. Guarantors' theory places subsections (6) and 

(10) in direct conflict. For this reason, the Court should reject it. 

The Court can avoid the conflict by giving RCW 61.24.1 00(1 0) its 

plain and reasonable meaning. Subsection (10) affirmatively protects 

lenders by preserving their rights to enforce obligations owed to the same 

lender from different transactions, as follows: 

A trustee's sale under a deed of trust securing a commercial 
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loan does not preclude an action to collect or enforce any 
obligation of a borrower or guarantor if that obligation, or 
the substantial equivalent of that obligation, was not 
secured by the deed of trust. 

RCW 61.24.100(10). On its face, this subsection has nothing to do with a 

lender's right to seek a "deficiency judgment" against borrowers and 

guarantors, a situation addressed in RCW 61.24.100(3) and (6). Where the 

legislature intended the Act to refer to actions for a "deficiency judgment," 

it used that precise term. RCW 61.24.100(3)(a)(i) ("an action for a 

deficiency judgment"); RCW 61.24.100(3)(c) (same); RCW 61.24.100(6) 

("shall be subject to a deficiency judgment"). Subsection (10) by its plain 

language does not prohibit "deficiency judgments." 

The legislature's use of the phrase "an action to collect or enforce 

any obligation" in subsection (10)-a phrase that appears nowhere else in 

RCW 61.24.1 OO-reflects a different meaning. Its reference to "an action 

to collect or enforce any obligation .. . not secured by the deed of trust" is 

directed to the situation where a borrower or guarantor has obligations to 

the lender separate from the commercial loan subject to foreclosure. 

Borrowers and guarantors can have multiple transactions or loans with the 

same lender. The section makes clear foreclosure of a deed of trust 

securing one commercial loan does not affect a lender's ability to enforce 

unrelated debts or obligations against the same borrower or guarantor. 
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Subsection (10) protects lenders from arguments that all other debts or 

obligations are discharged if the lender forecloses on one deed of trust. In 

short, subsection (10) is permissive and clarifies that nothing in the Deed 

of Trust Act prevents a lender from enforcing unrelated debts. 

This Court should reject Guarantors' argument that twists 

subsection (10) from a provision that was intended to permit lenders to 

pursue separate debts into one that is construed to prohibit lenders from 

bringing an action for a deficiency judgment. Courts "do not infer a 

prohibition absent specific language to that effect, unless the statute as a 

whole directs that conclusion." Glasebrook v. Mut. a/Omaha Ins. Co., 100 

Wn. App. 538, 545, 997 P.2d 981 (2000). Guarantors' construction is 

contrary to the plain language of RCW 61.24.100(3)(c) and RCW 

61.24.100(6). It thwarts a primary purpose of the Deed of Trust Act 

because, in situations like this one, lenders would have to file lawsuits on 

the guaranty prior to nonjudicial foreclosure or initiate judicial foreclosure 

actions in lieu of a nonjudicial foreclosure altogether whenever it appears 

that the value of the foreclosed property is insufficient to cover the debt; 

otherwise, the guaranty is worthless. See Cox v. Helenius, 103 Wn.2d 383, 

387,693 P.2d 683 (1985) (three purposes of Deed of Trust Act are to keep 

the nonjudicial foreclosure process efficient and inexpensive, provide an 

adequate opportunity for interested parties to prevent wrongful 
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foreclosure, and promote stability of land titles). 

The trial court expressed during oral argument that it struggled 

with the statutory interpretation. 3/22/13 VR 5:8-25,23:4 to 24:8. The trial 

court questioned whether Guarantors' interpretation was sensible. 3/22/13 

VR 22:1-7. It is not. The trial court also expressed that it found Union 

Bank's construction the most coherent given the section in its entirety, but 

felt constrained to construe the section in favor "of the borrower." 3/22/13 

VR 53:17-25. No case holds that the Deed of Trust Act should be 

construed in favor of commercial guarantors. 

b. Legislative history supports Union Bank's 
interpretation of the Deed of Trust Act 

If the Court were to find subsection (10) subject to more than one 

reasonable construction, the Act's legislative history confirms Union 

Bank's interpretation. Prior to 1998, the Act did not address whether a 

deficiency judgment could be sought from a guarantor after a deed of trust 

was foreclosed. See RCW 61.24.1 00 (1990) (CP 267). Washington courts 

also declined to decide the Act's effect on guarantor liability. E.g., 

Glenham v. Palzer, 58 Wn. App. 294, 298 n.4, 792 P.2d 551 (1990); 

Thompson v. Smith, 58 Wn. App. 361, 367 n.4, 793 P.2d 449 (1990). This 

silence left an unsettling uncertainty. Nonjudicial foreclosure under the 

Act was recognized as an "efficient and inexpensive" remedy vital to 

lending. Donovick v. Seattle-First Nat 'I Bank, 111 Wn.2d 413,417, 757 
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P.2d 13 78 (1988) (citation omitted). But with the right to pursue 

guarantors after a nonjudicial foreclosure unclear, creditors might opt for 

the longer, more expensive process of judicial foreclosure. Thus came a 

push for clarification of the Act to expressly allow lenders to seek 

deficiency judgments from guarantors after nonjudicial foreclosure . 

That clarification became law through the 1998 amendments. A 

committee of the Washington State Bar Association drafted Engrossed 

Substitutive Senate Bill ("ESSB") 6191, enacted as Chapter 295 of the 

1988 Session Laws and codified in RCW 61.24. The House Bill Report for 

ESSB 6191 summarized three conditions a lender had to meet in order to 

seek a deficiency judgment against a guarantor of a commercial loan: 

The beneficiary may seek a deficiency judgment against a 
guarantor of the commercial loan if certain conditions are 
met, including the following: (1) the action must be 
commenced within one year; (2) the guarantor must have 
been given notice of the trustee's sale that contains the 
guarantor's rights and defenses, and an opportunity to cure 
the default; and (3) the guarantor may ask the court to 
determine the fair value of the property, and the amount of 
the deficiency is the amount owed by the guarantor to the 
beneficiary less the greater of either the fair value of the 
property or the price paid at the sale. 

H.B. Rep. on Engrossed Substitute S.B. 6191, 55th Leg., Reg. Sess. 

(Wash. 1998). These conditions are now reflected III RCW 

61.24.100(3)(c), (4) and (5). Noticeably absent from the legislative 

analysis is any suggestion that subsection (10) provides a further condition 
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on bringing a deficiency action against a guarantor or, more specifically, 

that such actions are prohibited if the deed of trust secures both the 

borrower's and guarantor's obligations.s 

Guarantors' reading of the amended statute would undo the effort 

and intent of the legislature, because, as noted above, it would force 

lenders to opt for judicial foreclosure. Indeed, the Supreme Court has 

refused to construe the Act in a manner that "would ignore the intent of 

the statutory scheme and give an unjustified, unwarranted windfall to the 

debtor-a windfall completely without merit in logic or equity in 

principle." Donovick, 111 Wn.2d at 416. This Court similarly should reject 

Guarantors' arguments, which are based on a statutory interpretation that 

ignores the intent of the statutory scheme and would give commercial 

guarantors-who agreed to guaranty a borrower's debt "absolutely" and 

"unconditionally"-an unwarranted windfall. This Court can and should 

reverse on this basis as well. 

Guarantors have not participated in the quid pro quo upon which 

the Act justifies barring a deficiency judgment. Courts have described the 

Deed of Trust Act as permitting the speedy remedy of a nonjudicial 

S The Senate Final Bill Report for ESSB 6191 noted the drafters' 
intent "to avoid time consuming and expensive judicial foreclosure 
proceedings and to save time and money for both the borrower and the 
lender." S.B. Rep. on Engrossed Substitute S.B. 6191, 55th Leg., Reg. 
Sess. (Wash. 1998). 
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foreclosure to lender who gives up the right to a deficiency judgment in 

exchange for the borrower giving up the right to a one year post-sale 

redemption period, as well as the right to a judicially-imposed upset price. 

Thompson v. Smith, supra (referring to "quid pro quo between borrowers 

and lenders."); Donovick, supra, 111 Wn.2d at 416 (same). But the 

guarantors are not borrowers. And they did not offer the property as 

security. They are not participants in the quid pro quo. These guarantors 

"gave up" nothing as a counterbalance to extinguishing the Bank's right to 

a deficiency. 

3. Guarantors expressly and unambiguously waived 
any anti-deficiency defenses they may have had 

This Court also should reverse based on Guarantors' enforceable 

waivers. Even if Guarantors had an anti-deficiency defense, they 

voluntarily waived it. The trial court agreed with Guarantors' argument 

that the waivers were "void as contrary to the provisions of the statute and 

its underlying public policy." CP 508 ~ 5. This was error. The waivers are 

not void as a matter of law. To the contrary, they are enforceable. 

In the guaranties, each guarantor agreed to waive anti-deficiency 

defenses, stating, 

... [Guarantor] waives any and all rights or defenses based 
on suretyship or impairment of collateral including, but not 
limited to, any rights or defenses arising by reason of (A) ... 
any 'anti-deficiency' law or any other law which may 
prevent Lender from bringing any action, including a claim 
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for deficiency, against Guarantor, before or after Lender's 
commencement or completion of any foreclosure action, 
either judicially or by exercise of a power of sale .... 

CP 108-09 (App. 3). The guaranties contain a separate provision, 

"GUARANTOR'S UNDERSTANDING WITH RESPECT TO 

WAIVERS," which further demonstrates the clarity, conspicuousness and 

completeness of the waiver. CP 130 (App. 3). Guarantors signed an 

acknowledgement, which appears immediately above the signature line, 

that they read and agreed to all the provisions of the guaranty. CP 131 

(App. 3). Guarantors do not claim that they did not have an opportunity to 

read or understand the plain import of this waiver; they instead candidly 

admit they never bothered to read the guaranties. CP 134 ,-r 7; CP 126 ,-r 7. 

Whether Guarantors read the guaranties has no relevance to their 

arguments. The guarantors are "conclusively presumed" to assent to the 

contents of the guaranties by having executed them. See Tjart v. Smith 

Barney, Inc., supra, 107 Wash. App. at 897. "A voluntary signor to a 

contract cannot resist application of its terms simply by stating ignorance 

of its contents." Lyall v. Deyoung, 42 Wn. App. 252, 256, 711 P.2d 356 

(1985). The waivers in this case were clear and conspicuous. This Court 

cannot permit the guarantors to reject certain terms when it suits them, 

when they were perfectly willing to sign these guaranties to induce a loan 

of over $5 million. 
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Common law provides that a guarantor's surety and statutory 

defenses "may be explicitly waived in a guaranty agreement and such 

waiver provisions are enforceable." 38A C.J.S., Guaranty § 125 (2008); 

also 38 Am.Jur.2d, Guaranty § 67 ("the guaranty may provide, by its 

terms, that the guarantor remains liable despite the release of the principal 

debtor"). This rule is well recognized by Washington courts. Fruehauf 

Trailer Co. of Can. v. Chandler, 67 Wn.2d 704, 409 P.2d 651 (1966) 

(upholding guarantor's waiver of defense of discharge); Seattle First Nat 'I 

Bank v. West Coast Rubber, Inc., 41 Wn. App. 604, 609, 705 P.2d 800 

(1985) (upholding guarantor "waivers of virtually all of surety defenses"). 

The Deed of Trust Act did not disturb this black letter law. When 

the legislature intends to deny contracting parties the freedom to bargain 

away statutory rights, it says so expressly. See RCW 19.118.130 (waiver 

of rights under lemon law void); RCW 19.100.220(2) (same under 

franchise act); RCW 21.20.430(5) (securities act); RCW 50.40.010 

(unemployment compensation); RCW 51.04.060 (workers-compensation). 

Indeed, in the analogous context of UCC Article 9, the legislature 

prohibited waivers of a debtor's rights upon default, but preserved the 

common law rule permitting waiver of guarantor defenses. RCW 62A.9A-

602 & cmt. ("Washington variations of this section ... preserve the ability 

of a guarantor to waive suretyship defenses"). Had the legislature intended 
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to preclude parties from waiving guaranty defenses under the Deed of 

Trust Act, it would have said so. See Save Columbia CU Comm. v. 

Columbia Cmty. Credit Union, 134 Wn. App. 175, 191, 139 P.3d 386 

(2006) (legislature's use of language in only one of two similar situations 

suggests a different legislative intent). This Court should find the 

legislature's refusal to do so here conclusive on this issue. 

The waiver is not void as against "public policy" embodied in the 

statute. "An agreement that has a tendency to be against the public good, 

or to be injurious to the public violates public policy." Scott v. Cingular 

Wireless, 160 Wn.2d 843,851, 161 P.3d 1000 (2007) (citation and internal 

quotation marks omitted). Enforcing a guarantor's express waiver of anti

deficiency defenses in the context of a commercial loan does not injure the 

public good or frustrate the policies underlying the Deed of Trust Act. As 

discussed above, the legislature did not give commercial guarantors the 

same anti-deficiency rights as borrowers and, thus, the default rule is that a 

lender can seek a deficiency judgment against guarantors. RCW 

61.24.100(3)( c). If subsection (10) creates a limited exception to that 

default rule, allowing sophisticated parties to agree to permit a deficiency 

action in conformity with subsection (3)( c) instead does not offend the 

public policies underlying the Act. 

The Washington Supreme Court's decisions III Bain v. 
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Metropolitan Mortgage Group, Inc., 175 Wn.2d 83, 107-08, 285 P.3d 34 

(2012); and Schroeder v. Excelsior Mgmt. Group LLC, 177 Wn.2d 94, 297 

P.3d 677 (2013), do not require a different outcome. Neither case 

addresses RCW 61.24.100(10), deficiency judgments, commercial loans, 

guaranties or the enforceability of express waivers by commercially 

sophisticated parties like Guarantors. Nor do these opinions disturb prior 

cases such as Fruehauf Trailer or Seattle First Nat 'I Bank. Rather, in both 

cases the Court held that parties cannot contractually waive "statutory 

requirements" to hold a non-judicial foreclosure sale. Bain, 175 Wn.2d at 

107-08; Schroeder, 177 Wn.2d at 107. As the Court noted, the rule that a 

person can ordinarily waive "rights or privileges" does not apply to 

procedural requisites because they "are not, properly speaking, rights held 

by the debtor; instead, they are limits on the trustee's power to foreclose 

without judicial supervision." Schroeder at 1 07. These requirements 

antecedent to foreclosure must be followed to protect other interested 

parties (like junior lienholders) and prevent future title disputes-two key 

purposes of the Deed of Trust Act. Cox v. Helenius, 103 Wn.2d at 387. 

Here, the guaranties do not seek to alter the mechanics of a non-judicial 

foreclosure sale. Commercial guarantors instead have waived a purported 

personal right. The Supreme Court's concern for protecting homeowners 

has no applicability in a commercial transaction between sophisticated 
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parties. 

If it reaches this issue, this Court should enforce the waivers and 

reverse. 

B. This Court should reverse the awards of attorney fees 
and expenses for untimeliness under Civil Rule S4(d)(2) 

This Court on de novo review should reverse the awards of 

attorney fees and expenses because Guarantors made their motions too late 

under Civil Rule 54( d)(2). The trial court erred in ruling the motions 

timely. 

CR 54( d) provides that a cost bill or motion for attorney fees and 

expenses must be filed no later than 1 a days after entry of judgment. The 

1 a-day deadline that runs from the date of entry of judgment for both cost 

bills and claims for fees and expenses, as follows: 

(1) Costs and Disbursements. Costs and disbursements 
shall be fixed and allowed as provided in RCW 4.84 or 
by any other applicable statute. If the party to whom 
costs are awarded does not file a cost bill or an affidavit 
detailing disbursements within 1 a days after the entry of 
the judgment, the clerk shall tax costs and 
disbursements pursuant to CR 78( e). 

(2) Attorneys' Fees and Expenses. Claims for attorneys' 
fees and expenses, other than costs and disbursements, 
shall be made by motion unless the substantive law 
governing the action provides for the recovery of such 
fees and expenses as an element of damages to be 
proved at trial. Unless otherwise provided by statute or 
order of the court, the motion must be filed no later than 
1 a days after entry of judgment. 
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CR 54(d). The rule establishes an outer time limit on parties' motions to 

resolve the post-judgment business of awards of costs, fees and expenses. 

In response to Union Bank's objection, Guarantors argued, and the 

trial court held, that the ten-day time limit of CR 54( d)(2) did not apply to 

their motions establishing the fees and expenses claimed by Guarantors 

because the court already had ruled that Guarantors had the right to fees 

and expenses. See CP 541 ~ 3 (Order). Although the rule does not state 

this, the trial court held that CR 54( d)(2) did not apply to "submission of 

detailed billing records and other information to the Court for 

consideration and quantifying the amount of the award." CP 541 ~ 3. The 

trial court disregarded the plain language of the rule and reasoned that 

where it already had granted Guarantors' request for fees and costs in the 

April 10, 2013 summary judgment order (see CP 508:13-15), CR 54(d)(2) 

had no applicability. This Court on de novo review should disagree. 

The plain language of CR 54( d)(2) required denial of the motions 

absent an extension, which the trial court never ordered. It is undisputed 

that Guarantors made their motions claiming amounts of fees and costs 

beyond the ten-day limit.6 No court order extended that time. No 

6 Guarantors cannot dispute that the April 10, 2103 summary 
judgment order was the final judgment. See Carrara v. Ron & E 
Enterprises, Inc., 137 Wn. App. 822, 155 P.3d 161 (2007) (summary 
judgment order is final judgment, notwithstanding pending determination 
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excusable neglect was established or found. CP 539-41; CP 556-59. See 

Corey v. Pierce County, supra, 154 Wn. App. at 774 (unless excusable 

neglect is shown, court should deny tardy motion for fees and expenses).7 

Reversal is consistent with the application of CR 54( d)(2) to 

motions for fees and costs by this Court in Corey v. Pierce County, where 

the plaintiff filed her motion for fees more than 10 days after entry of 

judgment. !d. This Court in Corey affirmed the trial court's denial of the 

motion for fees for untimeliness under CR 54(d). In this case, Corey 

supports reversal as a matter of law. 

Guarantors likely will attempt to distinguish Corey because in 

Corey there had been no prior ruling establishing the plaintiff s right to 

fees and expenses. These facts do not require a different outcome. First, 

the attempted distinction fails because at the time she moved for fees and 

expenses, plaintiff Corey also had a right to them; where Corey had 

prevailed on her claim under RCW 49.48.030, the statute entitled her to a 

fee award. Id. at 774 ("Under RCW 49.48.030, attorney fees are assessed 

of an award of fees and expenses). 

7 Before the trial court, Guarantors addressed at length the 
unrelated issue ofthe note date for their fee motions. CP 428: 1-3,429:9-
10, 432. This is irrelevant for many reasons, including that the court issued 
no orders concerning the timing of the fee motions and that CR 54(d)(2) 
concerns the date ofjiling, not noting, ofthe motions. Guarantors also 
raised Union Bank's motion for reconsideration (CP 429, 435, 436), which 
motion also is irrelevant to application of CR 54( d)(2). 
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against the employer in any action resulting in successful recovery of a 

judgment for wages or salary owed. Because Corey received an award of 

damages for her promissory estoppel claim, she is entitled to her attorney 

fees."). Guarantors are similarly situated to plaintiff Corey: both were 

entitled to fee awards based on the judgments entered in their favor. 

Second, the plain language of the rule does not support 

Guarantors' argument that if the Court previously ruled they were entitled 

to fees and expenses, they can assert their claim to them whenever they 

wish. CR 54(d)(2) promotes finality of the trial court proceedings. If this 

Court accepts the argument of the Guarantors like the trial court did, no 

time limit would exist. This would extend trial court proceedings 

indefinitely. This Court should reject that reading, which is inconsistent 

with the language of the rule and the policy of the rule to promote timely 

termination of the proceedings. 8 

8 Federal courts demand compliance with time deadlines to bring a 
motion for attorney fees based on the policy to avoid protracted litigation. 
In Schake v. Colt Indus. Operating Corp. Severance Plan, the Third 
Circuit reversed a district court's award of fees where the plaintiff failed to 
complay with the time limit of the local rule. 960 F .2d 1187, 1191-1193 
(3d Cir. 1992). Noting that the prior order granting summary judgment 
"constituted a final and appealable judgment," the Third Circuit held that a 
fee application filed three months later was untimely under the local rule, 
which stated, "Any motion for the award of attorney's fees which is not 
required to be filed prior to the entry of final judgment shall be filed within 
10 days of entry of the final judgment by the district court whether or not 
an appeal has been or is subsequently filed." Id. at 1192 (emphasis added). 
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By reversing, this Court will not restrict the ability of judges in the 

future pursuant to CR 54( d)(2) to extend the time for making motions for 

fees and expenses. Extension is not at issue. Rather, the Court will enforce 

correct application of the rule, which as a matter of law requires denial of 

untimely motions. 

This Court should reverse the awards because Guarantors failed to 

claim fees and expenses by motion within the allowed time. 

VII. REQUEST FOR ATTORNEY FEES AND COSTS 

If Union Bank prevails on appeal, this Court should award Union 

Bank its fees and costs. Each commercial guaranty contains a fee 

provision obligating the guarantors to pay "attorneys' fees" and "legal 

expenses" "incurred in connection with the enforcement of this Guaranty." 

CP 109. Indeed, Guarantors' awards of fees and costs that Union Bank 

appeals are premised on this fee provision. An award of fees and expenses 

pursuant to a contractual right is absolute, not discretionary. Singleton v. 

Because plaintiff's motion was untimely and plaintiff "did not make a 
timely motion or seek to suspend [the deadline] for cause, the district court 
erred in granting the appellees prejudgment interest, costs and attorney's 
fees." The Third Circuit explained that its holding was consistent with 
judicial policy, stating, "A fundamental principle of justice is that a case 
must come to an end; it should not be protracted interminably .... " !d. at 
1194. See also Quick v. Peoples Bank o/Cullman County, 993 F.2d 793, 
798-99 (l1th Cir. 1993) (attorney overlooked time limit and motion for 
fees was denied); Sol Salins, Inc. v. WM Ercanbrack Co., 155 F.R.D. 4, 
4-5 (D.D.C. 1994) (motion for fees and costs was untimely under Rule 
54( d)(2)(B), even though award was mandatory under statute). 
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Frost, 108 Wn.2d 723, 727, 742 P.2d 1224 (1987). The fee provision 

specifically includes attorney fees and expenses incurred for appeals. CP 

109. Pursuant to RAP 18 .1 (b), this Court should award fees and costs to 

Union Bank if this Court reverses any trial court orders. 

VIII. CONCLUSION 

The trial court's dismissal on summary judgment of Union Bank's 

complaint was legal error. Each of Guarantors' three arguments against 

this deficiency action fails as a matter of law. To induce the loan, 

Guarantors absolutely and unconditionally agreed-separate and apart 

from the note-to repay the loan. Consistent with their LLC resolutions, 

the borrowers had no authority or intent to secure the Guarantors' 

promises with their property. The deed of trust repeatedly expresses that it 

secures the borrower/grantor's obligations. The Deed of Trust Act permits 

enforcement of commercial guaranties after nonjudicial foreclosure of a 

borrower's deed of trust. Even if the Act does not, Guarantors waived any 

anti-deficiency defense. This Court should enforce the guaranties for 

which the parties bargained in this $5.1 million commercial transaction. 

This Court also should enforce CR 54( d)(2) by reversing the 

attorney fee and expense awards that are contrary to law. 
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This Court should reverse and remand . 

.. ~ ( ' 
Respectfully submitted on this 1t1 day of ,::~eprUt1,~2013 . 

SCHWABE, WILLIAMSON & WYATT, P.c. 

By: 
atthew Turetsky, WSBA #23611 

mturetsky@schwabe.com 
Averil Rothrock, WSBA #24248 
arothrock@schwabe.com 
Milton A. Reimers, WSBA #39390 
rnreimers@schwabe.com 

Attorneys for Appellant Union Bank, N.A. 
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LlMrrED LIABILITY COMPANY RESOLUnON TO BORROW J GRANT 
COLLATERAL 

Borrower: EIAST CI'IEV: VILLAGE LLC 
SHOREl»IE IIU9INess AND PROFEesi O/W. 
CSfIliR u.c 
1~ 4TIH AVIHII!! 
LAKE FOJE$T PAlIK, WA 91155 

Company; 8HOPlEUNInUSINIi&S AND PROF&S&IONAL 
CI!HT1:R u.c 
1401111W RICHMOND 8EACH RO 
SHOAeUNI!, WA 88177 

Lender: Frontl.r llonk 
R .. I _ •• comm-.IIIDttg",," DMol"" 
332 SW ""'1'11" Midi Way 
e.mFO\t, WA 81204 

.. --. .. --. . -- ~~ .. --.-.-.. ~ .... -. . ~--- ----- ---. . . --
~ THE UNDERSIGNED, DO HEREIIY CI!II1lFY llIAT, 

nE COMPANY'S EX\SJENCE. 1110.....",.,..,., _ """'" 0/ Iho C/:InIpoIIy II SHDAElJNE eoJlIINE88 AND /'hOFEBSlONAL ceNTER u..c 
r~'. The ClcrrtIInlIIt II -1labIJIY """'PM\' 0I4lI0h It, and at aI "'- 011111 ba, ,My "'IJI''-' vllkly ~ ""d In occd _landing undor 
WId bit ~ 01110 ...,. rJ .... Slot'" of W .. ~1on. Tho Cuo.pony 10 <Mt ....u ... a.cIlo bInoad bw~ ..... _ .... t .. 1n whloh "'. OooJpany Is 
doflg Ius ........ , I ...... g 0l>Il_ .. _". 1Itogs, ~I """'- ancIlIIJIlI11oIIlo 101 oach Il1010 .......... h tI1a CoInpcIrv III ~ b .. _ 
SpucI/Ic:atf. IhII Oampony Is, lII'Q "' III _ oIIaI be. duly ,.1Ied IS alorCIII1' .riiIed IIDtOlv ~ h an_ In WhIah II1e 1'lI1ur .. to so quaIIy 
would ~ a maIorilll _110 6c:t QI\ ... bum .... C/' fIr4InCiaI eo<diIioR. Tho CIIFI1II"\I hu trw "* paw .. ancIlIIIII10dIy 10 CI\W1b propet1 ... I'd to 
In\noaCI ... buolIIou II wl>bh • II ~~ "()IIoe<! ot ~ pr_ to 0"QIIl0. '"'" Con1>any "...111UJa III olioo al ,~ NW RlctiMONO 
DElICH RD. SHOREI.lIIC, W/>o 98117. UnIHs 'III CornpIJIy hal dasV- .... rwts. In ~ u,. pmoIpoI offlce It ... 0I1ce .I-.mtch "'" C_ny 
IaNips III booII ..... _ . TMCcrnpoony'" mil>' l..CIIaWprIor lOany~ In IhIIIDtIIIIon ot"'-~ ,.100'" OIgari'zalIIIf1 or onyC/Jlll1jjfl 
n u. ~ ......... TIuo CIot..."y IIhIII m II'IIIinvs ~ " pr08Clrle and 10 k80p In 1uI_ and """,,, .. __ • r1ghIo and """ ...... 
and oIwII.,......... ..... II ~. Meo. QIdnora ... atatulH, oraer. and dooteM DI any goyommonlll or ~anlaI .uthotty or CQl1I1 
.~"''''' ~rd","~bt6ress CIClMfcIo. 
RESOl.UTIONS ADOPTED. AI. mollUl19 Ii the m_ a/ 1110 CIltJllO'l'. duly ..nod ... d hold on D_b., I. 2lJ08 •• 1 which a quoru'n ..... 
pJ8II8f1tIlUJ'J<Ifng, or b\I_r clIly ou1horIzed ~ In IIaI 01. ""alng, "'.I8I<llul,cno 8IJt Iorth In Ihl' ReeolllllonMreldcpled. . 

=-=IO~~~~. The IoIloMI'IQ n .... od P'"'''''''' and II1t11 ...... _18 and rrallOQllRi of 5HORI!UNI! !'USINESS ANO 

NAMES lIJl"I;§ AIlTtlQRIZED O!IDlAL SlreNAJUHIiS 

HAI!L.EY D. O'NEIL JII. 

TOfU LYNN NORDSTROM 
mUST 

Mon.gar '1 
x ________________________ __ - N 

~.ETH Y. VANDIlRVI<EN N 

AcnO,. AI1tHOAIlEn. The llUII'oIIled p....., \l&1IId _ may .... 'nD 1111\1 "11-- 01 rony " ..... 'NIh uNlet', .... 11» .. oor-nonm will 
'*'d tho Corn/>NIY. ep.:/IlooJiy. b'" wille". I~DII. tho ........aod pa.- II IWthorlud, .mpoW«ed, .FIIS dlrwclod to do ... IoI/17Ntrg for and on 
_"'th.~ 

11.11'_ 1oIco1q. To borr_, ••• ccoIg.or or otlle_t. '""" limo 1xI 1m> 1rt>n U!nder, <tl ... rJl _ as may b. agre<d """" be>wonn Iho 
CttI1PII1Y IUIIILonder •• uch.um orlu"," d moll .... ac II his Of h81 jUdgmcnl iIIlXIIdbe/lOrrllW8d.\,1IhcIlI IImItiollcn. 
bxula Not .... Tb _ ...... doDtat to I.tnderlllo ~ raID or ".,., 01 oIhor .. ldII<!ce cl1ht ~ a .... aooornnodeUona. an 
I.clnIcIA IaImt, III ..", _ of1nlooat Mel Dn sllh le/lllS lit FI'III)/ .. IIl1*td UpII\ ~ 1/11: ~ 01 ~ s. bo_ed or any oI1he ca.......r •• ~ to ......... wid elao 10 .lGICIIII and deO!w to LcrnrI .. ".,. DI ""'lit , .......... _noJcno, IT<>dil!calbna, ",1""";f'4!I, 
ClIlIIIC/IdIIIt at""""" 100 .... or ...... of""'_. srii' po~bn of". "*'. Drill)' 0111" ev\JAn<e 01 oredlaOOOllllTlldaIbnll. ] 
0rtnI -v. To.---. ~ocIA ....... tndcnl. ~ or ....... __ and do/torer to 1MIdIr..,y ~ tQW ... ~ 
hutodsr ....... II> toe ~ CIt h wNoh ... ~ now CIt helMllcH' tr)or how In "**" tlIIIldno ....... -.... all 0/ Iho 'If 
~ ... (IftlIIMr and ai Ilf IN ~ ' ........ 1 (IIIlIIII1y (llnPblt CIt /nIIIIaII>II). U ~ far .... pajOIWlI III ."" _ c< CtIIdI 
~ ItOCIbIahed,.,. ~_ItOCCIC"'" (h~anv·~ Ioot~. ~.IInd~ g( . 
woIo ~._,.Cf.",,_ot ..... ~dlho~to'__.I11!'''''''~.'''-'''"-INI'~.-. 
SUCII) ~ may .. -.aid, PedItd, ".".. ... cnbatd, ~ ... CIIlOUtDnd .t flo IInoe ouch IoenI> ..,. ~1Iod '" such 
IncIobIiodr-. It ........." or • ."" ...... tmo Of .... tnd IM\I loa"" In adIIIIalto Of In .... 01 «Of JlftlID1I''''''''''1I'IOIVIcIDd. JlIIda*I, 
inI ...... lJ1Id, IfIdotNd, ~OI.ra~ 

---~~~-!.==:.~~=~ ... =~~-=~..::~ ------ ----------
onlor IIIIIJ pIII01IIII1l to...-.:to _ ..... and .""..,,~ or."" 01 toern. "til pMIn; """ Ilao ID _ ........ _ .. LondOI' IJI'tf mer _on 
InoIrunw1tcI, ",,_ PII/*. 01111)' olMr CIliIIll"'oI. aiIII)' kind or 1IIILn ..... 1ch lMdar may deem '-"8IY Of PI"'I* n.....-. will CIt 
petlUmgll>lIIo~at .... 1tM 1II1CI~. 

~ 1_ To dill., ............ and -... will Under -" ell.". •• .,. aooeptanOO6, ~ory rol .... or olh .. O'/Idtttoc£s 01 
lndob ........ payaIlIco to Of btkngltIg 10 toe ~ orin which ilia CDITIJl8r11' may have an 1nIe",.~ om 81th .. In "",elva""",, fat lIIe ...,., ar 
10 calM I\IIlII ptOceDdlIll be ~ to the ConIporr(a IICCCtIII with LoncIRr. « lD oa~1 luolr ~O< dlspoolll,," '" th. pr""H" dllliYed 
1I-.wn "" he ... """ 1lIIY -., ""~. 
Rriher _ In th ..... of 1_ 0/ ertdl, 10 desilr'll1e addftlcnol or alJomolto ~ .. ~ GUIII>_ ID ""1"",,1 _~ ,..,dll< ""cI •. 
linea, _ In all CM4I1. II> do WId pariotrn suetl "tlo", ...". 0lId lIina •• '" PlY III)' II\i all /eM I/Id _. WId to _~ and lI'aliYar .1IC1t othor 
cIIloUl1llJl1\e """ av- a. 1110 I'!WIIIgtr may In tw ... her dIoo,.tlon .. om rCl&$ORlbly __ ry or IlRt* In anIIt III oamr hI) 0Ifac11ho 
provIskre cr/ trio RMolut1on. . 

ASSUMED 8USINllS8I1AIlIi9. Tho ~ ha& liod or ,.,...dtd all dacun_ or iJlngl reqund tl!I II.W ,.lati'1ll to .oil ualMTled buoln_ "'""" 
UlOId 1>1''''" CmIpony. Exc/!Id~ 1110 ...... o/1ha~""l'.1h&1I>IJawag fa .. ccmpklt) la!ol .. ...,rned bu ....... ,.,.".. order W1jch \he Co"l"'"Y 
doGsbllll.-: None. 

MJL llPI.E BORROWERS. The COII'fIIIIY INII' GIItOr Into ~ Ito .,NoIl U"" ..... mult4>,. borroW.'" en obligllfons to Undor and 1h& COITfl8IIY 
"-"1WId ~ Iho~ wilt 01 ~ _10 1111 ~t. Lendor """ cIIcII&rJ/V ar , ...... any PII'lY or CIlila18l81aaolJrl11l an obllgnon. 
""I'll any _Ion of *'" for ~ dday ~ l/IIy rltdI".., .... II> Landor, Of IaQIIIT)I olher aoCct1 or InOOilon. wiI/oOUl th. loGo 10 Lander 0/ 
"" till ~ ~Ilhe """""'I'(, lind ","I Londor tmt II'<IdIy _ \\d)I>UI .... _nt of or nolIealO anyone othor UVJn II1e Plr1\' wltl ........ ""~Io_. 
NOTICSI TO L.l!NDelt 'ilia ~ wi prampUy mJy Lcovier n wrIIrv 01 Lendo<'e __ """"" abow (Of such olher add ........ 1 Ltrdor 
IYVIf dool9' .... 1rcIn ..... to 1m.) PIlot to MY (Al ctoonGe In ... ec.~ ""'n« (B) """'* II> 1ho ~. MOumId """"- rwno(a); (0) ct_. In ", /IIIIIIOIIIWnI or In !hi ........ IIIICI M __ of 1hct ~U~ ohcrVI n lho ....""rltod a/oI1II{.); (El cIIenge In too ~ 
1>I1nol/lli oIIIoe -. (P) c:IlanIIo In "" ~ 0l1l<I 01 "'IIIf1l>a1Ion (BJ _ of ... COft1MI/IY to. new 0( d..,..".. type DlbuShrso 
onllly: IJI (H) ohor1a. In"", dIo .. UjIIIOI 01 toe ~ 1111 ~ or _ to any _m_ botw_lho ~ and lender. No 
ctenge In flo DorI1>enI'" ..."". or 'lala 01 otIIIftIwlon wi_III GIIecI .... ailer I.ondW Iu .-Ivtd _ . 
CSlTlFICATION CONCeRNING MANAOERS AND RE60LUTIONS, Tho ITlIWIQOr tIQIJICId _.It dU¥ _. tppohled. or ""'p/Oynd by or for 
Ina ~. III ... _0 ... y be. and 000Ufl1oo Il1o pocIl"" .01 _ .. til! or her ~ nome. Thlo ReodUllcln now ~tonds 01 .....".; on !he 
_ of IN OompIny.lIln loA ,...,..nd ."tel. rn:1 ~ •• nat baen mDd.1d or revciled 1ft any ___ III. 

COHTlIIJIHQ VALIDITY. "'t and 01 _ .uflDtIz8d pum,otIIlO ~ RoookAbn and ptdcnned prlor III IhII ,..0-01 0' .. Ie _ullon oro l'Cltolly 
ndIIed '"'" __ ThIs _ ..... IIho/I bO oMt1ung. _ remain In lUI _ ... d "'801 .ro Uod., may rol, .., D In! written _ at al 
.....,...bI"'" ..... bacon ~ to and ... -11>' Lendtr II LondI!'s .... shown 1/IOw (or .UOIt add_ 8. l.andcH lIllY dto5/ghoID ,_ 
limo to .... ). /lnf""'" nalU _ not Olleclltl\' of .... ~)"1 ao-ra 01 ~ In tlffoot at Ihr 11"", ndt;e I. gIvon. - -

Page 115 

APPENDIX 2 - Page 3 of 4 



LIMITED L1AalLiTY COMPANY RESOLUTION TO aORROW I GRANT COLLATERAL 
(Continued) Page 2 

III TElOnMONY WHI!RIOOF, I have hertunlo •• 1 my hanchnd ;oII05Ilh;1I tho ofgnll1unI S<II oppo,lla!he ,,;ome 1Io1ed Qbovo Is kit or her ge.uln • 
• Ign"",,", 

I ""YO rnd alllhlI provl<ion. at .". 11"'01"1/0", .00 I p«_aKyand on btthBlt 01 lhe COIJIpiiny oer1lfy t/lot oil CGI_nt. and 'optetenlilUon. 
mod& In til'" FI .. DlpU"" ...... Irue anll CO/Teot. TIll. UnHod 1.1II1>11"y Compony 1'I .. .,.."lon 10 80".'" I Cranl Colllllblal .. deled Dec:eMbot 10, 
0jl[J8. 

cemfIED 1'0 MID ATImTE'D BY: 

XL~~~~mm-'~n=~~rE~~~ fWllElf b, o'NI!IL JRO; MiiiiI4lOl' or SHORELINe 
PU91NESS AND PROFESSIONAl. c~mm uc 

NOTE: ... fWllOH"vr", .. ftlMlIIIDl"'d~by"i:nslcInD"InIr.t ... OIIt D(t.rnarntm orrNl\aflt.lIJIhOritl.~ac:tOClbcalDp!l'\)""l:bII\IIff, II" il4YiI.W. m,...lNIftnd'IAIDe..,......,., ..... OfII~J1kedfMl1lbtrCJt,..,..,of ... ~. 
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APPENDIX - 3 



COMMERCIAL GUARANTY 

Borrower: !!AfT CREEK VIUAQE LLC 
SHORELINE 1IIU8INESS AND PROpe6Sl0NA~ 
ClllffERLLC 
171133 471lI Ava NI! 
LAKE FORI!ST PARK, WA aalA 

Guarllntor: K!N LYoNS 
171D3 47TIf "VI! NI! 
LAKE FOFlEST PAMK, WA 8!r1SS 

Lend ... : 

Page 108 

Ron"rllmk 
R-' _I. Cornrnarolol MorIg.u" Division 
33a ~ everuII Moll Way 
..... .u, WA U!204 

APPENDIX 3 - Page 1 of 3 



COMMERCIAL GUARANTY 
(Continued) 
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COMMERCIAL GUARANTY 
(Continued) 

Ihdobladn-. Tho .. "Id '11ld_dn ... • ~ 8aiJOIWt1'3 .,_ 10 ""od.r .. mont.pII1l....ny deoc .... 8CI ., t"jc (3",,",nly. 

LCI1der. 11111 WCIII '\.!!nder' m ... na !'mnller Bank, "" !ItDIIIOII1n and QII5V1o, 

Pages 

_ ThII_ ''Nota' _ ."" 1-. WlIhou\lImllallon at '" lIcrrtrN«'. """rjaoary _IIIIdh>T"'- _ .. 18 1I\'I<lenclng 1Iomlwer'. 
loMobIlgollonl In I ..... "" LIl<1dw, !O\lliher willi II _ ... cf, _br>a 01, IlICdlllcaticn ai, ,eIlnonolPg. QI, oonlOl!llUlans lI!.rld .UIloIIMIo". 
'or prcrrIsoory II ..... OT ol'8lllt 8Q1GG11U11115. 

_led Document.. The _ 'RoIAIod ~. ",...n at ptoInI&SolY n<>t .. , IltIdl _his. Iooon ag,,,,,,,,,,nIB, onv'onmanlBl 
_ ....... , IPJDroIIlG", .... ,lIy 110_13. 1I'QItgIgIIt, do8dI "" IIUII, nolH1ly dDllds, <XIIIaIeIJI rnorlQl_ and 011 ollar N/nJOWr/.1, 
"-"..., documontl, """"" raw or 110"""'"' CIIdoIilg, _OIl., oonnoolcn willi .. tl1dlbladnMe. 

EACH UHDI!I'ISIGNI:O IiUARAHTOR AOKNOWLEPOeS HAYING II1!AD All ntE moVISlDHB or THI6 CUARANTY AND AGIIES!; TO rrs 
TEIIIoIS. IN ADOIJ10N, J!Act! GUARANTOR UHDl!RSTAHOS TilAT'I1118 OUARArm' 18 aT'ECfMl UpQN GUAAANTOR'S !lCfClITIDH AND 
DELtveJr( OF TIllS GUARANTY TO LEHDEI\ AND THAT THI! GUAllArm' WILL CDNTltlUE UNTlt. TERMltlATeD IN TlI~ "''''N~ SET FOItTH 
IN lHE GEl;J1ON Tm.ED 'DURATION Of GUARAHrr. NO FORMAL ACCEPTANCE BY IJ!HDeR 18 NECEBSARY TO MAK~ '11115 GUARANTY 
af'FEarlVE. THI9 CWAIIANTY III DATED DECEM.EII1 D, 2ClDB. 

· ·GUARANTOR: . • ----. ___ • ___ __ ' _ _ ' __ "' __ ' 

XKBnV~'-------------'--------

"'-_a-.w~._ ~""''''''''''_~_===M;;!_~_~-'''''''''"'_===-=_'='=''''=_=~'''~---====---= 
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PROMISSORY NOTE 
EXHIBIT A1 

Borrower: 'EASTCI1EEK VILLAGE U.o 
SIiORElJNE 5USINESS AND PROFESSIONAL 
CENTER U.c 
171il!3 41TH AVE NE 
LAKE FOREST PARK, WA 98166 

Lend~t: 

Prlncipol Amount: $5,10D,000.OO IIlterest Rille: 6.000% 

Frontl., Bank 
Real Estale C<>rnm ... lal Mortg"!io Olvl.Jon 
332 WI EVllrvn Mall Way 
Everen j WA 98204 

Dille of Note: December 1 0, 2003 
PJlOMSe TO PAY. EABT CREEK VlUAIIe u.c a/ld SHDRIlUNe BUSiNeSS AND PROFl!8S1<mAL CENTiR LLG ("Ilarrow0l'") fOlntly _ 
.ewrollr proml.o 10 ""y to Fronijer eDk ('L-or"), or codor, In ,.wNl money 01 tho Unhod 8_ of _. lheptlnclp~ ZIIlID1Int 01 five 
Million one Hundred TlOusand &. ~DO DoIIoono (S5.100.IIlO.OO) 0' 10 mucll ... mat b6 _1IInding, II>j)OIhcI WIllI 10_ "" 11111 un",;d 
""ISlanding /IflndfIGII I>oof.""" of ... 0/1 ,.,..".., colablllll ~ dtoocIrIbIIII 111111. °INTeJlEST CALCUl.ATlON MUIIOD" ~pll U8inU 4n 
1_'_of'~'por'ann""'dn_.I".1I "" ...... IlIlaIed,IJOm ..... da!It "'·tach MY,n", untti'I'aPO)'IRZmt oI ... cII adWom:c:TIIe i.ten,s! 
.. Ie ""'1 Ch_' wndorth. wrms afl<j _cfllionl of lhe "JNTS1eST AFTER DEFAUI. 1'-"on. 
PAVME~. BortDWer will pa~ 1/I1s 10 •• 10 OIl. payment of.1I oubl ... dng principal iWi all • ...",.d unpaid _Ion Decem"'" 5, 2010. In 
""dIUon. Bon""", will p.y regula' montllly peym""'" 01.11 _rull<! unpaId In\ereol dUe 8S 01 "",eh payment dole, beginning JanUJry 8, 2009, 
with ~1I ... bsoq ..... t "'_ p~menl. to "" do_ •• tn ••• m. cloy (>1 oach monllt ancrillat. Unl .... crlherwlse • ..-Dr """,red I>y ;sppV""~fe 
law, J'Ill'Tl- \IIIh be applied 1inrt 10 ""ysccrued IJIIINIld Int"'as1; then \0 princip"I; and than to .nv la .. charl/ .... 80_ WIll pay L..,der at 
Lend.", add,e •• shOWn "",ove or '" such ot1J<:l' pia ... s ~cler may designate ... wtrung. 

00EIIaIT CALCULATIOH METHOD. Inl.,851 CHlIlII6 NOlo Is ~ on • 3ii1i18G5 Ilmpl. fnl_~ ... "'; llIatl .. ~v applyfng 111. ratio or tho 
1_ """_the num!let ... Up in. yeorl3ll0 d.Mg luop Y"""')' muIIlpUe~ by the ._din8 prlnaip.1 bllfarr.., mUlliplioc! by tho .tWol 
....... !bet b1"~ tile prIndpe1 ~ Is 0fJ1ml1Idlng. All rAW_ pay.ble u ........ h!a Nolo to compull1Cj \l8lng thla .... 1Ilod. 

PRePAYMENT; NlNIMUM INTEREST CHARGE. Borrowor ogre •• that IIIIlcWln 1_ MIl 011 •• II-'" tnanco chll!ll8.re _ned fuly as of the dol. 
0/ ~ loan elld w~ no! be sul>J"'" II> ,ott.nd IIpOn .arly p;ryrnenl (",~ .. -.y or eo ...... 01 ~~. """"'" .. ClO..-w1s8 "'90.0<1 by law, 10 
~ _'I even '4"'0 rull ptOp&yrnenl of 11. No'oIt, Borrower underlrlandl "'" l.ItIIIIr to flI'IIIIIecj ... minimum In_ margo of ,JS.DO. 0II1er Ullkl 
8--. GIlIIgJtian 10 pay 1liiy "*"""'" _ ClIcrgo, -. -V pay ......... ptnOI\y III or. por1Itn of 1Iro """"",1_ 81111ar thin k I. duo, 
Eafy ~ \\III not, .- afllGGd 10 by Lcrdor kI writhQ. I'IllIav8 Banowo, 01 ac.n-rn; ~ion 10 oon1fIy,. 10 meIco peymonI& Q! .........t 
Iq:IIlld htrInril. RaI>trt, eIIIIy ~ \l1li ~ Vlo ~ beIInDO U. ~ ... noIlo _ lend .. pI'/RlIIIItI martced ·pald In rur . 
............. -". ClI' .... ~ U I!cirrower ,Ot'Il, 1Mh. ~ Londor IIIIIY 8<lQqlI A wftil:lullcoCr,lany d I.cnder'Jo JfgI'G I.ndor iii. Nolo. 
and DeW_wi _d:jIgIIad 10 pay ony IIIr1wlr __ 10 LendoIr. "" YOt1I18n ~ QClI1G8Ir1hgd1lpuledlmOllflll,lnokdng II<l)' 

.-... _ ""'""'"' ~ 1haI hb"'" Ihd "'" poymont ~ "P&vlJ'Bl!lln Julr ofb .mo...,1 owod or hrl I_ erderell wI1I, uti .. , 
__ 0( _ ..... or .. lid nI-. Cia ___ ...., be moled or ~oJIv ... od lo: P"mllor s.n~. fiN! EotI1~ Cornrnoroiof MorttIo!J<> 
DIViSion, 332 SW EvGrotI "'all Wa~ EvolQll, WA ~. 

LATE CHA~E. It. fl'Il1I*,t Ie 10 days or ...,rolol., Bcm>'H8' wtl ~ oI»rgod 5.000% 0' !he '1¥'1orfy roc:hoduled payment or SID, DO, wllichcV ..... 
grlMtor. 

INTERMT AFTER D~FAULT. lJpM do,..., IrdWnQ Idu .. tl pay upon r .... "".rrIl)r .... """".t ,a" .., tis Nole..".11 00 inu"",iIGd I>y 5.000 
p.",,,,,lpgol>OQt$. 11 )iIdlImll/lt Is errlmKf n""-"'" .... NciIt, ..-w ......... 10 8COftI6 Bile< 1Ile dole 0' judgment a' the .. Ie In .Hoat III 
the tirnolUdg"*ll II ._. HDW8IIor. In no.-.... 1he bIIorIIIIt __ Iho IT*tImum in_l_ rmlirtiQIU rn:IeI' oppliQorbi. "', •• 

DEFAIILT. EocIt u'lIIe lllliownQ ""all 0000_ ane,,,,nt 01 defirun rEvent 01 Cefauil") under Ihlo Note: 

OtIior D"","Ib. till""",,,, lab to """""1 with or 10 periurm /JIfy other term. otilgoUco, WoIIInIII'It 0( oolXJ\lUn contA1Od n Ito'" NoIe or " aIIvoJ 
the _ted doaJ_ 0' to OQ1tpl~ wIIh 0( 10 perloort any 10lTl1. obIiQII\lQn, _nt or condlllon oon1alnod In any ot.er a1l'_ belweef1 
l..endetondBo_. 

DoIoult In ,,"vor pI Third Partl... BorIO"'" Dr any G(ontot deloUlD LOlder any loan. axlanlllon 0' ore<l~ •• ourlly oveement, ?Jrcha.e or 08ioe 
• .,earn.." Of any oIhOf .geem.n~ n 1.1'0' of any othor OI8dllcr 0' po .. on Ihat ""Y m •• ol14llv aflec! orr( of EI ... """,,~. propony Q' _ ..... 
ablltv to _y lhlo IfD'" or peri'onn Bl>rrow .... cbligatPns ..,dOl' """ NQ\O 01 ~ 01 tI6 r6l .. 1ad'Ooe\NnQr\1 .. 

EIi.i~1 De!""'~ F ...... 01 ~ poJty 1n ."""Iy whh or perlorm wtlln we any IDrm, obllga\tlC1. CDVGnonl or DondIlion OtnlA.\"rad n l1l1)I 
.... fronrnon1ol_ont axooulBd In conf1QClloo will any lOan. 

F .... SIltIImonl$. Any "IalT1lrlly, 19»","",,1111"'" ,.. .... "'" .. nt made or ft:fnilhod 10 lBnder by Bonower or 00 1\0",,"'''(6 bohall rnder Ihls No'. 
to- tie tefOlrMl docll'nOOlB 11110180 0( mlsl&Bdll1lln any ma,arlal "'paol, .I!he, now or 0' \1'00 Ii"'" mad. or ft:fn$l1od at beDo.,.. lei •• f1/ rrisloIllU~ 
.1.", lime 1hGnlPtlo •• 

D .. th or ~"",,-,"II. Th. dlsiPiu1lcn '" &roo"", e; 01 wh.1t&r ..... Uon" """.nuo 10 rnade~.", ~- trom BCIrTOWOf .... 
any oIher tonrlneJlon 01 Batrnwo(a OIdSteooe 8& • no bu.ln ••• or tho dtrelh Qf any member, ... hlclveray (If~. !lie eppctmw:nl 01 • 

. -----'~I./Qr._.;JJI\.aI_, ... p<lIPChb',,QMe lOt.lhabontfl.alCl1ldlool.NJl-typa.at~.octbo_~ ____ _ 
prmea<fng .-any t.nkruplc;y 0( fnoct..ncy II,", or agafnol Bo,rowo,. 
~ Ot Forfdlrre pro~ C ......... ncetnII'It ot IonIcllooUta ,. 1o!fo8u .. p_~, _ ~ Juf""'" proe-., lOI\o1101p. 
, __ lion or .", ""* meItctd. by .,." Q1ldIbr of ~ ", by "'" ~ IQIIIIOY ~ ~ cdloIoaI HCI.ItlI III Icen. 111. 
lrIo/ddoo. goniIIlomri of ~ d lIor""",,'" ocoounIt, 1n<UrIn~ dopoel ............ """ l..Dndet. ttowMtr," &toni 01 DoIaua ohIIIl no! ~ ft 
Ihoco Ia. QOOCl iofth ~ by ~ •• 10 1118 IIIItcIIY ct tflI9OnIIIlI_ d the alam W!*ft 10 !he basIa 01 ... arodibr or fltlfeliule prooeedl'1o 
IU'd • ~ glwIo I..8ndor urrIIIIIn natIc:a d ... __ 1>1 foIWwe ~ erd ~ WIll LIIlder """*" or • slftly bDrd for Ihe 
Dro<tInr 0( forflllul8 pouaandIng, .. an 8tIQI1I cIGlGtrniIad .., Lerrd6r. In .. _ dIurIt1Icn," bUlp en adeqc.elo _ or' bund 101 .. ~ 
E1Itn14 Mftctlng Guarantor. Arlf 0I1h. pr ..... I'1IIlVonta ooou .. wIIh ftspeol 10 an, aul18lrtor or .njI <II lho Indab_. 0' an, Gua,"""" dl.~ 
or "'""'"'"" ~ o. ,_taslll IIl1iput .. 110 vorlldlly of, or nlltl/ty und .... any guaranty Of !he IndobtoEilG •• ovkt...,.~ by ItO JoIote. 
Adv ..... Chang.. A ..... ",'. """''''''. dw.uo ooCtn In Ilorrowror'. flnonollli oondl1lon, or lQ1der belle\w !ho PIDIlP""t of p.~ .r 
p .. form'- '" th .. _ f. ""oj"",. 
c..-.: Provbk",.. K any dalaUt, aItMtr 1II8n 0 ""'4011 ~. payma"1 IIlIUMile IIIlII K Borrower tms not ba<r1 gImn 8 n"IICII 01 8 _ c/ V. ...... 
pr"",I"" uI!No Nolo wllhln !he p1IOecing twalvG (12) rnortho. M _In! oond ~ ~ • .noll' .-.roo WIfIIen nt:&e frOIIIl.c1dor da!1Wdng 
aUro olouah da/adt (1) ou ... 1118 dor.u~wiIll. ton (10) day.; or (2) If ... _ roq __ ._ .... (10) diy", ~~S1Opo 
whl:h lJndo, d ...... n Landa ... 801. IiIIoroilon to be su1l1clen11<> OUI'II VIe .,..... _ V_1lw __ .. 0<1 ~ rill roao<'AbkI _ 
n ..... ruy s.,. IUfl1cf,mw produce OOIJIIMonc ... BOOn to .eoOOl1llbly PI1lo1lo8~ 

LSNCliR'. RIGHTS. Upon do/lull, Uo-id. rnlV doeClare lIl6 .f1l~e IJnp6kj pm.11II1 bafa_ ~d&r this Note ~d an eoQ'ved unpaid inl9rasl 
Immedll1e¥ 1IIe, and tIran BoIT~ wHI PlIY !hoI om>r.nt 
ATIOfINl!Y$·1'I!I!S; _8. UOndOr .... y /lira or PIf ~ "10 help c:oIIect thIJ NoI, r Dotrowor does not pay. B_ w. pay lEmer 
thai ...... nL 'rna itduI ... ""'l .... 10 any QWli oWb' IjIftIklIIbI8tow. l.M\dW'a otIDmIr)'I' .. 1IIlII UOnd .... 1ogIIi ~., lIhIIher or not \11"", '" " 
fawou1l, fnoIudna !IIIomert' ,_ ~ lor ~ ~ I~ -- 10 R'DCIIy or I/O" OIl}' lUIorn.1Io silly 0/ 1"junCIIon), ar<l 
~ .. "not poltIbIIIdby 8JlPIcabictfaw.~ alooWfl1 pav any -aourt--.. inlt*llJonm Ill ........... proriIcIGrIby law. 
GOVERNING LAW. Thl> Not • .,AI btr _nod b)' 1 ___ 1 law Ippllcabia 10 Lender .nd, 10 tho oxtllnl nol preompted by l.d ... II .... \ho ...... 01 
lhe Bfal. or W.lhlngl.n .. lthoUI regard to lis eoMl1$ of low provtalons. This Nola hu been accop1ed I>y lond ... 1n Ihe Slale of WashtnolOn. 

CHOIC£ OF V!:NUE. W the .. Is a -$IJI, Bar""".r au""" '4'on U!nde<'. roquc:>' \0 slbmlllo Itoe Ju .... dIc1lon oIlha CDUrts or Soohcmlsh County, 
611tte III W ... JjnllDn. 

OIStlQNORED ITEM I'fE. _or Wil pay a file to t.snao' 01 $26.00 ~ !Ior1'oWer mak •• a paymont on Borrow.(. Joan and tho ohad< ~ 
",...ll!hoIb:ed cllarge wllh >mloll Bom>we, pays .. lalDl dlohonorod. 

1l1<Otf( 01' SETOFF. To lh01 exItI>t ~ It)' "flI'lbbIo law. I.G<1dtr _os a ~ 01 oetDII '" a. ~ ... _ WIIh lolIdGr (wI1cIhor 
c~ool<lnllo aavngo, 0''''''' Dlttor .~. ThIo ~ allIODCtU)I4 _ holds Jontly wftlaorrwone .... ond elIlceounIo _, may open n 
tho JukJra. H<1MI"..., frio _ not ..... udo 6"1' IAII or KoOOb ..,.,.,...,... or ony ....., """""" ... let wlIbh .oIdI -.1<1 be ~ "" low. 8o~ 
aUl~rk"" Landor, 1D tIoelltChm perrnItIod by ~ IIw, to char"" orl4ltoll oil IUYltI1Mng on Ih6 __ .""""" "'" and elIeuch r>COIlIOU, 
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PROMISSORY NOTE 
(Continued) PlIge 2 

OOUJITERA\., B~ ",,"'-Iodgaa ,,. NolD .. &1IOIIIed by till Jolow~ co ..... ! _bud h till _LVIIy NtrumanlliI10d /loI'en: • Oaod 01 
Truo1 <iliad DecantI« 10.l!C08, toa _In"""'''' UndarCX1 t8eI pICJlellY laclled In KING 001ll1lY. SIaIo 01 WIiN/IgIon. 
LINE Of CREIlIT. TllIII Nola GllldaIlCM 4 &ItIIght Int 01 oled\\. On .. 1110 IDIIJ IIII1HInI of ~ .... """' ldYoncod, _01 II ..,. tnIIIIed 10 
ruM., t>.1 .doI"""" •. IotNlII'tJeto ..-trlo No.., ia wet lIS dlraolirnl I:>r ~ rrllm ear __ .... y be f1ICI\I"O!Od oraIy (If In wrfIt1I by 
80"""", Of by &n -.wed p""""- LorxIer moy. but.-l noI. talJllre ...... cnI\ .......... be -*mod In wlln1g. 80" ...... a_to be IIBtJIe lor 
....... -. (Al adlranoed to acaordance wit'l '110 ..... 1IUcI1Jne oI ........ Od _en or (D) rn(IIIId 10 IIIP/ cI Bam>Wt!I'o It<IClIIIQ l'11li LOndtt. 
'n-o I01IaId ~ _ """no an INo N,*, Ill...., Iino nay be._ ~ __ ..... '* an'" NoIe DI by ~ hm.r.l ..-dl, ~ 
doIy CCI'f1IUItr FfInI-~ wi ...... no obIIge!Iorr ID ~ fundi \Ifldlt \hit iIk* It W IIOrI'oIoMr Of MY g.oa1Jon1Ol It In IIe!IIuIlIlldw ... 
IlWmS "' .... "'ole or 1lIIY -voemom IhlII ~I Of ltV ~ .... 1 .... 1.Ondet. h>kdng III'i ognoomanIlI'lIIdII n comtC!I!lII wlI/t "'" &~ o! 
IhJo Nolo; (8) aon-r 01 ltV DI*8I'IIoI-" cIolnQ buot.- or II InocrunI; to) 1lIIY _entor ...u. clAlrn1 Of ~ fIIIan1>Ie ID hit. mocIly 
rr ............. {IIIIIIIlIOI'5 ~nloo 0/ lhlll Nolo 01 any ...... loin wN> Lordor. or (D) B_ ... applirllllunds prcMdOd p ...... '( lu U~ NoW lot 
IUJIOOII.,.,., ..... 1Iw:Ioe II«IIorIHd by u..-. 
SUCC9SDR IIITEREIml. 1hII I."". of lhIII NtlI8 ol'al be bh<Ing """" EIorrDwof. ond upOn ~.fo hldlS. __ 1a""""''''''IIv .... Olr:(ll!NOI1I 
IIrd _igno. onJ 1II1II ~ III "'" benetlt cI ~ and IIIIUD01>M"'" II1Id 1I00gn •• 

NanFY 116 OF IHACDURATIi.INFORMIITIOIi WE REPORT TO CONSUMER REPORTlNG AGENCIes. PIouo notI)I UI W wa NP<rt Ir<f 1no<:oura1a 
ldarralbn'_ )'110,-,11(0)111. corellnOf nfIlOIInIro_. ·y .... wtIIIDn_ ~\,..'IpeoI'o ·~(ie!lI.t.MI bo nnt", "101 
ill. falowtlQ -.: f_, DanIt 3S! 8W EY_ MaII'Miy ~ WA _. 

GENERAL PfloVI5IOMS. K I1Y( pout of iii _ .....,...111_. 11'1, lact l1li1 nol atr,ct1h .... 1 0/ fl. Note. Undto, nay rlby 01 foJgo enlorct1g 
Iny . .,1a 'JcIU or ............ UOIIor ihe _ wllhOlA Ioot>g h!m. ~oh Bo,,_ und"",rand., oM """'" v.I, willi r:t _Ul ncIIoe 10 l!onuVlar. 
1.1IndoI moy -11IIfIIOI1O "" .."., _ (6) motko _ or more .-"I ... o.nd or I.nllcurad ...... or ~ _nd 0110Il101111 _: (0) ....... _,orrfoo, _. ~ ___ . or ofWl'ri!so cohange .... tit ~ _ II\e t!roII [or poymont CO; oIhllr \Wm& Of a"t l.dObI_. 
IncMIIng -- oro! dacroo ..... '" ... rat. 01 ~ on 1110 ndobI_: i: .... t-ng .. lUll...., "'"""" GIAxndhdG, fal Of .,.". nrI \0 portlICI. 
and ....... lilY 000IIIIIy. will ()( _ !he ...... tilJIIon 01_ oc/IaIenj: ( .WI)' auoto .... 1IIy and dnoot Ita OIdet or I\'IM1Of III ..... 1horDoI. 
~ wlUlCUl ""*"""- any IIOlI-jod1clll ..... pe..- tor "" III'ITIII 011 ~1I1nQ ... 11111' avoomanra. III LencI« " lis d~ ,.,.y 
doll ... ".; 'u) .......... &IbIIutD, ........ nllllII_ ordaalv.thany _or matt aI BoIIOW8(a ........ ondollcrl. or_QiI&/IIIIoI&Ol18ny 1I11III or 
" IIIP/ !MNIeI' ......... 11\11)' ohocoI\ and '(I) dotIor1nm _. -. and ..... apJIb.lIon d ~_ and ooedM _ be rmW on any cM1ar 
~ ~bl'..,q, 0IhDr~. Bonowerand III1'f oIher.-wI'II> .v-.II'"'-a_ .. _.10 1hI ...... ~ by 
I ........... ~ -...d fat pI)fI*II, on<! naIIco cI dIohcncr. lIpcn "'" "'- ~ ill. _ '" U1II _. onJ ...... 01hII0WIh ""fI""1Y 

. Bl&!od In wiling, no pot1y who orIgo-. thIo No4v. whof1<.., 110 makot, ~I""""""'" _I III" _, """ ~ .- tcm 1II>1II)'. ,." 
..,q, J*1iM aaree thai Londo< mar __ or ""'-'" (rwpoaIodIv and lor ""1 eng'" col,."., .. loin or raIDoIao 1lIIY ~ a' guIWiIntOl or ooIiCIlonlI; or 
fn1ooIr. tallD ........ -' or pGflocl Londol't ...tiJ ",-lin ... C>OiI~ and taU MJ OIIW action dlamod -...y by I.iIndor wIII1CI.II \he 
ocnat 0/", ncllDo 10 1IIYjalG. N 8IICiJ JIIIrfes ..." IIII'wlhll Landor ""y ,nt>dIIy U.loan ~ "'" 00IlS<IIII cI 0I1IIIIIoa 10 M\IQ'I8 ""'" I"," ... 
JIIII\' "'" M<Ifn .. ...-!Ioa Is mode. '!hi cIo9 ..... ""'er 1I1Ia NIIIa -Johl ard _I. 
PflIOR TO 51aNINO lJil5 Nor!!, !!AeH BORROWER READ AND UNDER=mlOIJ ALL lJi6 PROVISIONS OF"TlI18 NOTE. EACtlllORROWER 
AGAI!E5TO 1lIElER* OI'1H1! NOT!. 
BORROWER ACKHOWlEDOEB RECEIPT OF A COIFLliTIiD OOI'Y OF1H18 Pft()l.llS$ORV NOTE. 

BOl'lllOWEII! 

!!AST CREEK VILLAGt!. LLC 

8':· .. k ... I!H......,L;'O'fbHS""" ... ,-MU..-==-,;or ....... l!AlClI ... t,....."C'll1REE=k ...... VlLrrTlLA"GE~ 
w:: 

IIlIORElJNE BUSI_ AND PROR881DNAL CEtfTER u.c 

111: 
• .. RIJAf\lmLSY ........ P.-..O''''III .. !lIrC''''JR ...... 'UiIIiD==er:;:-::iilTl!IitfDOl"lRI!UiSIH'IlNil'IE"
BU8'tll:SS ANt> 1'1IOP!!8S1DNAL CEHTfR U.O 

.. --_ .... _-- ---

8y.:rODD liIlRlMIIlbg t&mli.,. iii 9;S1' CR~r 
VlLLACSI! w:: 
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APPENDIX- 5 



DEED OF TRUST 

DATE: D .. ~e/11ber 10, 21,)08 

Reteooce * (1/ applicable): R!?AL • XX9OO4 Additional on page _ 
Gl'IIIlIor(a): 

1. EAST CREEK VILLAGE LLC 
2. SHORE~INE BUSINESS AND PROFESSIONAL CENTER LLC 

Grantea(a) 
1. Fron1ier Bank 
2. CHICAGO TrrLE INSURANCE COMPANY. Tfll8lee 

Legal Deaollptlon; PORTIONS OF THE SOUTHF.AST QUARTER OF TJ-jj;; NOR1lEAST 
QUARiER OF SeCTION 1. TOWNSHIP 26 NORTH RANGE 4 EAST 

AIIdl1lonai on page 2 

Assesaol'4 Tax Parovl 1011: 01260490181 012S04S1m! 1 0126049149 (012804S023 1 0126049113 
10126049008/ 012llO49132 1 0126049124/ 01260491331 012049135 

THIS DEED 01' TRUST I. dilled Deacmbcr 10, 2008, ",nong EAST CREEK VILLAGE LLC ... 
Washington Umtled lIlIblHy Company lind SHORELINE BUSINESS AND PROFESSIONAL 
CENTER Lle; a Weshlng,\>n Ljmltlld Uablllty Co/11pany ("r.rantor"); Frontier Bank, wllo •• 
mailing eddross Is Reel E!nrte Commercia' Mortllage Division. 332 SW Everett Mall Way. 
Everett, WA 98204 (referred 10 below sometimes e. "Lend"r" n nd .omctlmcs lUI 

"Beneflclary·); and (referAld 10 below as "Tru.t ... ·). 
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DEED OF TRUST 
(Continued) Pa!le2 

CONVEYANCf; ANa tiflAHT. !'Of \IIIIUAbIO c_1d1Wllllar1, Ii'''- _ .. ~ 10 nu. .... 1n Itw1 wI.h pal" of ~e. '1uIl\ 
01 anIry ond poe_loot _ lor III. bel".", 01 Lon"'" as U....ncl.y. oil O\~. ~ ... _1nIor9ot In DI'd It> ",. 
IcIowI1g __ .... PCIj)I!I)<. leg_ wIIh ol •• ~ CIt _o"".mIy oteotad or ._d bUI<muo. i_ .. d 
""_ ol .............. I1gI1I< 01 _. and III'P~ ell _. wallt dgtQ and dIch rIgI1II (hMIIno lIoci1 In .... 1IIeo 
willi cII1cII CIf lnlgollon rlItO); and ol 0Ihef rigIU. rov'!\l!lS. and podlll r.fng 10 \110 roaI pl\l9llf1Y h;tudklg wlhooJlli'lUllor1 
•• mn .... ell, goa. ~ _ • .....u.r "" .. "" •. \tho ·Roel Property·) IOt'llted In 'KiNG County. Stale of 
Wllllhington: 

. .. S .. .sEE- SCHEDULE .A.(2 .p1IgBslWHlctUS ATTACHED :t.O .T.HIS.DEED._O.£.TRUS:r .. A.NO __ 
MAIQ;; A PART OF THIS DEED OF TRUST AS IF fULLY SET FORTH HEREIN., wlll.,h 'I 
1I1b1c:bed to this Deed of Trust lind made. part of this Deed of Tru:J!"$ if fully set forth 
herein. 

The RIal Property or I .... ddms is commonly known as 19542 80rn AVE HE (Include. 
19611 83rd Ave NEll9614 83rd Ave NEl19617 83rd Ave NEl, KENMORE, WA 98028. The 
Reol Property tax Id.nHII~tIon n~ber III 0126!l49018 J 0126049102 / 0126049149 ( 
0126049023/012&04911 a I 01~491)3a I O1:Ni04&13~ 1 012E049124 1 01260491331 012049136. 
Ii ..... ho/lIby._"' ... ooowl" II> lot'dar. all of 13,.-', 'iGhI. till ••• net \nIo,aot ~ \WI 10 all 10_. _. _ pII)IiII of 
1h.1'\'cpII\y. 'rhla aaelgmlIIriIlt IIIOMIod n eccollfanall WillI RCW 1115.08.07Cl: ... Jon crvalOd bV tII5 _1gmUInI1o inlDndDd 
ID b """,,11'1:, pwlar;tod ond cI'Oali IJIIOI'I .... *"""0 d It'll Died 01 T,IIII. Landor granIo 10 e .. nIor • u....- 10 <01001 
1110 RaI1I& IIncI poofIt .. which _. mat' loll ~ at I.Ande(a q)/ioIo and IIIIlI loll ~¥ IMIkod Ic>On """,Ionollon 
of 1111 Of poll 01 \110 IndtQladn ..... 

nll6 IiIi:Bl Of TtlU5T. JNOWIII~ TIE AS8JONMEHT OF RENT~sa:URITY 1NT1IRl!tT IN THE J'leNrS 
M~L PROPIiIlTY. 18 GIVEN TO 8liCUlif CA) _~ F 1ltE ItoIPTEllNliSS ANti (II) F ANY ~ ALL OBLIGATIONS UHOIiR M TaJ DOCIJMENTlI, ANO TillS Dl!1!!) 
o . DI!eII OF 'TRUST 18 GM!N ANO ACCI:PTI!D ON TIff. fOlU)'MlIQ 1tlRMS: . 
PAYUI!IfT "NO PI!AFORMAHCI!. eo:..pt &$ alherwloe jII'IWIded n tie Deed of T' .... a-tDr.1'd paV 10 Lende, oil 
'""'"' .. _ hy .... 1lIKIO oITRlat ... hoy __ •• "'1 .... "".." .... In ., ..... V m ...... l»rlotm .. of Gr • .-. 
odJllfllbau",",U._.1NsDoOll of"lruol."'" .... ~Doo_ 
J>OS8E8aION AND MAiNTIINANCI! OF nlE PFIOPERTY. GI1II'I1Of .... to.II3,."..,.. pceoeooIon and UIO 0/1110 Pfopeny 
.twJl b. ~mOll by tie followtlg prtMolono: 

_ ...... d u.o. Url111ho _/lI1II EvenlcI I:ln"'~ 0_ may (1) "'tnUI n pooaation \IIId ...... 01 of 
.. PIqlIIl)I; (2) .... opataI/I 01 ~ .. P"",~; and (lIj cdoD1 .... Awnlo ,""" IbI ProjIorty (li0ii ~ ... 
..... I,,,,,, ....- to Graniot automo~ ........, upon dellIIIIJ. "011 following pI~ ...... 10 ote ..... /lI tho 
PIafIIIIV 0/ to _I......aono en tile P~. 1llt RaBI Proptorty II naI usod prhc""'f lor o¢avlllllll ~. 
DUly .... ""_. G,,,,,, ohal ~ 1he Properly I. tSllInioblo condl\on ",td Pl"mplly .... 1I<IIm d "'p","" 
rep!eoaman\lO, al'd I1I&h __ /MIC8OS111Y \0 pra!<>MI1ia .... 1 .... 

Ii ........ W .. 'a 13ra_.,.1 not_. ~ 0/ p"'''' "''I ........... no, .~ ....... ponnt. or sun ... on, .Iripp"ll of 
Of _Ie on '" 10 1110 PtqIIlI\y 0/ any potion oIlhe PIOpOIIy. WiII'oul IIdhg .... gone""iIy of the~. an,,1fer ",U 
n« _. or IJlll'llIO IInI' 0Ih0r porIytho dglot to ' ........ "'" trrnbor. ", ........ O~a.dng 011 one! p). cool. clay . 
..... scII, ~'IIi or rocIc PIOdIIctIwltoo&, l..,.,.. prtIr _1<1 CIl/UIQ. 

noma"'" of I~. GrDr'IICr ohaInoI dondIh or rvmow 011)' ~"""," I..., ... A..I Pmparty wtlhc\ll 
L~. Prior wriIIDn _ As a oonddIon to 1t1o '1IIIOIIi aI..., Imp""""""",, lJorJW mIIY noq'" Gran1D/ !D IIlIIke 
all8/IQ_1a1l8llslle1oly to lAncIot to ....... 1UCh ~ wItIl/IIIIIOV"'- III allHoI equeI VII"'. 
l.en""'·. Rlalht III I!'n..... lind'" and l.8ndo,·. 8\JOfl1ll and _ .... ~1ivtIo may.''''' (fOjII1he R .. I Propafly .1 all 
1IIUCIfIa," tn... 10 allend 10 t.fIdor'o _ ... and to npeot IhII Reo! PIIlPGMy for PU/jIOO" 0/ (1_(0 colllAlnce 
willi ... """'" on:! COIlI1Gono 01 IhIa Deod 0/ TltIoI. 

Compl_ W11II ~'A~1a. GnIlb-.1II& PIDmflllY.....,tv. am ella. panply CtlU08 ~ 
Wal~.1!tadl D!obr~a..91I\'11Y~1pt9r"""~leeI!orOllanrMo ==:a 
..... PfC\IOII\' '" l1li' tnaMaI ... 1II 11\ 01'CIIMM ... and • row Of ~ k\ iIIiaO 0111 H _ 

a~ IIflIIIklaIIIe III -.0 uoe I)( oc:cuporoy Q'''''' "'-'II. Inchlllhg"""l bIIIIIOn, .... M10rIcanI Will DtubIItIIM 
~. a- r,..y COO""'I In goal fall> .., """ iIIw, """'- I)( '1IQIlaIIan anlI IIiIH10Id CCII'CIIInIe d"'*'v any 
~ InatudIoQ o~ oppoals .... Icnv .. GIwrIor hal notIIIIIII ~ In wd\IIIg priof to dcItrIcr 00 and 10 
IQoc .. In lAnd,," ..... ~n, .....,.... Itder.ts In ... I'n:IpOI\' l1li not iOOPIRJIr.Dd. ~ mtIIf raqU\'e OoOl1\gr ID 
poelMloquoll ~ ora -elY bald, ' ....... bIV .. ~ to L.""".lOjIIOIIIQIl.Ilnda!'& lnIetosl. 
DUly \0 I'I'aIIIot. Gran ... "9- nlll""r III ... rdon or ........ unallenrlod 1110 ProporIY. 0Iwl1ar Sholl do 011_1101&. In 
IIddtIon \0 ..... acts lOt fcrtI ........ h \his eer:IIon. "hiln ''''''' 1110 "" .... at ... anrl IA& 01 flo Pn>POr\l' ..,. ,ea.onobty 
_aylD p_ and pAlOGIY8 fl. PII>pt/1\r. 

DUE ON SALE. COM8&NT BY LeHoen. UIndor """, .... L ....... qJIIOn. (AI ao:lonl MnodIIIoIy do.w and paylblll III 
..... _ "V" Deed III T/IIIIor (R) ~ ..... hltlMll&lo ...,._"" In ttae ~CIt."'" _-.otng 
\hi> ntobtocr- WId rtnpooo IlIDh cIIlN CI>IdIIcfw .. Lonr:Ierdeoms ~ """" Iht Ida arWndlr. wIhout Lender'a 
prior....., 0<lI10IIft, III all ... .", pat! allht AlaI ProperlY. "'1111111110,..1 in Iha n .. 1 Propel\!. A"UJa CI ~ _ VIe 
c,,"- of AMI ~ or MIl rtlhl, 1110 CIt ~ 11> ... Ao.t I'mpor\r; ...."" Iooal. bar10IblllJ CIt oquI18b1a; wheUlor 
vWnluy CIt -.....,; _ by ~ .... -. QIatnont MI. conft<I.laqd conhaI, 0CIfIIIeaI1ct doI .. 1, IcxI:IIlhoId 
"' ........ ., • \linn """""'" _ (3) ,..,0. 1H...apdoA _~ C( bI' ..... ~ CIt 1IW1et c11n1 btnaflctal 
"'_ In /If 10 l1li)' IoIId WUII ~ IIiIO 10 .... RIlIII PI\lflOI\'. CIt "VMI'.cIhor /JII4hDd of ",."",,. ..... of lOll _,in ha 
AoaI~. n InI a_II. corpo5IIr:n. ~ 01...-~ _ny. 1rOnS1crr aloe hoi ..... DI1)' dlanua n 
~ 01 __ IhIIn IWGnIy-t'lo por-.t (2~ cI It.- YOIing _ • ....,...1IIItIp """_ or ""*"" llabIIIIJ compMY 
1nIat_ • ... \he _ moy be. d ouct\ _. Ho._. u.r. """". ohoII ~ be __ by IMdot I SUOII """ ...... 10 
pnrhtrIIod by fodorllllw DI bV _inQIOn kIw. 
TAXE8 "NO UI!NIL The loilIMIng pr!>V1Sionf _l1li II> tr1~ 11)(81 ond n ... a>"" P/OPIII\)' .... poI1 of IhIs O.od of Tauot 
~ 0ra""".,.1 pay ........ dUo \8nd n o. 0_ polat III doltnq".".,j .. lOX ... IPocIot _. e __ • 
CI\IIgID (ncldnS ... w onr:I dWIlI). 1naII and "-"1_ .... Iod .uiNI or "" .....,.... o/\hl "-"II. ond ohd pay 
_ .... aD cIol'rlllor """" doni an or lor .",,1cIoa _ 0< ""'_ ~ 10 th. f'n>pol\)'. B_, IIhotI 
mUJlah ... Ptopol\' lIDO aI II Ifwa havWIg J01ariIl' ...... orlJlPl \0 Il1o ina ..... a/ Londor '-"""" IIriI Deed uI TIWI, 
""""'" lor .... 1Ion 1>1_ and uo .... rnonlll naI d ... and .. ~ .. o_olJllMjod In IIlIo 01>0<1 01 Truol. 
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=,OIIn~~...,-=:'-:=:;'':'~:~~"!~:::~tlL'..q ill naIWe, &'1d OMI 
CONDEMNI\T1011. TIvo fIlIIo""'g prCNIsIcN.-.ng t> oond .. mollonprooeedbgo oreapenct1lU DeodotTNIt 

-l1li'" II &/I)' jIIIICOIIIIng I. COf1dorMIIIOrI .. 1IIod. GtInlOI' """' ~ ndIIy t.\dor h v ....... and _ 
at..a ~ to.Q ...", IdIpI II may be n-.ry t> GRInd 1M acIb1 Q -...". aMid. GI",*""..., be 1110 
mnnI pot\y In auoII ,,-,g, but lAndo( liioi be CIIIIIIod II> JIOoIIiOIpllD '" .". pocoNdrlQ t.IId 10 be NprINIIIe(Iln 
Ita p~ by ......... 01110 C'WII c;lQc:o aI at Grantor'a ...,.... • ."d G/anIcr wi dtIiocir 01 .,..,.,,10 be <IOIiwJIaIto 
L.endor oudI nmm.nll and _ u ".., be reqUOl\eclIrf l.JlncW /ram _ '" _ ID po"TlI _h 
patIkipat/<r> • 

. Appll<iilllOii OTNioflIrO ...... · lillo, anY pBrIliflhiol'ri>i>/lrlyli ilcricIomnoiiI ~lIiIt otimw~jIJOouOAAlII ·itl7j"", 
prooMdIng 01 ~ h .... III -.naDon. LAndor lIllY at 110 aIec;Uon 18qdr. tIat III ... .., pcuOon GI .,. nel 
prooood! of !he a_d be IjlpIed .. !he ~ .. s 01 ... ~ or ... _ 01 the 1"IOpIrIy. Tnt /WI flOC,"" 01 
tlo _.,.. _.". Dl/Ald _paymotIl 01 aI ""'""""* 00611. '*""""""'.,.., 1IIt<>tnaya' __ d by TRI_ 
or ~ h 0C01I'Ie0II0n IOIUIIIe COI'I:Ienn .... 

IMf'OSITlON OF TAXES. ~EI AND CtlAfllil'S BY POVBRNMENTAL AIITHORmEs, The toIIowhg plWisIo"" .. la1!ng 10 
\PI'.mmoraI1alt .... '- anllOII8'1l" are. p&lt0l1h\o ce.! dTruot 

CUrT«nt T_. __ CJg ..... Upa> ~ by ........ G/anIIIr .hol _0 Iud! docun-enllln odIjDln II> l/1IO 
DoocI 01 "I'NII and am whalJ)vw of1or IIdbn IJ ~ by !.Gndo, to perltclena c_ 1AacIoIr'a lion on "'" Real 
"'-!r. GnInIo>t ""'" ~ .. Lerdt< Iat III _ ... doeorbod belaw. 1OgefIe, wit> 411 ""patInO IncuroO In 
~ pothcOlo 01 ........ 111 ..... Oood cI T ...... IroolllCSr1g wtb:ot _lIOI1l111_. -. doOU.-.y """""" • 
• nd _, ohorgoa Io! tmaRllng at nsUs10Am ... DoIId 01 TRIll. 

_ Tho ~ lIIJoIl_lwIr ..... '" IOhbI1 ........ DO cppliM: II) • apOOlllo IIUI ."",, \1110 Iypo 01 c-S '" 
T,... Of ~ ell at IIV poll 01 tie ~ ... ~ by \Il1o Docd .t T,uoa: (23 81poc11io laX on (l,1ril< wlioh 
CJrInIat '* IIIJIIOtIz8d Of IIOqUIred ID _ "- f"'Y"*\" on ... ~ _ by IhIo trPe ~ o ... d 0/ Truo1; 
(3) alo,aCl'l \Il1o Iw- clDeIll oIT_~~"'I.ornde<OfIhe .-"' .... NDIe; nI (4) •• pooifi.lIoc 
an all «Itt( poItIon III flo IncIorbIIdnooIa or 011 ~ 01 ~ end -... INd. by GtIIm::f. 
_oq_t T .. _ "q"''' ""lch .... aooIkKo applloo to onocIId ~ ID lie d&ht 01 !hit 1lMd .. T .. ~ "" 
_ otroIln..o ... __ -. .. OIl E\WII of 0 ....... anlLordoor '1lIIY ..... etrfClt" of III ~D _ for 
OIl _ d 00IauI • prDVldad baIaw ...... aron..t IIIItIer (I) P"l" N Io,a lte/ure a becornos 0IIInqU0nl. CIt (2) 
ocnt.m Il1o ..... ~ _ In the T_ IIlIIUlI1r ._ .,., dtpOOPol _ ..... """" '" ......... 
COIJlOIIIIt 1..-.1)1 b<nI 01_ ..... rty .. -oay., Lender. 

SECURITY AQIlEEM&IT: ANAHCIHP 8T ATIiIoENTL Tile ~ pmIoIono .... 1rG 10" DDod 01 Truat ... ollClllly 
lID'IomeriI In a t*I 01 till. Olea r:I TIUII: 

~ Agrtement. 11110 _ .... oar.tiMo. SecxlrtIy Agtoemantlu tht 8IIlenI_ of Iho Property o .... tiIuIao 
III<UM. and Uonder IIhoI MV .. all 0/ Ifw riIII- <II • _urea pany under tho Urltno ComlllOroIai Code 8$lIT1DndIrd '(an 
1hw101mI. 
ItecurllJ'InIiIrwt. UpOn feCII*I by 1AncIIIr, _II1II- _ -. Is ......... by Undor ID portoct ani """'"'" t.-,.. .............. n'" /1IInIt II11II P ....... f'Igporty. In _ .. __ WI 000Id oITnast In tho 
rM P"JIIOIII' -.It, Land., l1'OIY,lII ... fme.,., wIIIW...."., 8UhrIIDIIon fRmGt'onlllr .... ~ _rpllla, 
...... at 1IIpIIII_ 01 \Il1o 0lOIII oIlhost •• hnoIng aIa1erncra. CrMDr ............. t.-Iat aI .,...,.. 
h_ n porf8dtIo or IlC:rIthmD Ilia ......... InItnMII. UjJCII dIIIIrIl1. 0_ .... not ......... _ 0( ~ lilt 
PeIJonII ~ 110m "'" f'IIOptItf. Upart ~ GronIOr .... _btl .." p_ PrqIeIIy not .... od 10 t" 
prcpwty tlt IIIIMOI""" II a .. fDUCtIIIIIY _" QranIIf ond I4rndar and 1I1IIr, l,vill.ldo" Lender NIhln 
__ (S) daya IIftGr ~oIwrt1on-.d _ ~ III tho_ t*I'IIbdby tA'bIIIt ..... 
AdIhRM. 1IIII/IIIItv __ 01 0.- (doblar) and Landor ea ..... d penr) 1rcm wIIloh htormabl """'","hpj 
.... _Ifty ~ D'OIrIod IIy Nt o.td of TNII I\"eI' .. ~ (..." lIS t\tlfl~ea by ... UnIbIm C_I C<>do» 
"'" .. .-1II .... 1hl peg, 0I1hII DHd DlTluI\. 

FUR'DfaI ASSU"ANCES; ATTORNaY~.fACT. 111. lolowlng provIotcn rellllng .., lurlher ..... roncH arc! 
altlornoly-t>-la"", • part of IhIa Deed 01 ThIll: 

FurIher AallrltIDIIL A1 any tn&, ..., flQm lime II> Urne. Upon NqI.-t c/ ........ 13ndor .... 11 mak". -.1rI 11M 
d ....... r. or Wli _ III be ...... _ulDII ~ cIoI/aI8d, .. Londor or III LendDr'. CIoItgneo. "'" ,."." 1IIq""" by 

- ---IJnIa!;---'" ___ .-1d; ,eW CI _;. __ ·JI'II)'·be;·oHucII· .... IIIId-~tuOlI....-·and ----· -.--.. - - - - - -- .. -
~ .. I.IIndCI JI'II)' cInm _ ...... IlTf l1'li .. tuoh liKIfUoQtI. ~ 01 1N0I, .... IIIY doodlI, ..... JIt/ 
~,~_. ~ -..... ~ oflurthOt-.... "'--.IIIId_ 
~ .. ..,. h tie Iota ~Icn IIIlMIdor. be _ry ... dNIrIIIlIe n ordor 10 tfIooI .. , •• ~. pedool 
oc:wrIInM,Ol'~ II) Glu*l(aobII!IdCnJ 111dIrrtlONcrIt, _D-'oIlhrt1,1IIId1hoRelolDd Docun_. and (2) 
....... 1I'II ... lIIIIy ~ II'IaIed by IhII DMd of TfW\ulnrlll'll prO- Iiot-. oft lilt Prq>ally. whteIw MW_ 
or ,., ..... 8IlqUhcIby a_. U~ proIIIrIled by law or I.8rdIt lIII'" 10 'hI -rnrv h woIIw.o, G __ , 
,.imIxMM l..ordwfot._ om 4npGI'\IOII1ncrl.mId ~ cronnootIIln ............. 1IIf«1'ICI1O., .. ~ 
AIIDr,..,......,.1CI. r GJItIIDr fall 10 CIa ont <II 1IW t'ino> ~ II> h Iht ptlll!ealllg JlIIIIICII1IPh. Landot may do .., for 
l1'li tI'" ...",. 0/ Qalrtor rnd at a....... ~ Fe)( 1lI0II PIIfJlOII8I. GJUIIOt hi,. hlIvooabIy appolnle I.endo< 
as ~ ~1:IoI10f'''' PUrpoN cI ~ CIlIDCUIng. de",,"~. t\lilQ, '-"'~."" dctJ1jIJf""., 1h1nps 
.. mar be -.rv or 1IetIrrII8. kI .....--•• 1Ife opIrfan. 10 acoomplloh \110 mona", ..... nod to kI Iho ptOCOdlng 

~ J FULL ~1. • a-~ ..... ~ wi ... duI, and otwnoIo. pa1Iormo .. tho oIlIIQIIlOlII mpooed L.. 
upon BntD ......... o...t oAT","" Londorthall_III1II ........ "'Tf\IIw. NquIIIII IDrful _and",.... -~ 
_ ... ond .,.... 10 a..,." ____ 01 """*-lIon 01 IJf1 ~ _ on "" ~ La.1d8f • 
.-rty _In .,. Ran .. and 'ho ,..".,.,.. l'rq>ofIy. An'/ r-.VII)IIIIlG8 1M lilli' be pold by GnInIor. I __ d lrI' 
1pJUIaIlI1 ..... 1l1li fIIAIlIN In IJIlI ~ lIllY be _ .. tle lro..ao II' __ lagoIy ..,tIded Ihorelo'. 6IId 
........ n til. ~ crI.., _ otfOOlt .... be "'"......, pmcrIat tIe...-nosa of OJf111\lC1l JI1II\l\ln;., ,. ..... 
EVENTS DF DEFAULT. IiAch 011110 ~Wlng." Landar'. oplbn. ,hall JlQlllliIUt~ an Evonlof 0.1&111 undor 1hB Ds9II of 
Trud: 

hymont D.hlulL Gr&J1lorfel. to II1IIk. any ~ wh •• due undor \IIOlndIbleGn_ 
Othor -.rilL __ ICcctr(Itf ".", or to ......... 1IIlY aIh .. -.. obIIIJoUOD,1lCII'8IWI't Of ootdlloo ~nod In 
Ills Deed d TNot '" In In\' c/ lho RoIIIDd 0"""- at 10 .... ,py wit> Of" '" perform ony '"'" obligation, _enn or ........,_hed In 1lIY"'~---' Land« """ GlIaIoIor. 

Page 100 

APPENDIX 5 - Page 4 of 11 



DEED OF TRUST 
(ContinUed) Pag95 

CO'l'P)j ...... J)/oJOUII, Falu",'", ccnw WIh any oIhar Iomt, OIllIg.IIon, _",enl or cordMion contained In thla Ooed or 
True!, u.. Noto or n ony of tho R ... 1aII !lIx:1I1111l1G. -

Ilolault on 00", P,y"-la, FoIlu", of I3l'11nlor within 1ho1ine required by IhIa Oeed 01 TrAl to rnaJ<~ any pOY".",tlor 
__ or ;'9U,"_, or any u!hor P'lym<I'It nooaoamy 10 p'''''eroI fUr'Q 01 or to ,ffoot df6chlll1l'l D! a~y I\an, 
P .... it ~ Fo« of third PIII'IIM- _ 0IW*rr dob,j! Lrldllf any loan, ...... 1:rrI rI 0!IdI~ t-.rfIy II9IMmont. 
pun:/'aM Of _ ~ 01 1lIIY .... oar--. In lavO! d any _ """"'" or ......,.. Ilol1 .... y mllluo'aIy off.", 
IIVf d Ol8J1lO(t ~ .. GranlaI'a.bIIIy 10 .-pay Iho.-.clnoaa or po<krm 1Irek IIlSpectMr o/lIloIIICnI .rd<rr Ulls 
Dcrord cI TrIIII 01 '""¥ of !hi R*IIId DaaImonIS. 

- -.. --- --- --f:w--=r7:'~~·.::=""'~IoIoen:.:1=:.v~-=-~:!;-~ft n--- ------ - -.. -- -----.-
f1e ttno rnrd. C1/' IurnIIhIcI Of '-'""" ........ ......,.,Q II "'" tmo~. 
DaIllclIvO 0011._1011.... Thll Deed of TfUlt or any d lila Roiatid Poaumonta e ..... 10 be " full folt'" nrd ,,1IeoI 
(lnoludlnlJ fro!unr 01 any coIIalaral dac.rn1lll11O ........ valid II¥! parfeCled aecu1\y Il1I8r .. , or 1JerJ) at any dma al¥! for 
any nruan. 

!IDOIh or lneotnncy. Tho d"""'" '" a.mcn ~ of _ -.. '" carMuo • modo}. any mombor 
_loom tIw lmIIad ,....~, or lIllY ...... tormInaIIcn d GIImI ..... _1MIOo &II. ~ _ or '"" 
...... d any montler, tho hol\llloOY 01 Or ....... 1118 ."..,......... d II ....wI{ lot any pen 0/ a_ ... JIRlPorty. II1I)I 
.. 10'rn0M far"!rInIIII d cnteIIIn, any \vpoI 0/ credIIIx ~ or 0. «mt'IO<arrwt 01 any ~ IInCIet any 
"""uplCy Dr -.cy ...... Irf DlIIQUIoI 0_. 
CnodItIor Of FaIfeII\Ite P~ ecrr-ma'II d ~ .. forf& ...... pr~ ___ by J.-J 
Pf-.tnrI. .~ ~ or Iq' oIIror IIIII-ood, !IV any crtdIbr of a_ cr W any fICIY~ ~ 
-"t II1II' pIIIPIIII\I --'"u .... ~ ThII inckIIDI • fIIII\iIII"*II do l1l)I Of 0(-.'1 _. 1Ilc*I~ 
depoMt ecoaunla, .... ~. ~. d1II e..rt cI Do6IiJt _ rVJt ~ H ..... II • goacIlaiII dIojQ1o II. Gr ....... 
... to .... \/IIICI\y Of __ d .... oIroIm _ to Ole .11 '" ... CMdiIOr 0I1oria11uot Pf'OC*Idno '"'" • G_ 
uMMI LI!ndar Wltilln nacIoeol ............. DlIaff ...... ~ and daposiI& _ ... .-.-... S1ftI:f bOnd tor 
",. cndIor ~ ...... puc;IIIIdt>g. In on """"" -..Ined by Lender. n b .... dioorD'lon, .. bel-v an DCIuquaIa 
m_ or bond Iei''''. dIopu!8_ 
B.aoch af Olher A_menl. Any breIl.h by Clnrrrtor ..- "" """" of IIIW _ ..-u __ a".,....". or<! 
Lorder fhal Is not remodIed wiI*r orr} waco period provtIod IhtrOIn. haMI:rID wIItwI IIrriIaIIon arry ogreemont 
--wng any bl __ • 01 DIll., dJllgalion 0113_ .. \.ondor,.......ww rodIItrg ~ cr Ialrrr_ 

I!vanl5 Athooll"ll GUarantor. Arry of Iha f"1I"'IdInD .... 111. C<;tUIo 'Mlh .... poc1 10 any GI>oron1rJr 01 ... y 01 the 
In~MDdneo. or any Cluormo. dloo ~ beoome.o lnco...,""nt. or rlMlbo or dlopulDoi tho validly 01. or fi&blliy unOor, 
any OIWllflly of 1110 Ind~. 

Ad_ etrong .. " ... IsJIaI-.J ....... ohanll" occ ... In 6ranbr'" fl .... ncIol oondillDr\ or Lend.r hfo.lic>_ In. prcepect 01 
paymont Dr perle ....... "" af1l1o IndO_ fa 1ml"'~IICI . 

R1gItI to CUrtI. f any defaut. .,.,..,. ..... a \IIrfouIt h """"""' "c:tnIiIe .nd n a_t... not bGGIl given 8 ncIIee d • 
bR:..", '" Iho .... pr'II'fIoGn allI* Dead ofTruotwllt*llhro ......,..1WIIv. (111l """",,", h mey be oul1>d ilGrarrlDr, 
". ~ _ ~ ...... Londorcllnwrdhg _'" IIIOh default (1) c ..... !he ciefaLIt 'MIllin Ian (10) day_; or 
(2) • fl ...... ""'*- _ ..... ton (10) dIyt, ~ WfrItIa ItIpt whl:h Lend ... dIoom. h Lende!'s .01. 
c&oIrrtIon 10 be 1UIlaIanI1O ......... doIalI ard ......,., oanIIlIUIII """..,.,...tao BlI noasonaIII8 and nllOOB6llry IIIepB 
wfficlent 10 ~ .. "'".".nca III eo ... &8 ...... """,1lIy prlOloai. 

1llCiH'TS AND REMI!OIe5 ON IlIiFAULT. lI&n Evenl ul O.lnun ...... _1hto 0,.<1 '" Truot. 01 any rime tI1arealt>r, 
TrusIM !If ... ndat may IIXMltoo 8JYf O/IS or roolll at lhII falowl~ rIItl'" and remadlB5: 

~on of Aem_ e.ctIon by Londll to .-u-IIPY nomody thai 1101l0<III''* puBut '" ""Y - I*rned)o, al¥!.n _n to make ",,,,,,,,IIU,,,,, 0( 10 ...... U"' II> p.rIorrn .. .,.,.1Iorr or WItnIor IIIdw 1h18 099d .f Trust, after 
GlwrIQf. fll/lurc to pertorrn, _l'IOIlffect lJIod ... rfI#" dlDlDle • II.Uft II1II ..x_e JIa "'medias. 
Ac""' .... t& Ind~_ """iIOr ehall r. ... Ill. ~ght at fill optbn 10 doc!qr .. tI\It ""'Ir. Ind.t""dnees Irrroodlatoly due 
on<! peylllla, lncIudlig Bff! ~ """oily wIlicb Or.tnlot "",,,*, bb /8qIllrod 10 I"'V, 
!'of""' ...... WIfl .. poct III eU« ..,ptrtall"...,1 f'Iq>ooiy,1hoT,,""'" ohalll'&Ye1he I~ 10 "'<8IIlIae III p"NOrof 
1IBJ8 ItI'lII \0 """'**' ~ rdIow .,.,., NIl, Ind UndIrf ol1II _ 0. ~ t6 'OIIIQIc .. by luliolal .".0010 ..... , " .lIh., 

. - ------- ---- - _ .. . .. ·--_ · ... ~andlD·IIia""I_.pnMcIod.by..ppIoeIoIe. .... __ - _ _ - -- .. - ___ _ 

UCC ~I_, WIlIl "'5J.II'011o o. or any P'I" d the POfaOIlIII Prope<1y, Lendar .hal have .11 111- rll1"" and romed,., 0/ 
a ."""red perty under 1he Unllcmr CbIfl11lllVloJ OW., 
C<>IIIIII Ramo. lMIrI., __ ... dl#, wIrhtort rVJttoo II> GIIIIIIar to ....... ..-.- ct on<! ...... fl. I'rDporty 
and CCIIoGI II-. RAmI, ""*'1Ihu ........... poll duo lind u_/lUI, and epj>Iy ... ""' pr......a, ovar rnl ...... t..>dat'. 
_, ItgIhi the~. IIlIldw1llOll "'tie ~ UuQw P1IIY,..pr.wry -, ... -.,... o/tIw Pn>lIOIIY 
to ..... PQmInhr aI ~ r6 u •• '- cInooIIJ III l.ercI1If. ~ ... RerIa "'" odIooIod by Lendor, Ihon 0rwrI0r t~ 
1IoIIg_ L ...... 0""""". -...,..h-fIot 10 ~ ~ /-"'"<lin peymonl _ In .. namo of 
Grantor and to IIOgCIIote ..... __ IIld ooIrIct .. ~. Pavrr- w _ 01 oiItlt IMI$ II> lJ>rdut In n:opcrr5e 
10 IArltltIo -.d WI ...rIlly flo crIfaI6q for ~ the ~ .,. ...... _ or not trtrJ p<qMlr fT'MI'\dI 
for fie cIoonarrij __ J.DnIjar /fIO)'....tcIIe .. ...".. _1ID·~,.,n o/hIIJn J*IOI\ by -' at ltIough • 
""'_. 
AppoInI_ • ..., .... r.WlIho ~ 10 ..... III.-Jtllf ljlpllnlrlclio lalot pI/IIIOIIIIra of III .. any ptrt 0/ ... 
PIcparly, wllh.,. pcIWDf fa P*d and praao .... the PtoparIy, 'to operalI tIw f'IqIIIlyl/l1lllldhl or ~_. 
01 ..... and 10 1IOIaaI1ho RInII tom tho PtoparIy l1/1li or#! .. ~ ~ 8IId abowt fl.-DOli of tha 1IICIIIWr-.. 
ogUwffltlndlbfoclr1ooa. The'-"11IO)' -_ ...tIhout txm 11= by laW. I..IrdoI'S rIfIIlI to "'" ~ 
"'. _II1II", _or .... \he ."". ........... of.,. -=--the ~ l>I'a .ubr.lanIloI 
-. e~ by L_ shell nor cIoQuaIIfy. potion tom ~ ... reoaIiI .... 
T_ .. _ U 0_ rerneIra In _Ion "' ... p~ _Ihe I'rap""r '" "'*' .. provIoJu<J IIIxMr or 
l"-' """ ..... __ onWItd '" __ Ion '" Ilia "-'IV ............ uft ut nt.rcot, Grontor.1IoII 1.0""", • tunonl 
.. .,.".,Ihce '" t...-til" purd1ueI III .,.. I'roporty ..s IhIll. AI ........ crptm\..... ell I"'Y 8 .... oorrabilll1r1tsJ 
lor fl' .... fA Iho Prvporty, or (2) _ ".1'101"'''1' m..-aoly U)lOII .. drrMIIrd of t..endot. 

Other IIDmodl ... Truoroe or I.I'IIdar shall ".Yo,,">, off .. r\;;lt ~ r .... ady provldod In lhls Deed at TIIJSt or rho No'" or _.t law rr n equity. 

Notloe or Sale. lord« ..... fJWe 0 __ 8 ....... d .. Imo Illld pIooo of any pubDo sale 01 .... P ... oMQI 
Propony Ql 01 tIw time "nor Ii4lIoh "V pMrtR aoI1 0( othor IntIIndod dIpootion '" fl. P""",nal property fa b be mado_ 
~ ... nablo nolo. _ moan natID. GMIn '" least Ion ['10) drlyI_,. 'lie ttno III h sal. or diopo.itia1, Any .a1e 01 
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nEED OF TRUST 
(Continued) 

wof ... II ~ .. b wofthtI and.1!11Od bV ~r. No Qalay or omission on 1Ile p&II cI LmIor k1 _cbq Fn/IIII/II sIWJ 
--'" <II) • w_ at ...." 1l;1li ... any 0l1li1 rIgtW. A......, bV lMIdw III • .-tob1 a/ ... Deed 01 T, ... IIWI "'" 
prat.dow ... canoti\ilD • WIllY« d 1.M1IIer'. r'CIht othGIwIao .. dotrand .1III:t DonflIIanOe """ VIAl ~ ... In)' _ 
p1W\Ilan III Ills Ilaed d TIIIIII. No potor welvlr bt t.nIer. nor lIlY ooon." dooIir1g ""'-la'do. WId Olin ..... eMIt 
con.UI .... a walvor oIl/<Fi oIl."dor's IlulU CI III a.V tIl Olllltof't ~ .. to 0Jl'( ___ • WItenclllOr 
tho ........ III L""'" It noquiroa ..... WIll Owd IlIl' .... 1ho gr .. \IntI 0I11lCh -.I bv L_1n ony ..... """ ..... 
not ..."..1I\JIe oontlolq _10 ............ 1 __ wher .. ..". ._enllo noqJ.ed and In 011_ .. ch ccnaent 
"..., be 111'_ cc __ n lha .. dsonID;)n O/~. 

SWcnbII\y. M 11 OOl.In 01 c~ JurlMkllon 1I\1d. l1li)' pI1MIIan of IhIa o..d o! Truol II) be -....a. Int~. or 
- . J.U\8I1IInoabla.u. ..... 'lrI-""ntoo.o(. .~Q,.Ilaf..hItlD .. bat nQllIIIIct tho ~~L 1rwL.1tI,..</L 

unenfon:elble 115 lID An)' 0Ihef PIIIOIl Of citollN18nee. If INa ..... tho ~ pao.1sIon a"" be DOnI\dtred ~ 
10 that t Ilacornor< legal, vaJId alld~. 11th. ~ p.ovkilln _ be $0 r/IOCiI"l8d, t _ be e>anoIdwod 
ctelellld IrOf" ... Deed of Tul U ....... """' ...... _\'ad bV law ... \legally. maIdIIy. or ~ 0/ fII"I 
provlofgn at IhIo Dlod 01 T ...... hoIl not ... tho 1ojlIjttf, ..-v ... ...,torcaobMy "'IllY _ ~ a/ 1111, ~ cI 
Truot. 

SU_1IIId At&Igna. ~ b IllY ...... IDM IIotud b IhIo Dead 01 Tna C111111nf1er at G\rrInIo/'rI WOlD&\, 11110 
Dood cI TI\II\"'" be b06ng dpOII arc! ~ to "" ,*",,1 eI II!. poorI\oI.IIdr,_ .. n<! '-V-.• """, ... hIp 01 
\he P/QjIIII)' bacornM ...acJ b • poncn ot1If hII Of .... lAndIr. ~\hoLt ..,., .. '" GrIlt!\Dr ..... v .... wih a....un 
~ w\t'I .-tMe ID II*. Dued cllMl .... \ho -.. by _ 0I1oobeanmoo or -..... _ 
IIIIoaIIngOran .... tromthe ~ o' ..... Doed 01 TIIIII o,1ItlIiII1I' undotU.IId~. 

r_ is of the 1Sc_ ... Tn. II of \he OI .. noo In Il'ol perfil_of tw Doal orTnBt 

Ylalvw 01 110mest_ i!).cmJOUon. G_ haroll)l '*__ 0IId ",.1Vaa a. ru->II en~ bl>lreIIlB 011118 hom88\lorld 
............. _ 0( tho SIIII 01 Waoltlglon u 10 all Indob.lt1_ OOQum! by "'_ ll~ of Trust. 

DeANITIONS. Tho faIIcMtlg .... ., _..., 11m-. e/1IIII /wwlhe*-lrg """nIIll ... hlWl UMd In til;' ilfloo d; Tluol 
l.WrIu opecllC.Uy a1II8d 10 1110 c:mtr1lY. ft ..... """'" iq ...... CI'OOurU .hellliHII 1If!WI"' .. In Io.wlr.I money of lire Unll~iJ 
S!.-01_ WOItII crd tGnra _ k1 \he ~ "'llncl~ .... pIonI, and 1110 P"ralshalllrR"". I .. "ogul., . .. 
thO ...- RlAY raqWIr. W_ and tt_ no! ofMwIsot _d h .. Dood 0( TIUII ahioll haYB tho INI8IllnUi atltlbu\ed ~ 
~u:l> """ .. In 1M UrolIomI ~ COda'. 

BePoI1olory. Tho __ 110.".. _ A'ont\or 1Iank, 0IIIf III IUCO_:n and _p. 
110_. "The W<ln1 'Bonower' "".... EAST CREEK VIIJ..'.OE LLO OR! SHORELINE 8\J8I11E66 AND 
PROFESSIONAL OENTaI tJ..O and h:lud ... u 1lO4/gno ...... .,..._lI1GnhU .... r.IcIII _ al thoJr .Il00.....,,. and 

""0\1"'" 
Dead 01 Trust. lhOIlIIOIdI ·DtIlCl or T_' .-..,., Deed D/ TnaI urlIng 0 • ..""" landa", ard T_. and "'_ 
WIhkllIrriIIion ...... iIJlmont and MCUIIIy~" plO'of.-1I11 rllllllng 10 -.1'8tsonaI Propel\' ."d R_ 

Ototwll. T1wwotd "0_ ....... ". Delaullolll fut1h In 11*> Deed ofT, .. I" Iha __ ·Defaulf'. 

Evant III DoIrwII. ",. ""'rdo 'E_ <>I~' m .... "rII al1he ....m '" d_lI.o! bin III !hi_ DeBd of Trust In .... 
..-aI d ... n _ oIllia Doed of TruoI. 

~_. "The 1OIQIt! 'UtWor' _ EAST CRtiE\( VILlAIlE u.c ord SHOAEUIIE 1lUSI\'I;SS AND PROFliSSIONAl. 
CENTEI'l LLC. 

~_. TIll WIl!d "G1IUWlI'" ",."" .nr glaIlIhlllr, alINIty, or ~ puty 01 rI1tf or oJl of tho 

~-. 
(Juannljl. ThB woAl 'GLllrw'/V _ Ihe gUltllnlylrum OOIIIanlOr lID landor, b:kJdng w1\hOUlIlnalon a g\IIIVIly 01 
.. or 1*1 of". NOlo. 
ImprovJmCllIa. Thro WOJII 1111p1C11'11monll' """,no ... ls1Ing .1Id fill .... Irrc>~. IddiJIg., &tr\<lWrol, mobil. 
""""",IIIb1ad on the Reo! 1'IqIerty, '..,11Il00, -'<Ilbns, .. __ and _ conellUl:tlOn on tile Aeal F'rcpony. 
IncIeIIteIInML 'TIll ~ 'Ird~ _. III~. trIIomI •• 1Id CIIiIotr .~ ... _1I,nd .......... poya!H 
"_ 1M Nu\o III" ReiI\IId 0000.m0nII. ~r .... II ~ 01, __ lana C/, ........,... ai, ___ of 
""" a~. 1a11h8 )leU or A-.t DoNnenIs I1"It _ .... _ fIlIIIHdod or ""_ by IAncIor 10 dlKharva 
<lrarrII:n oIl\IgII'Mlrw Ill' .... _ InaIn1Id by Tna\M IJI lIondar to onforoo Grarrlg(1 ubbdofto .... W. Dwd of 

_ _ IM.!...!!IQ .... ...,.~I.on"""'_"!pmylled~"!Is.~td.."TfU>"----__ 
l.elHler. TIl. watd 'land'" _ FtonIIor Bank. 118 8U......, .. 1IrII "'~ 

NolA. T .... ~ 'Nolo' .- lie promosory .- '*""" Doaorrbw '0, 2OOB, In Ute original prIncIpal 
IImounl of ~ 100,000.00 '111m d ...... 1o ..... IoQrIhtr .... all ....-..I. at. ....... Iono GI. modll\Oalbno uf, 
IIIINtIchga DI. conooI\IIrdbno at..,.,.~ "" IheplOrnlUOI)I""" ... __ • 

........ ~. TIIO_'f'oIIonaI Ptq>fI1)" ........ eq~ _ • ..., _..-o(~ propoKty 
mw DI '*-ftor ~ ... bt BmfIIor, alld .- or ho_ aIIachod ar eIIIrcad 10 D .. RaIl P~ IogeIhot will 0\1 
-1onI. pIIII. rrnd aMiiont 11>, 1\1 ~ .... 111111 1II ....... 11oIw b.1JtPf c/ ouch pvpor\jo; rnl1cII"' .... ' wllh 
.. So ........ proIIII tturnoon..-.s """*"" (hoUInG"'-1m'IoIbn aJ'-""'-~ -' ""'- '" fh"*""") 
/nnI ""' .... ar 0Ihw clspgslfon 01 !h. F'RIpIItI1. 
"""*,,. Th. WOld 'P~ _ aoIleoII\IoIy Ihv R.,. ""'pOlly II1d lira ,. ........ "."",~y. 

R-.I Praperly. Tll~ 'MlIUI '1IaoI PropeI\y' IIlIIIII1 III 1001 _tty, 1111 ...... onQ ,-.1jI, lOS ~r do .. rIbea ~ 1hIf De"" 
oIT1\J1t. 
l1li_ D~. Tho-,* ·R .... ~mNII .. ~_ crOdll "GI"_dl. IOon" ___ 
~. oecuriIY --. 1IlCII'Utoo8, cfDIde III buoI. MCUIIIV -. ................... lind &n GIIIor -......--_-._.- .. ...-~_lfI.....-_\I\O 
~~. twI'hDerwhnIIonIIIlndenriy ____ nol'RoWod~' """ ... ""'_ 
br" Daod 01 TnJOI. 
""_ Tho WOIII ''R'''- _ •• pruont and todu", ranis. """"""S. fnoorne. _. roya/II ... , pr<)IIls, arc! olh_ 
bw-ooftt. d8lhled ft<l!ll tho Proporty. 
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DEED OF TRU 5T 
(Continued) Page 8 

EACH GRAMTOR "cKNOWl!;DOE;S HAiliNG IIEAD ALL lllE PROVISIOMS OF 'rHUS DEED 01' ll'IusT, ANIl EACH 
G~ANTOR AGREES TO 115 Tl'RfIIS. 

GRANTOR' 

EAST C~ VIUAGE LLC 

SHORELINI< BUSINESS AND PROFESSIONAL CEIffI:ll UO 

BV: . 
HARLEY O. O'NBL JR. Nonegill' of 5HORElJNE BUSINESS AND 
PROFesSIONAL CliNTl'R tLC 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATEOF ____________________ ___ 

COUNTYOF ____________________ ___ 

8~~--------____________ _ 

Hc>1Iay .... bJ1oln.nd '",.""'_01 _ _ 

)SS 
) 

LIMITED LIABILITY COMPANY ACKNOWlEDGMENT 

STATEOF ______________________ _ 

COU~OF ____________________ ___ 

l 
... 1~ __ . 

) 

81. _______________ _ "",,!<lrng 01 _____________ _ 

Notary Publ~ln .. nd IorthoSW.of _ _ Mycommlo.lon ""'1""' _ ____ _ 
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DEED OF TRUST 
(Contlnued) Page 9 

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STAlEOP ______________ --____ __ 

COUNTY OF ____ ., _____________ _ 

lly----------
N~ PIlbIlDln",d lor ' .... _01 __ 

) 

)BS 

) 

-1~lnu·I ________ _ 

REQUEST FOR FULL RECONVEYANCE 
To: Trus1ee 

lllall1"",orgnad l& .... loooI_.niI_ar ... _. __ boj thIo OHdolTrUS!. Y""""'hGn>b>J '.q ..... 'od, 
upoII paymenl or .. IIIlII 0Whg 10 )lOll • ., r~ ~ M/llln!y, 10 Iho po ....... anllIIIIII _. \lie rtl1>~ 1\11 ... tId 
In_t ."', hold boj you urdor tie Deed 01 TMd.. 
Da\lo: Ilenotlclery: ______ _ 

B~: __ ,,_, _____ _ 

Its: _______ _ 
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SCHEDVL.EA 

l.EGAJ..l?~numON EXHlBI1' 

PARCEL A: 

.- - 1IJE·-u.sT-·'l 30;8lJFEEr--DFIHE- I'IESr-580~ BO --f' E'E'f-Or~TI1E --SOU Ili-450--FEE'f --OF -'me 
NORTH HALF OF THE SOUTHEAST QUARTER OF TltE NORTHEAST QUMTER OF SECTION 1, 
TOWNSHIP 25 NOR1H, RANGE 4 EAST. WILLAME,rE MERIDIAN, IN KING COUNTY , 
WASHINGTON; AND 

TIlE NORTH 30 FEET OF THE SOUTU 150 FEET OF THE WEST 1liO FEET OF THE NOR'TH 
HALf OF THE SDUTlfEAST QUAR1EI! OF THE NORTHEAST QIlJIRTER OF SECTION '. TOllNSH IP 
26 NORTH, RANGE 4 EAST, YlILLAlIETTE ~'ERIOIAN. IN KING COUNTY, "ASHINGroN; 
EXCEPT 1llE WEST 30 fEET TlfEREOF AS COIIVEY.EO TO K I ItG eouN'TY FOR 1lO1ll AVE1luE 
MOR1ltEA~'- ROM RIGHT OF WAY BY DEED RECORDED UNDER RECORDING NUMBER 2954822. 

PM-CEl 8: 

THE NORTH ItAlF OF 'OlE NORTH HALF Of TliE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF THE NORTHEAST QUAIITER OF SEcn ON 1. TOWNSH I P 26 NORTH, RANGE 4 
EAST. WILLAMETTE MERIDIAN. IN KING COUNTY. WASHINGTON; 

EXCEPT THE WEST 30 FEET THEREOF COHVEVt:D TO KLNG COIJNTY FOR ROAD PURPOSES BY 
DEED RECO~DEO UNDER RECORDING NUMBER 2954UZ2 _ 

PARCEL C! 

THE SOUTH HALF ~ TIlE NORTH HALF OF tHE SOUTllWEST QUARTER OF THE SOUTllE!\ST 
QUARTER OF THE NORTHEAST QUARTER Of SECTION 1. TOWNSHIP 26 NORTH. RANGE 4 
[!'.ST, WLLl.MIETTE ,,[lUDIAN, IN KING COUNTY. WASHINGTON; • 

EXCEPT THE WEST 30 FEET THEREOF CONVEYED TO KING COUNTY ~OR ROAD PURPOSES BY 
DEED RECORDED UNDER RECORDING NUMBER 2954822. 

PARCEl 0: 

lltE NORTH HAlf OF THE SOUTIIEAST QUARTr:R OF TIlE SOIlTHEAST QUARTER OF THE 
NORl1!EAST QUARTER OF SECTION 1, TOWI>ISHIP 26 NORTH, RANGE" EAST • . "lLANETTE 
MER'DIA~, IN KLNG COUNTY. WASHINGTON: 

(i:/(CEPT THE SOlllH 165 FEET; 

TOIiIrnl!iR WITIt AN fASElIliNT FOR INGRESS AND EGRE5B D\lItR THE, 'Wr:ST 3tl ffiT of; T~E 
EAST 396 FEET OF THE SOUTH HALF OF TltE SOIJTHEAST QUARTER OF Tlt E NORTHEAST 
QUIIRTER OF SA I D SECT! on: EXCEPT THE SOLITH 30 FEET FOR ROAD. 

PARCEL E: 

THE SDUTH HALF OF THE SOIITllloAST QUARTER OF tHE SOUTIiEAST QUARTER OF THE 
lfORTItEAST QUARTER OF SECTION 1. TOWNSHip 26 NORTH . RANGE 4 E!isT. WILI.METTE 
MERLDIAN, IN KING COUNTY. WASHINGTON; • 
EXC EPT THE SOUTH 180 FEET OF THE WEST '32 FEET nEREOF; 
AND EXCEPT THE EAST 395 FEET THE~EoF; 
AND ~XCEPT THE SOUTH 30 FEET THEREOF FOR ROAD: 
»10 THE SOUTH 7.5 FIET OF THE NORTH HALF OF THE SOUTHEAST qUARTER OF TIlE 
SOUTHEAST QUAR1t:R OF tHE NORllIEAST QUARTER OF St:CTION 1. TllWNSH I P 26 MIRTH. 
RANGE 4 EAST. WILLAMETTE MERIDLAN. IN KING COUNTY , WASHINGTO~; 
EXCEPT THE EAST 3DB FEET THEREOF. 
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PAllCEL F; 

-- . - --- - -.- .. - -WE. EASt--396_FEET __ OF_ .ll1E..NOR-1ll- HALl'-_OF-..nlLSOIJUlEASl: __ QUART.EILOLT\iE _SOlIlHEASL .. _. __ ____ ____ .. _ _ _ 
QUARTER OF THE OORTHEAST QUARTER OF SECT I ON 1, Too.t/SIJ I P 26 tJORTH, AANaE 4 
EAST, WI LLAMElTe MER 10 JAN , INK I NG r.oUNTY, WASil I NGTDN ; 
EXCEPT ~ STRIP 30 FEET WIOE ALONG THE EAST SIDE RESERVED FOR ROAD PURPOSES. 

PARCEL G; 

THE EAST 39G FEET of THE SOlfTH HALF OF THE SDlfTllEAST QUARTER OF THE SOUTHEAST 
QUARTER. OF THE NURTlIE"IIST QllARTER OF SECT ION 1, TOWNSH I P 26 NORTH , RANGE 4 
EAST, WllLAMEm IlERIDIAN, IN KING COUNTY, WASHINGTON; 
EXCEPT THE EAST 30 FEET FOR ROAD; 
EXCEPT THE SOUTH 30 FEET FOR ROAD; 
excEPT THE _EST 30 FEET FOR ROAD; 
"NIl EXCEPT THE WEST 1lZ FEET OF TIlE NORTH 30 FEET FOR ROAD; 

TOGEl1-iER WITH AN EASEJ/IENT fOR INGRESS AND EGRESS OVER THE WEST 30 FEET AND 
THE WEST 132 FEET OF T~E NORTH 30 ~ET OF THE AIlOVE OESCRJIlEO PROPERTY; 

AND TOGETHER I'll TIl AN EASaiEKT FOR I NGRESS AND EGRESS OVER THE SOlJTll 30 FfOT 

OF THE soutHEASt QUARTER Of THE SOll1llEAST; quARllOR Of T~E NOl{fflEA:ST QlJARJIR Of' 
SAID SECTION 1; 

EXCEPT TlIE EASTERLY 296 FEET THEREOF; 

AND EXCEPT THE WEST 30 FEET TIIEREOF FOR 80TH AVENUE NORTHEAST. 

PARCEL H: 

THE NOImt 157.50 FEET OF THE SOUTH 165 FEET OF THE NORTH HALF Of THE 
SOU1llEAST QUARTER OF THE SOUTHEAST QUAATER OF TIlE 1I0RTHEAST QUARTER OF 
SECTiON 1, TOIYNSHIP l6 NORTH. RANGE 4 EAST, WILLAIlETTE MERIDIAi'l, IN KING 
COUNTY, WASHINGTON; 

EXCEPT THE EAST 396 FEET THEREOF , 

PARCEL I : 

T1IE NORTH HALF OF THE FOLLOW I NG DESeRI BED PROPERTY: 

THE SOUTH HALF OF THE SOlfTH.IEST QUARTER OF illE SOUmEAsT QUARTER OF 1lIE 
NORTHEAST QUARTER OF SECTION 1, lllYINSHlP Z6 NORTH, RANGE -4 E...sT, WILLANEHE 
M~RIDIAN, IN K1NG COUNTY, WASH I NBTON; 
EXCEPT THE WEST 30 FEET THEREOF liS CONVEYED TO KING COUNTY FOR BOTH AIIENUE 
NORTHEAST ROAD RIGHT OF WAY BY DEED RECORDED UNDER RECORDING NUMBER 295482l; 
AND EXCEPT THE SDU1lI 30 FEET THEREOF. . -
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NOTICE OF FINAL AGFtEEMENT 

EAST CRJ:EK V1UAGE L~O 
SHt)REUNI! BUSINE9S AND PROF'i'SSIONJ.L 
C6NTER l.1.C 
17633 oITTli AVE NE 
IJ\KE RlREKT PARK, WA AI<1!i5 

Frontier Sank 
Aeol i:$ja. commero/at 1.I0rtglg8 Division 
3J2 SW E:v .... tt Mall W.y 
Evurett, VIA 8826( 

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY. EXTEND CREDIT. OR TO FORBEAr 
FROM ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER WASHING10N ~AW. 

ey alQnlno 1/110 _monl _ Petty a_1Idgos reoolPl 0I1h1 Ibo.., n_ IA addl60n Cond not a •• IImitBllon on 1110 legal elfecl of 
lhe noUco), by $\gn1nQ !Ill. dOOU!11mI _ Party """"""bl1II'Id *lI"'i"I'!haI: (a) The .... 111 .... tDab ,6,S'MmOnI repr ...... b tho llnal 
1Og'"lIJIGn\ _ .... P .. u.., (b) 11Io,e 11'8 no lIIIwrilten Olallgmc:mcnllo b_ V.e Por1loo, ~nd (g) The wrItten Lo.n Ae,aem ... t 
rna, not b. OOftlradlc>lad br DVidcn ... of any prior •• ~_ •• 0' aubOoquont 0I'III __ 1!nIs or undDrotandlnga or the Portles. 

AI uiad klINe Hc>IIe •• flo f911gwlng terms have the folloWing ",",,~1F1!J": 
loan. The 1erm 'Ulan' ,",an. "'. followl'1l descItlOd I ..... ' • Axed Aai& (6.000%) Nondlnolosablo Draw DoWn Un~ of Cl'ocIll u.m 'u \we 
llTllad UabIRy Co/nporII .. !t>, G5, 100,000.00 due OIl Decem"'" 6.2010. 

Loan Au ........... ~ Tho 111m "'-' AuI--=rf' """"'" 0"" 0' more promises. prnni.8Gry nolas. agIDomontll, undsctak1nga, sllClJlty 
--. doad& 0111" 0. 0lII8I dQa....-. or COtmlitmonbo. 0' ony corrbOa1lon oIlh .... uotIons or docunerIs, ruI.lilg 10 ti •• Lv .. " 
Ird\.<11I1D w»IWt ~ Iho IdIowJ>g: 

LOAN DOCUMENTS 
Ll.C I\e5OlJtion! EAST CREE< VILl.AQe u.o 
pmrriasDl}' N .... 
WA ~"*,,bI Guaranty: TODD AAAAMBIDE 
WA ~m""'loJ GuaranI)' HARlEY D, O'NEIL JR. 
WA eor....orolil/ auaranty: EUZAaETll Y. VANDERVEEN 
WA H!lI:IIJ'rloua GlIb.","""" Ag ....... nt 
O~ Aequ .. 1 ~nd Autrarlzallon 
NoIIoo .. FhoI Agt_~ 
w.e ~for T8XpII)'erIO _ an<I C.rlitk:olion: 
SliOAFlJNE IlUSWESS NIP f'ROFI!SSIONAL CENTER LLO 

LLC R""""';,n: SHOREUNI; BUSINEiSS ANC PROFEllSIDNAL 
CENTER u.c 
WA Conrnon;la) GIIItDlllr. KEN LYONS 
WA C<mNRl1al GlJIlIB# TORI LYNN NORotmIOM lRU&'T 
WA 000c1 01 Th$I \cf RrIoI Prcpllty Joraal"ll~ OOTIf AVE NE 
lIocIlI<Iea l!l1lf, _ A .. NEI1961~ 8S1d Ave Nf:119617 8.'11<1 IIva 
M!), KENMClRE, WA I18D2B 
W-9 RoqucGI"" T.xpoyer ID Number and Cerlitltallon: EAST 
CREEK VILLAGE LI..C 

PIK1Ies. The I8rm ''''''.10.' IllINIns FJonUor Bank ~"d .'" """ oil omillee 0' 1_ whD 8'" oorl/101B:I kJ repay ~ loan Of h""c 
plodgord _rty as .""uf1\)' forlho Loan. r.:Judn9W11houtlm1latiM the tdlowirg: 

Borr-. EAST CRElll< VJUAGE U.C,"", liHDREUNE BUSINEBS A/'ID PROA;;SS/DHA~ CENTER U.c 
GnrnIDr\a): eAST CflE~K VII.lAGE U.C _ 8HORI!LINE BUSJNESS AND PROFESSIONAL CENreR L~C 
G ... mnlOr I, TODD ARRAMBIDE 
GumonJor" ICEN LVONS 
Guaranlor a. HAllLEY D. O'NEIL JR. 
Gllllamo,4: TORI LYNN NORDS'TRON llIUIiT 
(h,m.n1or~: EUZABrnt V. VANDERVEEN 

Eac:h Party whu 51yns bolgw. 0111., than FnrnIIIr B1IIIlr. ....".""- ,.."...."..Ian. wlI'r'''/.o to ,,'DnU" Bln~lIl81 ~ 11M .....,11.ad. ,eM 
Bnd un_"DOd /his Noll ... of Final Ag~ lin Ho/lca 10 dilled Ilecomber IV. 2lI08. 

BORROWER: 

EAST CREEP; VlU.AIlE: ~LC 

By; KEH LYONS, r&>iIib ... Of WT CREEK VIlAGiE 
Ul: 

SHCREUNE BIJIlINESS AND PROFESSIONAL CEN11'III-LC 

B1' IIARLEY 0; cmeL In:; MaNger o/SROREUNE 
BIIIIIN5SS AND PIlOFES8ION"L cmn:R u..o 

GIJJ\RANTOR, 

X"''f''O''O'''O lrARRA""''''M7i6mlb'''F. ... , 'C1fI"'alV"'lCI=ul"'II"y

GUARAI'/TORI 

x"KIl"'N""'[y»o"'NS; ....... IOiiII::=:t:Iil'-'uiillY 

GUAftANTOR: 

BY'· .. , .. OO""""O .... A"'R;ER'"AM ..... B1"'D"'E;,--,MciiibCi==,...-,o:T'-MSt...,,,.,....-.C"'RiCl;~EK.,,.
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HOD. Jean Rietscbel 
Hearing date: May 13, 2013 

Without Oral Argument 

IN THE SUPERIOR COURT OF THE STATE OF WASIDNGTON 
COUNTY OF KING 

UNION BANK, N.A., a national banking 
association, 

Plaintiff, 

VS. 

KENNETH LYONS, MELANI A. LYONS, 
individually and the marital community 
thereof; ELIZABETH Y. 
VANDERVEEN, A MARK 
VANDERVEEN, individually and the 
marital community thereof; TODD 
ARRAMBIDE, KIM M. ARRAMBIDE, 
individually and the marital community 
thereof; HARLEY O'NEIL, JR., MICHELE 
O'NEIL, individually and the marital 
community thereot; the TORI LYNN 
NORDSTROM TRUST, a Washington state 
trust; and HARLEY O'NEIL~ JR, ];!1]Btee for 
the Tori Lynn Nordslroro Trust, 

Defendants. 

NO. '12-2-14844-9 SEA 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW RE: 
ATTORNEY'S FEE A WARD 

This matter came before ~e Court upon Defendants Vanderveens' Application for 

Award of Attomey's Fees. In addition to that Application, the Court considered the 

following pleadings and evidence in making an award: 

1. Declaration of Dean A. Messmer in Support of Award of Attorney's Fees 

2. Plaintiffs Response in Opposition to Defendants Vanderveens' Application 
for Award of Attorney's Fees 

FlNDINO'S OF FACT Am> 
CONCLUSIONS OF LAWRB:, 
AITORNEY'SFEEAWARD-l 

Page 5'39 

LASHER 
HOLZAPl"EL 
SPERRY & 

EBBERSON 

ATrOPII~Y8 AT lAW 
2Boo Two UNION SCl\JAAE 
601 u .. ,OIt S'tRS<'( 

. s...'{l1.& WA98101-4DOO 
lEW'tIO,.,206624-1230 
F.,,206340-2563 
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. • 
3. 

2 

3 4. 

4 

Supplemental Declaration of Dean A. Messmer in Support of Attorney's Fee 
Award 

Defendants Vanderveens Reply Brief in Support of Application for Award of 
Attorney's Fees 

5 Based thereon, the Court ffiakes the following: 

6 FINDINGS OF FACT 

7 1. Plaintiff Union Bank. sought to recover a deficiency judgment against 

8 defendants Vanderveen following a July 15, 2011 non-;judicial foreclosure sale. The bank's 

9 claims were based on a Commercial Gu!U"anty signed by defendants Vanderveen, containing 

10 a provision for recovery of attorney's fees by plaintiffbank.. 

11 2. On April 10, 2013, after considering the motion for summary judgment :filed 

12 by defendants, the Court entered its Order Granting Defendants Summary Judgment 

• 13 Dismissing Plaintiff's Complaint. The Order included the Court's determination that 

14 defendants were entitled to recover prevailing party attorney's fees, in amounts to be 

15 subsequently determined by the Court after the submission of supporting information. 

16 3. Plaintiff Union Bank moved for reconsideration of that Order, which was 

17 denied by the Court by Order entered on May 7,2013. 

18 4. Defendants Vanderveen submitted the Messmer Declaration and attached 
- - - - -------------- ------- - - -

• 

19 detailed billing records for the Court's consideration on May 3, 20133 along with a 

20 Supplemental Declaration on May 10, 2013. 

21 ·5. Defendants Vanderveen reasonably and necessarily incurred attorney's fees in 

22 defending against claims by plaintiff Union Bank that they were liable for a deficiency 

23 exceeding $4,440,000 under the terms of the Commercial Guaranty. 

24 6. The billing rates of $390-410 per hour charged by attorney Dean A. Messmer 

2S to and paid by defendants Vanderveen are reasonable in light of his commercial litigation 

26 

FINDINGS OF FACf AND 
CONCLUSIONS OF LAW RE: 

- ATTORNEY'SFEEAWARn-2 . 

Page 540 

LASHER 
HOLZAPFEL 
SPERRY-& 

gBBERSON 

ATTORt-e(8 AT LAW 
2600 Two lJNo~ SOUAAE 
601 UNIO>I Sn""iT 
SEATTlC WA9B\OHOOO 
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• 

• 

• 

experience, the complexity of this case, the novelty of the issues, the magnitude of the 

2 amounts in dispute and the results achieved. 

3 7. The hours expended by attomey Messmer in defending the Vanderveens 
~ . - ~ 

4 against potential liability to plaintiff Union Bank were reasonable, with no significant 

S redundancy, waste or unnecessary services. . 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

lS 

26 

8. $ ?y,g.~7 is a reasonable amount of attomey's fees to award to • 
defendants Vanderveen in this action as prevailing parties. 

Based upon the foregoing Findings of Fact, the Court makes the following: 

CONCLUSIONS OF LAW 

1. Defendants Vanderveen are prevailing parties in this action. 

2. Defendants Vanderveen are entitled to an award of prevailing party attorney's 

fees under the terms of their Commercial Guaranty and the provisions ofRCW 4.84.330. 

3. The lO-day time period set forth in Civil Rule 54(d)(2) does not apply to the 

Vanderveens' submission of detailed billing records and other information to the Court for 

consideration and quantifying the amount of the award, because the Court lias already ruled 

on defendants' entitlement to attorney's fees as part ofits April 10, 2013 Summary Judgment 

Order. 

4. Ju~~nt ~ould be entered in . favor~f. defendants Vanderveen .. agai~t 

plaintiff Union Bank for attorney's fees in the amount of$_f-..::...,~ ___ .%..::.~_' __ . 

ENT.ERED'lIDS & DAY OF MAY, 2013. 

FINDINGS OFFAcr AND 
CONCLUSIONS OF LAWRE: 
ATTORNEY'S FRBAW ARD - 3 

~ H . Jean Rietschel 

Page 541 

LASHER 
HOLZAPFEL. 
SPERRY 8: 

EBBERSON 
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'., 

Non. Jean Rietschel . 
Hearing Date: May ~ 2013 . 

W.ithout OrcU Argwn.ent 

RECEJVE :.): 
. ' . . ~ ~. . - - . ~ . 

2 

3 

4 

5 

6 

7 

8 

9 

MAY 15 2013 

SCHWABE WILUAMSO 
SUPERIOR COURT OF WASHINGTON FOR KING coWAn· : 

10 

11 

12 

13 

14 

15 

16 

17 . 

18 

UNIQN BANK, N.A., a national banking 
BS8ocia~on, 

Plainti~ 

v. 

BAST CREEK VILLAGE, LLC, a 
Washington limited liability company; 
SHORELINE Bt1S,lNESS AND 
PROFESSIONAL CENTER, LLC, a 
Washington limited liability company, 
KENNETH LYONS, MELANI A. LYONS, 
individually and. the marital community 

19 thereof. ELLZAaETH Y.VANDERVEEN, 
A.. MARK. V ANDERVEBN, individually and 

___ __ 20 . the martial oomtIllJIlj~!!t~f;l'ODD -.:_~ ... 

21 

22 

23 

25 

26 

'P 
28 

29 

30 

. ,ARRAMBIDE, K.IM 1\.1. ARRAMBlDE, 
indiv.idually and the martial com'mUIlity 
thereof, HARLEY O'NEIL, JR., MICHELE 
. O'NEIL, indivjduaQ.y and the martial 
community thex:eo.f; the TORI LYNN 
NORDSTROM TR.UST. a Washington state 

. trust; and HARLEY O'NEIL, JR., Trustee for 
~ the Tori Lynn Nordstrom Trust, 

II 

/1 

II 

OROBR-' 

Defendants., 

Case N.o. 12-2-14844~9 SEA 

ORDER GRANTING DEFENDANTS 
HARLEY O'NEIL, JR., MICHELE. 
O'NEIL, TORl LYNN NORDSTROM 
TRUST.AND HARLEY O'NEIL, JR., 
AS TRUSTEE FOR THE·TORI 
LYNN NORDSTROM TRUST'S 
MOTION FORATrORNEYS' FEES 
AND COSTS AND FOR ENffiY OF 
ruDGMENT, FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 
AND ruDGMENT SUMMARY 

: ~ 
" ~ 
'. 

.! 

c, , -, 
" 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
16 

17 

18 

19 

JUDGMENT SUMMARY 

P~{endanWJudgm.~nt Cr~tors: 

Plaintiff/Judgment Debtor. 

Attorneys' Fees: 

Costs: 

TOTAL: 

Post-judgment Interest Rate! 

Attorneys for Judgment Creditors: 

Attorneys for Judgment Debtor: 

Harley O'Neil, Jr. and MicheI« O~Nei1 
Tori Lynn Nordstrom Trust 
Harley O'Neil, Jr., as Tflls~e for the 
Teri-Lynn-Nordstroin Trust-

l!nion Bank, N.A. 

$ 28,248.00 

$ 63.72 

S28,31L72 

12% from May 61b, 2013 until satisfied in full. 

H. Troy Romero 
Craig Simmons 
Romero Park P.S. 
15S-108m Avenue NE, Suite 202 
Bellevue,VVA 98004 ' 

Averil Rothro* 
Ma$.ew Turetsq , 
Milton A. Reimers 
Schwabe, Williamson & Wyatt, P.C. 
~420 Sib Avenue. SUite 3400 ' 
Seattle, WA 98101 

_ . _____ __ __ . __ . __ ~ ___ : ___ .___ __ _ _ ORDERAND.fUDGMENT 
TIDS MA-iiE-R-c~~ing ~n-re-gu-larlyon-th-e-D-e-fe~~-ts-H-arley-O;Neil, Michele ------, -

21 

22 

23 

24 

2:> 
26 

27 

28 

29 

30 

. . -
O'Neil and Tori Lynn Nordstrom Tru~t an,dHarley O'Neil, Jr., 8~ Trustee for the Tori Lynn 

. Ntirdstrom Trust's Motion for A1torneys' Fees and Costs and for Entry of Judgment, and the 

Court having reviewed the following pleadings: 

., .. .. ".. . ...... : .. 

1. Defendants Harley O'Neil, Michele O'Neil and Tori Lynn Nordstrom Trust 

and Harley O'Neil. Jr., as Trustee for th~ Top Lynn. Nordstrom Trust's Motion· 

for Attorneys' Fees 81ld Costs and for Entry of Judgment; 

2. 

ORDER-2" 

Declaration ofH. ".(roy Romero In Support of DefendantS Harley O'Neil, 

Michele O'Neil and Tori LyruiNordstrom lrust andl{arley O'Neil, Jr., as 

-page---557 

ROMERO PARKP.S. 
lSS.108ib Avenu~ N.B.. Suite 202 

Bellevue. WA 98004-5901 
Tel: (425) 450-5000 IJ Fax: (425) 4S()-(l728 

. :. 

i 
i 
I 
I 
J 
l , 
, 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19' 

20 

21 

22 

23 

24 

25 

26 

27 

J . 

3. 

4. 

Trustee for the Tori Lynn Nordstrom Trust's Motion for Attorneys' Fees and 

Costs and for Entry of Judgment; 

Plaintiff's Response (if any); 

Moving D~feJ;ldants' Reply (if any); and 
. ~ ~ -

5. All pleadings and files on record with the Court in this matter, the Court being 

~ fuUy advi!>ed in the premises mak~s the following Findings of Fact and Con,?lusioll8 of Law 

:ji 
;1: 
'i i: 

. 

~ 1 , 
j 
1 

and Orders as following: 

1. 

2. 

3. 

4. 

5. 

6. 

. On or about April 23, 20:12, Plaintiff/Judgment Debtor brought this suit against 

the Defendants/Judgment ~ditors based on alleged brC;i3ches of obligations 

. contllinedin(:o~ercia1loan documents (the "Contract"). 

The lawsuit and the causes of action therein are on the Contract. 

The Contract contains an attomey fee provision. 

Under RCW 4.84.330, the prevailing party in an action on a contract, including 

liti~atlts not party to the underlying contract, are entitled to an award of 
reasonable attorney fees they incurreci 4uring !be :litigation, 

I . 

Plaintiff/Judgment Debtor failed to obflrin a judgment against the 

Defendants/Judgment Creditors of any kind in this litigation. 

Defendants/Judgment Creditors are the prevailing party against 

Plaintiff/Judgment Debtor in that they have successfully defended against all 
_._- " " . . -' . . --- -----~- - .-- ....... . " ---- ., . __ ._- ---

claims Plaintifti'Jud8p1ent Debtor brought against them in this case. 

As the prevailing party, Defendants/Judgment Creditors are entitled to an award 

ofattomey fees pursuant to RCW 4.84.330 and in oonjlU1ction with the 

Contract. 

28 8. 

The Court has reviewed the partially redacted slips listing the fees incurred by 

Defendants/Judgment Creditors in this case, stating the time spent and the 

specific activities. billed for by the attorneys and staff of Romero Park. 

Defendants/Judgments Creditors' attorneys at Romero Park eXJleoded at least 

29 

30 

ORDER-3 

, . . 
91,70 hours defending them from Plaintiff/Judgment ;Debtor's ~l!liins and 

allegations, for whl.ch Defendants/Judgment Creditors were billed. 

Page 558 

ROMERO PARKP,S. 
155-10Slk Avenue N.R, Suite 202 

BoIloyue, WA 98004-5901 . 
Tel: (425) 450-5000 0 Fax: (425) 450-0728 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1.3 

14 

15 

16 

17 

18 

19 

9. Because the case involved complex factual and legal issues and entailed 

multiple parties, disco.very, and ultimately dispositive motions practice, the 

Court has detennined that the 91.70 hours spent in defense of 

Defendants/Judgment Creditors was reasonable under the circumstances and 

necessary-ill order-toacbieve the-favorable result eventWifly-obtimea: ' -~ - ~ - -
10. . Using the lodestar method of calculating. fees to be awarded, the hourly rateS 

1I,. 

charged by Romero PSIk. for the time spent by' its multiple cOi:l.tributors to the 

case, specifically including but not limited to Mr. Romero and Mr. Simmons, 
~ , 

are reasonable and c,Qmpetitive in tb~ region for attorneys 9f similar ewerience 
i 

and skill 

Defen.dants/Judgm.et;!.~ Creditors ar¢ therefore entitled to their ~onable 
49Q~~tJL . . 

attorneys' fees in the lIJ110unt of~. 'llie Court has arrived at this 

detertnmation on th~ basis of the records and ple.adings filed herein, including 

the Declaration ofH. Troy Romero in Support of Defendants/Judgment 

Creditors' Motion for Attorneys' Fees and Costs and Entry of Judgment as the 

prevailin~ party, including the calculations offees incurred contained therein 

and reviewed by the Court. 

12. The Court also awards costs to Defendant in the amount of$63.72. 

Accordingly, it is hereby 

__ --I~9RDERED> ADJUDGEl)~ DEC~ED that Defendants/Judgment CreditQrs are I ~---- ~ ---~~---~ - ------~ . ~~--~---

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

1 J!laIlted the~egOingjudgment llgainst Plaintiff Union Bank, N.A. in the total amount of 
! ~"o"fS ~ 
~~. . . 

DONE IN OPEN COURT this ~day of MaYt 1013. 

; Presented By; 
;ROMERO PARKP.S. 

·/sIH. TroyRomerw "" .. _ ~ 
If: Troy Ro~SBA #19044 
Craig ~immQ~, WSB.A #3 80~~ 

QRDER-4 

P~ge 559 

ROMERO PARK P .S. 
155-10S'" AvenueN.B., Suite 202 

Bellevue, W A 98004-5901 
TeL:: (425) 450-S000 [J Fax: (425) 450-07.28 
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Rev. Code Wash. (RCW) § 61.24.100 

§ 61.24.100. Deficiency judgments -- Foreclosure -- Trustee's sale -
Application of chapter 

(1) Except to the extent permitted in this section for deeds of trust 
securing commercial loans. a deficiency judgment shall not be obtained 
on the obligations secured by a deed of trust against any borrower, grantor, 
or guarantor after a trustee's sale under that deed of trust. 

(2) (a) Nothing in this chapter precludes an action against any person liable 
on the obligations secured by a deed of trust or any guarantor prior to a 
notice of trustee's sale being given pursuant to this chapter or after the 
discontinuance of the trustee's sale. 

(b) No action under (a) of this subsection precludes the beneficiary from 
commencing a judicial foreclosure or trustee's sale under the deed of trust 
after the completion or dismissal of that action. 

(3) This chapter does not preclude anyone or more of the following 
after a trustee's sale under a deed of trust securing a commercial 
loan executed after June 11, 1998: 

(a) (i) To the extent the fair value of the property sold at the trustee's sale 
to the beneficiary or an affiliate of the beneficiary is less than the unpaid 
obligation secured by the deed of trust immediately prior to the trustee's 
sale, an action for a deficiency judgment against the borrower or grantor, if 
such person or persons was timely given the notices under RCW 61.24.040, 
for (A) any decrease in the fair value of the property caused by waste to the 
property committed by the borrower or grantor, respectively, after the deed 
of trust is granted, and (B) the wrongful retention of any rents, insurance 
proceeds, or condemnation awards by the borrower or grantor, respectively, 
that are otherwise owed to the beneficiary. 

(ii) This subsection (3)(a) does not apply to any property that is occupied by 
the borrower as its principal residence as of the date of the trustee's sale; 

(b) Any judicial or nonjudicial foreclosures of any other deeds of trust, 
mortgages, security agreements, or other security interests or liens covering 
any real or personal property granted to secure the obligation that was 
secured by the deed of trust foreclosed; or 
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(c) Subject to this section, an action for a deficiency judgment 
against a guarantor if the guarantor is timely given the notices 
under RCW 61.24.042. 

(4) Any action referred to in subsection (3)(a) and (c) of this section shall be 
commenced within one year after the date of the trustee's sale, or a later 
date to which the liable party otherwise agrees in writing with the 
beneficiary after the notice of foreclosure is given, plus any period during 
which the action is prohibited by a bankruptcy, insolvency, moratorium, or 
other similar debtor protection statute. If there occurs more than one 
trustee's sale under a deed of trust securing a commercial loan or if trustee's 
sales are made pursuant to two or more deeds of trust securing the same 
commercial loan, the one-year limitation in this section begins on the date of 
the last of those trustee's sales. 

(5) In any action against a guarantor following a trustee's sale under a deed 
of trust securing a commercial loan, the guarantor may request the court or 
other appropriate adjudicator to determine, or the court or other appropriate 
adjudicator may in its discretion determine, the fair value of the property 
sold at the sale and the deficiency judgment against the guarantor shall be 
for an amount equal to the sum of the total amount owed to the beneficiary 
by the guarantor as of the date of the trustee's sale, less the fair value of 
the property sold at the trustee's sale or the sale price paid at the trustee's 
sale, whichever is greater, plus interest on the amount of the deficiency from 
the date of the trustee's sale at the rate provided in the guaranty, the deed 
of trust, or in any other contracts evidencing the debt secured by the deed 
of trust, as applicable, and any costs, expenses, and fees that are provided 
for in any contract evidencing the guarantor's liability for such a judgment. If 
any other security is sold to satisfy the same debt prior to the entry of a 
deficiency judgment against the guarantor, the fair value of that security, as 
calculated in the manner applicable to the property sold at the trustee's sale, 
shall be added to the fair value of the property sold at the trustee's sale as 
of the date that additional security is foreclosed. This section is in lieu of any 
right any guarantor would otherwise have to establish an upset price 
pursuant to RCW 61.12.060 prior to a trustee's sale. 

(6) A guarantor granting a deed of trust to secure its guaranty of a 
commercial loan shall be subject to a deficiency judgment following 
a trustee's sale under that deed of trust only to the extent stated in 
subsection (3)(a)(i) of this section. If the deed of trust encumbers the 
guarantor's principal residence, the guarantor shall be entitled to receive an 
amount up to the homestead exemption set forth in RCW 6.13.030, without 
regard to the effect of RCW 6.13.080(2), from the bid at the foreclosure or 
trustee's sale accepted by the sheriff or trustee prior to the application of the 
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bid to the guarantor's obligation. 

(7) A beneficiaris acceptance of a deed in lieu of a trustee's sale under a 
deed of trust securing a commercial loan exonerates the guarantor from any 
liability for the debt secured thereby except to the extent the guarantor 
otherwise agrees as part of the deed in lieu transaction. 

(8) This chapter does not preclude a beneficiary from foreclosing a deed of 
trust in the same manner as a real property mortgage and this section does 
not apply to such a foreclosure. 

(9) Any contract, note, deed of trust, or guaranty may, by its express 
language, prohibit the recovery of any portion or all of a deficiency after the 
property encumbered by the deed of trust securing a commercial loan is sold 
at a trustee's sale. 

(10) A trustee's sale under a deed of trust securing a commercial 
loan does not preclude an action to collect or enforce any obligation 
of a borrower or guarantor if that obligation, or the substantial 
equivalent of that obligation, was not secured by the deed of trust. 

(11) Unless the guarantor otherwise agrees, a trustee's sale shall not impair 
any right or agreement of a guarantor to be reimbursed by a borrower or 
grantor for a deficiency judgment against the guarantor. 

(12) Notwithstanding anything in this section to the contrary, the rights and 
obligations of any borrower, grantor, and guarantor following a trustee's sale 
under a deed of trust securing a commercial loan or any guaranty of such a 
loan executed prior to June 11, 1998, shall be determined in accordance 
with the laws existing prior to June 11, 1998. 

HISTORY: 1998 c 295 § 12; 1990 c 111 § 2; 1965 c 74 § 10. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 19th day of September, I caused to be 

served via E-mail (per the Stipulated Agreement) the foregoing 

APPELLANT UNION BANK, N.A. 'S OPENING BRIEF on the 

following parties at the following addresses: 

Mr. H. Troy Romero 
Romero Park PS 
Pacific Plaza 
155 - 108th Ave NE Ste 202 
Bellevue W A 98004 
Telephone: (425) 450-5000 
FacsImile: (425) 450-0728 
tromero romero ark.com 
kkoback romero ark. com 

Counsel for Defendants Harley 
O'Neil, Jr.; Michele O'Neil; Tori 
Lynn Nordstrom Trust; Harley 
a 'Neil, Jr., Trustee for the Tori 
Lynn Nordstrom Trust 

Mr. Dean A. Messmer 
Lasher Holzapfel Sperry & 
Ebberson, PLLC 
2600 Two Union Square 
601 Union Street 
Seattle W A 98101-4000 
Telephone: (206) 654-2440 
FacsImile: (206) 340-2563 
messmer lasher.com 
lawrence lasher.com 

Counsel for Defendants 
Vanderveen 

r:L~t eo U;Ud!i) J * veri I Rothrock 

POx\I07068\184181\AAR\l1934715.1 
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