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STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

I, TE. (( a. l"4-hie Z ;7, ::r i~ () f have received and reviewed the opening brief 
prepared by my attorney. Summarized below are the additional grounds for review that 
are not addressed in that brief. I understand the Court will review this Statement of 
Additional Grounds for Review when my appeal is considered on the merits. 

Additional Ground 1 
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Affidavit 

On March 8th, 2013 at about 2:00pm I was meeting with Terrance Irby at the Skagit County Jail. At the 

time I was serving in the capacity of Mr. Irby's investigator. While we were engaged in out meeting Sgt. 

Juanita O'Neil came in the room and had a box of documents. This box was approximately 9"xll"x15" 

and was filled completely with documents. Mr. Irby informed Sgt. O'Neil that it would be acceptable for 

her to hold on the box until later when they could go through the package with jail staff present. Mr. 

Irby later informed me that these documents came from his former standby counsel, Jon Raney. I never 

inspected the contents of this box other than looking at the box with the top removed. 

The above statement is true and correct to the best of my knowledge and this statement is signed under 

penalty of perjury. 

~ernon'VVA 

Todd Schwiesow 

Washington State Licensed Private Investigator #3282 

Date: March 13, 2013 
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SUPERIOR COURT OF WASHINGTON 
COUNTY OF SKAGIT 

STATE OF WASHINGTON, Plaint:if4 

vs. 

TERRANCE IRBY, Defendant 

STATE OF WASHINGTON ) 
) ss. 

COUNfY OF SKAGIT ) 

I, MAVIS BETZ, declare as follows: 

Z0120EC 27 PH 3: 51 

NO: 05-1-00276-9 

DECLARATION OF MAVIS BETZ RE: 
SUBPOENA DUCES TECUM TO FEMA 

1. I am the Chief Deputy Clerk in the Skagit County Clerk's Office. I am charged with 

responding to all criminal pro se defendant filings. 

2. On October 2, 2012, the Court signed a Subpoena Duces Tecum on behalf of the 

Defendant, Terrance Irby, to FEMA. The court gave the Subpoena to the Clerk rather than 

back to Mr. Irby. The Clerk brought the Subpoena to the office and time-clocked it in and 

gave it to the Criminal Team. for processing. The Criminal Team. brought the Subpoena to 

me as Subpoena's are not usually filed in the Court file. The Subpoena should have been 

gi.ven back to Mr. Irby to have served on FEMA. , 

3. As is the practice of this office, I put a void stamp on the time-clock entry which voided 

that entry only and returned it to Mr. Irby for service. The Subpoena was still valid as the 

only thing that had been voided was the date and time from the time-clock noted on the 

DECLARATION OF MAVIS BETZRe: FEMA 
(Revised 212001) 
Page 1 of2 

SKAGIT COUNTY PROSECl1TING ATTORNEY 
60S SOlITli TliIRD - COURniOUSE ANNEX 

MOUNT VERNON, WASHINGTON 98273 
PH: (360) 336-9460-FAX(360) 336-9347 

t-J 



face of the document indicating the document had been filed in this office. This is standard 

procedure for the Clerk's Office. 

I certify (or declare) under penalty ofpeijury under the laws of the State of Washington that the 

foregoing is true and correct to the best of my knowledge. RCW 9 A. 72.085 . 

Dated: ~a.1. J,l>1;;t- at Mount Vernon, Washington. 
I 

DEClARATION OF MAVIS BETZ Re: FEMA 
(Revised 212001) 
Page 2 of2 

SKAGIT COUNlY PROSECUTING ATTORNEY 
60S SOUTH THIRD - COURlliOUSE ANNEX 

MOUNT VERNON. WASHINGTON 98273 
PH: (360) J36.9460-FAX(360) 336-9347 
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7 

8 

SUPERIOR COURT OF THE STATE OF WASHINGTON 
SKAGIT COUNTY 

9 STATE OF WASHINGTON, No. 05-1-00276-9 

~' LED 
SKAGIT TYfCL~RK 
SK. ~TY.WA 

2012 O~~~~~: 31 
~ 

Q 
~ 

10 Plaintiff, SUBPOENA DUCES TECUM 

11 

12 

13 

14 

15 

16 

17 

18 

19 

VS. 

TERRANCE,IRBY, 

Defendant. 

TO: 
RECORDS CUSTODIAN 
FEMA FOIA Office 
Records Management/Disclosure Branch 
1800 S. Bell St., Fourth Floor, Mail Stop 3005 
Arlington, VA 22202 

YOU ARE HEREBY COMMANDED to appear in the Skagit County Superior 
20 Court, 205 W Kincaid Street; Mount Vernon, WA in the Courtroom of Judge Michael 

Rickert (Department 2), on the 10 day of ()C70'O'(Q, , 2012at 3: lOAM 
21 and then and there testify and produce for inspection the following items believed to be 
22 in your possession or control: 

23 Information Requested: 

24 Documentation describing the exact date and amount of a FEMA payment made 
25 sometime between September 2004 and March ~005 to JAMES THOMAS 

ROCK(deceased), date of birth, 4/16/48. 
26 

Address at time of payment:35896 Shangri La Drive, Sedro Woolley, WA 98284 
27 (Located in Skagit County) It is believed that this payment was made for flood 

28 SUBPOENA DUCES TECUM 
Page 1 

TERRANCEIRB~#fOOf7f 

600 SOUTH 3RD STREET 

MOUNT VERNON. W A 98273 

1 
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10 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

[OJ 

---------- ----- ----_.-------

damage to the above listed property This request also seeks any documentation 
in your possession concerning about when and where this payment was received 
or cashed, and by whom. 

And to remain in attendance until discharged. 

The requirements of this subpoena may be fulfilled by providing or having your 
representative provide the requested materials or copies of said materials to 
, . ., WA 98273, before the date and time listed above. 
l-l::R.RJ\"'t~ ~~H IR-(lY- C: _OS 
E>oo 50uT ~ rH..rt'tl S':r n10t.lNT \I~RNONW~ 

HEREIN FAIL NOT AT YOUR PERIL. 

DATED this ~ay of ___ -----" ____ '_, 2012. 

Presented by: 

Glen C. Hoff,WSBA 24645 
Stand-by attorney for Defendant 

SKAGIT COUNTY SUPERIOR COURT 

SUBPOENA DUCES TECUM 
Page2 

Michael Rickert 
Judge, Dept. 2 

TERRANCE IRBY. #100171 

600 SOUTH 3RC STREET 

MOUNT VERNON, WA 98273 
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23 
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25 

26 

27 , 

28 

SUPERIOR COURT OF WASHINGTON 
SKAGIT COUNTY 

No. 10-1-00947-6 

. FiLED 
SKAGIT COUNTY CLERi\ 
. SKAGlT COUH1Y. WA 

ZOl2 JAN -4 PH 3: 26 

STATE OF WASHINGTON 
Plaintiff 

v. 

JESSE LEDERLE 
Defendant 

ORDER ON DEFENDANT'S 
MOTIONS 
January 4, 2012 III 2:30 PM 

Judge Michael Rickert 

This matter having come before the Court on the Defendant's motions, the Cowt hereby orders as 

follows: 5 tt.\t~ +0 s ,,,,,J 5 WCA. b.s Cv e -S w" bOLA C Q'1 t I b ("A,wdf1!A CA, 

Cl'1J g(QVc.) to Dv. S~clA,e fDV' t9t;""1 bV v:-tcst'''''j.RJrtAbImf. 

0t.t;l stCAft+o (Allow ~!JJc.. ~Jev'[e to ~(A\J~ v...c.c.~JS to ~I'[ 
V W N if e co c/ c)S (b 0 0 k j IA j V ~ , 0 v J; ; Q t Lt ~ if V e. c.. 0 t/ J J,M e J ,'(" ( 
vee \)vJj ) av-.v Jyj I Th f"oVIJt LOlPi eJ to J~,))c ~u ~v! ~ -

Jc>sc- (cJ(t/ktQ Sc..LAeJuk LA~ttV'V\[:1J bj .$ClAJi..,y u.ts.\'tr 

Jt4"it St~ff +1;) ~VQ\lIJ~ 0!SJ( LrJ~v\c witt,,, (01/'& ofL--.l; 

le~C{l .M.lAjl lD~' . 
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Page I 
Jesse Lederle, pro se 

cia Skagit County Jail 
600 s. Third 5t. 

Mt. Vernon,. W A 98273 
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18 

19 Presented by: Copy received: 

20 @eSSe iedd'k ~ 21 
Je.:..:.e Lederle,pro se Sloan G. Jo n, WSBA# 32745 

22 Deputy Prosecuting Attorney 

23 i£~ 
24 

Robert Roth, WSBA# 31082 

25 Standby CoUl)Se1 

26 Dated: January 4, 2012 ~ 
27 JUDGE 

28 
Jesse Lederle, pro se 

Page 2 do Skagit County Jail 
600 S. Third St. 

.. ' 
Mt. Vernon,.. WA 98273 -. 
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MARCH 12, 2007 

SUPERIOR COURT OF THE STATE OF WASHINGTON 

FOR SKAGIT COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

Skagit County Cause 
No. 05-1-00276-9 

TERRANCE JOHN IRBY, Court of Appeals 
No. 59741-8-1 

Defendant. 

VERBATIM REPORT OF PROCEEDINGS 
POST-TRIAL MOTION HEARING 

The Honorable Susan K. Cook, Department No. 3 

APPEARANCES: 

For the Plaintiff: 

For the Defendant: 

DATE: 

REPORTED BY: 

RICHARD WEYRICH 
Skagit County Prosecuting Attorney 
605 South Third 
Mount Vernon, Wa. 98273 

PRO SE 

March 12, 2007 

Meg Corpolongo, RPR, CCR #2383 

MARCH 12, 2007 

MOUNT VERNON, WASHINGTON 

THE COURT: State versus Irby. 

MR. IRBY: This is about holding a deposition 

1 

2 
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10 

hearing on a witness that didn't show up on a trial. 

THE COURT: This is Cause No. 05-1-276-9, State 

versus Terrance Irby. Mr. Irby, you have a motion. 

THE DEFENDANT: May I approach? 

THE COURT: You can stay right there. I can 

hear you. 

THE DEFENDANT: I'm moving the court for a 

deposition hearing to be held on a very valuable witness 

that was subpoenaed to trial and never turned up for trial. 

This witness has very bad health, had a heart attack, has 

had a stroke, he is the eye witness to seeing the victim 

alive, which would collaborate testimony with evidence that 

gave testimony at trial. Mr. Quakenbudsh who called on a 

Wednesday to set an appointment for a Thursday. This 

witness's testimony is very important to me. 

be taking this case to the Court of Appeals. 

I am going to 

I need to do 

the prep work and foundation work at this level. I would 

ask if Judge Meyer would preside over this case as he does 

and the court would grant me a restraining order until the 

judge can return and conduct the deposition hearing before 

Judge Meyer. It is Judge Meyer's case. I'm afraid if I 

MARCH 12, 2007 3 

don't do this in the amount of time that I have left, that I 

may lose this evidence forever. This may be part of the 

reason the witness didn't show up to a trial could have been 

because of stress it could have caused by going to trial. I 

don't believe it would be so pressing at a deposition 

hearing. I would ask the court to enforce the subpoena to 

where this witness can come forth. 

THE COURT: Thank you. Mr. Weyrich. 

MR. SEGUINE: Your Honor, I guess, I'm not 

exactly familiar with the facts. I believe Mr. Ostlund and 

11 Mr. Tyne are very competent attorneys. I'm sure they made 

q 
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the proper record when this witness did not appear, that can 

certainly be taken up. That would not be something that 

would be newly discovered or any such thing, and, I would 

ask any motion, I'm not sure exactly what he is asking for, 

other than to take a deposition. I don't know about any 

restraining order, that ',./e think the motion should be denied 

at the time, matter sent back. 

MR. IRBY: Your Honor, Keith Tyne is in 

possession of a declaration or statement by the witness, 

Norman Destremps. He is a valuable witness. Next to the 

death penalty in the State of Washington, I must be afforded 

that right to hear this witness in my defense. 

THE COURT: If your case was still pending, Mr. 

Irby, that might be the case. However, the case is over. 

MARCH 12, 2007 

The trial has been completed. The verdict is in and the 

sentence has been imposed. 

THE DEFENDANT: The case number is still alive, 

because it has two other charges remaining on it, felon in 

possession of a firearm, the case is not dissolved at this 

point in time. I should be afforded the time to have -this 

deposition hearing before Judge Meyer. 

THE COURT: As I understand it what Mr. 

Destremps has knowledge about has nothing to do with the 

causes that may still remain under this cause number. His 

knowledge has to do with Mr. Rock and where Mr. Rock was on 

a particular day and time. 

THE DEFENDANT: Yes, Your Honor, at this 

particular day in time I was incarcerated. I couldn't have 

committed the act, this witness is going to be able to 

testify to that. It would collaborate with the witness who 

did come for."ard in court and stated on that Wednesday 

4 
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night, he had spoke to Mr. Krakenbush, so there is two 

witnesses that have this witness alive. I should be 

afforded the opportunity to have the deposition hearing for 

this witness. I was in jail March 8th, 2005. I was in 

Snohomish county jail. The detectives believe the homicide 

took place on March 8th. In fact, there are two witnesses, 

and possibly more who attended a breakfast in the market 

dinner on March 9th, 2005. Clearly if they can justify the 

MARCH 12, 2007 

actions to testify that the victim was alive and I'm 

incarcerated, this would be good evidence to take to the 

higher courts. The court is gOing to take me two to three 

to five years. This guy is not going to live that long. 

THE COURT: Mr. Irby, here is the problem, the 

Court of Appeals is going to review the record from the 

trial conducted here in Skagit County, that's the record 

they are going to review. If there is information that Mr. 

Destremps, have an investigator that can go talk to Mr. 

Destremps, a statement can be taken, an affidavit can be 

obtained, if there there is some reason his information 

needs to be submitted to the court of appeal. But under 

these circumstances --

5 

THE DEFENDANT: The prosecutor's office 

investigated this purpose as well. They are responsible for 

having this witness to comfort, the subpoena was never 

enforced. There is a conflict of difference there. 

THE COURT: The motion is denied, and the 

restraining order is denied as well. I see no pressing 

needs to take the deposition of this particular individual, 

and Mr. Irby should be transported to the Department of 

Corrections. 

THE DEFENDANT: Would you be able to supply me 

with that order before I leave? 
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THE COURT: My order just now? 

MARCH 12, 2007 

THE DEfENDANT: Yes. 

THE COURT: Certainly. You got a blank one? 

THE DEfENDANT: You have it. 

THE COURT: Alright. We will be adjourned. 

(Court in recess.) 

MARCH 12, 2007 

1 STATE Of WASHINGTON. 

2 55: C E R T I fIe ATE 

3 COUNTY Of SKAGIT 
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I, MEG CORPOLONGO, Official Court Reporter in and 

for the County of Skagit do hereby certify; 

That the foregoing is a true and correct 

transcript of the proceedings held on March 12, 2007. 

Witness my hand on this _____ day of 

__________ , 2007. 

MEG CORPOLONGO, CCR #2383, RPR, 

OFFICIAL COURT REPORTER 
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SUPERIOR COURT WASHINGTON 

COUNTY OF SKAGIT COUNTY 

3-k!-~ Case No.: 
03- /- ()O~7 ~- 9 

( ) CLERK'S ACTION REQUIRED 
VS. 

~ 
ORDER ON: 
{ ) CIVIL (><f' CRIMINAL 

,.~ 

( ) DOMESTIC ( } OTHER <::::> 
<::::> -... 
.:It 
.%ao , :::0 ... 
-

MATTER having come on regularly and the Court having 
N :-) 

THIS heard '2 . fa.,.,. /;I17lJ 
""Q ~ 

the motion(s) A.t.. ~ -I 

W :< 

U1 ~ 
0 

THIS COURT FINDS hQ ~wl-
?f 

At a. tLLntJ ~ 1L ~o~lA 

~ I~ IS HEREBY ORDERED, ADJUDGED AND DECREED that 1Y1~J,1 , • , ".. . '/.rn I ~<; 

. I:Jle.J. 

ka/ Dated, 3/,;;;/07 K~ 
l 

JUDGE/C~1193IO~ER 

Presented by: Approved: 

Attorney for Attorney for 

1'-/ 
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To: KEITH TYNE 
From: Lana Stephenson 
Client: TERENCE IRBY 
Charge(s):AGG. MURDER 1 

Witness Interviewed: 
Witness Address: 

Witness Phone: 

NORMAN DESTREMPTS 
327 HAMILTON STREET 
HAMITLON, WA. 

(360) 826-6140 

Date of Interview: MAY 18, 2005 
Interview Conducted: OVER THE PHONE 
Location of Interview: CALL TO WITNESS RESIDENCE 

NORMAN DESTREMPTS 

INTERVIEW SUMMARY: 

On May 18, 2005 I called the residence of 
introduced myself to Norman and- asked him 
few questions about the James Rock case. 
began questioning. 

Norman Destrempts. I 
if I could ask him a 
Norman complied and I 

I asked Norman if he spoke to a detective around the time that 
James Rock was discovered. Norman said yes. 

I asked Norman if he told the detective that he had breakfast 
with James Rock at the Hamilton Market on Wednesday 3/9/05. 
Norman said yes. I asked Norman if he is sure it was Wednesday 
that he had breakfast with James Rock. Norman said, "I'm sure." 

I asked Norman if it was a usual meeting to have breakfast on 
Wednesday's with James Rock. Norman said yes. 

I asked Norman if he recalls if anyone else had breakfast with 
them that morning. Norman said Jessie Reynolds was with them. 

I asked Norman if he recalls how the bill was paid. Norman said 
he believes that Jessie paid the bill. I asked Norman if he 
knows how Jessie paid the bill. Norman said probably cash. 

I asked Norman if he knows how I could get a hold of Jessie 
Reynolds. Norman said he doesn't have a number but Jessie lives 
in Sedro Woolley. 

I asked Norman if James Rock mentioned having any problems with 
anyone around that time. Norman said no. I asked Norman he had 
any conversation with James Rock that morning about Terry Irby. 
Norman said no. I asked Norman if he had ever met Terry Irby . 
Norman said no. 

1 

if, 



I asked Norman how long he has known James Rock. 
about five years. I asked Norman if they were 
Norman said yes. 

Norman said 
good friends. 

I asked if Norman if James Rock had spoke to him previous 
day about someone stealing from him. Norman said yes. 
Norman what James Rock told him. Norman said James told 
someone had stolen some guns from him. I asked Norman 
told him they broke into his house. Norman said yes. 
Norman if James told him anything about suspecting a 
person of doing that. Norman said no. 

to this 
I asked 

him that 
if James 

I asked 
certain 

I asked Norman if he recalls who served them breakfast Wednesday 
morning. Norman said Craig did. Norman said Craig cooks but 
also serves them. 

I asked Norman if he is positive that this was on Wednesday 
3/9/05. Norman said yes. 

I thanked Norman for his time and concluded the interview. 

2 

17 



Declaration of Norman Destrempts 

My name is Norman Destrempts. I am over the age of eighteen years, competent 

to testify to the matters herein and dec/are as follows: 

1. I have known James Rock for years . 

2. I have routinely had breakfast on Wednesdays at the Hamilton Market with James 

Rock. 

3. On Wednesday, March 9th , 2005, I had breakfast with James Rock and Jessie 

Reynolds at the Hamilton Market. I am sure of the accuracy of the date (March 9th) that I 

had breakfast with James Rock. 

4. I do not know Terrance Irby and have never met him. 

5. Months ago, I told Detective Walker that I had breakfast with James Rock on 

Wednesday, March 9th , 2005. 

I dec/are under penalty of perjury under the laws of the State of Washington that 

the foregoing is true and correct to the best of my belief and knowledge. 

DATED this ~ day of June, 2005 at Mount Vernon, Washington . 

--nl\JD~ ~ Norman e#rem ts .; 

' C' t .-



EXHIBIT 8 



2 VANDENHEUVEL C 10:47:31 03/13/05 
~DET K WALKER, Transcribed March 13, 2005 

On 03/11/05, at about 1705 hours, I received a phone call at my residence from 
SCSO Dispatch advising me to contact CHIEF REICHARDT via Nextel. CHIEF 
REICHARDT gave me a very brief rundown on this incident and requested I meet 
other Detectives at 35896 Shangri La Drive, Hamilton, Skagit County, on 
03/12/05 at 0700 hours to process the scene. 

On 03/12/05, I arrived at the Shangri La address at approximately 0643 hours. 
DETECTIVE TISCORNIA was already on scene. DEPUTY HAGGLUND was maintaining 
scene security. DETECTIVE TISCORNIA briefed me in greater detail of this 
incident and what to expect in the shop and residence. DETECTIVE 
TISCORNIA advised of several things that would need to be completed at the 
scene. 

Once CHIEF REICHARDT and DETECTIVES SHEAHAN-LEE, LUVERA, and ESSKEW arrived 0 

scene, they were also briefed by DETECTIVE TISCORNIA. Arrangements had been 
made by DETECTIVE TISCORNIA for the Washington State Patrol Detectives to 
respond at approximately 0930 hours to do the sketching of the property, 
buildings, vehicle, to note exterior evidence ' placement, and measurements and 
sketch~s of the shop and interior shop. Arrangements had also been made for 
ESAR to respond at about 1100 hours to conduct searches for evidence along 
Shangri La Drive including the ditches to the resident property lines as WeI] 
as an extensive ,exterior ground search at 35896 Shagri La Drive. 

I was assigned the duties of doing a general exterior property search with 
DETECTIVE LUVERA. I was also to swab the door handle areas in an attempt to 
locate any potential DNA, to collect blood samples from within the shop, as 
well as to search for and collect evidence including possible latent 
fingerprints, hairs, fibers, and any other items of potential evidence. 

DETECTIVE LUVERA a'nd I started by swabbing the residence storm door inside 
handle area, outside handle area; the iesidence's only door inside handle ar 
outside handle area; the shop door entrance inside handle area and outside 
handle area; and, the shop sliding door inside handle area and outside hand] 
area. I used the chemical 'PreZerve I " which helps to collect and 
preserve DNA. 

DETECTIVE LUVERA and I did a general grounds search of the property. The 
following items were noted: just outside the residence door, a pair of sockl 
along the south wall of the residence, east of the doorway, a beer carton, 
Natural Ice 24-packi several feet south of the house door, a cigarette butt 
and, approximately 10 feet west and slightly south of the house entrance, a 
caliber bullet. On the north side of the residence in the shrubbery near a 
wood fence which parallels Shangri La Drive, four beer cans were located. 
of the cans were located approximately 15 ft east of the driveway along the 
fence. They were both Natural Ice cans. About 2/3 of the way down the fen 
line from the driveway to the east, one Natural Ice beer can was located an 
one Milwaukee'S Best beer can was located. 

I a~so noted a Dodge truck, WA. ~,~p,~r,,!,' ~}I(_KE,l..7!9!':1_~:p,~r~~~!)~,s_t s::mth of the 
res~dence. There was a large p~ece" of -Plastlc on' t'he,grounci '!r1ea:J:n cti{1e 
front of the truck with tools oh:{t.-It., appea-r.ed . the 'vehicle ;had ;,.peen 
on recently or someone was prep~iiti-~Ft6~6ik0i1f i t:;., ~;,2;. ,".' " .:",ik:>rt 

.;.:; -;f \ "i ' \' (j-:"< !. );,;,~, ;>" \':'::,~>:-_ : ;.' ! iL: i . .);'::/ " : ~' ;1; ::;; ;) . ',d(" ,.C:' c~~;'~J/O f 
t.>,: ~ .. >; :-". ' : ), .;r ~~:,( ., i""::; '/ c·· ~ ' ~( r" i' -',r" 
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pan entering the shop I made several observ~tions. The shop was 
J 11ttered. It contained furniture, tools, boxes, cabinets, computer 

ipment, plastic crates, and other items. The shop has a storage loft 
lch no stair access. 

ust inside the small gargarge door on the west wall I noticed several 
tains consistent with blood. They were similar in form to a droplet, 
owever, they were elongated. Blood spatter was on items in most area's of 
he shop. There was a great deal of spatter in all directions from a large 
'001 of blood near the middle of the shop floor where the victim was found. 
n the pool itself I noticed a pair of glasses and several hairs, as 
rell as a small white hard object similar to a piece of tooth or small 
'ock. 

:tems near where the victim was found had more blood stains that were closer 
:ogether. I noted several droplets of blood between the large pool of 
)lood and the small door. 

)ETECTIVE LUVERA and DETECTIVE ESSKEW assisted me in collecting several items 
)f evidence from within the shop including three different samples from the 
Large pool of blood where the victim had been lying. Integra swabs and 
3terile water were used to collect these as well as a control sample 
:rom the floor nearby. It should be noted that DETECTIVE LUVERA, 
JETECTIVE ESSKEW, and I all wore foot protection. We also all changed our 
;loves each time an item was collected. 

~dditional items collected from within the garage included a piece of drywall 
Jard with blood spatter, an aluminum cot frame with an extensive amount of 
lood as well as visible hair, the eye glasses that were underneath the aluminum 

20t frame, the rubber air mattress that had been over the victim, several items 
that had been lying underneath the ' victim as depicted in the photos, a hack 
saw, C-clamps, and a wicker basket with miscellaneous tools in it that had been 
near' the victim. All of these items had blood spatter. Several hairs and 
fibers were collected· from within and around the pool 6f blood. I used metal 
tweezers to collect the hairs and fibers. After each item collected, I cleaned 
the tweezers with alcohol swabs and changed gloves prior to collecting the 
next item as well. 

A bar type stool was collected. It had ob-ilous dust disturbance on it that 
appeared to be a hand swipe as well as blood stains. The stool was located 
between the victim and the- dO'or in the shop. 

Each of the doors was dusted for latent prints. Several latent prints were 
collected by DETECTIVE ESSKEW. Later after evidence had been collected 
and removed from the shop numerous other items from within the shop that 
had the appearance of possibly having latent prints on them were dusted. 
No additional latent prints were located. 

As evidence was collected it was secured in the mobile command vehicle 
which was parked inside the corded off secured area, near the shop. 

Th!~; t;r"::-iY I,-I.'e.:.; ~'rp ··.i :-.;rf._\~ hI,!',,.. ('I. " r 

WSP DETECTIVES DON CUNNINGHAM and SCOTT WITMAN arrive-d'at'" ·apprBxfmat.~il;YinlOOO 
hours. I briefed them and did a walkt: thr-o:tJg'h;· :}~t: , ·,1;h~ · I ,y~~-e;r)f()r:·,g:rour!lds @:rea wit[ 
them. They were asked to sketch the ._-:prQpe~t;y; ; " p).a.c:e,.~l'l·· fof: t"he: buildi:g,gs, and 
the victim's vehicle, a Dodge truck, ' :iWashin9:t:9n,(+i ;ci:i,ii~.e ')ZBJTQM>:ex.ter;d,g~·6f 
evidence that had been located and ma'il7ked. , ·wi;t::J~ cfiliVqr~·~~¢e±rt : g:reen : cone$.ih. They 
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were also asked to sketch the inside of the shop where the victim was located 
including the large pool of blood, a red metal tool box that had been near the 
victim, two plastic crates that had been near the victim, as well as blood 
spatter on the west wall of the shop near the door. 

Once DETECTIVES CUNNINGHAM and WITMAN were finished documenting the overall 
property and buildings, ESAR was directed to begin an extensive search startir 
on the bank near the river which is on the south side of the residence. They 
completed the entire exterior grounds. They located several cigarette butts, 
wire coat hanger, a piece of chewed gum, and a cigarette cellophane wrapper. 
These items were collected. 

I completed two receipts of execution for the Skagit County District Court 
Search Warrant that DETECIVE TISCORNIA had obtained telephonically on 03/11/0~ 
with the HONORABLE LINFORD SMITH. A copy of that search warrant and the 
Receipt of Executions were left on a table just inside the residence prior to 
it being secured. The shop and residence were secured by DETECTIVE TISCORNIA 
and I at approximately 1800 hours. 

The mobile command vehicle containing all of the collected evidence was 
transported by CHIEF REICHARDT from the scene to the office. Upon arriving a 
the office, DETECTIVE LUVERA and CHIEF REICHARDT had removed the 
evidence from the mobile command vehicle to the evidence lab. The evidence 
was secured by DETECTIVE LUVERA, DETECTIVE ESSKEW, and I. Several of the 
items were layed out to dry. Each of the items had been packaged and 
handled seperately to keep from co-mingling or contamiating them. 

During the exterior ground search of the residence on Shangri La Drive, 
I saw a man park a truck across from this residence and start to cross 
the road toward this property. I contacted him outside the secured 
area. I identified him as NORMAN DESTREMPS. He was a friend'of the 
victim, MR ROCK. DESTREMPS stated he knew ROCK for about 5 years. ROCK 
is a member of the Hamilton Baptist Church and attended the previous 
Sunday, 3/6/05. DESTREMPS also saw ROCK a few days prior to him being 
discovered dead. DESTREMPS saw ROCK at the Hamilton Market where they 
had breakfast together at about 1000 hrs. DESTREMPS believes this was on 
Wednesday, 3/9/05. 

DESTREMPS knew from ROCK that ROCK hadpl:\pblems the previous three weeks 
with people stealing stuff from him. 

DESTREMPS believes that a lady named RITA who lives in Marblemount and 
has an adult son named CARL may have a key for ROCKS house. He also 
thinks CARL could have a key and that CARL helped ROCK get his computer 
set up. This information was passed along to DETECTIVE SHEAHAN-LEE. 

03/12/05, 2105 hours, 

ckv 

approved WALKER 3/29/05 
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receipt and the time of ROCK'S death were close in proximity. 
was placed into evidence by me. 

This receipt 

~ 1009 hrs, with protective gear, I entered the detached garage with DET 
~~LKER and assisted her in gathering blood samples off the floor. These 

samples were taken directly from the blood pool itself. I packaged these 
samples and later entered them into evidence. I then dusted the front and rear 
sliding garage doors for latent prints. The sliding garage door had a clear 
set of finger prints that were lifted and processed by DET ESSKEW. I found no 
other evidence of fingerprints on the doors leading into the garage. I then 
assisted DET WALKER and ESSKEW in removing and processing items from the 
garage. These items included a bar stool that was sitting near the south door 
of the garage. I observed a layer of dust on top of the bar stool that 
appeared to have a fresh indentation of fingerprints or disturbance on the 
vinyl seat. I saw what appeared to be blood on it. The seat itself was covered 
in paper then package for further processing away from the scene. Other items 
removed within close proximate of the blood pool included a piece of drywall, 
an aluminum cot frame and a rubber or plastic air mattress . Miscellaneous 
tools, fibers, eye glasses and articles were removed directly from the blood 
pool itself. After every item that was removed from the garage, I changed my 
gloves prior to collecting any further evidence. 

While waiting for WSP to process the scene with the total station, I went into 
the main residence and search for blood spatter and spots using the chemical 
agent Luminal. Although the window blinds , were down, there was still some 
light corning through that lit up the room. ~ I used the Chemical Luminal 
throughout the house, including the upstairs bathroom and floor. I found no 
signs of blood using this process. ' 

k 1150 hrs, after being cleared to start a more extensive search of the 
garage, I started searching the tool bench area. The tool bench run along 
almost the entire length of the west wall. At the end of the tool bench in the 
northwest corner, I found a piece of flat wood lying out of place. I lifted 
the wood and found a hole in the ground with a metal container sitting in the 
ground. Right next to it was the lid that turned out 'to 'be safe with an actual 
combination lock attached to it. Lying directly in front of the hole was a pen 
and piece of paper with the directions and combination to the safe. Inside the 
metal container in the ground, I retrieved a white package. After photographing 
the safe and surrounding area, I colleCt-e4 the safe and items in and around it 
and took it to the Command Vehicle for further examination. In opening the 
package[ there were vehicle titles and property deeds. I did not collect this 
package but instead left i-t secured inside his house on the kitchen table. The 
safe itself and items surrounding it were later placed into evidence. 

I then started to package and label evidence as DET WALKER and ESSKEW finished 
processing the scene involving the blood pool and items found underneath the 
victim 

Sometime in the afternoon, I was contacted outside the police line by a JESSE 
REYNOLDS. He stated he was friends with ROCK and had breakfast with him on 
either Tuesday or Wednesday morning at the Hamilton Market. REYNOLDS told me he 
arrived at ROCK'S house around 8 am and went inside. He did not see anyone 
else at the house except for ROCK. He stated that h~ drqpp~p._FOCl\ , JJC1.P~, at his 
hou-:,e around 1? AM, after breakfas~. na:e·'!st:.'at:ed)r£lI11i~d TI~Pi:)3ATt;f:'t'~:f;::TF.X;6J" of 
Hamll ton was wlth them and could gl ve:'ffi!2 ,morE--det..a.,l--l--&--Q-B:=--th:~ _ .. ~~Cl.C2,t ,ctate_ and 
time they were there together. ,,, ':' ,;:,r'. (flome\, lor 1!1·" i_)u f-! ',i: " ~ (); :.i J,,',;;,Al!101 i 

':' . '>., .... 2~.:=:·-: . j.;,..~. ~-~) Ie; (i;-~\/ U1·f/~:.r i;i~~_ :L,,:jjucll o nc1.;CH" 
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While speaking to REYNOLDS, I was contacted by ROCK'S housekeeper, ALTA GIBSON. 
I wa,s aware that DET SHEAHAN-LEE wasatten\pting to contact her earlier. I 
briefly spoke to ALTA and got her info to pass on to DET SHEAHAN-LEE for 
further follow-up. ALTA told me she had only cleaned house for ROCK about 

lree times. She gave me the dates of March 3rd and 4th and stated she picked 
up a check from him in the amount of $30 on Monday the 7th. ALTA told me on 
Friday the 4th she was over at the house cleaning around 10 AM when ROCK and 
another man named TERRY got into an argument. ROCK was telling TERRY to leave 
and pack his things up to get out. ROCK had mentioned to ALTA in the past 
that he had been trying to get rid of TERRY, but he wouldn't leave. ALTA told 
me that she didn't like being around TERRY, because he scared her. She had no 
specific reason for not liking him, just that he made her feel weird and she 
didn't like being around him. 

At 1900 hrs, I arrived back at the Sheriff's Office and CHIEF REICHARDT and I 
unloaded the evidence and secured it in the property rooms. Items with blood 
spatter on them were left separate from other articles to avoid contamination. 
After every item moved and packaged, new gloves were worn. 

Later I assisted DET ESSKEW in processing the remaining evidence and packaging 
it for the crime lab . 

I placed into the case file: 
Entrance Log into the scene 
Search and Rescue log into the scene 

No further action taken by me: 

DETECTIVE THERESA LUVERA Wed Mar 16 15:39:43 PST 2005 

.)PROVED CHIEF REICHARDT Fri Apr 15 10:31:04 PDT 2005 

'.:"' : '-: F';~_Y·~::>~i..rlirlq P\'nO(;-l'~:'/ EJ;' I he f-:)u :~_ ; C)~·/~ c ~ r:)(c.\secu ~- ; c.\n 
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1 'J LUVERA T 
~ DET T LUVERA 

13:48:04 03/16/05 
Wed Mar 16 13:48:21 PST 2005 

, 3/11//05, at approximately 1700 hrs, CHIEF REICHARDT contacted me at home 
_~.ld advised me of a homicide investigation our office was conducting and 
requested that I contact him and the other detectives the following morning to 
assist in processing the scene. 

On 3/12/05 at 0700, I arrived at 35896 Shangrila Drive in Hamilton, Skagit 
County. I met with CHIEF REICHARDT, DETECTIVE'S WALKER, TISCORNIA, SHEAHAN-LEE 
and ESSKEW. DEPUTY HAGGLAND was already at the scene conducting security. We 
were briefed by DET TISCORNIA and the details involved with this scene. It was 
stated that JAMES ROCK had been killed in his detached garage from multiple 
injuries to his head, face and neck area. The body was estimated to have been 
there from one to three days. The body had already been removed from the garage 
and I observed a large pool of blood in the center of the room. There were 
several items strewn about on the floor in and around the blood pool. After 
the briefing, we were assigned areas of which we would work to process this 
scene. DET TISCORNIA would be present at the post which was schedule at 8 AM 
and DET SHEAHAN-LEE was assigned Intel and interviews with DET ESSKEW, WALKER 
and I left to process the scene itself. 
WSP Total Station was scheduled to arrive by 11 AM to assist in processing the 
scen~ as well. Search and Rescue volunteers were also scheduled to' assist in a 
grounds search of the property later this morning. 

At approximately 0730 hrs I started an entrance log into t~e scene. DEPUTY 
MULLEN had arrived to take over security and I gave him the log for, updating as 
needed. This log was later placed into the case file by me at the end Df the 
day. 

At 0735, I assisted DET WALKER in collecting·DNA samples from the garage door 
handles to include the sliding garage door. These handles were swabbed on the 
inside and outside handles. We also took samples from the house front door 
handles, in and outside as well'as the inner screen door handle. I packaged 
these samples and later entered them into evidence. 

I next assisted DET WALKER in doing a general search of the back yard and 
surrounding area. We walked side by side parallel, looking for any obvious 
evidence. Finding nothing of interest. ' T~should be noted that the south end 
of the property borders the Skagit River and\is very steep, this area was not 
search by either of us. DET ESSKEW later joined our search and assisted with 
the side yard area. 

Around this time, we were advised of a possible suspect by the name of TERRANCE 
IRBY. DET SHEAHAN-LEE advised that he was arrested in a vehicle a few nights 
prior by Marysville Police Department. I was told that IRBY'S vehicle had been 
impounded by Dick's Towing in Marysville. I contacted Dick's Tow company and 
placed a hold on IRBY'S truck to be later impounded by our office. 

At 0905 hrs, I executed the search warrant for the outbuilding on the south end 
of the property that housed the washer and dryer; I found nothing of interest 
in this building. 

~~:~i~;P}! wm prE:jJCIicci t)/ !i i :::'~ (, .• ~., ) ,;' :;. , . , 

At 0910 hrs, I executed the search wa:¢::£~.qF.", '~"f};--I~:~§-~~ -;L99~_nbdge '..; piIQkup truck, 
WA license KB7TQM. I retrieved on rece;+pt};l~;~J~t~:~!'7t~r~';, fT~m'r::.a~ =coi11Pany c:~;Lled 
APP for a small purchase amount of mo.~o:r:- <;:nJ,. It, -app e'a rea "thie.'! da·1te:i: Q.;E !: t.p~ 
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Skagit County Jail Multi-Purpose Request Form 

M Inmate Request 
~IntcrnD Peticion D Grievance D Mental Health Request 

Agravio MenIal Salud Peticion 

Name (Nombre) t'f\(t 'X R. (! Y Date (Fccha) ill;,-1 J!l PodfRoom (Sitio) 
I'" l 

/\ 
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IN THE SUPERIOR COURT OF SKAGIT COUNTY IlOCT -2 AH II: 35 

THE STATE OF WASHINGTON, 
Plaintiff, 

NO. 05-1-00276-9 

CLERK'S MINUTES 10-02-2012 
vs 

[x J Motion .............. .. . MTHRG 
TERRANCEIRBY (J Case Continued: 

Defendant I J Order signed 
I J STRIKE II Prosecutor - HSTKPA ! 1 Defense· HSTKDA 
[ J Agreed Order Signed EXW ACT 
[ J Agreed Order of Continuance HCNTSTP 

I Dismissal .,.DSMHRG II 3,5/3,6 , ... EVIHRQ [ I Guilty Plea ""QPOH II Quilty plea/Sentencing .. OpsH 

[ ] JUDGE JOHN M. MEYER Court Reporter: [X J JENNIFER SCHROEDER cd box 2 
[X] JUDGE MICHAEL E. RICKERT [ J FI'R: ( J Not reported 
[ ] JUDGE SUSAN K. COOK Clerk: [J L. Churchill ( J C. Delusa [J K. Denton 
( ] JUDGE DAVE NEEDY [ J M. Gibbs [ J S. Kness I X] E. Murphy 

[ I L, Petrzelka. [ J B. Hoyt 

STATE REPRESENTED BY: 
[X J Erin Dyer IX I Erik Pedersen I I Rich Weyrich I J 
DEFENDANT REPRESENTED BY: 
IX J PRO SE [Xl Stand-by Counsel: Olen Hoff 
DEFENDANT: 
IX J Present I I Not Present I Xl Custody (I Not in Custody 

This matter comes on for pretrial motions and on Defendants motion for reconsideration and 
objection to Rule 609. Mr. Hoff has also filed a motion to withdraw as standby counsel. 

Court allows Mr. Irby to have one hand un-cuffed for the purposes of this hearing. 
Mr. Pedersen says the State is ready for trial, subject to the outcome of the Defendant's 
motions. 

Motion to Withdraw as Standby Counsel is addressed by .Mr. Hoff. He states that Mr. Irby has 
asserted that there is a conflict of interest and that Mr. Hoff is willfully trying to sabotage his 
case. He believes that under the conditions Mr. Irby has placed him under, that the mutual 
suspicion between him and his client has made representation impossible. Mr. Irby responds. 
He states he endorses Mr. Hoffs withdrawal. Mr. Irby argues his position. Court comments. 
Court finds that three attorneys have been appointed as standby to date. Trial date has been 
negotiated for quite some time and it a problem that it is less than 2 weeks to the start date. 
Court inquires as to Mr. Irby's intent and ability to go forward on the trial date. Mr. Irby states 
he needs a continuance as to his experts, who are not ready. Critical information has not 
arrived, but it is on its way. He asserts that he wants to go forward, with no standby counsel 
whatsoever. Mr. Pedersen comments as to Mr. Irby's unwillingness to work with a number of 
attorneys because they-disagree on tactical decisions. Mr. Irby comments. Court inquires. 
Mr. Irby responds: He states he does not want Mr. Hoff as standby counsel. Court advises Mr. 
Irby that it will be Mr. Irby and Mr. Irby alone at trial, and asks him whether he understands 
that. He states that he understands. Court comments as to the record. That Mr. Irby must 
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comply with all of the Rules of Law and the Court will hold him to the same standards that the 
, Court would hold to the State and any other attorney. Mr. Irby states that he understands 
that, but that he states it is under duress because he has been appointed ineffective counsel. 

Court comments. Mr. Irby argues. Court finds that Mr. Irby is having difficulty working with 
any attorney and that at least five attorneys have been discharged. 

Court finds that duress is probably not the case. However, CO]lrt offers to appoint another 
standby attorney. Mr. Irby comments. Mr. Pedersen comments. 

Court allows Mr. Hoff to withdraw. Mr. Hoff inquires as to the status of the investigator he 
recommended. Mr. Irby states that the office of assigned counsel is taking care of this . Mr. 
Irby states he would like to continue trial to January, 2013. Mr. Pedersen objects. 

Court finds it will appoint another standby counsel but 'will not allow Mr. Irby standby counsel 
for secretarial services. Mr. Pedersen moves to allow investigators to me motions and arrange 
for process service and so forth, that this is not the function of standby counsel. 
Court will authorize this. Mr. Irby argues. He responds to Court about the following experts: 
Kim Duddy, Mike Spence; Carl Reich; and Todd Schweitzer. Court directs that someone 
contact these experts to get" a date certain, that they will be ready for trial, Mr. Irby argues. 
Mr. Pederson objects to last minute expert reports ~tc.,on~he_eve of trial or 9uring trial which 
the State-woufd have' difficulty responding to: Court seta trial date for January 14, 2013. 
Speedy trial is set to 2-13-2013. Mr. Irby acknowledges his waiver of speedy triai to the Court. 
Court signs Order. 

Mr. Irby argues Defendants Motion for Reconsideration regarding records to be secured by the 
ATF. Mr. Pedersen states Detective Kay Walker is facilitating this to obtain the serial number 
of the weapon in question. . 

Mr. Irby argues his 609b motion. Co·urt finds these issues can be dealt with in Motions in 
Limine. 

Mr. Pederson addresses Omnibus and return of expert materials. Mr., Irby responds. Mr. 
Pederson wants a cutoff date for Defense expert materials to be provided to the State. 
Court orders November 15,2012 for cutoff. 

Mr. Pederson exits the Courtroom. Mr. Irby brings his ex parte motions. He wants certain 
materials made available to Ms. Duddy for examination. Court order's this has to be done at 
the Skagit County Sheriff's office by Nov. 16th, 2012. Court signs Order. 

Mr. Irby states he will not call fingerprint expert witness to testify but expert has done the work 
and needs to be paid. Court signs authorization to pay. 

Mr. Irby presents fmal bill of Kim Duddy for payment. Court states it wants an invoice and 
cannot pay in advance for travel time. The same applles to witness, Mike Spence. 

Mr. Irby presents a Subpoena to FEMA for Court to sign. Court signs Subpoena. 

21 05-]-00276-9 
STIW A vs IRBY 



I 1-( I ~+ 1... 5 7" (J.;- i (J!" 'N P i 1-+2 14 c.. ;"0 1-.., L ov(t 7' 0 F 

(-) 

If' C?-
..-I' ~ 

~)~T~A~7~l~O_~ __ ~~A~f~~J_~~/~~~/~O~,,~( ____ ) 

\i . ~ • r.. (.. 5 Po N f) 1. N 7' ) 

) 
) 

-LTJ~~n~~~A~H~(~~~~~iJ~N~·-:I~n~~~y _________ ) 
APPi((f...NI 

NO. 7 () '{ J 6 .- i{ - I 

AFFIDAVIT OF SERVICE 
BY MAIL me 

- ,- -' ~-',-:, 
... __ ., .... \ 

I '"L ' 
',\ ...... 

I, T~ n. n 1+ 1-./ (z. :;iON I- R H Y , being first sworn upon oath, do hereby certify that I 
have served the following documents: 
)TP,7ZmiI-JT OF A f)J}~T701-ln( e-nvvl--inS V(.Jul-'[ IUc:.. iJ(Iovii LvVai. 

Upon: "I w-;'U /,+)r.;: OP.Y;:I) ko((+ TO ~'-7 (J.. <0(7'/ F((orYI r(J.Z LQvflr 10 

') ZTZ.\{L (Jo(),ZeVTOn. Pt.f)l..fZfi..{--J, (?ol"t.cri.J n-r (c I~(() no HOT fJ-({Ovv 

F0rt (l. f..-( £.,,-/,).£ ,-i.I-lT ~ NmIlTi!.- TO {JI1f:1.k.E. Li~",( (.o(J:.L5 10 ~i.NlJ 

A 1....['1 WL-f2..fZZ l1uT 4 (jVf7.r OF=- LA£/U. <)0 {J~'-L ~TIf71fY11...1-JT ('0);"'1--

HIi1.;'7S·. RhP/o,IO. 

By placing same in the United States mail at: 
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Affida"it pursuant to 28 U.S.c. 1746, Dickerson v. WainwTilrht 626 F.2d 1184 (1980); Affidavit sworn 
as true and correct under penalty of perjury and has fuJI force oflaw and does not have to be verified 
by Notary Public. 


