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I. INTRODUCTION 

Elliott Bay Marina (EBM) argues that the trial court erred in 

granting the City's motion for summary judgment. The heart of EBM's 

argument is that it is really only a County sewer customer, and not a City 

customer, and should be charged a sewer rate significantly lower than that 

charged any other sewage customer in the City of Seattle. The argument 

implies that there are two systems of sewerage in the City: a County 

system and a City system. That is not the case: there is a single 

comprehensive system that is jointly owned by the City and County. As 

provided by RCW 36.94.190-authorizing the City and County to 

contractually divide responsibility for a single system of sewerage-the 

City and the County have agreed to divide responsibility for the system 

serving City customers and to charge customers a single rate for use of the 

jointly-owned system based on volume. The City, which is responsible 

for collecting all customer payments, recently started showing customers 

the percentage of each bill that went to the City and County. However, 

that demonstration does nothing to alter the shared ownership of the 

comprehensive system. 

Thus, the illustration of the percentage of payments that go to the 

County and City is not a reflection of two separate payments going to 
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separate utility providers. It reflects the costs of the City and County' s 

responsibilities for the shared system. As in the past, the payment is a single 

payment to the City and County based on volume for the costs of sewer 

service provided by the combined City and County system. 

Generally, the City is responsible for providing retail sewer service 

to its many thousands of residential and commercial retail customers, 

whereas the County is responsible for providing wholesale wastewater 

treatment services to the City and other local government wholesale 

customers using a small number of very large pipes connected directly to its 

treatment plants. The City has many more miles of pipe, but those pipes 

would serve no purpose without the County's large pipes and treatment 

facilities. Similarly, the County infrastructure would not be needed without 

the City infrastructure. The majority of the fees collected by the City for 

sewer service go to the County to address the cost of treatment. 

Given the single sewer system and that the City and County have 

agreed that all customers are to be charged the same rates, regardless of 

where they connect, EBM's argument fai ls. EBM is a City customer who 

contributes to the system that is jointly owned by the City and County, and 

must continue to pay the same sewer charges that other City customers do. 

The County does not provide retail sewer service within the City and does 

not have retail sewer service rates or customers within the City. 
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On appeal, EBM argues that the Covell test should be applied. 

However, EBM does not challenge the entire fee charged for its use of the 

City and County comprehensive sewer system. Rather, it challenges the 

ratemaking decision to include both City and County sewer charges in the 

volume rate charged to all City sewer customers. Accordingly, the 

appropriate test is whether the fee is arbitrary and capricious, not whether 

it satisfies Covell. The fee is not arbitrary and capricious as a matter of 

law. Even if Covell is applied, there is no question of fact and the City is 

entitled to judgment as a matter of law. EBM contributes sewage to the 

comprehensive City and County system, and is charged based on its 

volume contribution to the sewer, just as other customers are. In sum, the 

trial court did not err in granting the City's motion. 

II. QUESTIONS ON APPEAL 

1. Elliott Bay Marina asks this court to rule that it may only 
be charged a portion of the rate charged to all City sewer 
system customers. Because EBM challenges only a portion 
of the fee, and recognizes that it is appropriate for EBM to 
pay for sewer service, must EBM show that there is an 
issue of fact whether the overall fee is arbitrary and 
capricious in order to prevail on appeal? 

Elliott Bay Marina uses the combined sewer services of the 
City and County, even if none of its sewage goes through 
City-owned pipes. The County does not operate its own 
retail sewer system and, by contract with the City, can have 
no retail customers within the City. Accordingly, is there 
any issue of fact under Covell whether EBM (1) burdens or 
uses the comprehensive sewer system; (2) the fee charged 
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regulates EBM or (3) there is a direct relationship between 
the fee charged and the service received by EBM? 

3. Having paid sewer rates for many years without complaint, 
is EBM now estopped from challenging the portion of its 
sewer bill that goes to the City of Seattle? 

HI. STATEMENT OF THE CASE 

A. Sewer Service in. Seattle 

The City of Seattle began building and operating its sewer system in 

the late 19th century and had completed over half of its current system by 

1930.1 The City'S current wastewater system serves about 164,000 

residential and 21,000 commercial customer accounts? The combined net 

capital assets of the drainage and wastewater utility exceed $600,000,0003 

and include about 960 miles of combined sewers, 450 miles of separate 

sanitary sewers, 90 Combined Sewer Overflow (CSO) outfalls, 38 CSO 

storage facilities, and 5.5 miles of forcemains.4 Seattle operates its 

wastewater utility under the authority ofRCW 35.67.020. 

In 1957 the legislature enacted RCW Chapter 35.58 to authorize a 

regional effort to rescue Lake Washington from increasing pollution, and 

1 See Dec!. of Maria Cae, Ex. A p. 15. CP 549. 

2 See id. at Appendix C of Ex. A (2011 Audited Financiai Statement, p. 41). CP 664. 

3 Jd. at p. 27. CP 657. 

4 See Dec!. of Andrew Lee, Ex. B, pp. 7-8 (Dept. of Ecology Fact Sheet for City's NPDES 
CSO Permit), CP 450-451. Dec!. of Maria Cae, Ex. B, p. 2 (20] 1 - 2016 Capital 
Improvement Program (CIP) for the Drainage and Wastewater Fund). CP 680. 
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pursuant to this authority in 1958 the voters approved the creation of the 

Municipality of Metropolitan Seattle (Metro). In its comprehensive planning 

documents, Metro laid out a regional system for the interception, conveyance 

and treatment of sewage delivered to Metro's system by local sewage 

collection systems, including the City of Seattle's extensive sewer system.s 

On January 26, 1961 , the City of Seattle and Metro entered into the 

Agreement for Sewage Disposal (Basic Agreement). Under the Basic 

Agreement the City agreed to deliver to Metro all of the sewage the City 

collected in its local system, and Metro agreed to treat and dispose of the 

City's sewage.6 Under Section 9 of the Basic Agreement, Metro acquired 

ownership of significant components of the City's existing sewage system, 

including numerous sewer trunk lines and other facilities, while Seattle 

retained ownership of the majority of its system and the responsibility for 

providing wastewater service to its residents. Under the Basic Agreement 

the City pays the County for treatment services according to a formula based 

on the City'S residential and commercial customers' water consumption. 

5 See Metropolitan Seattle Sewerage and Drainage Survey, 1956-1958, available for 
download at 
http://www.kingcounty.gov/environment/wtd/ About/History/PlanningSystem/1958Plan.a 
spx (last visited April 4, 2013). 

6 See Dec!. of William C. Foster, Ex. A, 1961 Basic Agreement. CP 248-27! . 
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Section 2 of the Basic Agreement prohibits Metro from accepting sewage 

from anyone located within the City without the City's written consent. 7 

The Basic Agreement provides that the City and County shall each 

be responsible for components of a single, comprehensive system for 

collecting and disposing of sewage in the City of Seattle. The County is 

responsible for a subset of sewerage components referred to as the 

"Metropolitan Sewerage System" and the City is responsible for 

components that comprise "Local Sewerage Facilities." Together, those 

components make up the part of the comprehensive system that serves 

Seattle Public Utilities (SPU) customers. 

SPU customers in the City of Seattle generally discharge sewage to 

a pipe or other infrastructure owned by the City and occasionally to a pipe 

owned by the County. City and County sewer pipes are both part of the 

comprehensive sewer system. SPU customers, EBM included, pay a 

single rate to the City that covers the combined costs of the City and 

County sewerage activities. The charge is based on the measured volume 

of water consumed on the premises. SMC 21.28.040. The majority of the 

fees collected by the City are used to pay the County for treatment 

services per the terms of the Basic Agreement. All customers pay the 

7 Likewise, King County Code Section 28.84.050.1 also prohibits direct private 
wastewater connections to county trunk iines without the City's prior written consent. 
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same volume-based rate regardless of who owns the pipe that the 

customer' s sewage goes into. SMC 21.28.040 and 21.28.090.B. 

In 1966 Metro constructed the South Magnolia Trunk sewer to serve 

as part of Metro's sewerage system.8 This is an 18-inch trunk line that carries 

storm water and sanitary sewage in an easterly direction along the shoreline 

below the South Magnolia bluffs. It passes through the Port facilities near 

the Magnolia Bridge and connects to the Elliot Bay Interceptor. In 1987 the 

City and Metro entered into the Agreement for Joint Use of South Magnolia 

Trunk Sewer (Joint Use Agreement).9 Under the Joint Use Agreement the 

City acquired the rights to use a portion of the South Magnolia Trunk sewer 

as a component of the City's Local Sewerage Facility (as that term is used in 

the Basic Agreement). The wastewater EBM delivers to the system passes 

through this portion of the South Magnolia Trunk sewer that is subject to the 

Joint Use Agreement and part of the City's collection system. 

A map showing the extent of the County's infrastructure illustrates 

that the County owns only a limited number of sewer pipes: I 0 

8 See Dec!. of William C. Foster, Ex. B (Agreement for the Joint Use of the South 
Magnolia Trunk Sewer). CP 283-286. 

9 Id. 

10 See Dec!. of Joseph G. Groshong, Ex. I. CP 912 . 
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7"~L-

2 1 lJ 2 liM _ 

In 1994, following the U.S. District Court's rulings" that the 

structure of the Metro Council was unconstitutional under one-person-one-

vote principles, the County under the authority of RCW 36.56.010 assumed 

the rights, powers, functions, and obligations of Metro. 

B. Elliott Bay Marina 

Planning for the development of the Elliott Bay Marina began in the 

late 1980's. Federal, state, and local pelmitting authorities were all engaged 

in the review of this substantial shoreline development project. The City 

lJ Cunningham v. Municipality of Metropolitan Seattle, 751 F.Supp 885 (W.D. Wash. 1990) 
and 751 F.Supp 899 (W.o. Wash. 1990). 

8 



approved various real property transactions to facilitate the development. 12 

In December 1990, the City's Department of Construction and Land Use 

(DCLU) approved EBM's water and sewer plan, which provided for EBM's 

sanitary sewers to be connected to the Magnolia trunk line at a location just 

downstream of manhole 81A via a wet well pump station and 4-inch force 

main.13 Thus, in lieu of the City requiring EBM to build a new City sewer or 

very long side sewer, the City consented to EBM's request to connect 

directly to the trunk line. By connecting to the tnmk line, EBM became an 

SPU wastewater customer. There is no question that the City could have 

refused EBM's request and required EBM to build additional public sewer or 

a very long side sewer instead. SMC 21. 16.040.A. 

In March of 1991, EBM's contractor Frank Coluccio Construction 

requested permission from Metro to make the connection. 14 In response, 

Metro advised the contractor to notify the City so that it could "have an 

12 See, e.g., Seattle City Council Resolutions 27343 and 27475 and Ordinance 114006. 

13 See Dec!. of William C. Foster; Ex. C, (Water and Sewer Plan, Drawing C-5, Sheet 5 of 
22). CP 288. 

14· Dec!. of William C. Foster, Ex. E (Letter from Frank Coluccio Construction Company 
to Metro, dated March 25, 1991). CP 296 . 

9 



operator at their local pump station controlling the flows from their system 

into the Metro system." I 5 

As an SPU wastewater customer, EBM has received and continues to 

receive the benefits of SPU wastewater services. Prior to EBM connecting 

to the system, the City's wastewater utility reviewed EBM's sewer plan and 

facilitated EBM's connection by controlling flows at the pump station . . As 

one of SPU's commercial customers, EBM pays commercial wastewater 

rates per SMC 21.28.090, which allows EBM to install submeters to reduce 

its wastewater charges by deducting the quantities of metered water that are 

delivered to vessels and that do not enter the sewer system. 16 Generally, 

EBM gets the same benefits of wastewater service as other SPU customers. 

Under the authority of RCW 35.67.020, Seattle establishes 

wastewater rates by ordinance, and like the compensation formula used by 

the parties to the Basic Agreement, Seattle uses water consumption as the 

basis for calculating wastewater rates for its customers. SMC 21.28.090.A 

provides that commercial wastewater "charges shall be based on the metered 

water delivered to the premises . . .. " SMC 21.28.040.8 provides that the 

15 1d. at Ex. F (Letter from Metro to Frank Coluccio Construction Company, dated March 
26,1991). CP 298. 

16 SPU wastewater customer service representatives have worked with EBM to install 
appropriate submeters and routinely visit EBM's facilities to read their meters. EBM is now 
served by an anay of about a dozen submeters, each of which requires SPU wastewater 
staffto make monthly readings. See Dec!. of Jeff Bingaman, ~~3-4. CP 210. 
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wastewater vollL'11e rate is the sum of two components: the system rate and 

the treatment rate. The treatment rate is "the rate required to pay the 

wastewater share of 'treatment cost' which is the cost of wastewater 

treatment, interception and disposal services and any associated costs 

required to meet Drainage and Wastewater Fund financial policies." Jd. 

The cost elements that are included in the system rate include more than 

simply the direct costs of operating and maintaining the City's network of 

sewers that convey sewage into the generally larger County pipes. The 

system rate is set to recover and meet anticipated revenue requirements 

associated with all aspects of the wastewater utility, except for the revenue 

required for making payments to Metro for treatment under the Basic 

Agreement. Therefore, costs included in the calculation of the system rate 

appropriately include: taxes, administrative costs, customer service, meter 

reading, billing, investments in technology, training, inspections and 

enforcement of the Side Sewer Code, SMC Chapter 21.16, debt service, 

regulatory compliance (e.g., NPDES CSO Pem1it) and environmental and 

other liabilities. ] 7 

Revenue from wastewater rates and charges is deposited into the 

Drainage and Wastewater Fund (DWF). The DWF is a separate enterprise 

17 Decl. of Maria Cae ~ 5. CP 526. 
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fund dedicated to funding the City's drainage utility as well as its wastewater 

utility. 18 As such the DWF also receives revenue from drainage rates and 

charges.19 The City's wastewater and drainage systems are integrated. The 

City's system of combined sewers is a cornmon asset of both the wastewater 

system and the drainage system, because the combined sewers carry both 

sanitary sewage and storm water. Internal accounting practices allocate 

expenses associated with shared assets or programs between the wastewater 

and drainage systems on a percentage basis. Likewise, where an asset or 

program serves the purposes of only one system, then the associated 

expenses are assigned 100 percent to that system.20 

Two elements of wastewater utility expenses demonstrate the variety 

of activities funded by the system rate. First, the wastewater utility has made 

significant investments in its CSO program to reduce the number, frequency, 

and quantities of raw sewage discharges into Elliott Bay. There are several 

permitted CSOs serving the Magnolia area in the vicinity of EBM, as well as 

one CSO just to the east that serves the Interbay basin, and that discharge 

18 See SMC 21.33.080 and .090 and SMC 21.28.280. 

19 The wastewater system generates about three times more operating revenue than the 
drainage system. Dec!. of Maria Coe, Ex . A, p. 24, Table 8 (Official Statement). CP 
558 . 

20 Dec!. of Maria Cae ~ 6. CP 526. 
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into Smith Cove? I Since 2000, the DWF has invested more than 

$40,000,000 on CSO retrofits and related storage facilities.22 The system rate 

has funded the bulk of these projects?3 Second, the system rate funds the 

expense of the administration and enforcement of the City's Side Sewer 

Code, which is intended to protect the integrity of the City's collection 

system by regulating those who wish to connect to the system or whose 

activities could potential interfere with the proper functioning of the 

system.24 For example, SMC 21.16.040.A generally requires that property 

owners connect their side sewers to the City's combined or sanitary sewers, 

while SMC 21.16.040.B requires that service drains connections to 

combined sewers must comply with the requirements of the Stormwater 

Code, SMC Title 22?5 

21 See Dec!. of Andrew Lee, Ex. A (2010 CSO Reduction Plan Amendment, Figure 4- 1 
(NPDES CSO outfall Nos. 061 , 062, 064 and 068»). CP 332. 

22 See id. at Table 3-1. CP 325. 

23 See Dec!. of Maria Cae, Exhibit C, pp. 13-14 (Drainage and Wastewater Fund 20 13 -
2015 Rate Study). CP 752-753. 

24 See Dec!. a/Maria Cae 15 . CP 526. 

25 Similarly, SMC 21.16.070 requires a permit for the construction or repair of side sewers; 
SMC 21.16.140 requires that SPU inspect the work performed on side sewers; SMC 
21.16.260 imposes construction standards and specifications; and SMC 21.16.358 provides 
for enforcement and the imposition of penalties for violations of the Side Sewer Code. 
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EBM produces thousands of gallons of sewage every day and is 

billed under SMC Chapter 21.28.26 Notably, SMC 21.28.090.B provides 

that "Direct discharge of wastewater ... to points other than the City sewer 

system shall not be cause for adjustment or reduction of the wastewater 

charge or rate." 

C. EBM has been paying City sewer charges since it 
opened 

EBM could not connect to the South Magnolia trunk line without 

first obtaining the written approval of the City of Seattle. This is required 

by the Basic Agreement, as well as the King County Code.27 In most 

circumstances, the City requires property owners to connect per the Side 

Sewer Code to either a City separate sanitary sewer line or a City 

combined sewer. SMC 21.16.040.A. The City may require and often 

does require customers to construct an extension to the City's sewer line 

before allowing a connection. In fact, the residential parcels located on 

the shoreline just to the West of EBM were required to fund the 

construction of the City's sanitary sewer line before connecting their side 

26 See Dec!. of Jeff Bingaman, Ex. A. CP 212-244. 

27 See Section 2 of the Basic Agreement and Section 28 .84.0S0.J of the King County 
Code. 

14 



sewers in 1975?8 Those properties -- situated like EBM with the South 

Magnolia trunk line at their doorstep -- were not allowed to connect to the 

South Magnolia trunk line. The City could have required EBM to extend 

the City's sanitary sewer from the West and connect to it. Instead, the 

City accommodated EBM by agreeing to allow its connection to the South 

Magnolia trunk line. 

At the time the City made this accommodation to EBM, EBM 

understood and accepted that it would be subject to the same rates as other 

customers and that it would not be allowed an adjustment or reduction to 

its wastewater rates as a result of discharging to the South Magnolia trunk 

line rather than to the City's sanitary sewer. This was explicit at the time 

because the Seattle Municipal Code provided as much, and EBM 

repeatedly ratified that understanding by paying its wastewater charges 

without protest for more than 20 years. 

D. Procedural history. 

EBM filed a Complaint for Declaratory Judgment and Injunctive 

relief in King County Superior Court on June 6, 2012. On cross-motions 

for summary judgment, King County Superior Court Judge Monica 

28 This was accomplished through the creation of Local Improvement District 6657. See 
Second Declaration of William C. Fosler, Exhibits A (Ordinance 104497) CP 807-8 [5, B 
(Ordinance 104739) CP 817-825, and C (Side Sewer Card 4242) CP 827-828. 
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Benton granted the City's Motion for summary judgment dismissing the 

Marina's claims. A final amended order dismissing the claims was 

entered on May 30, 2013. 

IV. ARGUMENT 

A. Standard of Review 

A trial court's grant of summary judgment is subject to de novo 

review. Green v. A.P.e., 136 Wn.2d 87, 94, 960 P.2d 912 (1998). 

Summary judgment is appropriate if there is no genuine issue of material 

fact and the party bringing the motion is entitled to judgment as a matter 

of law. CR 56( c). If the nonmoving party '''fails to make a showing 

sufficient to establish the existence of an element essential to that party's 

case, and on which the party will bear the burden of proof at trial,' then 

the trial court should grant the motion." Young v. Key Pharmaceuticals, 

Inc., 112 Wn.2d 216,225, 770 P.2d 182 (1989), quoting Celotex Corp. v. 

Catrett, 477 U.S. 317, 323,106 S.Ct. 2548,91 L.Ed.2d 265 (1986). The 

party opposing a motion for summary judgment may not rely on 

speculation, argumentative assertions that unresolved factual issues 

remain, or on having its affidavits considered at face value. Seven Gables 

Corp. v. MGMlUA Entm't Co., 106 Wn.2d 1(1986). The party must set 

forth specitk facts rebutting the moving party's contentions and disclose 

that a genuine issue as to a material fact exists. ld. at 13. 
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An ordinance is presumed to be constitutional and the party 

challenging the ordinance bears the burden of establishing its 

unconstitutionality beyond a reasonable doubt. Leonard v. City of 

Spokane, 127 Wn.2d 194, 197-8, 897 P.2d 358 (1995). Municipal 

ordinances must, whenever possible, be interpreted in a manner which 

upholds their constitutionality. Brown v. City of Yakima, 116 Wn.2d 556, 

559,807 P.2d 353 (1991), City of Tacoma v. Luvene, 118 Wn.2d 826, 841 , 

827 P.2d 1374 (1992). 

To successfully challenge a ratemaking decision, the challenger 

must demonstrate that the rate is arbitrary, capricious or unreasonable. 

Sudden Valley Community Ass'n v. Whatcom County Water Dist. No. 10, 

113 Wash.App. 922, 926, 55 P.3d 653,655 (2002). See also Municipality 

of Metropolitan Seattle v. Division 587, Amalgamated Transit Union, 118 

Wn.2d 639, 646, 826 P.2d 167, 170 (1992); City of Tacoma v. Taxpayers 

of City of Tacoma, 108 Wn.2d 679, 695,743 P.2d 793 ,801 (1987). 

B. EBM mounts a rate challenge, and there is no question 
of fact whether the City and County's rate setting was 
arbitrary, capricious or unreasonable 

Challenges toa rate structure-i.e., what properties to impose the 

charge upon or what amount to charge-are reviewed under the arbitrary 

and capricious standard. Rate making is legislative in character. Rate-

17 



making authority may be directly exercised by the legislature itself Of, as 

in the usual case, by administrative bodies endowed by the legislature with 

that authority. People's Organization for Wash. Energy Resources v. 

Wash. Uti!. & Transp. Comm'n, 104 Wn.2d 798, 807, 711 P.2d 319 

(1985). 

EBM does not contend that it callilot be charged for sewer service, 

it contends only that it is being charged too much because it is a County 

customer and not a City customer. EBM's argument relies on the false 

premise that the City and County systems are separate and independent. 

They are not; rather, they are two parts of a whole. In other words, there 

are no County-only customers, and EBM asks this court to order that EBM 

need only pay a fraction of the sewer rate that all City customers pay. 

EBM thus challenges the wastewater volume rate set by SMC 

21 .28.040.B, arguing that, at least as to EBM, the volume rate cannot include 

the system rate-which goes to the City-but only the treatment rate which 

the City collects to pay the County for treatment services. EBM challenges 

the inclusion of the system rate in the volume rate charge. Because EBM 

attacks the rate it is charged, EBM's argument must be analyzed under the 

arbitrary and capricious standard. 

To establish arbitrary and capnclOUS action, EBM must 

demonstrate that the rate set by SMC 21.28.040.B was set "without due 
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deliberation and in defiance of practically uncontradicted factual and 

opinion evidence dictating a contrary course, or that they were actuated by 

wholly improper motives." State ex rei. Public Utility Dist. No. I of Pend 

OreWe County v. Schwab, 40 Wn.2d 814, 830, 246 P.2d 1081, 1090 

(1952). There is no evidence in the record that the wastewater volume rate 

was set in an arbitrary and capricious marmer. Similarly, there is no 

evidence that the rate is umeasonable. See McCormacks, Inc. v. Tacoma, 

170 Wash. 103, 107, 15 P.2d 688 (1932). On the contrary, the record 

indicates that the rate is that which is sufficient to meet the revenue 

requirements of the City's wastewater utility, including the revenue 

required to compensate the County for treatment services provided under 

the Basic Agreement. 

c. The City's use-based rates are not taxes as a matter of 
law. 

EBM's argument under Covell focuses on the fact that its pipe 

cormects to a portion of the comprehensive system that is owned by the 

County. EBM's hypothesis, that the connection point matters, fails as a 

matter of law for several reasons. First, it incorrectly supposes that the 

City and County systems are separate, as opposed to parts of an integrated 

whole. Second, the argument runs counter to the well-recognized 

principle that fees charged need not be directly proportional to the burden 
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of providing a service to a particular customer. Third, it is not useful in 

determining whether the fee is regulatory, whether the City segregates its 

share of the fee, or whether EBM contributes to a sewage burden or 

receives a benefit from the charge. 

The City and the County both own parts of the comprehensive 

sewer system serving properties in the City of Seattle. RCW 36.94.190 

provides that: 

"Every county in furtherance of the powers granted by this 
chapter shall be authorized to contract with the federal 
government, the state of Washington, or any city or town, 
within or without the county, and with any other county, 
and with any municipal corporation as defined herein or 
with any other municipal corporation created under the 
laws of the state of Washington and not limited as defined 
in RCW 36.94.010, or political subdivision, and with any 
person, firm or corporation in and for the establishment, 
maintenance and operation of all or a portion of a system 
or systems of sewerage and/or water supply." 

(emphasis added). The City and County have a contract authorized by 

RCW 36.94.190. Jointly, they are responsible for the comprehensive 

sewer system serving customers like EBM. EBM asks the court to rule 

that it need only pay for the part of the comprehensive system that it 

connects to. The argument ignores the comprehensive nature of the sewer 

system. City customers are served by a single, comprehensive system. 

Rather than attempt to divvy up the costs of such systems and related 

sewerage activities on a proportional basis, both the City through its rates 
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and the County through the compensation formula in the Basic Agreement 

use water consumption as the basis of calculating wastewater charges. 

See, e.g. SMC 21.28.040. The rate is not based on connection point, or on 

the costs of providing service to a particular property or area. The City 

"shows the math" to its customers, demonstrating on each bill the portion 

of sewer rates that go to each. However, this billing does not reflect that 

the City and County each operate their own sewer systems. Rather, it is a 

reflection of the contractual agreement between the City and County 

regarding shared responsibility for the single sewer system and rates. For 

the reasons outlined above, this makes EBM's argument into a rate­

challenge, rather than a Covell challenge. But, even applying Covell, 

EBM's argument is fundamentally flawed. EBM's argument that it 

cannot be charged the system rate is equivalent to a customer in West 

Seattle arguing that its sewer rates cannot be used to fund sewerage 

activities in Madison Valley. It is fundamentally flawed because it rests 

on a false premise: the notion that the City and County have separate 

sewer systems. To make another analogy, it is as if EBM believes it is a 

Comcast customer, but is being billed by Direct TV. That is not the case, 

as the City and County do not operate separate sewer systems. As noted 

above, each entity's system depends on the other. Therefore, the City and 

the County are not competing to provide retail service; instead, they each 
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contribute different assets and serVlCes to support the comprehensive 

system as a whole. 

Before proceeding to Covell, it is worth noting that, as a general 

matter, use-based utility fees are not taxes. In Washington "[a] local 

government does not have the power to impose taxes without statutory or 

constitutional authority." Okeson v. City of Seattle, 150 Wn.2d 540, 551, 

78 P.3d 1279 (2003). However, charges imposed for purposes other than 

raising money to fund the public treasury, such as for regulating activities, 

are not taxes and are not subject to constitutional taxation constraints. See, 

e.g., Samis Land Co. v. City of Soap Lake, 143 Wn.2d 798, 805, 23 P.3d 

477 (2001); Dean v. Lehman, 143 Wn.2d 12, 25, 18 P.3d 523 (2001). 

Indeed, "[l]ocal governments have authority under their general article XI, . 

section 11 police powers to require payment of fees that are 'akin to 

charges for services rendered' in that they are deposited into a segregated 

fund directly related either to the provision of a service received by the 

entities paying the fees or to the alleviation of a burden to which they 

contribute." Samis Land Co. 142 Wn.2d at 804-805 (footnotes and 

citations omitted, emphasis in original). 

Where a charge relates to a direct benefit or service, it is generally 

not considered a tax or assessment. King County Fire Prot. Dists. No. 16, 

No. 36, & No. 40 v. Housing Auth. of King County, 123 Wn.2d 819, 833, 
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FN 33,872 P.2d 516 (1994) (noting that sewage charges, in particular, are 

properly considered regulatory fees and not taxes). "Instead, such charges 

are considered as regulatory fees, a rather broad category that can 'include 

a wide assortment of utility customer fees, utility connection fees, garbage 

collection fees, local storm water facility fees, user fees, permit fees, 

parking fees, registration fees, filing fees, and license fees. ' Sam is. 143 

Wn.2d at 805, 23 P.3d 477." Storedahl Properties, LLC v. Clark County, 

143 Wash.App. 489, 496, 178 P.3d 377, 381 (2008)(emphasis added). In 

, Samis, the utility charge at issue was not based on use, and was found to 

be a tax. 

EBM contends that the City is unfairly taxing it by charging it a 

sewer rate based on use because EBM's side sewer is connected directly to 

a King County pipe. EBM's argument is contrary to the fact that all 

courts that have considered whether use-based or burden-based utility 

charges are permissible fees or impermissible taxes have concluded that 

they are permissible fees, not taxes?9 "The rates of a public utility owned 

by a municipality are not ordinarily characterized as taxes, within the rule 

requiring all taxes to be uniform, nor so as to entitle the consumer to 

29 Eugene McQuillin, The Law of Municipal Corporations, 3rd Ed. Rev., §35:69 (2006) 
(footnotes omitted)(Citing cases rrom over 20 states for the proposition that utility rates 
are'not ordinarily considered taxes). Although it is possible that contrary cases exist, the 
City has not found any in its research. 
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notice and an opportunity to be heard before they are established.,,3o 

Indeed, only where rates are unrelated to actual usage have such rates been 

detennined to be a tax.3l 

F or over 100 years, Washington Courts have repeatedly recognized 

that utility charges based on the provision of services are not taxes. 

Twitchell v. City a/Spokane, 55 Wash. 86, 89,104 P. 150 (1909) provides 

an early illustration of the principle. In Twitchell, the Court rejected the 

assertion that water rates amounted to improper taxes. Id. ('''Water rates 

paid by consumers are in no sense taxes, but are nothing more than the 

price paid for water as a commodity. The obligation to pay for the use of 

water rests either on express or implied contract on the part of the 

consumer to make compensation for water which he has applied for and 

received.' " (quoting 30 The American and English Encylopaedia 0/ Law 

422 (2d ed.1905»). As discussed below, courts that have recently 

considered stonn and surface water charges have also concluded that the 

charges were fees and not taxes. 

30 Id. 

31 ld. ("[I]frates for water or light must be paid regardless of the quantity used or whether 
any is used, and the plant is owned by the municipality, such a rate is a tax, although 
there is authority to the contrary.) 
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a) Application of the Covell Factors 
Confirms the General Rule: the Volume 
Rate Charge is not a tax 

In Washington, courts apply three factors to decide whether a 

charge is a regulatory fee or a tax: (l) whether the primary purpose is to 

raise revenue (tax) or to regulate (regulatory fee); (2) whether the money 

collected must be allocated only to the authorized regulatory purpose; and 

(3) whether there is a direct relationship between the fee charged a.nd the 

service received by those who pay the fee or between the fee charged and 

the burden produced by the fee payer. City of Lakewood v. Pierce County, 

106 Wash.App. 63, 75, 23 P.3d 1 (2001) (Setting forth factors stated in 

Covell v. City of Seattle, 127 Wn.2d 874, 879, 905 P.2d 324 (1995)). "If 

the fundamental legislative impetus [is] to 'regulate' the fee payers-by 

providing them with a targeted service or alleviating a burden to which 

they contribute-that would suggest that the charge was an incidental 'tool 

of regulation' rather than a tax in disguise." Samis Land Co., 143 Wn.2d at 

at 807 (citing Covell and other pre-Covell authorities, footnotes omitted). 

Generally, taxes are charges imposed to supply the public treasury. 

State ex rel. Nettleton v. Case, 39 Wash. 177, 182, 81 P. 554 (1905). Tax 

revenue may be . used for any governmental function and placed in any 

fund unless specially earmarked by the legislature. See Taxes vs. Fees; A 

25 



Curious Confusion, Hugh D. Spitzer, 38 Gonz. L. Rev. 335 (2002). As 

described by Spitzer: 

Taxes, then, are vehicles to raise money for 
allocation to a proper governmental purpose. There is no 
connection between the property or activities taxed and the 
use of the proceeds. Further, there is no connection 
between the burdened tax payer and the person or group 
benefited. Tax money may be deposited in any fund the 
legislative body elects. In sum, taxes are a broad-brush 
method of raising revenue. 

38 Gonz. L. Rev. at 341. 

The fact that a fee ordinance raises revenue does not mean it is a 

tax. As explained in Okeson v. City of Seattle , 150 Wn.2d 540,552-53, 78 

P. 3d 1279 (2003): 

It is a misnomer to simply ask whether the charges raise 
revenue, because both taxes and regulatory fees raise 
revenue. What is important is the purpose behind the 
money raised-a tax raises revenue for the general public 
welfare, while a regulatory fee raises money to pay for or 
regulate the service that those who pay will enjoy (or to pay 
for or regulate the burden those who pay have created). 

EBM is a City customer. It receives services from both the City and the 

County. As explained above, there is a single system serving all City 

customers. The City and County each own parts of it, and a single bill is 

paid by each customer based on the customer's usage over the billed 

period. With that in mind, application of the Covell test to the use-based 

volume rate charge is fairly straightforward. 
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b) The primary purpose of SPU's "system 
rate" is to regulate, i.e. to pay for 
wastewater services and activities 

The first Covell factor is whether the primary purpose of the 

charge is to accomplish desired public benefits that cost money or whether 

the primary purpose is to pay for a regulatory scheme, a particular benefit 

conferred, or mitigation of the burden created. Arborwood Idaho, L.L. C. v. 

City of Kennewick, 151 Wn.2d 359, 371,89 P.3d 217 (2004). If the 

primary purpose is to regulate the fee payers-by providing them with a 

targeted service or alleviating a burden to which they contribute-that 

would suggest that the charge is an incidental tool of regulation. ld. 

As the court stated in Margola Associates v. City of Seattle, 121 

Wn.2d 625, 854 P.2d 23 (1993): 

[A] court can look to the "overall plan" of regulation in 
construing the purpose of the challenged fee .... [T]his court 
look[ s] beyond the legislation implementing the fee in 
order to determine the legislation's purpose. Even though ... 
fee ordinances themselves do not specifically refer to any 
"overall plan" of regulation or limit the use of revenues, the 
ordinances should not be viewed in isolation. 

Margo la, 121 Wn.2d at 637, 854 P.2d 23 (citing Teter v. Clark 

County, 104 Wn.2d 227, 704 P.2d 1171 (1985»). Fees have been upheld 

"even though the charge is not individualized according to the benefit 

accruing to each fee payer or the burden produced by each fee payer." 

Covell 127 Wn.2d at 879 (citation omitted). The fee need not be 
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proportionate to the cost of the system attributable to the property charged. 

Tapps Brewing, Inc. v. City of Sumner, 106 Wash.App. 79, 85, 22 P.3d 

280 (2001). This is a key point: it is permissible to base a fee on the level 

of usage without regard to the cost of connecting the fee payer to the 

system or the dollar value of benefits they receive. 

It is true that not every activity paid for by the system rate provides 

a service to or mitigates a burden created by every fee payer. However, 

that is not required-it is the "overall plan" that is considered. Smith v. 

Spokane County, 89 Wash.App. 340, 350, 948 P. 2d 1301 (1997). See 

also Teter, 104 Wn.2d at 229-31 (charges are valid fees even though 

service is not provided to every fee payer or some fee payers do not 

contribute to the regulated activity: runoff or pollution to surface water in 

Teter). In perhaps the first regulatory fee case in Washington, Morse v. 

Wise, 37 Wn.2d 806, 226 P. 2d 214 (1951), water and sewer charges were 

imposed on all customers to pay for the installation of additions to the 

original system. Customers who did not benefit from the additions 

challenged the fees. The court stated, "[w]e gather from the argument of 

appellants that they consider the sewer service charge to pay for the new 

sewers to be an assessment, and that as such it is illegal because they are 

not specially benefited." Id. at 810. The court rejected the argument: "[t]he 

special benefIt idea does not enter into the picture at all." Id. at 811. 
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Washington courts applying Covell and considering whether 

sewage, wastewater, stormwater, and drainage charges based on use or 

contribution to a general burden have all concluded that such charges 

satisfied the first Covell factor. For instance, in Smith v. Spokane County, 

89 Wash.App. 340, 349-50, 948 P.2d 1301, 1306-07 (1997), the court, 

relying on state law authorizing the charges in question, concluded that the 

County's sewage fees regulated and did not raise generai revenue where 

they were intended to improve the water quality in subterranean aquifers 

by reducing and preventing sewage pollution. In rejecting the plaintiffs 

argument, the court noted that, although she was "correct that the use of 

the water is not being regulated by the fees, she fail[ ed] to acknowledge 

that the pollution and continued degradation of the aquifer [was] being 

regulated via the fees. The fees imposed by the County are indeed 

regulatory." Id. at 350. In another case involving sewage, Thurston 

County Rental Owners Ass In v. Thurston County, 85 Wash.App. 171, 178-

79,931 P.2d 208 (1997), the court held that the County's imposition of 

permit fees for the construction of septic systems was regulatory. The 

County required permits for construction of septic systems in order to 

protect groundwater. 

Similarly, in Tukwila School Dist. No. 406 v. City of Tukwila, 140 

Wash.App. 735, 746, 167 P.3d 1167, 1172 (2007) the court concluded 
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that storm and surface water charges were fees and not taxes where the 

purpose of the charge was to "protect local water sources, including the 

Green River, from pollutants caused by storm and surface water runoff 

discharged by developed property with impervious surfaces." ld. at 747. 

The court concluded that owners of properties with impervious surfaces 

contributed to water pollution, and that Tukwila could properly charge a 

fee to defray the cost of ameliorating it. The primary purpose of the fee 

was to regulate. ld. See also Storedahl Properties, LLC v. Clark 

County, 143 Wash.App. 489, 498, 178 P.3d 377, 382 (2008) (determining 

that legislative language showing an overall plan of storm water regulation 

and providing that fees collected pursuant to the plan were to be spent 

exclusively on storm water purposes was sufficient to allow the court to 

conclude that the fees were regulatory in nature.). 

In another case involving a water services connection charge the 

Court also concluded that the charge was "regulatory." Hillis Homes, Inc. 

v. Public Utility Dist. No. 1 of Snohomish County, 105 Wn.2d 288, 300, 

714 P.2d 1163, 1169 (1986), the court quoted with approval from 

Contractors & Bldrs. Ass'n v. Dunedin, 329 So.2d 314, 318 (Fla. 1976): 

'''The municipality seeks to shift to the user expenses incurred on his 

account. A private utility in the same circumstances would presumably do 

the same thing, in which event surely even petitioners would not suggest 
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that the private corporation was attempting to levy a tax on its 

customers.'" From Hillis Homes, Inc., and other comparable cases, it is 

clear that the key question in determining "regulation" is how the 

collected monies are spent: where the monies are spent on providing a 

service to customers or on addressing the general burden/expense created 

by those customers, the fee is regulatory. 

In sum, all of the post-Covell cases addressing comparable issues 

for use-based fees- like the ones at issue here-concluded that the fees at 

issue were intended to regulate. 

The purpose of the charges paid by EBM and other City customers 

is not to raise revenue for general purposes. Rather, the charges offset the 

costs of the overall sewage burden and are used to provide benefits to 

customers, including customer service, reductions in seWer overflows, and 

water quality efforts. See also SMC 21.28.030 (sewage charges imposed 

to protect "public health, safety and welfare"); SMC 21 .28.230 (providing 

that the SPU Director is to "develop and update annually a schedule of 

charges for standard, recurring services which are incidental to the 

provision of wastewater service. Such charges shall be based on a review 

of the prevailing actual costs for providing these services. "). 

The above cited code provisions flow from RCW 35.67, which 

authorizes all cities and towns to construct public utilities for the purpose 
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of managing storm water drainage as well as sanitary sewage disposal and 

treatment The language of Chapter 35.67 RCW indicates that the 

Legislature intended to authorize cities to charge regulatory fees rather 

than taxes to pay for the building and operation of such utilities. 

For example RCW 35 .67.020 authorizes cities and towns "to fix, 

alter, regulate, and control the rates and charges for (the utilities] use." 

That same provision provides that "the rates charged under this section 

must be uniform for the same class of customers or service and facilities 

furnished. " (Emphasis added). Thus, the Legislature did not intend that 

operation costs of the utilities be paid through taxes imposed on the 

general public, but rather by charges imposed on those directly served by 

the utilities. 

The Legislature's references to "customers" and "services" is 

pervasive throughout the statute. For example, the Legislature specified 

the factors that could be considered in determining the rates: 

In classifying customers served or service andfacilities 
furnished_by such system of sewerage, the city or town 
legislative body may in its discretion consider any or all of 
the following factors: 

(a) The difference in cost of service and facilities to the 
various customers; 

(b) The location of the various customers within and 
without the city or town; 

( c) The difference in cost of maintenance, operation, 
repair, and replacement of the various parts of the system; 

(d) The different character of the service and facilities 
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furnished various customers; 
(e) The quantity and quality of the sewage delivered and 

the time of its delivery; 
(f) The achievement of water conservation goals and the 

discouragement of wasteful water use practices; 
(g) Capital contributions made to the system, including 

but not limited to, assessments; 
(h) The nonprofit public benefit status, as defined in 

RCW 24.03.490, of the land user; and 
(i) Any other matters which present a reasonable 

difference as a ground for distinction. 

RCW 35.67.020 (2). (Emphasis added). 

The Legislature also authorized cities to create a special fund to 

defray the "cost of the proposed system, or additions, betterments or 

extensions thereto." RCW 35 .67.120. In doing so, it provided that 

amounts deposited to defray such costs be comprised of revenue generated 

by the utility not monies from a city's general fund. Id 

The charges in question are regulatory in nature. 

c) The Money Collected by SPU is allocated 
only to the regulated activity 

The second Covell factor is whether the money collected must be 

allocated only to the authorized regulatory purpose. Although 

"segregation of fees for a specific purpose is an essential ingredient in 

determining whether charges constitute a fee or a tax, this factor alone is 

not dispositive." Covell, 127 Wn.2d at 885 (citation omitted). See also 

Irvin Water Dist. No. 6 v. Jackson Partnership, 109 Wash.App. 113 
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(2001) (water connection charge a fee even absent "requirement that funds 

be placed in a separate account"). Wastewater fees collected by SPU are 

spent only on wastewater matters. See SMC 21.28.280 (wastewater fees 

must be deposited in the Drainage and Wastewater fund). 

EBM's argument with respect to the second factor mlfrors its 

argument with respect to the first. EBM posits that, because it does not 

connect to the City system, and the system rate goes towards the costs of 

the City system, EBM's payments are not going towards any EBM activity 

that is regulated by the City. Again, EBM's argument misses the mark: 

the payments are volume based charges for EBM's use of the 

comprehensive sewer system, not separate payments to the City and 

County_ The question is not whether EBM's sewage goes through a City 

pipe, but whether EBM contributes sewage to the City/County 

comprehensive sewer system. 

Recent cases confirm that the City's system charges are allocated 

as required by Covell. For instance, in Storedahl Properties, LLC, the 

court concluded that, where the County did not spend storm water fees on 

anything other than "the cost and expense of regulating, monitoring and 

evaluating storm water impacts; maintaining and operating storm water 

control facilities; educating the public on issues related to storm water; 

and all or any part of the cost and expense of planning, designing, 
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establishing, acquiring, developing, constructing, and improving any such 

facilities" the fees were appropriately segregated. Storedahl Properties, 

143 Wash.App. at 500. In another case, the court rejected the assertion 

that funds were not segregated where they were used on capital projects: 

"[t]he construction of capital facilities is a recognized regulatory activity." 

Tukwila School Dist. No. 406, 140 Wash.App. at 748 (citing RCW 

35.67.020(1) and noting it authorizes municipalities to "construct 

purchase, acquire, add to, maintain, conduct, and operate systems of 

sewerage [including storm and surface water systems] ... together with 

additions, extensions, and betterments thereto."). 

There is no question of fact : SPU wastewater charges are 

segregated and pass the second part of the Covell test as a matter of law. 

d) The third Covell factor is met twice over: 
EBM both contributes to the sewage 
burden and receives a benefit from the fee 
it pays. 

The third Covell factor requires that there be a "direct relationship" 

between the fee charged and either a service received by the fee payers or 

a burden to which they contribute. Covell, 127 Wn.2d at 879, 905 P.2d 

324; Sam is, 143 Wn.2d at 811, 23 P.3d 477. The charge does not need to 

be individualized according to the exact benefit accruing to, or burden 
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produced by, the fee payer. Covell, 127 Wn.2d at 879, 905 P.2d 324. 

"[O]nly a practical basis for the rates is required, not mathematical 

precision." Teter, 104 Wn.2d at 238. As discussed above, there is a very 

practical basis for rates: all ratepayers pay based on the amount of water 

they consume. Moreover, there can be no question that EBM contributes 

to the overall sewage burden to the City/County comprehensive system. 

Nor can there be any question that EBM receives benefits related to its 

payments. Both provide a practical basis for assessing the standard rate 

against EBM. 

D. EBM is estopped from now claiming it should pay a 
reduced rate based on a sewer connection made over 
twenty years ago 

At the time the City authorized EBM to make its connection, the 

Seattle Municipal Code expressly provided, just as it does so today, that 

the "direct discharge of wastewater . . . to points other than the City sewer 

system shall not be cause for adjustment or reduction of the wastewater 

charge or rate.,,32 It is this provision of the City's wastewater rates that 

EBM is essentially attacking today. But this provision was in effect at the 

32 At the time of EBM's connection in 1991 , this provision was codified at SMC 
21.28.070.A, but it is presently codified at SMC 21.28.090.8. See Second Dec/. 0/ 
William Foster, Exhibits D (Ordinance 1l0368) CP 831 and E (Ordinance! 16393) CP 
840-41. 
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time EBM made its connection and became a City wastewater customer, 

and EBM then understood and agreed that it would not be allowed any 

adjustment or reduction based on its discharge into the South Magnolia 

trunk line rather than into the City's sewer system. The City would not 

have agreed to allow EBM to connect to the South Magnolia trunk line 

otherwise. Accordingly, the City charged EBM the going rate, applicable 

to all Seattle's customers, and EBM agreed to pay and has continued to 

pay the going rate without objection or complaint - until now, more than 

20 years later. The court should not permit EBM to shirk its 

responsibilities to pay its fair share. The court should apply the doctrine 

of equitable estoppel and reject EBM's attempt to renege on the agreement 

EBM made with the City so long ago. 

The elements of equitable estoppel are (l) an act inconsistent with 

a claim afterwards asserted, (2) reasonable rel iance upon that act by the 

party asserting equitable estoppel, and (3) injury to the relying party from 

allowing the first party to contradict or repudiate the prior act. Lybbert v. 

Grant County, 141 Wn.2d 29, 35 (2000), citing Board 0.1 Regents v. City 

a/Seattle, 108 Wn.2d 545, 551 (1987). 

Where a person with actual or constructive knowledge of 
facts induces another, by his words or conduct, to believe 
that he acquiesces in or ratifies a transaction, or that he will 
offer no opposition thereto, and that other, in reliance on 
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such belief, alters his position, such person is stopped from 
repudiating the transaction to the other's prejudice. 

Board of Regents at 553 (citing HufJv. Northern Pac. Ry., 38 Wn.2d 103, 

114-15 (1951)). In Board of Regents, the court ruled that the University of 

Washington was equitably estopped from denying that the City of 

Seattle's street use easement entitled the City to regulate a skybridge the 

University had erected over the street where the University obtained a 

permit and paid fees to the City regarding the skybridge for over a decade. 

In this instance, the afterwards asserted claim is that EBM should 

enJoy a reduction in its rates and not have to pay the system rate 

component of its wastewater charge because it does not discharge into the 

City's sewer system. EBM has acted repeatedly over the course of more 

than 20 years in a manner inconsistent with this claim afterwards asserted. 

From day one it accepted that it would not get any special treatment or 

adjustment to its wastewater charges based on its being allowed to 

discharge into the South Magnolia trunk line. 

The City has reasonably relied on EBM to accept and honor its 

obligations to pay its standard commercial wastewater charges without 

request or assertion of any right to an adjustment or reduction in such 

charges based on its discharge into the South Magnolia trunk line. It was 

reasonable for the City to expect EBM to accept and honor its obligations 
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because the City's municipal code made it clear at the time that there 

would be no such adjustment or reduction. Moreover, the reasonableness 

of the City's reliance has been demonstrated by EBM's history of 

honoring its obligations over the last 20 years. 

Finally, as the relying party, the City would suffer injury were 

EBM allowed to contradict or repudiate its prior commitments. The City 

as well as the City's other wastewater customers would suffer from a loss 

of revenue if EBM were allowed a reduction to its wastewater charges. 

But the City's injury would also include the lost opportunity the City had 

to have EBM extend the City's sanitary sewer, which the City could have 

required. The City would not have let that opportunity pass had it been 

apparent that EBM would ever attempt to use the favor of the City as a 

sword against it. 
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V. CONCLUSION 

For the reasons stated herein, the City requests that the trial court ' s 

order dismissing EBM's complaint against the City be affirmed. EBM 

must continue to pay the same sewer rate paid by other sewer customers. 

By: 

Respectfully submitted 

PETER S. HOLMES 
Seattle City Attorney 

\ 

WILLIAM C. FOSTER, WSBA #28566 
JOSEPH GROSHONG, WSBA #41593 
Assistant City Attorneys 
Attorneys for Respondent City of Seattle 
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CERTIFICA TE OF SERVICE 

I hereby certify that on this 23rd day of October 2013, I filed the foregoing 

document with the Court of Appeals, Division I, and served on counsel 

listed below via legal messenger. 

DAVID S. MANN 
Gendler & Mann, LLP 
1424 Fourth Avenue, Suite 715 
Seattle, Washington 98101 
Attorney for Elliott Bay Marina 
Attorney for Elliott Bay Marina 
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RCW 35.67.020 

Authority to construct system and fix rates and 
charges - Classification of services and 

facilities - Assistance for lowmincome persons • 

(1) Every city and town may construct, condemn and purchase, acquire, add 
t6, maintain, conduct, and operate systems of sewerage and systems and 
plants for refuse collection and disposal together with additions, extensions, 
and betterments thereto, within and withoutits limits. Every city and town 
has full jurisdiction and authority to manage, regulate, and control them and, 
except as provided in subsection (3) of this section, to fix, alter, regulate, 
and control the rates and charges for their use. 

(2) Subject to subsection (3) of this section, the rates charged under this 
section must.be uniform for the same class of customers or service and 

. facilities furnished. In classifying customers served or service and facilities 
furnished by such system of sewerage, the city or town legislative body may 
in its discretion consider any or all of the following factors: 

(a) The difference in cost of service and facilities to the various 
customers; 

(b) The location of the various customers within and without the city or 
town; 

(c) The difference in cost of maintenance, operation, repair, and· 
replacement of the various parts of the system; 

(d) The different character of the service and facilities furnished various 
customers; 

(e) The quantity and quality of the sewage delivered and the time of its 
delivery; 

(f) The achievement of water conservation goals and the discouragement 
of wasteful water use practices; 

(g) Capital contributions made to the system, inciuding but not limited to, 
assessments; 

(h) The nonprofit public benefit status, as defined in RCW 24.03.490, of 
the land user; and 
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(i) Any other matters which present a reasonable difference as a ground 
for distinction. 

(3) The rate a city or town may charge under this section for storm or 
surface water sewer systems or the portion of the rate allocable to the storm 
or surface water sewer system of combined sanitary sewage and storm or 
surface water sewer systems shall be reduced by a min imum of ten percent 
for any new or remodeled commercia l building that utilizes a permissive 
rainwater harvesting system. Rainwater harvesting systems shall be 
properly sized to utilize the available roof surface of the building. The ., 
jurisdiction shall consider rate reductions in excess of ten percent 
dependent upon the amount of ra inwater harvested. 

(4) Rates or charges for on-site inspection and maintenance services 
may not be imposed under this chapter on the development, construction, or 
reconstruction of property. 

(5) A city or town. may provide assistance to aid low-income persons in 
connection with services provided under th is chapter. 

(6) Under this chapter, after July 1, 1998, any requirements for pumping 
the septic tank of an on-site sewage system should be based, among other 
things , on actual measurement of accumulation of sludge and scum by a 
trained inspector, trained owner's agent, or trained owner. Training must 
occur in a program approved by the state board of health or by a local 
health officer. . 

(7) Before adopting on-site inspection and maintenance utility services, 
or incorporating residences into an on-site inspection and maintenance or 
sewer uti lity under this chapter, notification must be provided, prior to the 
applicable public hearing, to all residences within the proposed service area 
that have on-site systems permitted by the local health officer. The notice 
must clearly state that the residence is within the proposed service area and 
must provide information on estimated rates or charges that may be 
imposed for the service. 

(8) A city or town shall not provide on-s ite sewage system inspection, 
pumping services, or other maintenance or repair services under this 
section using city or town employees unless the on-site system is connected 
by a publicly owned collection system to the city or town's sewerage 
system, and the on-site system represents the first step in the sewage 
disposal process. Nothing in this section shali affect the authority of state or 
loca! health officers to carry out their responsibilities under any other 
applicable law. 

[2003 c 394 § 1; 1997 c 447 § 8; 1 c 124 § 3; 1991 c 347 § 17; '1965 c 7 
§ 35.67.020. Prior: 1959 c 90 § 1; 1955 c 266 § 3; prior: 1941 c 193 § 1, 
pari; Rem. Supp. 1941 § 9354-4, part.] 

Notes: 
Finding -~ Purpose m~ 1997 c 447: See note following RCW 

70.05.074. 

Purposes --1991 c 347: See note following RCW 90.42.005. 
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Severability ~-1991 c 347: See RCW 90.42.900. 
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RCW 35.67.120 

Revenue bond fund - Authority to establish. 

After the city or town legislative body adopts a proposition for any such 
public utility, and either (1) no general indebtedness has been authorized, or 
(2) the city or town legislative body does not desire to incur a general 
indebtedness, and the legislative body can lawfully proceed without 
submitting the proposition to a vote of the people, it may create a specia l 
fu nd or funds for the sole purpose of defraying the cost of the proposed 
system, or additions, betterments or extensions thereto. 

The city or town legislative body may obligate the city or town to set 
aside and pay into this special fund: (1) A fixed proportion of the gross 
revenues of the system, or (2) a fixed amount out of and not exceeding a 
fixed proportion of the gross revenues, or (3) a fixed amount without regard 
to any fixed proportion, and (4) amounts received from any utility local 
improvement district assessments pledged to secure such bonds. 

[1967 c 52 § 24; 1965 c 7 § 35.67.120. Prior: 1941 c 193 § 4, part; Rem. 
Supp. 1941 § 9354-7, part.] 

Notes: 
Alternative authority to issue revenue bonds : RCW 39.46 .150, 39,46.160. 

Funds for reserve purposes may be included in issue amount: RCW 
39,44.140. 
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Beginning of Chaptel- « 3656010» 36.56.020 

RCW 36.56.010 

Assumption of rights, powers,functions, and 
obligations authorized. 

Any county with a population of two hundred ten thousand or more in which 
a metropolitan municipal corporation has been established pursuant to 
chapter 35.58 RCW with boundaries coterminous with the boundaries of the 
county may by ordinance or reso lution, as the case may be, of the county 
legislative authority assume the rights, powers, functions, and obligations of 
such metropolitan municipal corporation in accordance with the provisions 
of *this 1977 amendatory act. The definitions contained in RCW 35.58.020 
shall be applicable to this chapter. 

[1991 c 363 § 72; 1977 ex.s. c 277 § 1.] 

Notes: 
*Reviser's note: "this 1977 amendatory act" or "this act" [1977 ex.s. c 

277] consists of chapter 36.56 RCW and the amendment to RCW 
,35.58.020 by 1977 ex.s. c 277. 

Purpose ~~ Captions not law --1991 c 363: See notes following 
RCW 2.32.180. 
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RCW 36.94.190 

Contracts with other entities. 

Every county in furtherance of the powers granted by this chapter shall be 
authorized to contract with the federal government, the state of Washington, 
or any city or town, within or without the county, and with any other county, 
and with any municipal corporation as defined herein or with any other 
municipal corporation created under the laws of the state of Washington and 
not limited as defined in RCW 36.94.010, or political subdivision, and with 
any person, firm or corporation in and for the establishment, maintenance 
and operation of all or a portion of a system or systems of sewerage and/or 
water supply. 

The state and such city, town, person, firm, corporation, municipal 
corporation and any other municipal corporation created under the laws of 
the state of Washington and not limited as defined in RCW 36.94.010, and 
political subdivision, is authorized to contract with a county or counties for 
such purposes . 

[1967 c 72 § 19.] 
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Seattle Municipal Code . 

Seattle Municipal Code 

Information retrieved October 17, 2073 5:07 PM 

Title 21 - UTILITIES 
Subtitle II - Sewers 
Chapter 21.16 - SIDE SEWERS 

21.16.040 Connection or abandonment of side sewers. 

A. Wastewater Side Sewer Connections. The owner or occupant of any lands, 
premises or habitable structures shall connect all build ings, habitable structures, 
sanitary plumbing outlets, and other sou rces of polluted wate r located thereon, 
unless exempt under subsection C of this section, with the nearest accessible 
sanitary sewer or combined sewer, whenever such sewer is located within 300 
feet of the closest point of the building, habitable structure, sanitary plumbing 
outlet, or source of polluted water. Except in conjunction with activity requiring 
a development permit, the Director of Seattle Public Utilities shall determine 
whether a sanitary sewer or combined sewer is accessible and whether the 
connection shall be made by a side sewer or by an extension of the public sewer 
system. In conjunction with activity requir in g a development permit, the Director 
of the Department of Planning and Development, in consultation with the 
Director of Seattle Public Utilities, shall communicate the decision to the owner 
or occupant based on the determination of the Director of Seattle Public Utilities. 

B. Service Drain Connections. Connections of service drains to combined sewers or 
public storm d rains shall meet the requirements specified in Chapters 22.800 
through 22.808 of the Seattle Municipal Code. 

C. Exemptions from Connection. In conjunct ion with activity requiring a 
development perm it, the Director of the Department of Planning and 
Deve!opment, after consulting with the Director of Seatt le Public Utilities, may 
exempt any otherwise accessible developed prope rty from connecting to the 
public sewer system ; and except in conjunction with activity requiring a 
development permit the Director of Seattle Public Utilities may exempt any 
otherwise access ibl e developed property from connecting to the public sewer 
system; provided , in all cases , that the following conditions are met: 

1. The owner or occupant has agreed to pay to the City a charge in an amount 
equal to the charge that would be made for sewer se rvi ce if the property were 
co nnected to the sewer system, which amount shal l be paid and collected at 
the times and in the manner provided by ordinance for the payment and 
collection of sewer service charges; and 

2. The Director of Seattle Pub li c Utilities has waived the requirement as provided 
in subsection A of this section that properties within 300 feet of a sanitary 
sewer or combined sewer must connect to that sewer; and 

3. The property has a currently functioning on-site sewage disposal system as 
determined by the Director of Heaith. 

The exemption w ill remai n in effect until the on-site sewer system fails, or the 
property is sold or otherwi se transferred, or the owner or occupant fails to 
timely pay the charges referred to in subsection C1 of this section, whichever 
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Seattle Municipal Code 

occurs first, at which time the property shall be connected to the public sewer 
system as required in subsection A herein. 

D. Abandonment of Side Sewers . Whenever a side sewer is abandoned, the owner 
or occupant shal! secure a permit from the Director of Seattle Public Utilities to 
cap the side sewer. 

Page 2 of2 

(Ord. No. 123494, § 4,2010; Ord. 121276 § 37, 2003; Ord. 118396 § 88,1996: Ord. 117432 § 
3, 1994: Ord. 114298 § 3, 1988: Ord. 111442 §§ 1,2, 1983; Ord. 97016 § 3, 1968.) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to July 24th, 20130 

Recently approved legislation may not yet be reflected in Seattle Municipal Code. 
See the legislative history at the bottom of each section to determine if new 
legislation has been incorporated. 

Seal'ch for recently approved legislatIOn referencing this sect ion. (Searches fo r legislation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legislative history for each section to confirm whether an ordinance is 
reflected.) 

Search for proposed legis lation that refers to this sect ion . (Searches for Council Bills 
introduced since 01/2012 and not yet passed.) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legis/ation. Search directlv on the Council Bills and 
Ordinances Index for the most comprehensive results. 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mail, clerk@seattle.qov. 

For interpretation or .explanation or a particular SMC section, please contact the re levant City 
department. 
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Seattle Municipal Code 

Information retrieved Octoher 77, 2073 5:06 PM 

Titl e 21 - UTI LlTI ES 
Subtitle II - Sewers 
Chapter 21.16 - SIDE SEWERS 

21.16.070 Permit and fee required for connection and repairs. 

A. It is unlawful to connect any property or premises to a sanitary or comb ined 
sewer, or storm drain, as defined in Section 21.16.030, or to construct or to make 
repairs, alterations, additions to, or to abandon, remove, or cap any side sewer 
or service drain connecting to the sanitary or combined sewer,or storm drain, 
without first applying for and securing a permit for such work from the Director 
of Seattle Public Uti l ities and without first paying the fee as prescribed in Section 
21.16.071. This requirement shall apply to all property, including that of the 
United States of America, the State of Washington, and any political subdivisions 
thereof. 

B. When an existing structure is removed from a site and a new structure is 
constructed, a side sewer permit is required to connect the new structure to the 
public sewer system or approved oUtlet. 

C. Unless an emergency exists, as determined by the Director of Seattle Public 
Utilities, a side sewer permit must be obtained from the Director of Seattle 
Public Utilities before any work may be started on a side sewer located within 
areas served by the City's sewer and drainage in frastructure, either on private 
property or w ithin a public place. . 

D. No work shall be performed on a side sewer other than that work provided for 
in the permit or any revised permit issued by the Director of Seattle Public 
Utilities. If additional work is necessary, the Director may require a permit 
revision, an additional permit, and/or additional fees . 
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( Ord. No. 123494, § 9, 2010; Ord. 122036 § 6, 2006 ; Ord. 118396 § 92, 1996: Ord. 117432 § 4, 
1994: Ord. 114298 § 7, 1988: Ord. 111650 § 3, 1984: Ord. 97016 § 6, 1968.) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to July 24th, 2013. 

Recently approved legislation may not yet be reflected in Seatt le Municipai Code . 
See the legislative history at the bottom of each section to determine if new 
legislation has been incorporated. 

Search for recently approved leqislation referencing this secti on. (Searches for legislation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legislative history for each section to confirm whether an ordinance is 
reflected .) 



Seattle Municipal Code 

Sparch for proposed legislation that refers to this sect ion . (Searches for Council Bi lls 
introduced since 01/2012 and not yet passed .) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture al! relevant legislation. Search directly on the Council Bills and 

Ordinances Index for the most comprehensive results. 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mail, clerk@seattle.gov. 

For interpretation or explanation of a particular SMC section, please contact the relevant City 
department. 
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Seattle Municipal Code 

Information retrieved Octoher 71, 2013 5:06 PM 

Title 21 - UTILITIES 
Subtitle II - Sewe rs 
Chapter 21 .1 6 - SIDE SEWERS 

21.16.140 Inspections. 

A. Any person performing work pursuant to the provIsions of th is chapter shall 
notify t he Director of Seattle Public Utilities when the work will be ready for 
inspection, and sha ll specify in such notification the location of the premises by 
address and the file number of the permit. 

B. The Director of Seattle Public Utilities shall schedule inspect ion times. On any 
call for inspection, 48 hours notice plus Saturday, Sunday and holidays may be 
required by the Director of Seattle Public Utilities. 

C. If the Director of Seattle Public Utilities finds the work performed or materials 
used not in accordance with this chapter and rules and regulations and/or the 
City Standard Plans and Specifications for side sewer construction, the Director 
shall notify the person doing the. work and/or the owner or occupant of the 
premises by posting a notice on or near the permit face or near said work . Such 
posted notice shall be all the notice that is required to be given of the defects in 
the work or materials found in such inspection. 

D. The inspection shal l inc lude a test in the presence of the Director of Seattle 
Public Utilities to determine that the side sewer is of tight construction and does 
not allow infiltration or exfiltration of water. Specifications for such a test shall 
be included in the rules and regulations referred to in Section 2°[ .160350 

E. If the permittee is a registered side sewer contractor, either t he contractor or a 
competent representative shall be on the premises, whenever so directed to 
meet the inspector. A property owner shalf also meet the inspector at a mutually 
convenient time during the regu lar hours of business when requested . 
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( Ord. No. 123494 , § i 6, 2010; Ord. 118396 § 97, 1996: Ord. 114298 § 14, 1988: Ord. 111650 
§ 4 , 1984; Ord . 97016 § 13, 1968.) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 7241 OS with effective dates prior 
to July 24th, 2013. 

Recently approved legis lation may not yet be reflected in Seattle Municipal Code. 
See the legislative history at the bottom of each section to determine if new 
legislation has been incorporated. 

Searoch for recently approved Ipgi siation refe rencing this section. (Searches for legislation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legislative history for each secti on to confirm whether an ordinance is 
reflected ,) 
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Search for /2roposed legislat ion that refers to this sectioll. (Searches for Council Bills 
introduced since 01/2012 and not yet passed.) 

Note: The above' searches are provided to assist in research, bu t they are not 
guaranteed to capture al! relevant legis/ation. Search directly on the Council Bills and 

Ordinances Index for the most comprehensive resu fts. 

For research assistance, contact the Seatt le City Cle rk's Office at (206) 684-8344, 
or bye-mai l, clerk@seattlegov. . 

For interpretation or explanation of a particular SMC section, please contact the relevant City 
department. 
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Seattle Municipal Code· 

Information retrieved October 17, 2073 5:06 PM 

Titl e 21 - UTILITIES 
Subtitle 11 - Sewers 
Chapter 21.16 - SIDE SEWERS 

21.16.260 Construction requirements and specifications. 

A. Materials and workmansh ip in connectio n with the instal lation of any side sewer 
shall be as requi red by this chapter, the City's Standard Plans and Specifications,. 
Chapte rs 22.800 through 22. 808 of the Seattle Municipal Code, all associated 
rules issued by the Director, and as designated by the Director of Seattle Public 
Utilities. If any requirements or standards conflict , or if special circumstances 
exist, the Director of Seattle Public Utilities will determine which requirements or 
standards will be applicable . 

B. Unless authorized by the Director of Seattle Public Utilities, an owner or 
occupant who is required, or Wishes, to connect to a public sewer shall be 
required to build a main sewer line extension if a public sewer is not accessible 
within an abutting public place . 

C. Unless authorized by the Director of Seattle Public Utilities, no more than one 
building shall be connected to a side sewer. If more than one building is allowed 

. to connectto one side sewer, in addition to requirements in Section 21.16.250, 

the pipe downstream of the point of shared connection shall be not less than 6 
inches in diameter. 

D. All mUltiple-unit bui ldings, industrial buildi ngs, and commercial bui ldings shall 
be connected with not less than 6 inch diameter pipe on private property. 

E. Unless authorized by the Director of Seattle Public Utilit ies, all side sewer,s shall 
be constructed with not less than 2 percent grade and not more than 100 
percent grade . 

. F. Unless autho ri zed by the Director of Seattle Public Util ities, all side sewers shall 
have not less than 60 inch es ·of cover at t he curb line or in a public alley, 30 
inches of cover at the property l ine, and 18 inches of cover on private property. 

G. Unless authori zed by the Director of Seattle Public Uti lities, all side sewers 
serving one dwelling un it shall have min imum pipe size of 4 inches in p rivate 
property and 6 inches in th e pu blic place. 

H. Ductile or cast i ron pipe shall be used for all side sewers crossing over wate r 
mains for a distance of at least 5 feet measured perpendicular from the center of 
the water main . Side sewer lin es must be laid at least 6 inches below and 1 foot 
away from any water service line or water mai n, unless ductile or cast iron pipe 
is used for the side sewer. 

I. Whenever a side sewer is to be abandoned, said sewer shali be capped as close 
to the property line as · possible without interrupting service to any othe r 
building . 
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( Ord. No. 123 494, § 29, 2010; Ord. 119688 § 3, 1999; Ord. 1186Q~ § 3, 1997; Ord . 118396 § 
106, 1996: Ord. 114298 § 27, 1988: Ord. 97016 § 26, 1968.) 
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New legislation may ame,nd this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to July 24th, 2013. 

Recently approved legis lation may not yet be reflected in Seatt le Municipal Code. 
See the legislative history at the bottom of each section to determine if new 
legislation has been incorporated. 

SeMch for recentlv aooroved legislation referencing this section. (Searches for legis lation 
approved within the past six months, which may not yet be incorporat ed into the 
SMC. See the legislative history for each section to confi rm whether an ordinance is 
refl ected .) 

SeMch fO!' pvoposed legislation that refers to this section. (Searches for Council Bills 
introduced since 01/2012 and not yet passed.) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legislation. Search directly on the Council Bills and 

Ordinances Index for the most comprehensive results. 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mai l, clerk@seattle.gov. 

For interpretation or explanation of a particular SMC section, please contact the relevant City 
department. 

[J2J 
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Seattle Municipal Code 

Information retrieved October. 77, 2013 5:07 PM 

Title 21 - UTILITIES 
Su btitl e II - SeWers 
Chapter 21.16 - SIDE SEWERS 

21.16.358 Enforcement actions. 

A. investigation. The Director of Seattle Public Utilities may investigate any site 
wh ere there is reason to believe that there may be a failure to com ply with the 
requirements of this chapter. 

B. Notice of Violation. 

1. Issuance. Th e Director of Seattle Public Util ities is authorized to issue a Notice 
of Violation to a responsible party, whenever the Director determ ines that a 
violation of this chapter has occurred or is occurring. The Notice of Vio lat ion 
shal l be considered an order of the Director. 

2. Contents. 

a. The Notice of Violation shall include the following information: 

i. A description of the violation and the action necessary to correct it; 

i i. The date of the notice; and 

i ii. A deadline by which the action necessary to correct th e violation must 
be completed. 

b. A Notice of Violation may be amended at any time to correct clerical errors, 
add citation s of authority, or modify required corrective action. 

3. Service. The Director of Seatt le Public Utilities shall serve the Notice of 
Violation upon a responsible party either by personal service, by first class 
mai l, or by certified mail return receipt requested , to the party's last known 
address . If the address of the responsible party cannot be found after a 
reasonab le search, the notice may be served by posting a copy of th e not ice at 
a conspicuous place on the property. Alternative lY,if the whereabouts of the 
responsib le party is unknown and cannot be asce rtained in the exe rcise of 
reasonable dil igence , and the Director makes an affidavit to that effect, t hen 
service may be accomplished by publishing the notice once each week for two 
cons ecutive weeks in the City official newspaper. 

4. Nothing in this chapte r shall be deemed to obligate or require the Director to 
issue a Notice of Violation or order prior to the initiation of enforcement action 
by the City Attorney's Office pursuant to Subsection 21.16.3 S8 E. 

C. Stop Work and Emergency Orders. 

1. Stop Work Order. The Director of Seattle Public Utilities may order work on a 
si te stopped wh en the Director deterrnines it is necessary to do so in order to 
obtain compliance wi th or to correct a violation of any provision of this 
chapter or rules promulgated hereunder or to co rrect a viol ation of a permit or 
approval granted under this chapter. 

a. Th e stop work notice shall contain the following information: 
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LA description of the violation; and 

Ii. An order that the work be stopped until corrective action has been 
c:ompleted and approved by the Director. 

b. The stop work order shall be persona!ly served on the responsible party or 
posted conspicuously on the prem ises. 

2. Emergency Orde r. 

a. The Director of Seattle Public Utilities may order a responsible party to take 
emergency corrective action and set a schedu le for compl iance and or may 
require immediate compliance with an emergency order to correct when 
the Director determines that it is necessary to do so in order to obtain 
immediate compliance with or to correct a violation of any provision of this 
chapter, or to correct a violation of a permit or approval granted under this 
chapter. 

b. An emergency order shal l be personally served on the responsible party or 
posted conspicuously on the premises . 

c. The Director of Seattle Public Utilities is authorized to enter any property to 
investigate and correct a condition associated with a side sewer when it 
reasonably appears that the condition creates a substantial and present or 
imminent danger to the public health, safety or welfare, the environment, 
or pub lic or private property. The Director may enter property without 
permission or an administrative warrant in the case of an extreme 
emergency placing human life, property or the environment in immediate 
and substantial jeopardy which requires corrective action before either 
permiSSion or an a,dministrative warrant can be obtained. The cost of such 
emergency corrective action shall be collected as set forth in Section 
21 .1 6.364 

3. Director's Review of Stop Work Order and Emergency Order. A stop work 
order or emergency order shall be fina l and not subject to a Director's 
review. 

D. Review by Director. 

1. A Notice of Violation, Director's order, or invoi ce issued pursuant to this 
chapter shall be final and not subject to further appeal unless an aggrieved 
party requests in writing a review by the Director within ten days after service 
of the Notice of Violation, order, or invoice. When the last day of the period so 
computed is a Saturday, Sunday or federai or City holiday, the period shall run 
until 5:00 p.m. on the next business day. 

2. Following receipt of a request for review, the Director shall notify the 
requesting party, any persons served the . Notice of Violation, order or invoice, 
and any person who has requested notice of the review, that the request for 
review has been received by the Director. Additional information for 
consideration as part of the review shall be submitted to the Director no later 
than 15 days after the written request for a review is mailed . 

3. The Director will review the basis for issuance of the Notice of Violation, order, 
or invoice and all information received by the deadline for submission of 
additional information for consideration as part of the review. The Director 
may request clarification of information received and a site visit. After the 
review is completed, the Directormay: 

a. Sustain the Notice of Violation, order, or invoice; 

b. Withdraw the Notice of Violation, order, or invoice; 
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c. Continue the rev iew to a date certain fo r receipt of ad ditional information; 
or 

d. Modify or amend the Notice of Violation, order, or invoi ce . 

4. Th e Director's decis ion shall become final and is not subj ect to further 
administrative appeal. 

E. Referral to City Attorney for Enforcement. if a responsible party fails to correct a 
violation or pay a penalty as required by a Notice of Vio lation, or fails to comply 
with a Director's order, the Di recto r shall refer the matter to the City Attorney's 
Office for civil or criminal enforcement action. Civi l actions'to enforce a violation 
of this chapte r sha ll be brought exclus ively in Municipal Court. 

F. Appeal to Superior Court. Because civi l actions to enforce this chapter are 
brought exclusive ly in Municipal Court, notices of violation , orders , and all other 
actions made under this chapter are not subject to judicial review under chapter 
36.70C RCW. In stead, final dec isions of the Municipal Court on enforcement 
actions authorized by this chapter may be appealed under the Ru les for Appeals 
of Decisions of Courts of Limited Jurisdiction. 

G. Filing of Not ice or Order. A Notice of Violation, voluntary compliance 
agreement, or an order issued by the Director or court may be filed w ith the 
King County Department of Records and Elections . 

H. Change of Ownership. When a Notice of Violation , voluntary compliance · 
agreement or an order issued by the Director or court has be en filed with the 
King County Department of Records and Elections, a Notice of Violation or an 
order regarding the same violations need not be served upon a new owner of the 
property where the violation occurred. If no Notice of Violation or order is served 
upon the new owner, the Director may grant the new owner the same number of 
days to comply as was given the previous owner. The compliance period for the 
new owner shall begin on t he date th at the conveyance of title to the new owner 
is com pleted. 

( Ord. No. 123494 , § 39, 20 10) 

New legis/ation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
tojuly 24th, 2013. 

Recently approved leg islation may not yet be reflected in Seattle MuniCipal Code. 
See th e legislative. history at the bottom of each section to determin e if new 
legislation has been incorporated . 

Search for recently apJ2Loved legislation referencing this section. (Searches for legislation 
approved with in the past six months, which may not yet be incorporated into the 
SMC. See the leg islative history fo r each section to confirm whether an ordinance is 
reflected.) 

Search for vyovosed leois iation that l-efers to this section . (Searches for Cou ncil Bills 
introduced since 01/2012 and not yet passed .) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legislation. Search directly on the Coun cll.Bilis and 
Ordinances Index for the most comprehensive results. 
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For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mai l, clerk@seatt~. 

For interpretation or explanation of a particular SMC section, please contact the re levant City 
department. 
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Information retrieved October 71, 2013 5: 1 7 PM 

Title 21 - UTILITIES 
Subtitle !i - Sewers 
Chapter 21.28 - WASTEWATER RATES AND CHARGES 

21.28.030 Rates and charges-Purpose. 

The public health, safety, and welfare require that the City fix and collect 
wastewater rates and charges measured by water consumption and impose the 
same upon premises in the City for the carrying and discharge of all wastewater 
and drainage into the municipal sewerage system of the City as presently 
maintained and operated, together with additions and improvements thereto and 
extensions thereof, and for the payment of charges of King County Department of 
Natural Resources (herein called "I<ing County" and formerly Municipality of 
Metropolitan Seattle ("Metro")) and of Southwest Suburban Sewer District (herein 
called "Southwest Suburban") for wastewater interception, treatment, and disposal , 
which sewerage utility rates and charges are fixed in the Seattle Municipal Code ; 
provided that the local improvement district method of providing for the 
construction of sewers and trunk sewers to serve abutting property shall be 
continued in the manner provided by law. 
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(Ord. 11 8176 § 2(part), 1996; Ord. 111425 § 1, 1983; 'Ord. 110201 § 1, 1981; Ord. 99454 § 1, 
1970; Ord . 91208 § 1, 1962;Ord. 84390 § 3, 1955.) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes. ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to july 24 th , 2013. 

Recently approved iegislation may not yet be reflected in Seattle Municipal Code. 
See the legislative history at the bottom of each section to determine if new 
legislation has been incorporated. 

Sea lch for recently approved legis lation referenCing this section. (Searches for legislation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legislative history for each section to confirm whether an ordin ance is 
reflected .) 

Search for /JrG/Josed · Iegislation that refers to this section. (Searches for Council Bills 
introduced since 01/2012 and not yet passed.) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legis/ation. Search directly on the Council Bills and 

OvciinclI1ces Index for the most comprehensive results. 

For research assistance, contact the Seatt le City Clerk's Office at (206) 684-8344, 
or bye-mail, clerk@seattlegQ'{. 

For interpretation or explanation of a particular SMC section, please contact the relevant City 
department. 
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Information retrieved October 17, 2073 5: 12PM 

Titl e 21 - UTILITIES 
Subtitle II - Sewers 
Chapter 21 .28 - WASTEWATER RATES AND CHARGES 

21.28.040 Wastewater volu me charge. 

A. There is hereby imposed upon all premises for which Seattle Public Utilities 
provides wastewater services and on which water is consu med a wastewater 
volu me charge for wastewater services. The wastewater volume charge shall be 
calcu lated in accordance with this SMC Chapter 21 .28 and shall be based on the 
measured volume of water from all sources consumed on the premises, except 
that there shaLl be a minimum wastewater volume charge for one (l) CCF per 
month to cover billing and general admin ist rative costs. The following premises 
shall be exempt from the wastewater volume charge: 

1. Premises which are not connected and not required under SMC Section 
21.16.040 (Section 3 of Ordinance 97016) to be connected to the public sewer 
system; 

2. Premises, the owner, agent, lessee, or occupant of which has not been notified 
in accordance with SMC Section 21.16.040 (Section 4 of Ordinance 97016) to 
connect to the public sewer system. 

B. The wastewater volume rate shal l be the sum of the treatment rate and the 
system rate, as follows: 

1. Treatment rate: The "treatment rate" shall be the rate required to pay the 
wastewater share of "treatment cost" which is the cost of wastewater 
treatment, interception and disposal services and any associated costs 
required to meet Drainage and Wastewater Fund financial policies. The 
treatm ent rate shall be the amount obtained when (a) the projected wastewater 
treatment cost is divided by (b) the projected billed wastewater consumption, 
each for the next calendar year, and the result is multiplied by 116.9 percent 
to cover the costs of taxes and low income rate assistance. The projected 
treatment cost shall be the treatment cost anticipated for the upcom ing 
calendar year, which may include an adjustment to reflect the difference, 
whether positive or negative, between the total expected treatment cost for 
the current year and the total wastewater volume charge revenues attri butable 
to the treatment rate expected for the current year. The treatm ent rate is 
designed to pass through cost changes driven by King County and may be 
adjusted by ordi nance at any time in response to such charges . 

2. System rate : The "system rate" shall be the rate required to pay the cost of 
carrying and discharging ali wastewate r and any wastewater funded-sh are of 
stormwate r into the City sewerage system, as present ly maintained and 
operated and as may be added to, im proved and extended. 

3. The wastewater volume rate per CCF shall be in accordance with the following 
schedule: 
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Effect ive Effective Effective Effective 
Jan. 1, Jan. 1, Jan. 1, Jan. 1, 
2012 2013 2014 2015 

Treatment Rate $6.94 $7 .69 $7.69 $7 .69 
System Rate $3.74 $3 .96 $4.06 $4 .15 
Wastewater Volume 

$10 .68 $11.65 $11. 75 $11.84 
Rate 

C. For so long as any franchise fee is imposed by the City of Shoreline on The City 
of Seattle's operation of its sewer system in t~e City of Shoreline, the wastewater 
volume charge imposed on premises within the City of Shore l ine shall include a 
City of Shoreline franchise charge of Two Dol lars and Thirty-one Cents ($2 .3.1) 
per month. 
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( Ord. 124051 , § 1,2012 ; Ord. 124050, § 1,2012; Ord . 123538, § 5,20 11; Ord. 123468 , § 1, 
20 10; Ord.123449 , § 1, 2010 ; Ord. 123172 , § 1, 2009; Ord . 122868 , § '" 2008; Ord. 122518 , § 
1, 2007 ; Ord. 122292 , § 1, 2006; Ord. 122020 § 1,2006; Ord . 121675 § 1, 2004; Ord . 121327 § 
2, 2003; Ord. i 20970 § 1, 2002 ; Ord . 120615 § 1, 2001 ; Ord . 120176 § 1 , 2000; Ord. 119768 § 1, 
1999; Ord. 119268 § 2, 1998; Ord. 118396 § 127, 1996; Ord. 118380 § 2, 1996; Ord. 118176 § 2 
(part), 1996; Ord. 111425 § 2, 1983; Ord. 110201 § 2, 1981; Ord . 109504 § 1, 1981 ; Ord. 
108639 § 1, 1979; Ord. 106896 § 1, 1977; Ord. 106158 § 1, 1977; Ord. 104184 § 1 (part), 
1975; Ord. 104060 § 1, 1974; Ord. 99788 § 1, 1971; Ord. 99454 § 2, 1970; Ord. 92113 § 1, 
1963; Ord. 91208 § 2, 1962 ; Ord. 84390 § 4, 1955 .) . 
Section 21.28.040 B1 says "The wastewater rate shall be Eight Do l lars ($7.91)" but $7 .91 is the 
rate intended by the Department and is the rate more favorable to the ratepayers . 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to July 24th, 2013. 

Recently approved legislation may not yet be reflected in Seattle MuniCipal Code. 
See the legislative h istory at the bottom of each section to determine if new 
!eg islation has been incorporated. 

SeMch fOl" recently approved legislation referencing this section. (Search es fo r leg islation 
approved within the past six months, wh ich may not yet be incorporated into the 
SMC. See the legislative history for each section to confirm w hether an ordinance is 
reflected .) 

Seal'ch for prorJOsed legislation that refers to this section. (Searches for Counci l Bills 
introduced since 0 1/20 12 and not yet passed .) 

Note: The above searches are provided to assist in research, bu t they are not 
guaranteed to capture all relevant legis /ation. Search directly on the Council Bills and 

Ordinances Index for the most comprehensive results. 

For research ass istance, contact t he Seatt le City Clerk's Office at (2 06) 684-8344, 
or bye-mail , clel'l<@seattle.gQY. 

For interpretation or exp lanation of a particular SMC section, please contact the feleVant City 
department. 

I~ 
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Information retrieved October 77, 2013 5: 7 3 PM 

Title 21 - UTILITIES 
Subtit le II - Sewers 
Chapter 21 .28 - WASTEWATER RATES AND CHARGES 

21.28.090 Calculation ofcommerciai wastewater volume charge. 

A It is the intent of this section to charge commercia; customers for water that 
shou ld enter the sewer system. Wastewater charges shall be based on the 
metered water delivered to the prem ises except as noted below: 

1. Water metered exclu sively for f ire service, sprinkling, irrigation or delivery of 
water to ships shall not be subject to any wastewater charge or rate. 

2. Where the use of water is such that a portion of all water used is lost by 
evaporation, irrigation, sprinkling or other cause, or is used in manufactured 
goods and commodities, customers may install , at their own expense, 
submeters approved by the Director of Seattle Public Utilities to enable 
measurement of the amount of water so used or lost. These submeters must 
measure in CCF, must be calibrated on a regular basis, and must be easily 
accessible for meter reading. If the submeter is unable to be read or if the 
reading is unreliable, an estimate can be used, but the Seattle Public Utilities 
must get at least one (1) accurate meter reading per year. it will be the 
responsibility of the Seattle Public Utilities or its designee to inspect and 
approve the installation of a new submeter. 

Where it is impractical to in stal l a meter as descr ibed above, customers may 
apply to the Director of Seattle Public Uti lities for an evaporation allowance or 
an irr igation allowance, provided that customers provide proof of t he amount 
of water so used or lost. Evaporation loss allowances of eleven (1 1) pe rcen t for 
industrial laundries and three (3) percent for laundromats are established. 
Irrigation allowances shall apply from JU lle 1 st through September 30th and 
will be calculated based on the residential methodology in Section 21.28.080. 

'. B. Direct discharge of wastewater or industrial waste to salt or fresh water or to 
points other t han the City sewer system shall not be cause for adjustment or 
reduction of the wastewater charge or rate. 

( Ord. 118396 § 129, 1996: Ord . 1181 76 § 3(part), 1996.) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 1 except 1 105 with dates prior 
to July 24th, 2013. 

Recently app roved legislation may not yet be reflected in Seattle MuniCipal Code. 
See the legislative history at t he bottom of each section to determine if new 
legislation has been incorporated . 

Search for recently approved legislation l'eferE:ncing this section. (Searches for legislation 
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approved w ithin the past six months, wh ich may not yet be incorporated into the 
SMC. See the legislative history for each section to confirm whether an ordinance is 
reflected .) . 

Search for /Jro/Josed legislation that I-efers' to this section. (Searches for Counci l Bills 
introduced since 0 1/20 12 and not yet passed .) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legislation. Search directly on the COllncil Bills and 

Ordinances Index for the most comprehensive results_ 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mail , clerk@seattle ,gov. 

For interpretation. or exp lanation of a particular SMC section, please contact t he relevant City 
department. 
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Municipal 

Information retrieved October 17, 2013 5: 11 PM 

Title 21 - UTILITIES 
Subtitle II - Sewers 
Chapter 21.28 - WASTEWATER RATES AND CHARGES 

21.28.230 Standard and Admi nistrative Charges. 

A. The Director shall develop and update annually a schedule of charges for 
standard, recurring services which are incidental to the provision of wastewater 
se rvice . Such charges shal l be based on a review of the prevailing actual costs 
for providing these services . 

B. Any standard charges, including administrative charges, shall be developed and 
adopted pursuant to the provision s of the Administrative Code (Seattle Municipal 
Code Chapte r 3.02). 

(Ord. 123468, § 3, 2010.) 
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New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to July 24 th, 2013. 

Recently approved legislation may not yet be reflected in Seattle Municipal Code. 
See th e legi slative history at the bottom of each section to determine if new 
legislation has been incorporated. 

Search for recentlv aDDroved legislation refel"encing this section . (Searches for legislation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legis!ative history for each section to confirm whether an ordinance is 
reflected.) 

Search TO I' IJrGIJosed legt;lation that refers to this section. (Searches for Council Bills 
introduced since 01/2012 and not yet passed.) . 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legislation. Search directly on the Council Bills (md 

Ordinances Index for the most comprehensive results. 

For research aSSistance , contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mail, clerk@seattle _90v. 

For interpretation or explanation of a particuiar SMC section, please contact the relevant City 
department. -



Seattle Municipal Code 

Seattle Municipal Code 

information retrieved October 71, 2073 5: 7 3 PM 
- -- ----~~------------------ ------.-. ~--

Title 21 - UTILITIES 
Subtitle II - Sewers 
Chapter 21.28 - WASTEWATER RATES AND CHARGES 

21.28.280 Drainage and Wastewater Fund; 

There exists a special fund of the City know n as the "Drainage and Wastewater 
Fund." Any and all revenues received for the use of sewers and fo r wastewater 
se rvice as set forth in this chapter, or in connection therewith, shall be cred ited to 
the Drainage and Wastewater Fund, and all expenses for the operation and 
maintenance of the existi ng sewerage system of the City, for the servicing of 
bonds of the Drainage and Wastewater Utility and the Sewerage Utility, as the utility 
was named prior to adoption of Ordinance 116455, and as these utilities were 
named prior to the creation of the Seattle Public Utilities, and for the cost of 
operation and maintenance of the sewerage plant and system of the City, as newly 
constructed or added to, and for maintenance of the utility in sound financial 
condition, shall be charged to the fund in the manner and to the extent provided 
by ordinance. Such expenses shall include the cost of billing and collection by the 
Seattle Public Utilities and all other inte rdepartmental charges for services related 
to wastewater functions rendered by other departments for the Seattle Pub lic 
Utilities, and payments to King County and Southwest Suburban for wastewater 
intercept ion, treatment and disposal. " 
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( Ord. 118396 § 134, 1996: Ord. 118176 § 2(part), 1996: Ord. 91208 § 4, 1962: Ord. 84390 § 9, 
1 955,) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 724105 with effective dates prior 
to July 24th , 2013. 

Recently approved legislation may not yet be reflected in Seattle Municipal Code. 
See the legislative history at the bottom of each section to determ ine if new 
legis lation has been incorporated. 

Search for recently approved legislation referenCing this section. (Searches fo r leg islation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legislative history for each sect ion to confi rm whet her an ord inance is 
reflected.) 

Search for prolJosed legislation t hat refet's to this sect ion, (Searches for Cou nci l Bi lls 
introduced since 01/20 12 and not yet passed.) 

Note: The above s earches are provided to assist in research, but they are not 
guaranteed to capture all relevant legislation, Search directly on the Council Bills Cll1d 

OrdinCinces Index for the most comprehensive resu lts. 
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For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mail, clerk@seattle.gQy. 

For interpretation or explanation of a particular SMC section, please contact the relevant City 
department. 
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Seattle Municipal Code 

Information retrieved October 17, 2013 5: 14 PM 

Title 21 - UTILITIES 
Subtitle II - Sewers 
Chapter 21.33 - STORM DRAINAGE UTILITY RATES AND CHARGES 

21.33.080 Drainage and Wastewater Fund. 

The existing Sewer Fund is hereby renamed the Drainage and Wastewater Fund, 
and is to be used in the operation of the drainage and wastewater functions of the 
Seattle Public Utilities. Changing the name of the fun d to the Drainage and 
Wastewater Fund shall not in any way impair any obligations of the City where 
reference to the "Sewer Fund" may have been made. 

(Ord. 118396 § 137, 1996: Ord. 1141 55 § 8,1988.) 
---- _. -.---_._._ -_ ._- - - -_ ._-- ---------_.------- --- - - -----------._-- - - --- ---

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 724220 except 124105 with effective dates prior 
to July 24th, 2013. 

Recently approved legislation may not yet be reflected in Seattle Municipal Code . 
See t he legislative history at t he bottom of each section to determine if new 
legislation has been incorporated . 

Search fOI' recently approved legislation referencing this section. (Searches for leg islation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legislat ive history for each section to confirm whether an ordinance is 
ref! ected.) 

Se arch for tJroposed leg isla.tion that ['efers to th is section. (Searches for Council Bil!s 
introduced since 01/2012 and not yet passed .) 

Note: The above searches are provided to assist in research, but they are not 
guaranteed to capture all relevant legis/ation , Search directly on the COI,fl1cil Bills and 

Ordinances Index for the most comprehensive results, 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344 , 
or by e-mail, clerk@seatt!e9Q'L, 

For interpretation or explanation of a particular SMC section, please contact the relevan t City 
department. 
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Seattle Municipal Code 

Seattle Municipal Code 

Information retrieved October 11, 2073 5: 74 PM 

Tit le 21 - UTILITIES 
Subtitle II - Sewers 
Chapter 21.33 - STORM DRAINAGE UTILITY RATES AND CHARGES 

21.33.090 Revenue dispos ition and expenditure conditions. 

All moneys obtained pursuant to this chapter shall be credited and deposited in 
the Drainage and Wastewater Fund. Moneys deposited in the Drainage and 

. Wastewater Fund from drainage service charges shall be expended for 
administering, operating, maintaining, or improving the stormwater system, 
including al l or any part of the cost of planning, designing, acquiring, constructing, 
repairing, replacing, improving, regu lating, educating the public, or operating 
present or future stormwater management facilities owned by the Utility, or to pay 
or secure the payment of all or any portion of any debt issued for such purpose 
and the related reserve and coverage requirements. Moneys shall not be 
transferred to any other funds of the City except to pay for expenses attributable 
to the stormwater system. 

( Ord . 122682 , § 6, 2008; Ord. 114155 § 10, 1988.) 

New legislation may amend this section! 

The above represents the most recent SMC update, which includes ordinances 
codified through Ordinance 124220 except 124105 with effective dates prior 
to July 24th, 2013. 

Recently approved legislation may not yet be reflected in Seattle MuniCipal Code. 
See the legislative history at the bottom of each section to determine if new 
legislation has been incorporated. 

Search for recently approved legislatIOn ref el"encing this section. (Searches for legis lation 
approved within the past six months, which may not yet be incorporated into the 
SMC. See the legis lative history for each section to confirm whethe r an ordinance is 
refl ected .) 

Seal"ch for proposed legislation that refers to th is section. (Searches for Council Bills 
introduced since 01/20 12 and not yet passed.) 

Note: The above searches are provided to assist In research, but the y are not 
guaranteed to capture all relevant legislation. Search directly on the Council Bills and 

Qrdinmlr;~2.Ji1dex for the most comprehensive results. 

For research assistance, contact the Seattle City Clerk's Office at (206) 684-8344, 
or bye-mail , .c;lerk@seattl e!1Q'L. 

For in terpretation or explanation of a particular SMC section, please Contact the relevant City 
department. 
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'. BE IT. ORIJAriffiD BY THB.' crri OF SEi\riiE .AS . roLLOWS : 
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Section 1. '. In~rder to. authorizes~~ensioiJ. of the .Sewer Customer . ~~'. 
'. '. .' " 

S~rv:tCeChal:ge tmder certa;inconditians, Sectiau 21.28.070 bf'L:'W S':l8.tt1e 

MtllJicipal Code, an:d.9~ce84~~O,:S9ct~on4.2, as:lilSt amended by 
. . ' . . ,!. . . . . . -

'O·rd:i.llan~~,li02(li, at'~'B;ch ~nded~ follciws: 
" • ,- •• -:" j :, ." ' : . ' .' 

..... 

': .. S~'cti~ 21. 28.b7i.J. A. Where the use of wa'tel'.is such that 

a. portiOn of all wate:r.us~¢l. is l~st by eva,P uration , ltrigatfi»:l, 
. - . ":~:~'i' 

sPr.i.ruu.iri.~,?r ,~~:r ~e, or is used,!n:,'manufactured ' goocis:'<ill.d 

compo4ities~ andeither (1) 'thepeT:?0n :i:riccUtITJlpTc\Tide~' pr~f - ~ ", . . . . . 

th~re.of and itistalis a ineter . ~r meaS~rfug' 'de'vi~ approVed-by the)':~: . 
. " , . . ~.' . . ,' ..', . . ". . . . . . I!:' 

Dii.~:~r '~f fugineering-- 1-0 enable 'Jlle~UTP~t of the:.amot,mt d£ 

;~~z6:z3~1:ih:~:t;~;!!~:~;~: '. 
water ~ed that is lost by evaporation, no· PlaTge sp,all h~ ma,de: . 

.:£oIsiMetage be¢au.se.ci£_wat~r:·so,U5ed dtiost: Exc~pt for ,~.rm.nJs~s '. 

·. =!:::::.::i~r:::o~~~:::.::::~·.:: 
; (~~~tioJl 4 of cihlih~c;e"'84;590, as'~t amend~d. bY. ordii.;tr{ce 

:;;:~~:~~",:~:~rJt0~:t~~~';t~=1i . 
··~¥:~~~f~;::li'::t;·!{:r1f~O~;;o:·~~Li~: 

launo.ries &td 3% £or iil.l.mdromats ~r7:' ~~,~ab.li.s.h~d" ".' 
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·2, 

·~~Ofl.D'l:?\J~~CB autho~htflg U"e~a'Y'~t to re~~:e:\l.'te ;M~ ..:; q l'~~l.{rent 
betwee f'l t{'>;e 'Nty \)t ~~~tu.~+ th'4t! i'~it't ~1ts:~~u~l~ ?\I'H~ tt\~ 
'El Hot:: 13ay ~~.at i 'fH\ ~t'O\lt'!l ~M.~h p'"b\»S.d~'S !b lt ~l; ~~ \"' :xeh~'U\~~ 
of 'cettai'n ~U'cels ~r ~t"'C~tt.y., 't\f1~ f~t th'c} M\H r,;:-,i.t l~1tl 
i3hd t<21e~~3(> 'of celt~l."ti~Tht'S \'.)f 'Wi!l1. 

'.ifflE'R'EAS" the Ci t.y i;l5'S\.\e~ · ~ ~h\'.)t~Hm~ l!I;'lb~taM.: lA l \~~~~t<.)~t\\{H't 
'PetW1i t t<) 'l):Uiott l\a~~a~ilt\~ ~et)~ f~~ "" b~l\~ htl\\tl~~t~ 
s llptnar ina to he de'\l'el~-e{~ ~tth'il! b.~'S~ (!t ~';l\}n\1-H~ IlblU ~ 
and 

'{.ril1E;lf1I:i\S "access to ttlf! lYlM:.i.nt\ ~s ~'t\){Y';)i';~;l t.~ b~' \..,).' ~'\I~UC 
1; 'tt" ~E't PlC10S:5 f :rm ll t he ~'tt: '(.)it: S~~ttl(?'~6 'tj~ \:"ilu.n~ l 'H prQ­
.p (~'rl:y hori~ 'o ft l"arnl?'s t.~ h~ ;ad'd~~ t~ 't .h,,? ~(Jn~U.&\W,ld~~ 

" 'nd ~ ' .' .J;:;y~~~ . ' .::-. -' ... . ... 

'W1mR'F;A~ .. th~ ~'tt l)\: S~t~ . . , ., ~,tU::$.J), ,',.~~d,~t~i,\f!;~ th~ l"~\lub'oo ' 
~1:ea !:~y n~lf'~et ~\l~() <)~ '~,\ , t\\~~.'~t\U~t~"\';il~t. t,h 
'e~-.. l. s.' t.,t'!l~ .a .. ~~~ ~lid~~i ,t~ ;~1tt~ !·~~·" ~l;t\t~'4i1tt.h Qf Wfl$,~ 

I 
t 

~aitU.'f-!l'~ 'M:~~t. t~ ' l\i\~~f ~~~ ' ". . , . 

W"A'E1~'b;i'\~" :a'~ at~~\1tH: ot~ ~\\ 4\~~lt~t . .h'>' "'~~It~Un~ ij~,::\tirvil 
~.'}!)a -r'~ b~ ~'t~{\tfi t.'e~ t@~~,t.~ ~t t~\~~~~~()lta. ,-\t~" (\nd t.h~ 
~ i!l.~Th-e>H~ er0>"'I\1l\\ll\ lt.::y ~l"b.,b:r ~d~\Al.J&t.~ ()[~I}r th<i> ~uNlar1 
'<li!f. 'C.h '@ ~at' if.l~ ~~i <'io lt' ~,~ ~t\irt.~ ~,,~\~\\~~~d. i.f' I.~d~;u" to! 
.. \'1!'r.lt!Qf~t.'@ .i!fl\~~ 't~ ~t;\\\~ ~lth~ "~\;~'l~~.nt ~I\ pt('~'\N\.te 
t;lt '~~(~l: t~ i f!! u~~ "id"i~~~ Qn~ .' 

. . . . " . 

\l\,'1m~lt\,AS 't $i.~ ~M~~~ %hi t ~tt.h~ i&\i\~t~~ ~ft~l~t 'f(~\\lc.\ 
t(';> 'l"l~t.'o:~~~ ~~.~t)~ ~h'~ (' i t.'1 %!J!; ~i~h ~\Wa 1ZX;.~1' ~t~ !i' 'lt e,ICk:.~ 
~(;,~'lI h\'e <'ll f 1i.~0', l he- ~n: 't'l;f SEi';~.U:t~ h~' ~u :it:,;;~l?4.'l. t\\ deed de.ted 
').,,,t'<)~.~~ " ~ 1.~&1) , '~hi~h d"M~~ ~t~\i)id~:.\l f~t' the Pott 's 
'f'~~'\~t; \J~ ~ Ql{ tn~ ~t'~~ :t't~,U th'i} ~itl?uses 1 t. ni;) t P:'l.tlPQ$l;}tl 
i 'i\\.. ..... ~f\~ht,~fi\t \(!it\_ tb~ {b~\'i~ t\'>..fI (l}f .t.l\~ c1~ Q:l~ <.\tte~t$ t" 
~S :;nW*{'N· H; tQ ~H~Qth~r ~.r~~; ~.nd 

I ~11~~b';.~~~~ tl%~ f'o, ~ t l~ \>I.'UUn'l 1;;Q l~(U~:t tl\e> deed to p~t"l.l\lt th.e I ~~~Ht C) ~ t~~"' I,\·KH· ifl.(!! ~Q~~\~hU"~ ea:r;tw?4.r-d 4.S0 feet and the 
m,' e>'>t"~~i\ ~"~'~ \.'}f t~<\i t :pcrtiX)l'\ Qf th~} to, ~e ~;.o oQcupied £01;' 
~ ~ a'\:u ,,, ~~ t;) t n"" ~~$. Ie Qt tb~ U~QI1 the cit ¥ • s, 
~ {·'t~~\l{):jf. t t c C\Q SOlt ~~\d 
,1i 
~ 

I 
lli 

i 
I 
i 
I 

W"~1I1i' ~t: 
~~~U$;h 
.]; w.~<3l 

and t:h.1bU (J 

~\.lbliQ 
,l§i~~~\'Ji"'~~di1~d to, the 

with the 
t,Q 

I 
I 



WHERS~S, by Resolution 27475 the Council directed that such 
agre(~tnents he negotiated. t NOW '1'HERBF'ORB. 

Section 1. The Mayor is hereby authorized for and on 

behalf of The City of Beattie to e xecute a P~opetty Bxchange 

and Access Development Agreement, substantially in the form 

of E:xhibi t "1 n hereto. providing fot amendment of th", qui t-

claim deed from the Port to the City dated October 25, 198U 

establishihg Smith Cove Open Water Park; for the disposition 

of the following described City property: 

. tJots 1 through 5 and ~O tJarough ;a it 
a~ldi t ionatla l>cts 1 througll " S 8~o~k 
Tldelands. >:.u F .. 

. . : .\ 

, .~ ;~:~1~~?;~!2:_~.~··1.~". 
'~ . t1-~'· 

Slock 

That ):Yortion of th~ Ncrtlwv~st qUl:lthu~ of Sflction 
2S~ Township ~S North t range. l E&t.1:. 1 W. H. ~ in!\.in9 
COufity, Nashingtol'lt b~ing a !?;!\re~lor aquatic lands 
d.scribed as follows: ~ . . 

'Begil'HYinq at B t:)Qint:. on t.he Inner Harbor r..hH~t 
said paint being on the West line of the ECl.St 
SO f .et of L0t C. Btocklll. Seattle Tide 
r,·&nds. ,as ·s hQ'~!"I on thaofficlal maps on file 
in the oHice of t.he Commissioner of Public 
Land~ a.t Olympia. Washington, t .henca North 
OO · OS· 2a ~ W st, 1179.30 feet; thence North 
89"'51.'3$" East $ 6.18 iaat; thence North 
00"' 51'47" West, 134.11 feat: thence North 
'H "t9 ~ 48" East~ 221. 92 feet: thence North 
89"'oo'on~ East, 61.20 feetl thence South 
aO·Q8 1 22 R East, 1225.00 feet: t hence North 
89DS1~38n East, 90.00 feet, thence South 
19 DOQ' 34 " E~stf 219.13 feet f more or less. to 
the Inner Barbot' tine~ thence North 82°19'41-" 
~:ves t along the . Inner H~u:pc,)l: .00 fe~;tf 
more or less f t,o the PQint. ' . 

13e'$inning at a p.oint the Inner 
Line. said point being on the Nest line of 
the East 50 feet of Lot 4, Block 111. Seattle 
Tide Lands, as shown on the official maps on 
file in the office of th") Commissioner of 
P1.1blic Lands at Olympiat Washington; thence 
North OO"!HP 22@ Nest. 11.79.30 feet; thence 
North 8go51t38~ East; 6.18 feetl thence North 
00D51'.7· West 134.11 feet to the true point 
of beg inning the parcel herein described; 
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2 

3 

4 

5 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

22 

23 

24 

25 

2.6 

27 

28 

thence North 00051147~ West , 36.12 feet to 
the toe of the existing riprap: thence North 
74°49'48" East along said toe, 258 . 19 feet, 
thence North B9°00'00~ East continuing along 
said toe, 230.00 feet; thence South 01°00'00" 
East, 45.00 feet; thence South 8'?-°00'00" 
West, 265.26 feet; thence South 74°49 1 48 n 

West, 221.92 feet, more or less, to the true 
point of beginning; 

in exchange ~ort~e :fol1ow1ng do scribed real property: 
"--" '- -("" '-" , '.' .'.' 

. . :' . ",'. ;:. " ;~:'%0~ . .:--'<;., :"- ;'i(i;;>.f~-,:}~tk"<:...· .~' : - ~' 

Lot 5 through, a ,; Block \. 97; ' Lots .··· 5 ' through 8, 
Block .98 i tot ,1 'And "Lots;A through 8, Block 
99 i r,o t;" 1 and Lots 4 '.,thro(;"jh 8 rBlock 100; 
Lots 1 through 12 , 'Block '102; Lots 1 through 
6, Block 103; Lots! through 7, Block 104, 
and Lot l ,of Blockl05"Seatt1eTid~lands. 

for the dedication of right~of~way by the Port and construc­

tion of street improvements thereon by Elliott Bay Marina 

Group in exchange f~r the City's release of a certain 

public access easement; and for certain other matters in 

connection therewith all as more fully described in 

Exhibit "l~ which is by this r eference incorporated 

herein. 

section 2. Any acts consistent with and prior to the 

effective date of this ordinance are hereby ratified and 

confirmed. 
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Filed by me this.!.:" ..... .. .... .. ... ~lIy oL ... .. . 
Mayor. 

Attest: .. ()~ .. ~: ... ~ ........ .. 
. City Comptroller Il1!d City Clerk. 

(SEAL) 

. ........... ,. " '" ' ' 

Deputy Clerk. Published ....... .. ....... .. ....... ........... ... ........ ..... .. ........... .. 
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AN ORDINANcE relating to the Drainage andWast.ewater Uti1ity; 
amending Section 21.28.070 of the Seattle Municipal Code to 
revise adJustments to charges; amending Secti·on 21.28.0B:) to 
adjust for l"lol'.-sewer ~later tlsage; amending section 21. 28. :310 
to increase Hastewater rates; and amending S2ction :?-1.:'53 . 030 
of the seattle Municipal Code to increase drainage rates . ' 

WHERE~, most of the seattle Drainage and Wast~~ter Utility 
;:Josts are for wastewater treatment by the Municipality of 

'Metropolitan Seattle (Metro) , Seatt.le wast?watar rat~s usually 
must be revised as often as Metro changes its rate; and -

WHEREAS, on April 16 I 1992; ME:',tro coune'il adopted Resolution 
G35~ to amend the agreement for aewer disposal with the City 
of Seattle and other component agencies andchangad the 
Residential Customer Equivalent from nine hundred (gOG) 9ubic 
feet to seven hundred and fifty (750} cubic feet effeotive 
January I, 1993; and . 

WHEREAS, the Mayor and Seattle city council continued their 
efforts to hold down the Met2co treatment rate by closely 
reviewing the rate proposal made by Metro staff; and 

WHEREAS, as a re6u~t of these efforts, en June 4, . 1,992. MattD 
council adopted Ilesolution 6393 to fix and determine total 
monetary requirements for the disposal of wastewater for 1993 
and set the Metro treatment rate at $13.62 per Residen~ial 
Customer Equivalent per month, rather than the $13. ao proposed, 
by Metro staff; and 

WHEREAS, said Heb:o· t:,:p.atl1lent rate will increase the City of 
Seattle's: wastewater treatment exp~nse by $3.9 millio!) in 
1993 ; acld 

WHEREAS, said Metro treatment is expected to increase 'the City 
of Seattle's wastewater treatment expense again in 1994 and 
therefore wastewater rates will need to be increased in 1994 
to reflect tile increased expenses associated with this 'change; 
and 

WHEREAS, the drainage rate has not been increased since 199~ 
despite inflation during tbis period; and ' 

wtiEREAS, the Drainaqe an~ wastewater Utility has proposed a 
revenue bond sale to fund 1993 and L994 drainage and 
wastevlater c1>pital improvement projects, resultinq in 
increased debt service; and 

WIIJ::REAS, on July 6, 19',12, City of Seattle Council adopted 
Resolu'cion 28554 providing pulicy and work program items for 
developing Drainage and Y'<lstewate:r rates; Now, Therefore, 

BE IT ORDAINED BY ~RE CIT~ OF SEATTLE'AS FOLLOWS: 

s~ction 1. As Df January 1, 1993, section 21.28,070 of 

the Seattle Nanicipal Code (Ordinance 84390, as last amended 

by ordinance 11036&} is furth,~:r a:mt'lnded as foUr)'"s: 

E~el1ipticms,~~an~~ ac1.~tlc$.i;;n:~D;t:~·. t,o. cha~g.es:. 

Eage 1 

."'.'" 

r 
:;.:.; 

I 
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A. Where the use of water is !Sucb that a portion of all 

~later used is lost by evaporation, irrigation, sprinkling or 

ot.l}er cause, or is used- inll\anl,lfactured goads an.'; '.:omlllodities, 

and either {J.j the person in control provides prQof thereof 

and ~ ••.• talls a meter' or lIleaBuring .device approved by the 

Director of Engineering }:o enable. measurement of the amount of 

water 60 used or lost , 'or (2) an evaporation loss allowance is 

estClblisileCi by ortlinance' which specifies the percentage of all 

water used that is lost by evaporation, no charge shall be 

made for (( sew~"fE') } wast!;!,~ater because of water so uSed or 

lost. Except f()r 'preIflises eXempted from' the (~» 

Wastewatru:;; customer Sel:'vice Charge and/or the VolUlne Rate 

imposed in Section 2~.28.040 of the Seattle Municipal Code 

{section '4 of the Seattl$ Hunicil?al Code (Section 4- of 

Ord.inance 34390, as last amended by ,Ordinance. 10~504) ,'4{'i-~~{" 

:. ': 

" " 

: . . 
.'. ~ . ; . 

t., 

, di~chaig~ 6fS~i'r~g~~bb',:rndustriaiwa'S:te'to'~a1t'.b:t:£r'?M,w;'\ter, 

or to points' othe~, ~hatt- the "1;:1 ty, sewer ,systenlshall not ' l:i~', ',. 

6;iuss"f6:i: 'cidjQstln~~t?r:l;'a~cti?I1.<:Of·,,·::ne;se.:w!~:'Je::/9l}ar:ge, ar 

ia:te:,':,:Evaporation loss allowances of elaven percent (11%) for 

industrial laundries and three percent (3%) for laun';'romats 

are established. 

B. Water metered exclusively 7. or fire ee~lli"Sl, 

spl:'inkling, ir':dgation or delivery of """ter to ships shall not; 

be subject to any ({e1merag-oil ~at8r cnarg<;l. or rate. 

Upon receipt Of satisfactory evidence of hidden or 

underground water leakage; the Director of ~ngineering shall 

adjust the Volumo Rate to the premises for wate:t:" GO lost and 

«Be-}) shall not use the period dU:t:'ing which suah leakage 

occurs in computing the winter or: :minil~um average water 

consumption when to do so would result L~ a hi~ler 

:fu<aGj;:e~laj;:er charge to such premises , provided 

that nQ such adjUstment shaH b~ :made for leakage: occrurr:!.ng 
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. ,.~"<:' · .' .. ::.i ···; 
.\ t:t~·~_~· " Hm ot' }; t\'i"i'~~~'1'I!; t~ t~ty ~tJ~H~~ oliNyti q;a 

N~ i ?<\': 'i;)~ 1l.7r~' tH ~'0t:it. ~.Y ~ril;ii'.~"~ !j)!f'\~j~~J; ~ 

l(~"t4\~" !t~%~ u~u;;a;J .~tj'~q~ !~~~~'S~iN~~i4A~ 
G ~l'M" ~!r,~ i.Tht \~ ~'$Ri 101f ~'9'M'!i~ '~ :&1l3~ ~ff ~'i' ~H~~,t ~'Mt 

. . 

~~t~~'$, t~ t~~ ~ ?H ,*~H lM~ 1jw~~'~f'c ~'I: ~~,~1i~~~",'s 't4 ~'{ N :W,<:'( l 
\ QJ ~. f.y(C t n ~~tt ~~y~~!j'~~ i'l{~j~1t ". ~~h~'Jl ~ \'t~ n{l~ ~t?:'2t')t"f('r~ \' ~ l 
?'~~~t~if~'w~l! "~~~~~~~t0'hcJj~i.!;'(r~\'M -'A~~ N~\"ItMte-w!.3t ~\'A 1t0 It'.,. 
~\~~.'i" i').c.j'WI!f't~t f<llt~~~N q ~~t~f'~'\?t ",i'YIyt:li':1i~' ~ ~"1"il to'¢' fW":aJ~'(t ~YI'X\"" 
f'~'ii't ''<.; • t~tt~'WI'\ .~ 13 !f}' ~i!t '(r 'M:itJt~f;'Ji'~ (';'f';:.l 

}j;1Gti\,,{t,$, t~~ ~~~l !Sllf~~~:r Ms ~tp*"q ~~ 'U:J til"l~ \;H:t"·~ '~J~t7:tJf\'tiTIt4'lt ~'f 
t~~'tf'~t~~ <a~ l-aM ij.t~ f~'Ceflt11'~-l)hrm~'klS~ ;a~~1i"0"" ~ ' ~ ~~1 ~ 
i'f1~t\" 1f-fth~~ ' ~ t ~W~~1ilM!~$'t~t.t~!t~ !~'(,~\~Y~:Mc: ij~ftrn;t~ ,:a~k!l 

}~~l'(!t~$~ t 'rri". t~ty 1i;{r;'.i'nz:H It-a't;~}r-'t;{)H'¢'fl t't;wjjWtl~ ih:a~ f;f{>~~~'%~1i' 
t~f«>~'t~~ t~ ,(ji2!;~W"'€ !t~i;'ta1fl$' t~t$i t'~n;;J ~ ,1:l')¥/.""'0,.;'ah rK."f@ 
a :PNj~t 4'Jf""'()tf~ il)'Ct'ij t1!M f(,~f! 'fji7(rtIlh ~~"~~ '{'T7r" 'o'i'l ~~~'.; '.s, bfr'-e 
f f"l) j-,,"'?'t ~<ltitJ 

\~ij'trR:i!~$ , ~tit.\ij h !l""~j~ t~ 
t~ !/1i"~~~t, 'A~ 

\lAlhtM,. t~~t~ ... ·· 
~~~~t.'tti~·Ht~ . 
tft-e ~'lWl1ii' 1\:iW ~ :s' ~ ~ .f; 'tAl 

,,~1ttiA'S ~ 1~~~l0l'4jU~)1I~f ,~ "fj ~~~~ 'lit OOJt:s 
~~ ~~1'11~~~4 ~f~,,'~. p~rJi'~~~ ~f'i~ , 

.... '~~ H ~~ ~"Ntlb~~ t Wl 
..... ~'i,~ft(lii!~I·· t~~~·· . 
a'Yi?t Nv~t1,j,·~ <ll\'l'¥~ 

~"lf£~"'1J,~~ 1I~hy f~ft ~;~)~it.~~~j~~~rti\;')u ~r* ~'l§~~ 't ft 
~';\'~Ml~~OO~ t.~~~ ftr~ ~~~ti!ltf(i t:,ye, ~TlW.i(l1~ 'frM"lnn.t;~~ ~~. :r'~ 
tr.~ie~ht~ly Iftlt~t' U\~1i ;.~ft,~r-~ t t~ t.'@~rM:r~ ~~cl~hf~ ~ Ii~l ,,~qI1f~rr$'" . 
l~~~~_-. '_~i~.:.T··- - · , ~- ~: ~}~: ,: :;::(. ~. __ . ,--,-. 

iNCflh ~ t Hth1:MYRl; ~ at f~l~O't:~f:~ M "M ~nv t~~i:ai ~f,niCE tQ.ff ~ 

~t~l ~itt~ 
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1'\ RESt)t.t?l' [oN r.<>l.aHng t QJ th~ 1Pt:'O!:"nllSt<"d *i:Ui ~U:.~&y M<'Hih<t0 
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WATER POLLUTION ABATEMENT 28.84.050 

3. Each local public sewer connection to a department special manhole or chamber shall be 
hydraulically designed $0 as not to interfere with the measuring and sampling of flOW; 

Upon its completion, each such a structure and connection shall be owned, operated and maintained 
by the departmen~ provided that the local public agency may use the chamber for measuring and sampling 
flows at reasonable times with the concurrence of the director, and 

4. The director may require a metering manhole or chamber on extensions constructed after 
JanuaJy 1. i 961. to local public sewers in existence on that date. The manhole or chamber shall be located 
on the extension near its connection with the local public sewer. The department shall construct and pay for 
any manhole or chamber required for extensions constructed prior to April 17, 1969. The local public agency 
shall construct any required manhole or chamber for any local public sewer extension constructed after the 
adoption of this section. The construction shall be performed in accordance with plans and specifications 
prepared or approved by the director and the department shall pay the additional cost of the manhole or 
chamber as follows: . 

a. For pipe sizes eight inches in diameter through twenty-one inches in diameter, and with the 
measuring device placed in a department standard, four~foot diameter, manhole. the department shall pay 
ohe hundred fifty dollars per each such measuring manhole. 

b. For special chambers and pipe sizes larger than twenty-one inches in diameter, the department 
shall pay as per agreement for each specific case. Upon its completion, each such manhole or chamber 

. shall be owned, operated and maintained by the local public agency, provided that the department may use 
the ,chamber for measuring and sampling flows at reasonable times with th~ concurrence of the local public 
agency. 

J . The following provisions shall govem relating to private sewers: 
1. The department shall not directly accept wastewater from the facilities of any person that are 

located within the boundaries of, or diSCharge wastewater into the local sewerage facilities of, any local public 
agency without the prior written consent of the local public agency; 

2. Connection of private sewers may be made at the discretion of the director, either by the director 
or by others subject to inspection and approval by the director. Whenever a local public sewer becomes 
available, the private sewer shall be disconnected from the metropolitan sewerage system under the 
inspection of and in a manner approved by the director. and shall be connected to the available local public: 
sewer in accordance with the requirements of the local public agency. All work of making connections, 
disconnections llInd reconneciions of private sewers to the metropolitan sewerage system shall be at the 
expense of the owner or developer of the private sewers; 

-3. Two sets of plans and specifications for proposed private sewers shall . be submitted to the 
department for review and approval. Written approval must be obtained prior to advertising for bids or 
proceeding with the work if bids are 'not called; and 

. 4. The provisions of this section applying to local public sewers of local public agencies shali also 
apply to private sewers and to owners of private sewers. 

K. The follOwing regulations shall apply to the use of !oeal public sewers: 
1. The discharge into any sewer by direct or indirect means of any ()f the following is hereby 

prohibited: subsoil foundation, footing, wil1oow-weU, yard or unroofed basement floor drains; overflows from 
clean water storage facilities; clear water from refrigeration, reverse-cycle heat pumps and cooling or air­
conditioning equipment installed hereafter, except for the periodic draining, and cleaning of the systems; roof 
drains or downspouts from areas exposed to rainfall or other precipitation; and surface or underground 
waters from any source; 

, 2. Where manholes in sewers have open, perforated or grating covers resulting in surface waters 
entering the manhole, the director may require the local public agency to adjust or modify the manholes, at 
the expense of the focal public agency $0 that the ~ntry of surface water is reduced to a minimum. Openings 
in manhqles for new construction shall be limited to "?t more than three one-inch diameter holes; and 
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