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L REPLY

After a trial, the jury found that Respondent Heather Garvie
had been unjustly enriched when she received money from Brian
Fisse and refused to return it. That finding necessarily rejects
Respondent’s contention that the transfer of the $100,000 was a gift.
Respondent has not appealed that finding.

Appellant made appropriate citations to the record and
authority in support of this appeal. It is difficult, if not impossible, to
cogently reply to the Respondent’s brief because she has failed to cite
to the record or any authority in support of her statements.

The Respondent appears to argue, without citation, that
Appellant waived his right to judgment as a matter of law pursuant to
CR 50 by proposing jury instructions as requested by the trial judge.
Resp. Brief at p. 5. This is not the law. Respondent fails to cite any
authority in support of this argument. See e.g. State v. Johnson, 119
Wn.2d 167, 171 (1992)(holding that appellate courts will not review
an issue unsupported by authority or persuasive argument).

Appellant brought a timely motion for judgment on the unjust
enrichment claim as a matter of law pursuant to CR 50(a)(2). (6/22/13

RP 67). That CR 50 motion was denied. (5/22/67 RP 69). Following
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the jury trial, Appellant timely renewed the motion for judgment as a
matter of law or a new trial pursuant to CR 50(b). Appellant did not
waive his right to argue that he was entitled to judgment on the
amount of the unjust enrichment simply by proposing a jury instruction
which stated the law of unjust enrichment. (CP 48).

The basic, undisputed facts of the case are that there was one
transfer of $100,000 in U.S. currency. (5/21/13 RP 35 — Testimony of
Brian Fisse). In an action for unjust enrichment, the measure of
recovery is the “amount of money received.” Restatement (First) of
Restitution § 150. Therefore the value of the transfer was $100,000.
There was no legal or factual basis for the jury to award only $50,000.

Additionally, the denial of prejudgment interest was error.
When a party receives a benefit in the form of money received, and
that retention was wrongful, it is “possible to compute with exactness
the amount retained by [the wrongdoer] which should have been
paid.” Bailie Communications, Ltd. v. Trend Business Systems, Inc.,
61 Wn.App. 151, 160 (Div. 1 1991). “Under these circumstances, it
was error for the trial court to deny an award of prejudgment interest

on this amount.” /d.



Il. CONCLUSION
The trial court erred by refusing to (1) enter judgment in the
amount of $100,000 as a matter of law; (2) grant additur or a new trial
on damages (in the alternative); (3) award prejudgment interest; and

(4) to grant a new damages trial pursuant to CR 59.

DATED this 6" day of August, 2014
BRENEM% LLC
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