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I. INTRODUCTION 

The two contract documents in this case (the Master Subcontract and 

the Project Subcontract) contain three attorneys' fee provisions. Prestige 

argues that Huard is not entitled to a fee award under any of them. 

Prestige wrote the Master Subcontract and included two attorneys' fee 

provisions in it: Articles XVI and XIX. And yet Prestige insists that 

Article XVI is "the only vehicle" for attorney fee recovery. Moreover, 

Prestige refuses to even admit that either of these two fee provisions is 

susceptible of two rational interpretations, thereby seeking to avoid the 

rule that ambiguous contractual language is construed against the drafter. 

Prestige falsely contends that Huard did not raise its RCW 4.84.330 

argument in the court below. At the same time, Prestige blithely raises an 

argument which it never raised below and asks this Court to consider it. 

Huard respectfully submits that it is entitled to a fee award under all 

three contractual attorneys' fees provisions. 

II. ARGUMENT IN REPLY 

A. Huard is Entitled to Fees Because RCW 4.84.330 Transforms 
Prestige's Unilateral Fee Provision Into a Bilateral Provision. 

1. RCW 4.84.330 Was Clearly Raised Below by Huard. 

Prestige incorrectly asserts that "the Superior Court never considered 

Huard's argument that the indemnity provision in the Master Subcontract 

is a prevailing party attorneys' fee provision subject to RCW 4.84.330, 
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because Huard did not raise this argument in the trial court." Brief of 

Respondent ("BOR"), at 1, fl. 16-19. Prestige further erroneously states 

that Huard's briefing in the trial court was "devoid of any reference to 

Section XIX [of the Master Subcontract] or the reciprocity principle stated 

in RCW 4.84.330." Id. at 8, fl. 3-4. 

But Huard clearly did raise this argument below. On the very first 

page of its motion for an award of fees Huard cited to RCW 4.84.330: 

Pursuant to the Master Subcontract Agreement ("Master 
Subcontract") between ... Prestige Custom Builders, Inc .. 
. . and ... Huard Septic Design and Monitoring .. . , as well 
[as] the Project Subcontract addendum thereto, the Court's 
May 31, 2013 Order of Summary Judgment, and RCW 
4.84.330, Huard respectfully requests that this Court enter 
an Order awarding Huard its attorneys' fees and costs 
incurred in this litigation. 

CP 61-62 (emphasis added). Huard then cited to the statute two more 

times. First, Huard described the "Issue Presented" as follows: 

Pursuant to the Master Subcontract and Project Subcontract 
and RCW 4.84.330, should this Court enter an Order 
against Prestige awarding attorneys' fees and costs incurred 
by Huard in litigating this matter? 

CP 63 (emphasis added). Further down on the same page cited the statute 

yet again. CP 63. 

In its trial court reply brief, Huard agam explicitly referenced the 

statute and the legislative policy of transforming all unilateral contract 

provisions for attorneys' fees into bilateral fee provisions. Under a 
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caption subheading that began by stating "Attorney Fee Rights Cannot Be 

Waived Under RCW 4.84.330," Huard argued that Prestige's construction 

of the Master Subcontract "would contradict the even-handed nature of 

RCW 4.84.330, which provides that attorney fee rights in a contract may 

not be waived." CP 161, ll. 9-10 (emphasis added). 

In the Superior Court Prestige did not address Huard's arguments 

based on RCW 4.84.330 and never once mentioned the statute in its brief 

in opposition. See CP 133-141. Thus, Prestige chose not to respond to 

Huard's RCW 4.84.330 argument. But it cannot be said that Huard failed 

to raise the argument when Huard expressly cited the statute no less than 

six times. CP 61 (once), 63 (two more times), 161 (three more times). 

2. Prestige is the One That Is Raising Arguments for the First 
Time on Appeal. This Court Should Not Consider Them. 

Prestige notes that "appellate courts generally do not consider 

arguments or theories not presented to the lower court." BOR at 7, citing 

Lindblad v. Boeing Co., 108 Wn. App. 198, 207, 31 P.3d 1 (2001) 

(refusing to consider plaintiffs disparate treatment theory because it was 

"never even mentioned" in the trial court. And yet Prestige now seeks 

appellate court consideration of arguments that it never mentioned below. 

Prestige now argues that "Washington Courts repeatedly have rejected 

efforts to recover prevailing party attorneys' fees under indemnity 

provisions." BOR, at 9. In support of this argument, Prestige cites to 
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Jones v. Strom Construction Co., 84 Wn.2d 518, 527 P.2d 1115 (1974) 

and Jacobs Meadow Owners Association v. Plateau, 44 II, 139 Wn. App, 

743, 162 P .3d 1153 (2007), and discusses these cases at length. BOR at 8-

10. But an examination of Prestige's trial court brief in opposition reveals 

that Prestige never raised this argument in the court below, and that the 

cases Prestige now cites in its appellate brief were "never even 

mentioned" in its trial court brief in opposition to an award of attorneys' 

fees. See CP 133-141. 

3. By Asking the Court to Rule That Huard's Fee Request 
Was Excessive, Prestige Acknowledged That the Fees 
Sought Were Not An Element of Damages, as They Were in 
Jacobs. 

For the first time on appeal, Prestige argues that trial courts can never 

award attorneys' fees to the prevailing party in an indemnity clause action. 

In a sweeping caption heading that purports to state a uniform rule, 

Prestige globally asserts: "Indemnity Clauses do not Provide for 

Prevailing Party Attorneys' Fees." BOR, at 8. In support of this broad 

(and incorrect) statement, Prestige cites to Jacobs Meadow where this 

Court drew a "distinction between attorneys' fees as costs of maintaining 

or defending an action and attorneys' fees recoverable as damages 

incurred as a result of prior actions by the adverse party which have 

exposed the claimant to litigation with a third party." BOR at 8-9, citing 

Jacobs, 139 Wn. App. at 760. 
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Prestige accurately states that Jacobs holds that "[a]ttorney fees 

recoverable pursuant to a contractual indemnity provision are an element 

of damages rather than costs of suit." Jd. at 9, quoting Jacobs at 760. But 

from there Prestige goes seriously astray when it asserts: "Applying this 

principle" - the principle that fees as damages and fees as costs of suit are 

different - Washington courts repeatedly have rejected efforts to recover 

prevailing party attorneys' fees under indemnity provisions." BOR at 9. 

In fact, the Jacobs decision simply holds that when an indemnitee is 

seeking attorneys' fees as an element of its damages -- attorneys' fees that 

it incurred in defending against a first party claim - then it must prove that 

element of its case to the satisfaction of a jury. 

As an element of damages, the measure of the recovery of 
attorney fees pursuant to the indemnification provision must 
be determined by the trier of fact. When trial is to a jury, 
therefore, the measure of such damages is a jury question. 

The right to a jury trial is provided for by article I, section 21 
of the Washington Constitution. A party has a constitutional 
right to a jury determination of the amount of damages to 
which the plaintiff is entitled. Thus, if trial is to a jury, the 
determination of the amount of damages to which the 
plaintiff is entitled is within the jury's province. 

Jacobs, 139 Wn. App. at 760 (citations omitted). 

On the other hand, Jacobs holds that when an indemnitee seeks an 

award of fees for prevailing in an action against the indemnitor (as Huard 

did here), the indemnitee may seek an award of such fees from ajudge: 
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The case law regarding attorney fees awardable as costs of an 
action is well-developed. When authorized, the determination 
of a reasonable attorney fee award is a matter within the 
discretion of the trial court. A party is not, therefore, entitled 
to have such a determination made by a jury. 

Jacobs, 139 Wn. App. at 759 (citations omitted). 

In Jacobs a general contractor paid to settle a claim made against it by 

a developer, and then sued a subcontractor for contractual indemnity 

seeking reimbursement of the attorneys ' fees that it had incurred in 

defending against the developer' s suit. A jury found in favor of the 

general contractor, but the jury did not decide whether the amount of 

attorneys' fees incurred while defending the first suit was reasonable. 

Instead, the trial judge determined the amount of a reasonable attorney fee 

award. This Court held that the trial court usurped the role of the jury 

because "[ s ]uch fees are an element of damages ... the measure of which 

must be determined by the trier of fact, in this case, the jury." Id. at 751 . 

These principles, recognized in Jacobs, simply have no application to 

this case. In Jacobs the general contractor prevailed on its indemnification 

claim. In this case the subcontractor, Huard, prevailed on the 

indemnification claim. In Jacobs the general contractor sought an award 

of fees as damages. In this case the subcontractor never sought any award 

of fees as damages, but sought only fees incurred as the costs of defending 

against Prestige's indemnification claim. Jacobs recognizes that when a 
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fee award is authorized by a statute, as it is in this case by RCW 4.84.330, 

"the detennination of a reasonable attorney fee award is a matter within 

the discretion of the trial court." !d. at 759. Thus, Huard properly asked 

the Superior Court judge to make such an award in this case. 

Although Prestige chose to ignore RCW 4.84.330, Prestige 

affinnatively endorsed the idea that a detennination of the amount and the 

reasonableness of any fee award was for the Superior Court judge to 

make. Prestige asked the judge to trim Huard's fee request, arguing that 

"Huard's Attorney Fee Request is Excessive." CP 139. Prestige argued 

that if Huard was entitled to an award of attorneys' fees, that "the court 

should exercise reduce [sic] the fee award to appropriately account for 

excessive rates and duplication of effort." CP 141. Thus, Prestige itself 

recognized that nothing in the Jacobs case precluded the Superior Court 

for awarding fees to Huard. The fees sought by Huard were not fees 

incurred as an element of damages, so the holding of Jacobs cited by 

Prestige on appeal is simply irrelevant to this case. 

4. Prestige's Reliance on Strom Construction Is Misplaced. 
Strom Merely States That In The Absence of Express 
Contractual Terms, a Prevailing Indemnitee Cannot 
Recover Attorneys' Fees Incurred In a Suit That 
Established Its Indemnification Right. Strom Doesn't Say 
Anything About the Right of a Prevailing Indemnitor to 
Recover Fees When He Defeats a Claim of Indemnification. 

Prestige asserts that "Indemnity Clauses do not Provide for 
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Prevailing Party Attorneys' Fees," and makes the global statement that 

"Washington courts repeatedly have rejected efforts to recover prevailing 

party attorneys' fees under indemnity provisions." BOR at 8-9. Prestige 

attempts to rely on Strom as support for its contention that there is a 

uniform rule that a party to a suit to enforce an indemnification contract 

can simply never get an award of attorneys' fees. But Strom does not 

recognize such an inflexible rule. Indeed, as Prestige belatedly admits, 

Strom merely holds that "in the absence of express contractual terms to the 

contrary, an indemnitee may not recover legal fees in establishing his right 

to indemnification." BOR at 10, quoting Strom, 84 Wn.2d at 523. 

This sentence from Strom makes two things clear. First, it states a 

rule that applies only to the right of a prevailing indemnitee to obtain an 

award of attorneys' fees. It has no application to a prevailing indemnitor's 

right to fees. Strom states a rule that protects indemnitors from 

indemnitees, but Strom says nothing about an indemnitor's right to recover 

fees incurred in a successful effort to defeat a claim of indemnification. 

Second, Strom recognizes that the key to determining whether a 

prevailing indemnitee is entitled to an award of fees is whether a right to 

such an award is clearly manifested. In the absence of "express 

contractual terms" which recognize that the indemnitee has such a right, 

no such right exists. The reason for such a drafting rule is obvious: the 
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language of most indemnification contracts is written by the indemnitee. 

As the drafter, the indemnitee is in a position to include "express 

contractual terms" recognizing its right to a fee award if it prevails. If it 

doesn't include a right to an award of fees for establishing its right to 

indemnification in such "express contractual terms," then the indemnitor 

will not be liable for such fees. In this case, as in most cases where a party 

states a claim for indemnity, the indemnitee (Prestige) wrote the 

indemnification provision. That provision explicitly states that if Prestige 

prevails then Huard's obligations to defend, indemnify and hold 

Contractor [Prestige] harmless "shall include contractor's reasonable 

attorney's fees, court costs, and all other claim related expenses." CP 237 

(italics added). Therefore, under Strom, if Prestige had prevailed it would 

have been entitled to recover the fees that it incurred in establishing its 

right to indemnification. But Strom says nothing that precludes a 

prevailing indemnitor like Huard to its fees when it succeeds in defeating 

an indemnification claim. 

5. The Language of the Indemnification Clause In Strom 
Limited Attorneys' Fees Recovery to Fees "Arising Out of . 
. . the Subcontractor's Performance of This Subcontract." 
The Indemnification Clause in this Case Is Different, and 
Does Not Place Any Restriction On Attorney Fee Liability, 
and Expressly Includes "Reasonable Attorneys' Fees, 
Court Costs and All Other Claim Related Expenses." 

There are significant differences between the language of the 
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attorneys' fee provision in the Strom indemnification agreement and the 

language of the attorneys' fees provision in this case. In Strom, the 

indemnity clause states that the subcontractor agrees: 

To indemnify and save harmless the CONTRACTOR from 
and against any and all suits, claims, actions, losses, costs, 
penalties, and damages, of whatsoever kind or nature, 
including attorney's fees, arising out of, in connection 
with, or incident to the subcontractor's performance of 
this subcontract. 

Strom, 84 Wn.2d at 521 (emphasis added). 

This language expressly limits the subcontractor's obligation to 

indemnify the contractor for attorneys' fees incurred. The only attorneys' 

fees covered are those "arising out of, in connection with, or incident to, 

the "performance of the subcontract." But fees "arising out of' or 

"incident to" the bringing of an action to establish the contractor's right to 

indemnification are not covered. Such fees do not arise from the 

subcontractor's performance of the subcontract. 

But Article XIX, the indemnification provISIOn of the Master 

Subcontract in this case is not so limited. Indemnification is covered in ~1 

and ~4 of the Article. No mention is made of fees that "arise" out of the 

"performance of the subcontract." Article XIX, ~4 explicitly provides that 

Huard must indemnify Prestige for all reasonable attorneys' fees: 

Subcontractor's obligations to defend, indemnify, and hold 
harmless shall include Contractor's personnel related 
costs, reasonable attorneys' fees, court costs, and all other 
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claim related expenses. 

CP 37 (emphasis added). See Appendix A (showing all of Article XIX) & 

Appendix B (comparing the language of Article XIX to the language of 

the indemnification provision in Strom). This indemnification provision, 

unlike the one in Strom, contains no restriction as to the type of attorneys' 

fees which are subject to indemnification. 

6. Prestige Ignores The Fact That Strom Was Decided Before 
RCW 4.84.330 Ever Existed. The Enactment of the Statute 
in 1977 Changed The Legal Landscape By Prohibiting 
Unilateral Attorney Fee Provisions. 

Although it never actually says so, Prestige implies that the decision in 

Strom precludes the application of RCW 4.84.330 to an indemnification 

case. Prestige argues under Strom a defendant in an indemnification case 

can never get an award of attorneys' fees for successfully defending the 

case and that RCW 4.84.330 is simply irrelevant. But Strom does not 

contain any holding about the application of RCW 4.84.330 to 

indemnification actions. Strom is completely silent on the subject ofRCW 

4.84.330. This is not surprising since RCW 4.84.330 did not even exist 

when Strom was decided in 1974. The statute was not even enacted until 

1977 and the very first sentence of the statute limits its application to 

actions to enforce contracts which were "entered into after September 21, 

1977." RCW 4.84.330. Before 1977, the legislative prohibition against 

unilateral attorneys' fees provisions did not exist. The indemnification 
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contract m this case was entered into on April 17, 2006. CP 38. 

Therefore, RCW 4.84.330 does apply. 

The statute eliminated the ability of a general contractor like Prestige 

to use its superior bargaining power to make a subcontractor agree to a 

one-way attorneys' fee provision that only benefited the contractor. The 

combined effect of Strom and the statute, therefore, is as follows. 

Strom holds that if a contractor prevails in a suit to establish an 

indemnification right, the contractor is not entitled to an award of 

attorneys' fees for fees incurred in that enforcement suit, unless the 

contractor's right to such fees was spelled out in "express contract terms." 

Strom, at 523. But if the contractor's right to such fees was stated in 

"express contractual terms," then the subcontractor is automatically 

entitled to an award of fees if it prevails in the suit, because RCW 

4.84.330 makes every unilateral attorneys' fee provision into a bilateral 

attorneys' fee provision which cannot be waived. 

7. Prestige Is Estopped From Denying that the Master 
Subcontract Provided It With a Unilateral Right to 
Attorneys' Fees In "Express Contractual Terms." RCW 
4.84.330 Makes that Unilateral Fee Provision Bilateral. 

Prestige cannot deny that the Master Subcontract meets the Strom 

requirement of stating Prestige's right (the indemnitee's right) to recover 

attorneys' fees if Prestige is the prevailing party. This right is stated in 

"express contractual terms." Article XIX, ~4 expressly states: 
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Subcontractor's obligations to defend, indemnify, and hold 
hannless shall include Contractor's personnel related 
costs, reasonable attorneys' fees, court costs, and all other 
claim related expenses. 

CP 37 (emphasis added). In addition, Article XIV contains another 

unilateral fee provision favoring Prestige. It expressly states: 

If Subcontractor [Huard] ... breaches this Agreement, then 
Contractor [Prestige] shall have the right ... to remedy the 
breach ... All of the costs, including reasonable overhead, 
profit and attorneys' fees incurred by Contractor shall be 
charged to Subcontractor. 

CP 37 (emphasis added).! 

Equally important, in its third-party complaint containing its claim 

against Huard for indemnification, Prestige explicitly sought to recover 

"[ a]n award of attorneys' fees and costs incurred herein, pursuant to the 

tenns of the applicable contracts." CP 13 (emphasis added).2 Having 

specifically taken the position in the trial court that it was entitled to an 

award of attorneys' fees "incurred herein" - incurred in the action to 

enforce the indemnification agreement - Prestige is judicially estopped 

from taking a different position in this appellate court. In re Smaldina, 

1 In addition, Article XVI contains a bilateral attorneys' fee provision that entitled the 
prevailing party to fees if it prevailed in "disputes and arbitration." See section C, infra. 

2 Moreover, when Prestige "tender[ed] defense and indemnification" of the Keiths' 
claim to Huard, Prestige's attorney went out of his way to remind Huard's Registered 
Agent that the indemnification article (Article XIX) in the Master Subcontract Agreement 
contained two references to indemnification. Prestige's attorney quoted both 
indemnification references in his tender letter to Huard, including the provision in the 
fourth paragraph of Article XIX which explicitly mentions all "reasonable attorneys' 
fees" without limiting liability to any particular kind of fees. CP 154. See Appendix A. 
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151 Wn. App. 356, 363, 212 P.3d 579 (2009). 

Since the Master Subcontract contains "express contractual terms" that 

give Prestige the right to recover fees incurred if it establishes its right to 

indemnification, RCW 4.84.330 automatically transforms such a unilateral 

fee provision into a bilateral fee provision. Under the statute Huard is 

entitled to recover its fees because it prevailed in an action to enforce a 

contract which was entered into after September 21, 1977. 

8. Even if Prestige's Article XIX Right to Fees Is Invalid 
Because It Isn't Expressed Clearly Enough, Huard Still 
Has the Right to a Fee Award Under RCW 4.84.330 
Because The Statute Applies Even When the Other Party's 
Right to Fees Is Invalid. 

In its third-party complaint, Prestige asserted that it was entitled to 

recover "an award of attorneys' fees and costs incurred herein pursuant to 

the terms of the applicable contracts." CP 13. Thus Prestige asserted that 

the Master Subcontract gave it the right to recover fees that it incurred in 

the indemnification action. But even if Prestige was wrong about this -

that is to say, even if the Master Subcontract did not meet the Strom 

requirement of stating Prestige's right to recover attorneys' fees in 

"express contractual terms" - RCW 4.84.330 is still triggered by the 

Master Subcontract's one way attorneys' fee provision. 

As noted in Huard's opening brief, several cases hold that even an 

invalid contractual agreement that contains a unilateral attorneys' fee 
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provision triggers RCW 4.84.330.3 Prestige makes no effort to distinguish 

any of these cases, preferring instead to ignore them, just as it attempts to 

ignore RCW 4.84.330 by falsely claiming that Huard never raised the 

issue of the applicability of this statute in the Superior Court. 

B. Huard is Entitled to A Fee Award Under the Terms of the 
Project Subcontract. 

1. In Violation of Basic Contract Interpretation Principles, 
Prestige Tries to Rewrite The Conflict Clause In Article I. 

The Project Subcontract contains a bilateral fee provision which, on its 

face, entitles Huard to a fee award as the prevailing party. CP 41. But 

Prestige claims that this provision of the Project Subcontract is 

inapplicable. According to Prestige, pursuant to the following language 

of Article I of the Master Subcontract, if any contract document language 

conflicts with the Master Subcontract, the Master Subcontract controls: 

If any terms and conditions on any preprinted written form 
from the Contractor conflicts with the Master Agreement, 
the terms of this Master Agreement apply and supersede 
any other term to the contrary. 

CP 34 (emphasis added). But in making this argument, Prestige is forced 

to ignore the actual language of the contract, as well as established canons 

of contract construction. 

3 See Labriola v. Pollard Group, 152 Wn.2d 828, 839, 100 P.3d 791 (2004); Herzog 
Aluminum inc. v. General American Window Corp. , 39 Wn. App. 188, 196-97, 692 P.2d 
867 (1984); Yuan v. Chow, 96 Wn. App. 909, 915-18,982 P.2d 647 (1999); Stryken v. 
Pannell, 66 Wn. App. 566, 572-73, 832 P.2d 890 (1993); Kaintz v. PLG, inc., 147 Wn. 
App. 782, 789, 197 P.3d 710 (2008). 
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"In construing a contract, every word and phrase must be presumed to 

have been employed with a purpose, and must be given a meaning and 

effect whenever reasonably possible." Ball v. Stokely Foods, 37 Wn.2d 79, 

85, 221 P.2d 832 (1950). Prestige ignores this principle by simply 

ignoring the phrase "on any preprinted written form from the Contractor." 

Prestige reads this provision of the Master Subcontract as ifit read: 

If any terms and conditions conflicts with the Master 
Agreement, the terms of this Master Agreement apply and 
supersede any other term to the contrary. 

But that is not how it reads. It contains the limiting phrase "on any 

preprinted written form from the Contractor" but Prestige seeks to 

persuade this Court that those words should not be given any effect at al1.4 

As with statutes, the maxim "expressio unius, exclusio alterius" 

applies to contracts. Port Blakely Mill v. Springfield Fire & Marine Ins. , 

Co., 59 Wash. 501, 512, 110 P. 36 (1910). In the present case the Master 

Subcontract does not refer to all terms and conditions that conflict with the 

Master Subcontract. It only refers to conflicting terms "on any preprinted 

4 The Court rejected a similar argument in Stokely Foods. There the contract stated, 
"When these peas are ready for harvest, it is understood and agreed that the peas sold 
hereunder shall be moved hauled to viners and vined by buyer . .. " !d. at 82. The Seller 
of the peas argued that this contract language did not fix the time for harvesting the peas 
but merely identified who was to do the harvesting. The Court rejected this argument on 
the ground that if such a construction of the contract were accepted then "the opening 
clause would be no more than surplusage." The same is true here. Prestige's 
construction of the contract would render meaningless the Master Subcontract's words 
"on any preprinted written form from the Contractor." 
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written fonn from the Contractor." CP 34. By referring solely to contract 

tenns that are on preprinted fonns from Prestige, it excludes all other 

contract tenns and conditions. Prestige simply ignores this principle. 

If Prestige had intended to make the tenns of the Master Subcontract 

control over any and all conflicting tenns in any other document, it could 

easily have drafted Article I so that it said that. It did not do so. It is well 

settled "that contract language subject to interpretation is construed most 

strongly against the party who drafted it, or whose attorney prepared it." 

Guy Stickney, Inc. v. Underwood, 67 Wn.2d 824, 827,410 P.2d 7 (1966). 

Prestige ignores this contract interpretation principle as well. 

In sum, the "conflict" provision in the Master Subcontract IS not 

applicable to contract provisions in the Project Subcontract. Therefore, 

Huard is entitled to fees under the bilateral provision in the Project 

Subcontract (CP 41) that entitles the prevailing party to an award of fees. 

2. For the First Time on Appeal Prestige Argues That the 
Project Subcontract Was Not Incorporated Into the Master 
Subcontract By Reference. 

Prestige acknowledges, as it must, that the Master Subcontract 

Agreement references the Project Subcontract. But it now argues on 

appeal that the Master Subcontract "is not a wholesale incorporation" of 

all of the tenns contained in the Project Subcontract. BOR, at 17. 

Prestige never advanced this argument in the Superior Court. See CP 
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133-141. Prestige never argued that the attorneys' fee provision of the 

Project Subcontract was not "incorporated" by the Master Subcontract 

Agreement. Instead, it argued solely that the terms of the Master 

Subcontract superseded any conflicting provision of any other contract 

document. Having pointed out that appellate courts will not review a 

theory or argument which was not presented at the trial court level, BOR at 

7, citing Lindblad, 108 Wn. App. at 207, Prestige ignores this principle 

and proceeds to raise this argument about lack of incorporation of the 

Project Subcontract for the first time on appeal. 

3. The Cases Cited By Prestige Demonstrate That the Master 
Subcontract Does Incorporate the Project Subcontract. 

Citing to Seventh Day Adventists v. Ferellgas, 102 Wn. App. 488,494, 

7 P .3d 861 (2000), Prestige argues that the Master Subcontract did not 

clearly incorporate the Project Subcontract. BOR at 17. Prestige notes: 

The Huard bid letter was sent to Prestige on April 10, 2006. 
It is not signed by Huard (as contemplated by the defined 
term "Project Subcontract") or by Prestige. [FN2]. 

BOR, at 19 (emphasis added). But Ferellgas explicitly held that 

"Incorporation by reference allows the parties to incorporate contractual 

terms by reference to a separate agreement to which they are not parties, 

and including a separate document which is unsigned." 102 Wn. App. at 
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494 (italics added).5 Thus, under Ferregellas the fact that Prestige was not 

a named party to the Project Subcontract agreement between Huard and 

the homeowners (the Keiths) is simply not relevant. Moreover, under 

Ferregellas even if Prestige had never signed6 the Project Subcontract, 

Prestige would still be bound by it because when parties "clearly and 

unequivocally incorporate by reference into their contract some other 

document, that document becomes part of their contract." Washington v. 

5 In Feregellas an architect entered into an agreement (the Owner/Architect 
Agreement) with the Seventh Day Adventists to design a church, and that agreement 
specified that the architect would prepare a Project Manual and specifications. Id. at 491. 
The Church also entered into an agreement with a contractor to build the church, and the 
contractor entered into a "Trade Contract" with a subcontractor (Art & Sons) to install a 
furnace in the church. The "Trade Contract" between the contractor and the 
subcontractor incorporated by reference the Project Manual and specifications which was 
referenced in the contract between the church and the architect. Id. at 493. Finally, the 
Project Manual incorporated yet another document, AlA Document A201, which stated 
that the church, the contractor and all subcontractors waived their subrogation rights 
against each other. Id. But neither the Project Manual nor A20 1 was attached to the Trade 
Contract between the contractor and the subcontractor. Id. 

Despite the fact that (1) the Church had no direct contractual relationship with the 
subcontractor (Art & Sons), and (2) the fact that the Church never signed the Trade 
Contract between the contractor and the subcontractor, the appellate court affIrmed the 
trial court's ruling "grant[ing] the [subcontractor's] motion for summary judgment, 
concluding that the trade contract incorporated the Project Manual, and the Project 
Manual incorporated AlA Document A201." Ferrellegas, 102 Wn. App. at 493, 498-99. 

6 Prestige asserts that although Huard sent the Project Subcontract (Appendix C) to 
Prestige on April 10,2006, it was not signed by anyone from Prestige. BOR, at 18-19. 
Prestige asserts that "The bid letter does appear to contain initials next to an interlineation 
relating to the price of the septic design. CP 40. There is nothing in the record identifying 
the initials or the circumstances in which they were added." BOR at 19, n.2. 

This is not accurate. In fact, right next to the initials that Prestige refers to, the 
signature of Terry Landberg appears. CP 40. In addition, the bid letter is addressed to 
Prestige and begins with the greeting "Dear Terry." CP 40. Landberg's work e-mail 
address at Prestige is given on the same page as terry@PrestigeCustomBuilders.com. CP 
40. Finally, the record on appeal includes attorney invoices which identify Terry 
Landberg as "project superintendent for Prestige Custom Builders." CP 121. So directly 
contrary to what Prestige says on appeal, someone - Terry Landberg - did sign the 
Project Subcontract on behalf of Prestige. 
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Huber, Hunt & Nichols, 176 Wn.2d 502,517,296 P.3d 821 (2013). 

4. In Any Event, There Is No Conflict Between the Project 
Subcontract Fees Provision and the Master Subcontract. 

Even if the conflict provision of the Master Subcontract did apply to 

conflicts between the Master Subcontract and the Project Subcontract, it 

would not matter because there is no conflict between the attorneys' fees 

proVIsIOns III the two agreements. According to Prestige the Project 

Subcontract's fee provision conflicts with Article XVI of the Master 

Subcontract because Article XVI restricts attorney fee awards to situations 

where the prevailing party prevails in an arbitration. 

But nothing in Article XVI says that fee awards are restricted to this 

situation. Article XVI does not contain the word "only." Nor does it 

contain any other language that implies that attorney fee awards are 

precluded in other situations. In fact, the existence of another attorneys' 

fee provision in Article XIX of the Master Subcontract demonstrates that 

the language in Article XVI cannot possibly be construed as limiting fee 

awards to only the situation where a party prevails in an arbitration. 

5. Since the Project Subcontract Was the Second Agreement, 
Even if There Were A Conflict Between It and The Master 
Subcontract, The Project Subcontract Would Control. 

In a last and desperate attempt to defeat Huard's right to a fee 

award under the Project Subcontract, Prestige argues that "where two 

contracts between the same parties address the same subject matter, the 
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second agreement prevails if there are any inconsistencies." BOR at 19, 

citing Durand v. HMC Corp., 151 Wn. App. 818,830,214 P.3d 189, rev. 

denied, 168 Wn.2d 1020 (2009). This contention is premised on the 

supposition that the Master Subcontract was the second contract. Prestige 

notes that the parties signed the Master Subcontract on April 12 (Huard) 

and April 17 (Prestige). BOR, at 19. Prestige also notes that Huard 

mailed the Project Subcontract to Prestige on April 10. BOR at 18. 

Prestige asserts (falsely) that no one from Prestige ever signed the Project 

Subcontract, and treats it as if it took effect on April 10th. Since the 

Master Subcontract did not take effect until Huard signed it on April 17th, 

Prestige argues that the Master Subcontract controls if there are any 

inconsistencies between it and the Project Subcontract. BOR at 19. 

But the Master Subcontract Agreement is not the second agreement to 

take effect. The Project Subcontract was a three-way agreement between 

Prestige, Huard and the Owners. Although he did not date his signature, 

since a copy bearing Terry Landberg's signature was faxed on April 13 we 

know that Landberg signed it sometime between April 10 and April 13. 

The Owners did not sign it until April 26 when Lois Keith signed it. CP 

42. The Master Subcontract, on the other hand, between Prestige and 

Huard, took effect on April 17 when Huard signed it (Prestige having 

already signed it on April 10). Since April 26 comes after April 17, the 
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Project Subcontract is the second agreement, not the Master Subcontract. 

So even if there was a conflict between the two contracts, under the case 

cited by Prestige, the Project Subcontract would still control. 

C. Huard Is Entitled to Fees Under the "Disputes and 
Arbitration" Provision of the Master Subcontract. 

The "Disputes and Arbitration" provision in the Master Subcontract 

contains eight sentences. Prestige discusses only the last sentence and 

refuses to even consider the possibility that the preceding seven sentences 

provide any context for interpreting the last sentence, which provides: 

In any such arbitration proceeding, the prevailing party shall in all 
cases be awarded his or her reasonable attorney's fees regardless of 
whether the dispute is resolved through settlement or arbitration. 

CP 37 (italics and bold emphasis added). 

Prestige stubbornly insists that a "victory" that "occur[ s] in the context 

of an arbitration proceeding" is the only vehicle for recovery of attorneys' 

fees under the contract." BOR at 23. Yet Prestige makes no attempt to 

reconcile this interpretation with the words that recognize a right to fees 

when the dispute is resolved through either "settlement or arbitration." If 

a party can be entitled to fees if it prevails through settlement then 

obviously prevailing through arbitration is not the only vehicle. 

In any event the reference to "arbitration proceeding" is preceded by 

the word "such." Prestige ignores the function of that word. The word 

"such" signals that things of the same type or class that was previously 
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described are also included. See, e.g., RCW 9A.40.060(1). The second of 

the seven preceding sentences in Article XVI recognizes that "either party 

may file suit in a court of competent jurisdiction" and directs that "if suit 

is filed" that it shall be decided according to the Mandatory Arbitration 

Rules. Thus suits in court for court supervised arbitration are included 

within the phrase "any such arbitration proceeding." 

Prestige ignores the provisions of MAR 1.3 which provide that (1) 

such arbitration proceedings "remain under the jurisdiction of the superior 

court in all stages of the proceeding including arbitration," and (2) that the 

rules of civil procedure apply until a case is assigned to an arbitrator. 

Indeed, Prestige must ignore these rules, and must ignore the preceding 

seven sentences of Article XVI, in order to avoid the conclusion that 

Huard is entitled to fees because it prevailed in a suit governed by the 

Mandatory Rules of Arbitration. Huard won because Prestige failed to 

raise a genuine material issue of fact for anyone to decide. Therefore, 

arbitration by an arbitrator was simply unnecessary. In "such an arbitration 

proceeding," Huard is entitled to fees under Article XVI. 

Prestige relies upon In re Murray Industries, 114 B.R. 749 (Bank. Ct. 

1990). There the plaintiff sought fees pursuant to a contractual provision 

stating that "the prevailing party in any such arbitration proceeding .. . 
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shall be entitled to recover ... attorneys' fees." Id. at 753.7 The 

bankruptcy judge denied fees on the ground that the plaintiff did not 

prevail in an arbitration proceeding. But this decision was reversed sub. 

nom Schleicher v. Murray Industries, 130 B.R. 113 (M.D. Fla. 1991). 

There never was any arbitration hearing because the defendant filed 

for bankruptcy which stayed any arbitration. The court noted that if the 

dispute had been arbitrated, the plaintiff would have won, and would have 

been entitled to a fee award. Thus, the court held that the plaintiff should 

not be denied fees simply because no such arbitration ever took place: 

The Court concludes that the bankruptcy judge's literal reading of 
[the fees provision] disserves the intent of the parties in light of the 
stay of arbitration. The [contract] shows a clear intent to allow 
Appellant to collect fees on certain types of disputes subject to 
arbitration. 

Schleicher, 130 B.R. at 116. The same is true in this case. 

D. Contractual Ambiguity Is Construed Against the Drafter. 

Huard submits that it is clearly entitled to attorneys' fees under Article 

XVI because Prestige "file[ d]suit in a court of competent jurisdiction," 

and Huard prevailed when the dispute was "decided according to the 

Mandatory Arbitration Rules." Article XVI states that "[i]n any such 

7 Although it did contain the phrase "in any such arbitration proceeding," the rest of 
contract language in Murray Industries, was actually quite different from that drafted by 
Prestige in this case. The Murray contractual provision did not have seven other 
sentences preceding the one sentence that Prestige quotes. Nor did it contain any 
references to "litigation" in "a court of competent jurisdiction." Nor did it state any 
entitlement to fees if the "dispute" was "resolved through settlement." 
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arbitration proceeding, the prevailing party shall in all cases be awarded 

his or her reasonable fees .. . " 

If this Court is not convinced that Huard ' s reading of Article XVI is 

clearly correct, at the very least Huard's reading of the provision is one of 

two rational interpretations and therefore the language of this provision is 

ambiguous. American Star Ins., Co. v. Grice, 121 Wn.2d 869, 880, 854 

P.2d 622 (1993). Since ambiguous contractual provisions are construed 

against the drafter, Huard's interpretation of Article XVI is the one that 

must be used. See, e.g., Lietz v. Hansen Law Offices, 166 Wn. App. 571, 

271 P.3d 899 (2012). Prestige drafted Article XVI poorly and used the 

terms "litigation," "arbitration proceedings," and even "settlement," 

interchangeably. Since any ambiguity must be construed against Prestige, 

Huard is entitled to fees under Article XVI as the prevailing party. 

III. CONCLUSION 

Appellant Huard asks this Court to hold that it is entitled to a fee 

award for work performed in the trial court and in this court. 

Respectfully submitted this 4th day of June, 2014. 

CARNEY BADLEY SPELLMAN, P.S. 

BYL+~~~~~~~~L-____ __ 
J mes E. Lobsenz, WSB 
John R. McDowall , WSBA No. 25128 
Jay Terry, WSBA No. 28448 

Attorneys for Appellant 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws 

of the State of Washington that I am an employee at Carney Badley 

Spellman, P .S., over the age of 18 years, not a party to nor interested in the 

above-entitled action, and competent to be a witness herein. On the date 

stated below, I caused to be served a true and correct copy of the 

foregoing document on the below-listed attorney(s) of record by the 

methodes) noted: 

Email and first-class United States mail, postage prepaid, to the 
following: 

Attorneys for Respondent 
Raymond S. Weber, WSBA No. 18207 
Eric W. Robinson, WSBA No. 40458 
Mills Meyers Swartling : '---"'!' 

1000 2nd Avenue Suite 3000 
Seattle, WA 98104-7010 
Tel: 206382-1000 
Fax: 206 386-7343 
Emails:rweber@millsmeyers.com 

era binson@millsmeyers.com 

DATEDthis4thdaYOfJ~ {}~ 

Deborah A. Groth 7 
Legal Assistant to James E. Lobsenz 
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APPENDIX A 

Indemnification Provision 
Language in the case of 
Jones v. Strom Construction, 
84 Wn.2d 518 (1974) 

[The Subcontractor agrees:] 

"To indemnify and save harmless 
the CONTRACTOR from and 
against any and all suits, claims, 
actions, losses, costs, penalties, and 

I damages, of whatsoever kind or 
nature, including attorney's fees, 
arising out oj, in connection with, 
or incident to the subcontractor's 
performance of this subcontract." 

Strom, 84 Wn.2d at 521 (emphasis 
added). 

IndemniiIcation Provision 
In First and Fourth Paragraphs 
Of Article XIX in the Master 
Subcontract In This Case 

First Paragraph (at CP 37): 

"Subcontractor agrees to defend, 
indemnify and hold Contractor 
harmless from any and all claims, 
losses, and liabilities to or by third 
parties resulting from services 
performed for the Contractor by 
Subcontractor, Subcontractor's 
employees or agents, 
Subcontractor's lower-tier 
subcontractors or lower-tier 
subcontractor employees or agents 
to the fullest extent permitted by 
law and subject to the limitations 
provided below." 

Fourth Paragraph (at CP 37): 

"Subcontractor's obligations to 
defend, indemnify and hold 
Contractor harmless shall include 
Contractor's personnel related 
costs, reasonable attorneys' fees, 
court costs and all other claim 
related expenses." 

I (Emphasis added). 



APPENDIXB 



( 
_-1 

~"" 

( 

Mar 21 200S lO:57AM PRESTIGE CUSTOM BUILD~RS 206 722 0201 P·I 

'I; KASTER SUBCONTRACTOR AGRE~MeNi 
Tha parties hereto 1;lgree that r.rom the date hersor until this Master Agreement'ls tel1"(llnal:ed that prestlgl3 Custom Bullooll" Inc" the 
nContrad:ol''', may contract with ~ €rt4! ~ "'?nffl~:z;, lU::~ r tiJe ftSubcontractor", for the 
fUrnishings of materIals llndjor the performance of ar!ous work on proJ9Cl:s being coos cted by tIla Contractor. The partIe!> further 
agrell that this Master Agreement shall control their respec:tlvlnlghts end prIVIleges, which arise out 01 the Subcontractor furnishing' 
any materials and{or performing Elny war!< ai'l the Contrac:tor's constructlcm projects, 

It Is the Intent of the pBrtles tl1at thelia terms and condlL1on!! IIPply \l:) any provISion of sarvlees by thG SubcQntrflct:or !'egaldless at 
whether these terms ahd conditions ara referenced In alll' purchase ol'der, SUbsequent contrl!lct ~Il"IOr etc, dUring the term of \:hIs 
contract. 

1!nterlng Into tnls Master Agreement shllil "ot obligate eIther the Contral;tor ot the S\Jbcon~ctor to agree to any subsequent reql,lest 
ror setvlces or to any volume of business during the term of thlll Maiter Agreement. The Intent Is that If any sarvl~s a~ procured 
alld agreed by both parties durl~ the \:arm of thIs Agreement,t:lla terms and c»ndll:lons or this Master Agroament shall apply. tJ' any 
terms and condlt1one on any preprinted wrll:Wn form From the Contractor conflicts Wlttl this Master Agreement, the terms of this 
Mester Agreement apply and supercede any other tennA til contl-ary. 

each IndiVIdual project condlJcted with the Subcontracl:or will be described In II separate addendum agreement called a project 
Subcontract. YO(J'slgned proposal or cruofe, IncludIng specific details on Project Scope of Work, prlea, SthBdule, IIhd Payment ierms 
and exclusions; constitutes tl project Subcontract. 

XL LOWER~TIER a ASSICiflletl SlIBCONTRACTS 
In the event that any terms of anotMr agreement lire In conflict with this agreement, tha Subcontractor shall be obligated to follal'{ 
thla Master Subcontract. Subcontractor agrees not tQ a5!IQn or subcontrect Its performance WIthout prior written consent with the 
contractor. Ir the Subcontractor antel'll Int:o any other agreement or I!S!igns or 5ubCOl1trects for work covered by the Master 
Subcontract or Project Subcontract, this Master S\Jbcontract shaft !:lovern, Subcolltractor 8$9umes.full re$ponslbll1tv·fClr all actions, 
for the ql.lallty of all workmanship end tfmelinsl» of !lOV Work performed by Bny lower-tll;!~ subcontnctors angagad bV Subcontractor 
In conMctlon with work tor Contractor. , 

III. SCOPE OP WORK 
Subcontractor agrees to perform, supply and finish In a "profes9ional workmenUke ml:lIlner" all work as de5crlbad In Project 
Subcontracts lind that all worK will be performed at the 'highest standard or the indUstry" according to speclncatlona Included In 
Project Subcontrllcts and to the reasonable satlsfec:tial1 of COntrador. contractor agrees to provide applicable drawings, blueprints, 
spedncatlons, and selection schedules for each pro1ect with adequate time ror Subcontractor to reView prior to submlttln9 ProJect 
Subcotrl:raas i 

IV. PIlOI)UCT & LABOR. WARRANTY 
If a defect In materIal or workmanship OCctJl'., ContractX>r will notify the Subeontractor ot such defed;, Upon recalpt or suc:ll notice, 
nle Subcontrllcto/" shl!lll promptly and lit Its e)(paMEI satisfactorily repair andfor repillce the defective material and/or workmanship 
lind/or systems, n,e Subccmtrattor, at It!> own expense, shall partlclpat!! In IIhY mediation and arbitration procedures estabUshed 
under any contracts between contractor and Contractor's customer, The tl!lnn of Iile Sul>contractor's warranty shaD be for the same 
dumtlon as the term of COntnacl:or'li warranty to Contractor's customer. 

subcontractor warrants that Illbor performed end materIal; supplied shan be new BIld Installed In conforllKSnce with code 
requlrementsj rree from del'ectli II nd fit for the partfcular purpose the mllterlal was Inten ded for iI period ot two years from date of' 
completion or the work by the subcontractor. Contractor and homeowners shell be' 8fforded tun and frea <lCQ3SB to tha constnJctIon 
~tEl for the purpose of lnRpectlcn and to determine the ganersl ,prOQTess and 8cce~blllty of Subcontractor work according to 
approved &pecll'lcatlons, drawlnas, and selection schedules. Contractor will' notl/'y Subcontractol' In wli~lng, or optIonally by phone 01' 

. fAX, Bny tllnu~s or derects for repair flellon to be taken. SUbcontractor agrees to reply Wlthlll ~4 hours to notlflQlt/on ancl to InItiate 
I'spalr ec:tron within two weeks for routine work or Immedlataly (or repalrs deemed ernaroencv by the Contractor. . . 

v. C::OMPUANCI! WJ:TH LAWS Be. REGULATtONS 
Subeonb'arior agrees to operate In conrorl'l18nce with all applicabla codes, regulatIons, and ordinances at It!! own expense loc:ludlng 
all IIppllca~le federal, state and bc:al jurlsdlctlons. In tJle !lvent of any Ilab1llty assessed B9Blnst th6 Contractor bei;ause of 
subcontractor failure to comply with such regulations, subcontractor shall pay Contrad:or for stich amount!>. Contl1l1::tar may set 
aside olle hundred and fll'ty percent (150'1'4) of the amount of such essessad liabilities to Contractor against amounts owing to 
SubcontJ:actor, 

VL REQUIREb EQUIPMENT, TOOl.$ & PERMns 
subcontractor agrees til provide ~II necessary equIPment, tools, utilitIes, machinery, scaffolding, safety deVIces Clnd required permits 
at II:! OYfn expense, except a. $pe<:lflcelly descrIbed In Scope of Work In the Subcontract, tor all Vlork covered by this Master 
'Subcontract and Projad: Sllbcontrllctll, 
VII. CLeANUP a HOU5EKEEP'XNG 
Subcontractor agree; to keep lila sfte orderlY, clean and dellr or rubbish and debris resull:lng (rom Its work DnC! clo so as work 
prog~ses end at Il!a~ Dn a dally basis. The cost for cleanup Bnd debris removal will be Included In Project Subcontract casts unless 
spaclflcally de!IC:rtbed otherwise In the Scope or Work, In ttl!! event that Subcontrilctor falIJ to perform Its, own cleanup, Cohtractor 
may remove rEll'UNe ancl dean the site and c1111rga aU com to the subctmtractor, provided SuboontracL'Or Is glvl!l1 24 hours ~Ior 
notice. 1r Contractor det:Bnnlnes there 15 an emergehCY sltuetlon or a Rofety hazard ax/st!:, Contractor may proceed wltllout prior 
no~. . 

VXU. SAFETY PRll~AAMS 
Subcontractor Is responsible for maintaining II sare jobslte, safa work performancB measures, and tha ~fety of aU emplovees within 
SubcOntractors and lower-tier subcontractor's scope of WorK. Subt:OntractX>r Bnc! Ib! lower-tier subcontrBclxlI"!; agree to complv with 
all IIppllcl\ble OSHA/WISHA requirements and all WAC Codes' pertaininG to Construction &. Generallndusby, 
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Subcolltracb::>r h!ls IllIblllty for opeil'ltlng lit risk from hazards rel!lree! to Fan Protectlorl, Electrical Ilnd Fire Hazards, exposure 1:0 
f-!azerdou5 Mllterl~ls or Bny other hazards requiring II ssparatG Safety Plan under W1SHA regulations, subcontraclDr will submit nnd 
mtllntaln a Site Specll'fc Safe~ Plan to Ctlntractor prior to any risk axposure, SUbcx>ntractor IIg~s 1:0 have aU Its sl'I'Iployaes, end I~ 
lower-tier subcontractor's employees, attend the Con~ctcr's weekly Safe1:y Meetlnps, wilen pregent at proJect site during the. 
meet/nil time. subcontractor end al! lower-tier sUbcontracl:ors shall rUM'llsh ell I'ElQlJlred safety equipment and ensure 1111 Of their 
employees are propel'l¥ trtllned and have end wear Pen;onal Protective Equipment In compliance. with eppllcable OSHA/W[SHA 
requirements, This Indudas, but Is not IIm1tacl to: hearing, bl'el:lt.:hhlg ~nd vl910n protection, gloves, hard hats, boots, fall protectloh 
devIces, and properly grounded power CDrds. Contractor has authority to Issue warnIngs, dtal:lons. and to stop operations or 
SUbcontn.ctor and lower-Her subcontractors, at 1:1113 Subcontractor'~ expense, If unsafe operatfons are discovered. 

IX. CHANGES TO SCQJ:lE! OF WOIt\( 
Contractor reserves the right to Increase and/or change the Scopeot Work subject to mutual agreement WIth the Subcontractor. 
contractor reserves tile right to reduce the Scope of Work wltl\out obtaining agreement with the Slfbcol'ltracl'Or, providing all costs 
Incurred by the Subcontractor to date t'tlr that portion of work racluced or eliminated I~ compensated by the COnttactOl". Oilly ihe 
Contractor'l> Lead Carpenter, project supalintendent or proJect Hanllger Ie authorized to Issua change orders to the Subcontractor; 
homeownars or any other party must submit Chanl}s order requests In thl!! Cont:r8ct:or prior to the Subcontractor performing work, 

Slibcontractor w!ll submIt wt1tten change orden! for any work Ctlusac! by unforeseen rondltlons, dBmllge ca used by ctherSJ, c:hanga!!, 
/lddltlons or omlsslc)OS In design or scope caused by others. All cost. for changes In Scope of Work shell be negotiated, In writIng, 
and muet: be approved 8nd agreed to by the Cl)ntractor and Subcontractor prior to any Wl)rk being performeCi or materiels 
purchased, Upon completlng ~II Work as agreed In Chenge Orders, SUbcontrllctol' will submit for payment according to terms as 
de.C:rlbad below for regular contl'llct work. 

X. PA'VMIlNT rnRMS 
Subcontrac:tor will submIt for approval by c:ontrad;or written price quotes and proposals with Scopes or Wo~ to describe work to be 
performed as part or each Project; subcontract. Proposals must be approved prior to Subcontractor pelfonnlng IIny work. All I/locr, 
materiels, rental., equlprnent costs, permit fees, and all oltler p~01ect casts will be Included along y..'1th any required deposits ff)~ 
material or special Meier Items. 

Upon completion Df work, SubcDntractor will submit wrll:teo InvoIces to be p/lld against ol1glnal Project: Subcontract: prorosals Dr 
approved Changa Ord~ Each Invoice or change order will hllV8 a UI'Ilque number. Subc:ontractor agrees to submll: aU fins Invoices 
no later than 30 days after work Is complete. Contractor agrees to pay all approved Subcontractor Invoices within SO days of recelp~ 
data. 

To make ~ppllcatlon for payment, theSubcontrllct:or shan submit to contractor an approved Invoice by the Loth of the month to be 
paId on the 22nd of the month 01' submit an epproYed InvoIce by the 25111 ot !:he monl'h to be paid on th e ~Ou, of the following month. 
contrector shall pay Subcontractor'a InvoIce less any offsets or deducl:lcns, ronOwlng receipt of the Suboontractor's InvoIce and 
follOWing completion of said work and fumlshlng of materIals by the Subcontractor, prOVided t.:hllt the Subcontractor has complied 
With the following conditions precedentl . 

A. Subcontractor has complied with all the provlsloO\l of this Aoraement. 

B. Subcontractor's Invoice has been re~vad by Contractor no later than close of business on·tl"\Q iOU, day or 2stn clay of the 
month, following the month In whIch work Ir; complat:ed. 

C. Work Is tully completed and to the satisfaction 0/' Contractor or Is' partially completed to a stalle commensurate with the 
Subcontractor's InvoIce, 

D, controctor's office has a current W-9. 

e. Contractor's officB has received tlnd approved of all Items listed In the Uabliity Insurance section. 

Contractor may deduct Bnd withhold from allY payment to l'ha Subcontractor any sums dua under this Mester Agreement for ona or 
more of the following reasons: 

F. FalJure to pelfom\ It9 work:; 

G. Loss or damage to persons or property caussa by tile SubconCracJ:or to the Owner, COntnloctol' or others to whom the 
contractor mbY be flabla; 

H. Failure to properly p~y for labor, materiels/equipment or supplies fUrnIshed In c:onnactlon with the subcontractor's wori<; 

J. RajecteQ, nonconforming or defed:l\Ia work which has not besn corrected In II timely fashion; 

J. Reasonable evidence of delay In performanc& pf the work ~uch lt1!1t the work will not II kefy be completed Within Contractor's 
schedulel 

K, R5a$onable evidence tha~ tite unpaId balance of the subcontract pries may not be SuffiCient to offset the liqUidated or actual 
damllQes' that may be sustained by Contrllctor as II result of the antlclpated delay causod by the Subrontract.ori 

L, 'Reasonilbfe evidence that the unpaId balance of the Subcontrad: plica may be InsuffiCient to cOVer the cost to complete the 
subcont:ractor'~ work: 
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M. rhlrCiPlirtV cfaimG Involving the SUbcontractor"or thareasansble eVldeneedemonstrlltlng thllt third flarty claims are likely to 
be asserted, unless and Llrltll the Subcontractor furnIshes COntractol' wit" adeqllute securll:y In tne form of a surety bond, 
letter of credit, 01' other collateral or comtnJtment Whltl\ EIre sufficient to discharge slJch cle!~ If estab\[;hed. 

XI. U:EN R1!LEASESr CLA1M WAIVIlRS ~ co NOITIONS 
COntraci):)r reserves lila rlllht to condItion payment on receipt of I>etisfacb::lry ,partial lIan releases !lnd claIm waivers for wori( 
peITormed to dllte. Final payment may ah;o be cOnditioned !lpon Subcontractor paying fOr ell Its obll~!ltlon9 to lower-tier 
iubcontrac:tol'6 lind materllli suppliers of !lny !:ler, and th~ Subconl:nlctor furnishing a final lien release. Conl:rl3ctor may also 
condition nnal pllymeht an reCeJ!>t of ell required documenl:c!tlcn, oparatlon and maintenance manualli, required testing, Inspections 
and certification or any and all equipment and materials. 

All payments accepted by Sulx:on~ractor snail conrtltute e trust fUnd In revor Dr laborers, materialmen, governmental auti1Ol1ttes, ~nd 
all other& who are legally entitled to claim a lien on the premises covered by Project Subc:.ontlac:t or otherwise file is cl!llm against lillY 
I'etalnage or payment bond. Payments shaH first be usod to ~atlstY obligations owed by Subcontractor for wot1~ IISSOdated with 
Project Subcontract berore paying on other cnntracls or for !lny otner purpose. Subcontractor shtl\l provide, whEll1 requested by 
Contractor, wrrtten statamant of cu~rant ~niounl:$ due third parties that colJld oonstIWta clalma agaInst the Project property or the 
Contractor. II' Contractor determines In goad faith that Subcontractor hi QbUgated to Contnacb::lr or anyone elsa for labor, fringe 
banents, f;QKB6, supplIes, materials, eqUipment rental or other proper chaf'9e5: against: the work covered by thIs Subcontract, the 
amount o~ such obligation may be deducted by Contractor ff'om any paymr;lnt until Contractor receives satisfactol'Y relr;lase of all lien 
~nd waiver rJglJts. 

xu. SCHe:OUUNG &. NOlIFICA.TION 
Subcontractor agree!! to· petfonn work wIthin the COntractor's Projed! Scheclula and as spedfJed In the Project subwntract. 
contractor agrees to notify Suboontractor or sny changes to project sdledule lind to have all relevant project conditions reasonably 
ready l'tIr subcontractor to begtn work; on tIme. Subcontractor waives any right to damages tor del5ys reasonably exp~rlenced an e 
project of the type and comlllexlty descrlbaclln Projed; $lIbCQntra~t. subcontractor ag/'ees to Inquire wIth Coninlctor regularly 1:0 
exchange Informlitlon about condltlons and work progress that might afrect the project schedule "nd to notiFy Contractor promptly It 
any chanQes develop •. 

Xtlt. ItEQlJntED NOlICE 01' CL.A!MS 
Subcontractor mUI!: provIde Contl'llctor With written notles of all dalms fQr adjUstment or Interprel:atlon of contrnct terms end 
conditions, "C:O~t: changes IIhd payment of money, extan.loo Qf time, damagQs, or other rel/er within 10 days after occurrence of the 
event related to the ctllims. If Subcontrst:wr falls to submit written timely notice, &uch claims will be deemed waived. 

XtV'. bl:!I=AULT, TAKEOVER I!c. TERMINATION 'reRMS 
subcontractor agl'8ss to maintain the project schedule, make prompt payment ot Its job-related obllgattons, correct !'aulLy or 
defect:lvs worle, and ta obey and follow the laws, ordinances, I'\Iles and ragulatlons and ordej;; of any ~bllc autho!1ty having 
JurIsdictIon. If subcontractor falls to meet these terms or tiles for banla'uptcy or breaches thlsagreament, then Contractor IIh~1I 
have the right, wlthol,lt prejudice ~o flny rights or remed\e~ otherwise available 10 It, to remec!y the breach tor the SUbcontractorli 
work using wh"tever means Contractor deems prudent providIng Contractor gives Subcontractor 24 hours notice of such ISctJons. All 
of tha costs, Indudlng I'$!lsonable OVerhead, p~t ami attorneyS' fees, Incurred by ContraC1Dr shan be charged to Subcontractor. 
Contractor mey deduct Iiuol\ costs from the monies dUll subcontractor, who shall be liable for ell amounts In excess of the unpaId 
balance of the project Subcontract price. 

contractor may also tennlnate the Project Subcolltract Cor oonvenlence, without any derault by Subcontractor, In which case 
Subcontraclar sheff submIt a final Invoice For the work completed to data of termination withIn ~O (laY$ of termInation notice. 
S ubcontrador will receIVe payment from Conttactor fol' that portion of lYork completed~ basad on the schedule of vlllues estabnshed 
In the P'rojar.t subcontract. 

XV.INSURANCe . 
All components of Subcontractor Insur~ncEi must be up to data and In Force prior to beginnIng any work under aach Project 
Subcontract; Subcontractor $hllll procure and maIntaIn In force the follOWing: 

• Worker's CampElllSlatlon lnsurBnce 

• Employer'S L1E1bilitv InGuranr:1II 
" Camprehenllive General Liability Xl'Isuranc::e 

" Automobile L1i1f:lllltv XlIl1lJtance, Iheludlng owned, non-owned, BI'Id hired vahlcle9 

Subcontractor'1i Wor1<er's Compensation IIlSUranCEl and Employer's Uabillty InslJrance, also known as Washington Stata Stop Gap, 
st1all IndudQ coverage for SubcontractDrl all employees of Subcontractor, 10wer--t1er contractors and lower-tser subcontrec:b:lr 
employees. If Subconlractor Is a sole proprietor, worker's compensation coverage for the sole proprietor shaH be provided In 
accordance with the worker's compensation laYis In Wilshlneton stab!. Subcontractor and Cont/<tctoj.agree thllt Subcontl1lctor Is an 
Independent contracmr lind 19 not an employee 0' the contractor. Subcontractor will withhold from Ita payrolls as reqllired by law or 
govemment regulation and s/lal have run and excluslvl! Uablllty for the payment of any and all taxes and ¢OnlTlbutiona for 
unemployMellt InsurelOoo, worl<e~' compensation, lind retirement benafltll that !MY be required by fadar.:!1 or sl:a I:e governments, 

LImits of SubcOntractor's General LlablllLy for Prllmlses/Opeta!:lons and ProductsfComple~ Operations shell be equal to or great9/' 
than tI'B Contractors IImltB or $1 Mnllon per Occuranc:e/$2 Mmlon Aggregate (example shown below): . 
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Cpmorabltn;,/vo Gene!,!!1 L1trbllIlX 
$1,000,000 p~ Occurrence LImit 
$2,000,000 Products/Completed Operatlons AQ9rellate 

'$2,000,000 General Annual Aggregate 

~raban,;Jve Automobile I.[ablllty 
1. Elodlly rnjurv $ 1,000,000 

$ 1,000,000 
2, Property Demage $ l,OOD,OOO 

each Person 
Each Occurrence 
Each Parson 

p:lO , 

certIfication of Insurance coverage shaH be writl:Eln on II Comprehensive Genaral and Automobile Ueblllty form and shall Indude 
Insurance appDc:able to SubcolltrMl:ors lndemnrrtcatlon, defense, and hold h!ll'mless obllgatll;lm; pUr&Uant to this MIIl;ter Subccmtrac1:. 
Products /lind completed Operations Insurance shell b" In rorcetor one YII'Ir after substantial completIon of the Project, Contractor 
shall be added a. an additIonal named InBunld under Subcontractor's CompreheOl:lva Llablll~y Policy, and coverage under such polley 
shall be primary With contractor'1i Insurance being secondary and excess over the SUbcontractolJs coverage. 

CerttflcQtss of Insurance deemed 'acceptable by Contractor sl1all name Co})tractor ae an add/tlonlSl named Insured Bnd sheU be nled 
with Contrat±or b"fore starting allY work; no payments wlU be made until ~hs C"lfIflr::atelf are rect5lv.d. The Add1tlonal 
Insurecl Iita1"m; I; verified by the IrlCl!us\Dn!atfaelul1ent of tlte IIddll:lonal In8l.lred form (C(]20:La or equivalent} to the 
certificate of Insurance. Subcontrac:t:or shall have In I'orce, end maIntain during all operations or Project Subc:ontr;lds, InlJurance 
as described ilbove and shall nol:lfy Contractor at lea&t SO days In advance of any cl!lOcellatJon or change In Comprehensive 
Insurance, 

Subcantrar:fO"$lrIdamnlffcatTon and defense obligations haraullder shall orland to ClafmlSl OCt;Urrlnllllfter' thIs 
Agreement Is taml/nflled as: wen as wlli/~ it Is In force, and shan contInue Utttillr: [s Dnally adjudlcarad e1Jat any lind all 
actlonJII. against the Indemnlflsd PartIe. for such ltIatter.s whIch ar<e Indamnifled he",under are fUlly ~l2d Dnally barred 
by IIppflr:abl~ /.aWs, 

XVX, DISPUiES at ARBITIlATtON , 
If any dlsp\.Ite arlus batwoen the parties, the patties will make a good mlth effori:to first resolve wIthout resort to "ligation. rr a 
dISpute cannot be resolved between the patties, \:hen elttler party may Hie ;ylt In II court of competent jurisdiction, If suit Is tiled, 
the dIspute will be decided ac:c:ordlng to the Mllndatory ArbltrBtlon Rules regardle~!i or the amount In dispute. Eacl1 party expressly 
waives the dollar limits aJrrently In el'l'act and the arbll:rator rtl!Iy Issue an award In any dollar amount. The arbitrator sl\ell have the 

i authority to determIne the amount, validIty and enforceablDty of e lien. The parties agree to accept the arbltrator's IlWElrd 8S final 
. and blndlng, The pilrtles each waive theIr right ~o file any appeal tor tlial dB novo III superior Court. [n any 6Uch IIrbltl'lltion 

proceeding, the prevalUng Pllrty shell III all caBe. be amrdecf Itll! or her reasonable attorney's !'ees regardless of whether the dispute 
Is; resolved through settlement Qr ortJltretlon. , 

XVIi. PRIVACY tit CONFIDENTlAlnY 
Subcontractor recoIJnltes that It may be Working on projects In which Property owners or tile Contractor requIres absolute privacy 
~nd confldsntl!lllty. Subcontractor agrees not to divulge or share any Itlformatlan pert:elnlnq 1:0 the project or !:he Owners to any 
third party and that It will Instruct a\l II:!; employees, subcontractors and matsrlalmen as to this prIvacy and confidentiality 
reqUirement, 

xvxn. WAIVER Or SURfl,OGATION 
Contractor'S !'allure at any time to ~ulr(l perf-orr!1Bnce of any provisions of thIs Mester Subc:ontl'Dct or related Projeq S\Jbc:ontracts 
shen In no way Bffet:c Contl'!lci:or's rights hereunder to enforce the sama, rlor Sl1011 such fal1ura be considered In any relipect 11 waiver 
by Contractor of any breac~ of thIs agreement. P~yment of any nature by Contractor shalllll<ewlse not be construed as 11 'waiver Of 

. anv lights of COntractor under !:hIs agreement, 

XXX.:ENDEMND'ICA.nON 
·Subcontractor aorea9 to det'encl, Indemnlry and hold Contractor and homeowners harmless from any, and ell dalml1, los$es and 
lIebllltle-s to or by third parties reGUlting from $e/Vlces performed for the Contractor by subcont~ctor, SUbcontrac:tor's employees or 
aQents, Subcontractor's lower-tier subcontr<lctors or lower-tIer subcontractor emp/Dyees Qr agents to tile fUllest extent permitted by 
la wand subjer.'c to the IImltatlQns provIded baloW. 

SlIbcl>ntr6ctol"g duty to Indemnify. contractor may be limited From lI"blllty for damages atle;lng out of bodtly Injury to persons 01' 
damage to property caused by or resulting from the c;uncurrent negligence or CA) cont:rector or COntrilcwr'9 agents elr aO'lployees and 
(B) Subcontractor or subcontractor's agents or employees, • 

Svbcont/"ecl:or speclMcally and expr1:l9sly WalYas ony Immunity that may be granted under the Weshlngton state lnduetrlal [m;Urance 
ACt, ntla 51 RCW. This IndemnificatIon obligation snBU not be Bmltlld In any w~y by eny lImitation on the amount or type of 
dam~ges, compensEltlon or benefits paYllble to or fOr IIny third p!lrty under Worker's compensation Acts, DIsabilIty Betlenl:!l Ads, or 
other Employee i3anefll:!! Acts proVfded subcontractor's waiver of lmmunH.y by the proVisions of this paragraph eldE!ndS only to claims 
agililnst Subcontractor by Contracl:or ~nd does not Include or QXtend to any cialmli' by Subcontl!lctor's employees directly against 
SubcontnlctOr, 

Sub~ntractor's obligations to defend, IndemnIfy and hold Contractor harmless shall InclUl;le Contractor's personnel related costs, 
reasonable attorney's feeli, court cost; and all o~er clelm related el(Jl8nses., ' 

Subcontf';;Jctcr'r; Indsmnlf'laUon and deJen$t!f obllglltrOIl:s IrereunrJar shlfllextend ta C/rl/ms occurl'lnglllfter thlfl 
Agreem BIIt Is terminated lf9 we" as WhfltJ It is In force, and tthttll Cf)ntlnue tJntlllt 161 nnally IItfjudicated tJllrt any and ell 
actIons against tile Xndemn/fied Pllrt/ell for SlIclJ mattars which Iil'll/ndemnlflFKi hereunder are ftIlly 811ft f111illl'f barred 
bvappllcable LaWS. 
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xx. SIGNATUIt.E9 ElL OATES 

CQNIAAC1'~R 

PR.ESTIGE CUSTOM.BunDERS, INC, 

!.Scana:a #: I'RESTCB114P4 

7914 Seward Park Avenue South 

SSllttle, INA. 9811£1 

Printed Nems 

-" 

SUgCONTRACTOR 

Kw ... !ltJ ~'H t ]).,9\~!. 'l M,(M: t-<>':, kI!J LLL 

Llc:ense NIM 40' - $~G.- c;,311 

Printed Name . • 

oe~~~ , 
s,~~~~ 
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Huard Septic Design & Monit6r1ng, LLC lRkdE.i'vi'hhl 
l'OBOX:D43 Nor1b1lead, WA.!II04SPh0uc425.131.1181 F",,42SJII821G6 

.April 10. 2005 

Pnsil" OJ!fDIIl BuiIdmI 
791<1 Seward PalcAve S 
SeaIti .. w~ 9Bl18 

RE: Silo E~uatiun Study ofP=d # 

O .... Tcay. 

~dc4ofvn. ... APR III ZOOS 
s· 

The projeGt is to c:cmdDOl a~ cnIl1Ol1on dtb abOve rcf~l""pcn,y tD dc:laD>iDe IDe f<aoibility of 
mppodiDg onGlH!fto_ .,.....,fDrmbdcalial...." . 

• AlJioitlolllllDevaWalIGnwm bccnh1Jll~ at. colt afS150J)O which wiD.cletem,Uncposs:ible .011_ fDr1he <IasIp:pbaa 

• Pa~ oflha oIto ~Il f." is""lUiml priix-tu IIOlIiduJWg ofwad:. 

• AwrlllamportofJiDdillpwUlbcprovidcduponcomplc:tioaohitnmL 

• If_P~cIiRIctIY1iJdcllmpbolo(wilhin~60~OfCO eti"" fIilDomI1I3!iDn)\bis .. fee1ri;llholpp~~:Ir:s:~ . 
•. Deoignr ... wiub{l . 1]'3lI:ni.. . 

• OaIgnfcciJrdiK"pmbllliac: . 

• Ail!iOc:s '!"'" ba pIIid ill full priar ",. ~ olappllCOliOD JlI"l:a8o tD lClag Co1lCly. 

· . iiYt=!$l uotb.dgd ... bJlilt!'A~ Iptpg:IiQ"f~ (duo llg.r lP $'R.?f 

" • XiDg:CoImIyltfti_ &ca: Ac:boo1c-poyablc lolCCHD (ICJDs Comd.yHealIhDept,),.,11 h 
~·plbrlosU&m!aionotlhedcoippaclaoa .. 1biIJilcb~OOdo\J;lapcrO}'Blem. 

The l'oIlowiDg iDfmmatiOlL Isrcquirecl furyourpro.jed: 

. ;, T .... P_L..,.m;... :J,:zr(. sa - 007'(:) 
•. Number \,fbedmoms (arodJc:ru ... )I __ -=.:2....L:----r,-----,77" __ -.-__ 

• W--npply(qpri¥alcwcl!, WllC"oIiotrlCl)jJJtl;;O:Jl<I II.' /k 'l't:£"' ~ 
Appn>Ximalebou!OlDotpriDt~'(Ifkaa"") ~ ~/Q1)Q ; t'= 

• Your aml:act IDlixmnlan: , . 
• . I'rlmuyl'JumeNumbot;..;M& -71] ~D.3 v . 

• S......wyl'hDn.Numbrr. ~ 7d;il-... ~r J 
. _. l!maiI~ -t.:'<""g.@ eAA~c.~8CAciJ4k ,Co-.¥! 

• . Caab'!"til maIl .... hoid ifDDl """"JI'CIl wldlin 30 dIJy>. 

C!W/GBonjn;RsOREXI!!AWPItL lbeO_ ... at ... ytimDmo;y~"'_&elormodUicall"""· 
In the.cupe~u..._ .AIl_~ aboIl boia.-...illug. and"'" diorplj>r_ wod<o&aII be 
~lIJ"'nbi~·· . 
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Huard Septic Design & Monitoring, LLC 
1'0 BQX2241 NonhBerrd, WA9BD45l'1mDo425.131.17111' .. 425.BB82.!66 
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K!JI!GOOVNIYPBES. ThcO""crlh.nlr .... pwWblefbt-lheco,tofallXlDgCallDlyP ... that ..... 
'"""'"""'Y fur 1hD PrcIjcctiacludIDg wilbDuIlIml¥cm. li:co far nnisloDL 

EXTl!AWORXRBOU!Rl!DBYAPtJBLICAUTBDRlIYORUNPORESHENCONDIDONS. !nih • 
. cvatt tbat the applicable public lIIIIIIadl,yor go\'CDlIIlODla......". nq..ua JDOdIfIc:oIfma or ooaectians In 
IhcPnDect. priClhcaw1lcahle pubIIa II1IIhIldIy Of&DVIInIIIIaIt """"Y. arotherour_ ""aditimu 
--oat. _ WInk 10 bcpcrlbr:mt<\by HSD14 bcylJad IboIwh!t:h ..... a.pectedorCODlemplJll<dallhc 
time thewod!:wu COIIIIIICIlCCd, the _ctpiaa dIIII be II\IUSIIII .. araIcmpI_ in poragroph 
("Chagc~CI"), n..sn""lifiClllilms or ccrondimsDlllJ'iDcludc, wiIh<mt 1imila6au, thel\1llowiag: 

SI:alr:lllg~&ab>.IidfU,Dd_an:as, - ' . 
Dea\iogwitb. pnrbllUlS RSUItIoll1iom IOiIlJpcdiscrepmcies oc...,.;t!""...,.., rruclt .... lope< grnrtcr 
than ~IIY .. -...::tbuul<, ItIeamI uullheJikc. 
CmuluctiDgwlolerwa .... IabIDrmow. 
AmuJsiug JDrtlllnl pllly lois.,.,. .lirrson tnre WIitiaI1ioo. 
WcrdIiIIg 10 briug crdsIiqWII«oyatr:minlo_LioInz:. 
Aqycllu:rolqa mqaimI orl'l!qllOOl<d by Co""", _n 1haI,_.bow ODd b"""nd whol would 
CUftCllDllrilYbelncbldedlna!yJllcald..,;,n. . 

Uolea 1IUl1lIllil1he panles ape to I <hIllgw """"" u.OODII:mp\aIcd inparagraph ("CbIioge Ordlrr'), 
HSDMiImD I1DI be 11!SJXDIo'I1rlefurtbapcrfilnnaul:eofany such cbqes or ... 1ra 'WIldt. 

sgmnULlNll. II .. Ibue.pam,ibilily af o.ma-1000:he,loI. HSJ>M'a wodtllllllec!his 00DIr.IcI. If 
HBDM'lIrivesat tllI"""dtSltaIUhoschcclulal cI&laaml time In JioiI it I!! DOI..my mrllSDM IDpedilnn 
1Iuo..m-_omplarerlinlhls A,reemaoI. Ibm 0...,..._ tD pay fur th.""P ....... rllrc .m· 
~ldp •. " 

_.~ Thc._~lI!ceul,~!'!'y~ u-.i!hr:qalllue~~l!!I!-F<d the"!,,,~~1lIC 
l ...... of ..... lIDIl ODe halfpal)<atperDlOlllh orthebigbeot wt ~ aIIowlll by law Imlil paid. 

. WARIVlNTY. BSDlII-thBt, lIpOIl1ino\ PIJDl1'Dl by OwIIcrofthec:lJuJa act fodllin IhiB 
agR'aIIaIl, aU cbarps fur labor, DII:dIla uuI taQs:"hichit bu IucmIrd ill the Pn1eot ibaU be paid fur, 
!"'Ii BlIDM sbaU p::tmltJlDllCaflls ~ 1:UIpI.,,-CIl'UXiIJg IIIlhmiIieo to Ueu tbD 5lllrject 
prtrp<S1y. l'in1ha', HSDM 'IOIIIDDII1hatI1dra11 ped' ..... all afllo wad:: in a ....m.m...mc.e_...t thai 
thmwDllr.""dalectslntbeperfmmaDceofllo1llndtTBlSWAlUUNlYISFORAPHRlODOPONB 
nAR. PROMTBI>DATB Oll TilBFlNAL IXIN11tACflNVOlCIl,AND lSINLIEU OF ALL 
O'IHI!II.EXPRESSOltJMl'L1lll)WAlUlANIlIllI'OP.l'lJNJlSS.Ml!RCHANTABlLDYOR 
HABITABILtIY UI'BERWJSB PROVIDJIDUNDI!ll 1BB LAWS OFTImSTATE OJ! 
WASHINGTON AND TIm UNIrED STAlllS OP AMERlCA. 

~. Uulcsa seIIIcd bctwCCll 0wN:r1jDdBSDM. aU dISpI1Ies, im:IodIq Iaber udlarmabrial 
"""'·IIl ..... man,1nr deoUW......alng1ll IhoMmdalory IubiInoIi,..RuI". orlluo SuperiorCoun of the 
COUIItyiD_cb.lolccaledlhooul!lectpnrperty • .....,.a ... ur ... hethertbeammmtlnclllpllo~1Iuo 
mWmwnemllJDll ~ ~-forbllldalClQ' il,dJIII1IUCIIlInwdJ,ooaai:y. In.vcntofwcbd!spule, the 
~y~&:~hall~~I\e4~~hl$IbsfthdrJilare8ll\1llllhl~f ... II!Id:c<rwtCQSIB. 

roRJQ:CintH WO!UC. nSoM &boIl~ tho riFt to perlimnauy ODd all corrcctiYCwndt idlmfial by 
0wDer1lDla. BDSMdo::Iims to do mfullowin'J .. c~lpUnrmOwnerofad!talhxl_llit af 
~ woclcw~oh '" in the opidiop. of tho 0..-. necessmy1br1heProjc:d. IrO""", fails to permit 
HSDM!he ohi1i1y IrJpcDcmn col%eClivDwodt, JJJlllJor lCOwDa hbnI rlDOtlJcrCOlllnrclorlo pcrfCllltl 

1 



""'0 
Q) 

<.0 
CD 
..j::>.. 
N 

~ • Apr 13 200& 2.59PM PRESTIGE CUST Dt! .. !'UILDER9 206 722 0201 p." 

I . 
. ~ 
:t' , 
f 

I· 
I 

:.' ·Huard Septic Design & M.onitoring, u.c 
1'0 JlOX l2A3 North s..d, WA 91045 PJ>oai,4ZS.llU781 Fax 42S.l8B:Z86G 
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ooU<lOllft work, IhCII ChmarajReS lOaooeptRlIDM'swOrlclllli!, and tb=hy walv .. anymd all clBhm, 
"fwhilevorlllllUr<l,.gzlDIi HSDM.lII.cludlna: wammlyclaima. . 

JlONDINQ !NFOl!MATION. BSDM 10 regi.cr.ercd wilh.lbp SlIIe ofWahlD&1oo. "'3is1mtiDIlIlllDlbcr 
HUARllSD99lBl, ... ~ar, and.1ms pllltOd with the alaI. a bollll of $12,000.00 fur !he __ of 
~cJahn. :opInctHSDM Ibr IICfJIlpdorimpnlparworir, or bn:acIl of CXIIJtaK:I in ilia 00Ddw:t of 

. mIDY.'. baIiacss. Tha ""i'tmlon daIa afHSD.M'a reafabatlwi!l 05II5I2IJ06. Ihla bGod -r cot be 
oulIici<olt \II ....... a alllim ..tJiohmiabl arisollom IheWllJidaue1ll1llar1bla oDllU8l:t. If"", ouppUcror 
mm.:iak UiIed ill",.... pn:Ija:I .... om;yoiDplo,... afBlIDM or l1li)' orill rubcmure_1s cot peJd by 
HSJ)M.ar.o..QboIJUDrt.CII;.)'GUrP"'P"V IIJII)' I'!' limodto1"OIC9 ~.llSPM Is ~IO-JIIUYide. 
)'DIlwllh iIIIlho.-i.Il'm""tkm aboulliennleu.~if)'Dll""l""'l ft.' 1Ja>eral iAfOl1Dll1iOll is alro 
IMilabIo fiumlballep8rtDlal1 of Labor ODdJadaotries. 

IfllSDM JbiIoID payill oubooJllDdanl, ruppIic:m orlabonlrs, at ~ 10 nWaoo1berlegally""[Uil<d J>OPI1"I'IO,_""" .... ...,cd ___ loywrpropcrtrJiJr~""CIIIt)'Dllhovcpaid 

BSIlMillJIdL 

. U.WasbiDlIDD 1aw, 1h .... who Wotklll1",....pmpertymdlllC no1pojd hoveulgbL 10 mlbtaotbelr 
claimsfurpa)2DClllapiDlt)'UUtpn>palj. lbIIIclabnumowu ..... C<III5tnldlDnllc:l.l'CDIOD!who 
suppl,y Jabar or DII1aIal mdal:d by your MIIIicIor IIIJp!IIDIiIIed. by law III IDea 1i000oDly Jf1boy dO so 
wlIhiu.90a..,..of-w"ofpe.r_.ardeJMvoCl1I81aIIIll. lbolimeliamoiispcllodovtiQ . 
a.C.W •. 60:o.Ul60. If)'Dll"""'bdoa_lo&q._!rWiJlh~,.,.."",y __ DO!leeora 
UOI1'baaod 0118 claim by. COIIIIIdorormalljdal /Jandl.,... Be _lhatlln... Da)' be c1aiu:Iad ....... 
Ihoo!slI JOIlbe ... DOl reccivadlJl1liw. YOIIlRYe fiDIl""lJ'lll!lllllI,Tr .... oo:mgthatall bIIlJ..., pad ...... if 
)'UU blM:pold.)'In1r __ inlidL Jt)'VII =cIw.1IOllco ... """ ..... 1 Ih:D.loka 1t...xru.Jy. Lcl your 

.• lIIIInII:Ior-kaDw)'GllbmRCdwdthoDOti .... FmdOlll:...mt.mm&""""'l ..... boIDglllldeIDWtbe. 
-'- ......... -~"~ ........ Jlov-~.""'.)IIVjoot,~~J>y 

CICh.af1he COIllDU:lImI tmdJllAllldal mppIlen.. Who!> lo dwbt, orir]'iiq nbod. _4etaiII.1:l1l1JUh ~ 
JJ\Iamay. Whwmdhow I<J Jl8)'your~1o. docIIIoIllllllreq_~""lIIidalliop. If you 
_de.IIIDjj with. JeodIug lD!tIIulioII, ask your 10m cfficcI'what pRIC8IIIioDo 1helmliluliOll taka to nrllY 

.,~ 1IIIIAhcoo1ndono aodmatmal suppliea _1NolQ8; poid. whm IIIOIIpp _10 paid 10 yimr _or. 
&qu&t1eollcr~ ... h ... aoo1iagwf1haleodidgillstilulioDlha1pm.w..loIaimor_dlUll 
finaIIciDJ- SeeR.C.w. 6O.Dt.20ik210. AlktbaCOl1lJllclm"fu d!sclOllI.upotaoli:i.J Il1:o C~III" 
c:ondili<DlofPll'Jll'"lL A cum:ot_ af.1abGr_ or ~dcliwmd 10 ywrpn>patylmm 

. eaclJ}IIlty ahoIl bo pmvided to )'VII by J.w (R,C.W. 6O.06).~, )'VII should dt:!amiDt> whe1her 
1l1"'PP~JI8)D1<Db arebciD&mad .. .MUzoywrchock...,.blejo1n1ly. NIII1Olbecomiaclorand1luo 
."boaalmdorao: npplit:r ... poo-eeL Askyoar_ll>raJieD ,,01_ &umcochputy who .... ..." 
)'UU NoW:e oflhalUglJl:1D IJBIL CoIIIfderI1SillgIlll""""' ....... lr>pn>I!:d youiiol_ Ymdout 
-..hdboryourcoc:row opt willproloctyoa ijpm,tu- ,.haJ.u.lnua!u&paymllQlI. If)'DllarolDlen>al<d 
In ttdo ~ amrultyourllllnmay. Request !hat ;ourCODttlli:lOrpoota pedbmlaDce bond in 1h.e 
IIIIlOlUlt of1hcpnd_ costs. Ibotwill siVcyoo=xouneiD thecvat~ fail! to <""'Prole 
Ihel>uildiDa~ . . I/)-' 
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