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L. APPELLANT’S REPLY TO BRIEF OF THE
RESPONDENT
In its brief, Respondent TBF Financial introduced quantity of

information that has no relevance to this appeal. For this reason, Appellant
Petrenko in his Reply Brief will focus only on the issues relevant to this
appeal, with one exception. Specifically, in its brief, TBF Financial made
a reference to unrelated matter entitled 7BF Financial, LLC v. Petrenko,
171 Wn.App. 1018 (2012). (Br. of Respondent, pp. 1-2, FN2.). Since TBF
Financial “opened the door” by referencing an unrelated matter, this Court
should invoke its authority under RAP 9.11 to review additional evidence

that this Court has in its records.

a. RCW 19.80.005 Requires Careful Analysis, Which TBF Avoids

In its brief, TBF Financial argues that “as RCW 19.80.040 makes
clear, only a person transacting business “under any trade name” is
required to complete registration provided for in RCW 19.80.010.” (Br. of
Respondent, p. 12). However, TBF Financial ignores definition of a
person under RCW 19.80.005, which defines “**(3) “Person™ means any

individual, partnership, limited liability company, or corporation

conducting or having an interest in a business in the state.”” (Emphasis

added) (RCW 19.80.005(3)). Unquestionably, TBF Financial, LLC is a



limited liability company within statutory definition of RCW
19.80.005(3).
Furthermore, in its brief TBF Financial argues that:

“Only LLC’s transacting business in Washington under a
trade name are required to register in order to have capacity
to sue. If an LLC does not use a trade name, no registration
is required. In the underlying proceeding, TBF was clearly
not required to register with the Secretary of State in order
to have capacity to sue because TBF does not use a trade
name. TBF only operates under its true name...” (Br. of
Respondent, pp. 13-14).

Again, TBF Financial continuously avoids mention or discussion
of RCW 19.80.005(5). This is simply because respondent is unable to
make its argument that “TBF only operates under its true name” and “real
name”, in light of the statutory definition under RCW 19.80.005(5). (Br.
of Respondent, pp. 14-15). Specifically, the language of RCW
19.80.005(5) explicitly provides:

“True and real name” means: (a) the surname of an
individual coupled with one or more of the individual’s
other names, one or more of the individual’s initials, or any
combination; (b) The designation or appellation by which
an individual is best known and called in the business
community where that individual transacts business, if this
is used as that individual’s legal signature. (RCW
19.80.005(5)).

Respondent TBF does not use the sure name of an individual

coupled with one or more of the individual’s other names. one or more of

the individual’s initials, or any combination thereof. (CP 71).



Consequently, Respondent’s assertion that it uses true and real name is
contrary to the statutory definition under RCW 19.80.005(5). Such
Respondent’s position is non-sequitur; an implausible and self serving
fallacy.

Moreover, TBF Financial argues that definition of “trade name”™
under RCW 19.80.005(4) does not apply because “TBF Financial does not
have a trade name.” (Br. of Respondent, p. 12) “Trade name” is defined

by RCW 19.80.005(4) as:

**...a word or name, or any combination of a word or name,
used by a person to identify the person’s business which:
(a) Is not, or does not include, the true and real name of all
persons conducting the business; or (b) Includes words
which suggest additional parties of interest such as
“company,” “and sons,” or “and associates.” (RCW
19.80.005(4)).

In our case, TBF Financial uses the word “company”, which suggests
additional parties of interest, yet TBF's name does not include the true and
real name of all persons conducting the business. Consequently,

Respondent uses “trade name™ within statutory definition under RCW

19.80.005(4).



b. TBF Misconstrues Chapter 19.80 and Cites Inapplicable Case

Law

In its brief, TBF Financial cites Seattle Ass 'n of Credit Men v.
Green, 45 Wn.2d 139 (1954) and Bacon v. Gardner, 38 Wn.2d 299
(1951). (Br. of Respondent, p. 15) Both cases are misplaced and
inapplicable to the case at hand for the following reasons.

In Seattle Ass’'n of Credit Men v. Green, the trial court dealt with
the issue as to “whether or not a corporation can do business under an
assumed name in the state of Washington.” (/d., at 140). In Bacon v.
Gardner, the trial court addressed facts involving a business transaction
under an “assumed” name. (/d., at 303).

Unlike Seattle Ass'n of Credit Men v. Green and Bacon v.
Gardner, this case involves interpretation of the Chapter 19.80
requirement for a foreign limited liability company doing business in this
state, to register with the Secretary of State as a prerequisite to the
commencement of a lawsuit.

TBF Financial also argues that “Mr. Petrenko appears to take the
absurd position that under Washington law, every LLC, regardless of what
name they use to do business, has no “true and real name” and therefore

must register a trade name with the Secretary of State in order to sue



another party in Washington.” (Br. of Respondent, p. 14). However, such
requirement is explicitly imposed by Chapter 19.80.

c. The Evidence of Equipment Sale was Presented by the

Respondent TBF Financial and Brought to the Attention of the Trial

Court by Appellant Petrenko

In its brief, TBF argues that “Mr. Petrenko offered no evidence, by
declaration or any other means that these lawsuits involved anything other
than collecting on debts.” (Br. of Respondent, p. 17) However, TBF
overlooks the fact that Petrenko brought to the attention of the trial court
exhibits, which Respondent TBF filed with its pleadings and which reflect
residual value from the sale of the leased equipment. Specifically Petrenko
identified the following exhibits to the trial court:

e Attached to Plaintiff’s original complaint a Bill of Sale, which
transfers the equipment to TBF. (CP 6)

e Attached to Plaintiff’s original complaint, an Accounting
Statement, which reflects Equipment Residual Value in the
amount of $1,936.80. (CP 8)

e Attached to Plaintiff’s amended complaint a Bill of Sale, which
transfers the equipment to TBF. (CP 15)

e Attached to Plaintiff’s amended complaint an Accounting

Statement, which reflects Equipment Residual Value in the



amount of $1,936.80 and calculation of Sale Tax in the amount of
$213.66. (CP17)

e TBF Response to Discovery, Ex. 1, which reflects TBF’s
calculation for Residual value in the amount of $1,936.80. (CP 39-
41)

e Petrenko’s argument in the form of a brief in which Petrenko
argues that “Plaintiff is in fact engaged in business of its acquired
equipment leases and sale of its equipment for residual value...for
profit” (CP 83; CP 85)

e Petrenko submitted Ex. “F” to the trial court that indicates that
TBF’s sale of equipment for profit is not an isolated transaction.

(CP 116)"

Although TBF conveniently overlooked the documents that it
produced and filed with the trial court in the course of litigation, such

evidence was in fact identified by Petrenko and brought to the attention of

' Petrenko submitted to the trial court printout of other cases involving sale of the
equipment for residual value: TBF Financial, LLC v. Centralbank Mortgage Corp., King
County Superior Court Case No. 10-2-10023-7 SEA; TBF Financial, LLC v. PMT
Solutions, LLC, King County Superior Court Case No. 11-2-12564-5 SEA; TBF
Financial, LLC v. N.F. Enterprises, Inc., King County Superior Court Case No. 11-2-
34600-5 SEA; TBF Financial, LLC v. Myron L. Monso, et al, King County Superior
Court Case No. 12-2-04069-9 SEA; TBF Financial, LLC v. Captain’s Travel Service,
Inc., King County Superior Court Case No. 10-2-32419-4 SEA; TBF Financial, LLC v.
West Coast Fabricators, LLC, et al, King County Superior Court Case No. 12-2-14280-7
SEA, etc.



the trial court. Consequently, TBF’s argument that “Petrenko offered no
evidence, by declaration or any other means™ lacks any merits and is

frivolous in its nature. (Br. of Respondent, p. 17).

d. The Court should Invoke its Authority under RAP 9.11 to

Consider Additional Evidence Because Respondent “Opened the

Door” by Making References to an Unrelated Matter

Brief of Respondent references a matter unrelated to this Appeal,
entitled 7BF Financial v. Petrenko, Cause No. 66800-5-1. Thus,
Respondent “opened the door™ for this court to invoke its authority under
RAP 9.11 to consider additional evidence. Specifically, similarly to this
case, in TBF Financial LLC v. Petrenko, TBF conducted sale of its
equipment for residual value on two separate lease agreements. (See 7BF
Financial v. Petrenko, Cause No. 66800-5-I, CP 78-97).

Surely, in search of the truth, Respondent will support this
Honorable Court’s invocation of its authority pursuant to RAP 9.11 to
review an existing record with this Court involving prior respondent’s
litigation. At the same time this Honorable Court will have an opportunity
to evaluate candor towards tribunal of the respondent’s counsel, who
claims that TBF Financial never sold its equipment for residual value and

that no evidence of such sale exists. (See Appendix: TBF’s Exhibits “E”



and “J”" Accounting Statements reflect Equipment Residual Value in 7BF
Financial, LLC v. Petrenko, et al.).

This Court should not allow an officer of the court to chuckle at
the tribunal as he argues on behalf of his client that no such sale of
equipment took place, when in fact the same counsel was appearing in
other unrelated matters and necessarily has knowledge of the TBF’s sale

of equipment on numerous prior instances.

e. TBF Financial Should be Judicially Estopped from Asserting

Inconsistent Positions

TBF Financial, LLC, must be judicially estopped from pleading
inconsistent positions. Thus, in its brief, TBF Financial asserts that it
“transacts business under their real name” and at the same time “TBF does
not “transact business” for purposes of RCW 19.80.040. (Br. of
Respondent, pp.15-16)

Judicial estoppel prevents a party from asserting one position in a
judicial proceeding and later taking an inconsistent position to gain
advantage. Arkison v. Ethan Allen, Inc., 160 Wn.2d 535, 538, 160 P.3d 13
(2007). The core factors underlying the assertion of judicial estoppel are
whether the later position is clearly consistent with the earlier position,

whether judicial acceptance of the second position would create a



perception that the court was misled by the party’s position, and whether
the party asserting the inconsistent position would obtain an unfair
advantage for imposed and unfair detriment on the opposing party if not
estopped. /d. at 538-39. These factors are not an exhaustive formula but
help guide a court’s decision. /d. at 539. A court’s decision to apply
judicial estoppels is subject to review for abuse of discretion. /d. at 538.

In case at hand, TBF became so entangled in its own
misrepresentations and deceptions that it cannot elect as to what position it
should take. This Court should judicially estop Respondent from choosing

various inconsistent positions for TBF’s convenience.

Sale of Equipment is NOT a Collection of Debt Under RCW

25.15.350(1)(h) as Asserted by Respondent TBF Financial

In its brief, TBF argues that because its business only “relates to
the collection of debt,” TBF does “not transact business” and satisfies
exception to registration requirement under RCW 25.15.350(1)(h). (Br. of
Respondent, p. 16). However, the statute is limited only to collection of
debt activities or enforcement of mortgages and does not encompass
purchase-sale transactions. Respondent did not even attempt to explain
how its reoccurring sale of equipment for residual value in the state

constitutes collection under RCW 25.15.350(1)(h). (CP 48-56; CP 66-69;



RP 8-18) Respondent did not cite even one legal authority to support such
an implausible assertion.

Respondent argues that:

“Mr. Petrenko apparently failed to realize that TBF merely
sought the residual value of the leased equipment as part of
its claim since the underlying contract allowed TBF to do
so; here, the residual value of the equipment was part of the
debt within the defaulted equipment lease that TBF
purchased and attempted to collect. The fact that TBF
included the residual value of equipment as part of its
damages does not mean that TBF “sold” any equipment.”
(Br. of Respondent, pp. 17-18).

“Residual Value” defined as “The price at which a fixed asset is
expected to be sold at the end of its useful life. Residual value is used in
calculating some types of depreciation. Also called salvage value, scrap
value.* For example, if Ford Motor Company leases a vehicle to a
customer, how does Ford collects the residual value of the vehicle at the
end of the lease without selling it? Similarly, in this case TBF Financial

fails to explain how it collects residual value of the equipment without

selling it.

? http://financial-dictionary.thefreedictionary.com/Residual+Value

10



g. No Legal Authorities Exist to Support Finding that Petrenko’s

CR 12 Motion to Dismiss Was Frivolous in Light of the Facts of this

Case
“The burden is on the movant to justify the request for sanctions.”

Brin v. Stutzman, 89 Wash.App. 809, 827, 951 P.2d 291 (1998) (citing

Biggs, 124 Wash.2d at 202, 876 P.2d 448). TBF carries burden of proof

that Petrenko’s CR 12 Motion to Dismiss was in fact frivolous. Merely
asserting that TBF Financial, LLC is not required to register its business
under Chapter 19.80 and that TBF Financial, LLC is exempted by RCW
25.15.350(1)(h) because it collects debts, does not satisfy TBF’s burden of
proof.

Furthermore, the rule is not intended to chill an attorney’s
enthusiasm or creativity in pursuing factual or legal theories. Bryant v.

Joseph Tree, Inc., 119 Wash.2d 210, 219, 829 P.2d 1099 (1992).

Petrenko’s CR 12 Motion to Dismiss was based on the fact that TBF
Financial was not registered with the Secretary of State and on the fact
that TBF is purchasing and selling the leased equipment for profit in this
state. Consequently, Petrenko’s factual and legal theory was sound and not
frivolous.

CR 11 does not provide for sanctions, however, merely because an

action’s factual basis proves deficient or a party’s view of the law proves

11



incorrect. Doe v. Spokane and Inland Empire Blood, 55 Wash.App. 106.

111, 780 P.2d 853 (1989): Citizens for Clean Air. v. City of Spokane, 114

Wn.2d 20, 40, 785 P.2d 447 (1997). Petrenko’s action was based on

specific facts that TBF Financial was not registered with the Secretary of
State and it was selling its equipment for residual value. Because RCW
25.15.350(1)(h) does not say that sale transaction(s) also constitute the act
of debt collection, Petrenko assumed that his view of the law correct.

The principal concern of the rule is whether the attorney acted

reasonably in taking the action. Id., at 111, citing Cabell v. Petty, 810 F.2d

463. 466 (4™ Cir.1987). Based on the fact that TBF Financial, LLC was

not registered with the Secretary of State and that TBF Financial, LLC
produced Accounting Statements reflecting sale of equipment for residual
value, Petrenko acted reasonably and did not violate CR 11. Petrenko
reasonably relied on evidence produced by TBF, which showed purchase
and sale of its equipment for residual value. (CP 6; CP 8; CP 15; CP 17;
CP 41; CP 83: CP 85; CP 87; CP 116).

A case of first impression cannot be said frivolous. (Emphasis

added). Collinson v. John L. Scott, Inc.. 55 Wn.App. 481, 488, 778 P.2d

534 (1989). Cases of first impression that present debatable issues of

substantial public importance are not frivolous. Moorman v. Walker, 54

Wash.App. 461, 466. 773 P.2d 887 (1989) (citing Linda D. v. Fritz C., 38




Wash. App. 288, 301, 687 P.2d 223, review denied, 102 Wash.2d 1024

(1984)). The case at hand is clearly a case of first impression and it cannot
be said that Petrenko’s CR 12 Motion to Dismiss was frivolous. Moreover.
because the case involves interpretation of statutory language, which lacks
any prior legal precedents, it is the issue of substantial public importance

and for this reason Petrenko’s CR 12 Motion to Dismiss was not frivolous.

h. Evidence Showed that Petrenko’s CR 12 Motion to Dismiss

Was NOT Frivolous

The record clearly shows that in preparation of defendant’s CR 12
Motion to Dismiss, Petrenko minutely marshaled all of the facts, evidence,
case law research, and statutory authority. Petrenko presented to the trial
court his brief, which reflected legal authorities and argument. (CP 18-23).
In support of his argument, Petrenko submitted to the trial court exhibits
with evidence that Petrenko conducted investigation in preparation of
Defendant’s CR 12 Motion to Dismiss. (CP 24-42). Petrenko presented to
the trial court Defendant’s Reply Brief with additional legal analysis of
statutory authorities and argument. (CP 79-85). Petrenko also submitted
additional exhibits in support of Defendant’s Reply Brief , which clearly
show that Petrenko conducted thorough investigation in preparation of

Defendant’s CR 12 Motion to Dismiss (CP 86-120).

13



In light of the record presented to the trial court, it is clear the trial
court was deceived by TBF’s counsel to such an extent that the trial court
simply ignored Petrenko’s arguments and exhibits that showed TBF was
selling its equipment for profit within the state. The true nature of TBF’s
operations disguised as “collection activities” is clearly for the purposes of
defeating the state law, which equally applies to TBF as to any other
business. Furthermore, TBF’s attorneys made numerous
misrepresentations to the courts of this state as to the true nature of TBF’s
business, which involves sale of equipment.

The trial judge was misled by such misrepresentations of TBF’s
attorneys and was deceitfully induced to impose sanctions against
Petrenko. For TBF’s attorneys, candor towards tribunal is secondary,
profit comes first. Similarly, TBF’s attorney makes misrepresentations to
this Court as he did before the trial judge when he denies that TBF in fact
sells equipment without registration.

i. The Court should NOT Award Attorney’s Fees to TBF

Financial Because Petrenko’s Appeal Presented Genuine Debatable

Issue and Was NOT Frivolous

In determining whether an appeal is frivolous and brought for the
purpose of delay, the appellate court is guided by the following

considerations: (1) a civil appellant has a right to appeal under RAP 2.2;

14



(2) all doubts as to whether the appeal is frivolous should be resolved in
favor of the appellant; (3) the record should be considered as a whole; (4)
an appeal is not frivolous simply because the arguments are rejected and
the judgment affirmed; (5) an appeal is frivolous if there are no debatable
issues upon which reasonable minds might differ, and it is so totally
devoid of merits that there was no reasonable possibility of reversal.
Millers Cas. Ins. Co. v. Briggs, 100 Wn.2d 9, 665 P.2d 887 (1983) (terms
and damages awarded); Streater v. White, 26 Wn.App. 430, 613 P.2d 187,
review denied, 94 Wn.2d 1014 (1980) (same). Lee v. Columbian, Inc., 64
Wn.App. 534, 826 P.2d 217 (1991) (attorney fees awarded to appellant
when cross appeal was frivolous).

The record clearly shows that: (1) Petrenko identified evidence, (2)
Petrenko’s brief reflects thorough investigation of the pertinent facts in
support of his CR 12 Motion to Dismiss, (3) and Petrenko’s arguments
supported by legal authorities. Consequently, considering the trial court’s
record as a whole, it is clear that Petrenko’s appeal presents debatable
issues and is not frivolous. For these reasons, the Court should deny

TBEF’s request for an award of attorney’s fees.

15



IL.

CONCLUSION

Appellant Petrenko therefore requests that this Court reverse the

lower court and vacate the imposition of CR 11 sanctions in its entirety.

Dated this 9" day of July, 2014.
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Andreas Kischel, WSBA 42435
Attorney for Appellant Petrenko
155 108™ Ave. NE, Ste. 210
Bellevue, WA 98004

Tel. 425-444-8243

Fax: 425-223-573



III. APPENDIX

TBF v. Petrenko
King County Superior Court Cause No. 10-2-39911-9 SEA

(The case referenced by Respondent TBF Financial in its brief)

e TBF Exhibit “D” reflects purchase of equipment
e TBF Exhibit “E” reflects Equipment Residual Value
e TBF Exhibit “I"” reflects purchase of equipment

e TBF Exhibit “J” reflects Equipment Residual Value
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FILED

10 NOV 15 AM 10:30

KING COUNTY
SUPERIOR COURT CLERK
E-FILED
CASE NUMBER: 10-2-39911-9 SEA

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR KING COUNTY

TBF FINANCIAL, LLC,
NO.
Plaintiff,
COMPLAINT FOR BREACH
OF EQUIPMENT LEASE

VS.

BORIS PETRENKO, dba PETRENKO LAW FIRM,
and the marital community composed of BORIS
PETRENKO and JANE DOE PETRENKO;
KONSTANTIN BOGOLYUBOV, and the marital
community composed of KONSTANTIN
BOGOLYUBOV and JANE DOE BOGOLYUBOV,

Defendant.

et e’ vt et st s’ vt vt s "t Nt gt Nt

COMES NOW Plaintiff, TBF FINANCIAL, LLC, and alleges the following cause of
action against defendant.
I. PARTIES
1.I  Plaintiff is a corporation duly organized and existing in the State of Illinois with its
principal place of business in Deerfield, Illinois. Plaintiff has paid all its license fees and has

satisfied all bonds and requirements and is legally authorized to bring this to action.

Schweet Rieke & Linde, PLLC
COMPLAINT - I 375 8 Michigan Street

Seonle, WA 98108
(206) 2751010 (206 381-1101 FAX
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1.2 Defendant Boris Petrenko dba or fdba Petrenko Law Firm (“Petrenko™) is a sole
proprietorship doing business in King County, Washington. Plaintiff alleges and believes the
credit issued to the defendant Boris Petrenko was provided for the benefit of his marital
community, if any.
1.3 Defendant Konstantin Bogolyubov (“Bogolyubov™) is an individual residing in King
County, State of Washington. Plaintiff alleges and believes the credit issued to the defendant
Konstantin Bogolyubov was provided for the benefit of his marital community, if any.

IL JURISDICTION
2.1  The Court has jurisdiction over the parties and the subject matter of this action pursuant
to RCW 4.28.185. Venue is appropriate pursuant to RCW 4.12 because the defendants reside in
King County, Washington.

III. FACTS AND DEMAND

3.1 On or about January 31, 2005, Boris Petrenko dba Petrenko Law Firm executed a
S.M.AR.T. Solution Lease Agreement for a Konica Minolta copier with Konica Minolta
Business Solutions USA, Inc. (“Konica Minolta™) as lessor under Lease No. 4199760 (“Lease
#17), a true and correct copy of which is attached and incorporated as Exhibit A.

3.2  To further secure the aforementioned lease, on January 31, 2005 defendant
Konstantin Bogolyubov executed a personal Guaranty of Lease #1, a true and correct copy of
which is attached and incorporated as Exhibit A.

3.3  On or about July 27, 2005, Boris Petrenko dba Petrenko Law Firm executed a
second Lease Agreement for an additional copier with Konica Minolta as lessor under Lease No.

200156106 (“Lease #2”), a true and correct copy of which is attached and incorporated as

Schweet Rieke & Linde, PLLC
COMPLAINT -2 573 5. Michigan Street

Seattle, WA 98108
206) 273-1010 (206) 381-0101 FAX
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Exhibit F. Lease #2 was signed by Konstantin Bogolyubov, creating personal liability for its
terms, notwithstanding the lack of a signed personal guaranty on Lease #2, as the lessee,
Petrenko Law Firm was not a legal, separate entity.

3.4  On or about January 31, 2005, Konica Minolta assigned Lease #1 to Citicorp
Vendor Finance, Inc., by Assignment of Lease, as true and correct copy of which is attached and
incorporated as Exhibit B.

3.5  On or about April 30, 2007, Citicorp Vendor Finance, Inc. assigned Lease #1 to
CIT Technology Financing Services | LLC, as set forth in the Notice of Assignment, a true and
correct copy of which is attached and incorporated as Exhibit C.

3.6 On or about March 26, 2010, CIT Technology Financing Services I LLC assigned
Lease #1 to TBF Financial, LLC by Bill of Sale, a true and correct copy of which is attached and
incorporated as Exhibit D. TBF Financial, LLC is the present holder of Lease #1 and is the true
party in interest to enforce its terms.

3.7 A true and correct copy of an Accounting Statement setting forth the amounts due
and owing on Lease #1 is attached and incorporated as Exhibit E.

3.8  On or about September 15, 2005 Konica Minolta assigned Lease #2 to Citicorp
Vendor Finance, Inc., by Assignment of Lease, a true and correct copy of which is attached and
incorporated as Exhibit G.

3.9 On or about March 31, 2007 Citicorp Vendor Finance, Inc. assigned Lease #2 to
CIT Technology Financing Services I LLC by Notice of Assignment, as true and correct copy of
which is attached and incorporated as Exhibit H.

3.10  On or about March 26, 2010, CIT Technology Financing Services I LLC assigned

Schweet Rieke & Linde, PLLC

~ 575 8. Michigan Street
COMPLAINT -3 Seattle, WA 98108

(206) 275-1010 (206) 381-0101 FAX
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Lease #2 to TBF Financial, LLC, by Bill of Sale, a true and correct copy of which is attached and
incorporated as Exhibit . TBF Financial, LLC is the present holder of Lease #2, and is the true
party in interest to enforce its terms.

3.11 A true and correct copy of an Accounting Statement setting forth the amounts due
and owing on Lease #2 is attached and incorporated as Exhibit J.

3.12 Defendants have breached the Lease Agreements, and there is presently due and
owing to the Plaintiff the sum of $7.518.67, together with interest thereon at the rate of 13.8%
per annum, until fully paid, plus such other and further sums as Plaintiff may prove and establish
at the time of trial.

3.13  The Defendants agreed that in the event of default they would pay all of the
Plaintiff’s costs of collection including a reasonable attorney’s fee. Plaintiff states that the sum
of $1,500.00 is a reasonable sum for Plaintiff’s attorney’s fees in the event this matter is
uncontested, Plaintiff reserving the right to prove a greater sum upon contest.

WHEREFORE, Plaintiff prays for judgment against Boris Petrenko dba Petrenko Law
Firm, and the marital community composed of Boris Petrenko and Jane Doe Petrenko, and
Konstantin Bogolyubov, and the marital community composed of Konstantin Bogolyubov and
Jane Doe Bogolyubov, for the sum of $7.518.67, together with interest thereon at the rate of
13.8% per annum, for Plaintiff’s costs and disbursements incurred herein, including reasonable
attorney’s fees, and that said judgment accrues interest at the highest legal rate.

DATED this 8" day of September, 2010.

SCHWE,HI‘E;):&E}'/;E & LINDE. PLLC
AN B AU ET

Laurin S. Schweet, WSBA 16431
Attorneys for Plaintiff

Schweet R;’eke & Linde, PLLC
COMPLAINT -4

1206) 273-1010 (206) 381-0101 FAX
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7 S.M.AR.T. SOLUTION

IKONICA MINOLTA KONICA MINOLIA BUSINESS SOLUTIONS US A, INC

7

ACCOUNT # °

O \0\0\%)

SERIAL MONTHLY QUARTERLY COPY EXCESS COPY uNT
EQUIPMENT DESCRIPTION NUMBER MINIMUM RENTAL* ALLOWANCE CHARGE" ] |
K IA | ) PER
nren Mlvalta Pryiciof S 134. 19 { ppo omEs| OIHS  coPv
PER
2 $ COPES coay
P'm
3 $ COPIES coPY

INITIAL TERM OF AGREEMENT 6 O MONTHS

SECURITY DEPOSIT
*plus applicable tax S _‘@ —

TERMS AND CONDITIONS

The words YOU and Wmn!heUuro!memsm The words WE. US,
andOUHmrtoﬂquolmEqu

1 RENTAL AGREEMENT (“AGREEMENT) we 1o rent o you and you
agree to rent from us the equipme Nhﬂeﬂ:mh ent™) You promise 1o
us the Monthl Mamrrmm Rental Paymenl E n accordance with the
below plus c) m oopus In excess of the
Quarterly Copy Allowance [‘QCA thonze us 1o insert in {his Agreemant
senal numbers of Equipment when we so deiermna them

2 TEAM AND RENT The Agreement shall commence unihndaymal any of the
Equipment i delivered to you (“The Commencement Dale”) The inslaiments of
renl shall bs payable m arears. in the amounts and for the iniial term provided
above, commaencing 28 days aller tha Commencement Date. with subssguen!
mnumammmmdmmmmmmﬂuunm all rent
and any adgibonal tenl or expanses char under this ement shall have
been i full Your obhgaton to pa .-eu and gther ions hereunder
shall ba absoluts and uncond nmal ase not subject (o an¥ tsment. sel-oll.
for any reason whnlwe\rat his Agreement 1S
NON-CANCELABLE If the iutial torm of lhug Agreemen (as described ahcm} 15
grealar than {zl]mnwu.wmemihenghtmmemmuuﬂ
an amount mmnl{%] for each 12 month penod commenceng at
month 25 and continu each 1 nod thereater untl the end of the
natial taem o Ius Agreement H any payment r 1s not mada by you when

continwed YHE TERMS AND CONDITIONS PRINTED ON
L Of/EVOSE)  r4E REVERSE SIDE ARE MADE A PART HEREOF

GUARANTY

- ot ok tho withn A by

\gi i gned, antty and
tonaly uaramoss R ush hend “uwmamunumnmm
wethout [ miation every reria) nscatmant 1 acceloratod ba's fenls. charges, coecion
mwwmw gt you of The Equpmens o710 srdora any o s other
PPOCOOBNG Aganet h : oned roersgned ag r‘_mﬂ‘l Y ;

f oets "edl by s by reason of any delaut by you Qed Wlvas nobo
tocep'a aber oy chwiiboh ayr
wmaﬂbl and uhm of ay obigatons it . 5
youand mm ly ol you of any - g
WEhout in Ay way releasing 1o m 7 R‘-’- g Guananiy and sha nol
e dhschasged or ffectad by your mmwm Thes Garanty mavbe

mwubhhﬂdwmmmdm Notteng shall descharge o satsly he .

ofallyour tous. wihniwes: THEUN ED
.mm" IATS OF THE STATE OF NEW JERSEY WITH
RESPECWGM‘I’MMCFW mmmm SETTLEMENT, PROMISSORY
NOTE OR OTHERACCOMMOOATION ORAGREEMENT WITHUS THIS MEANS THAT ANY LEGAL ACTION
FILED AGAINST YOU AND/OR GUARANTORS MAY BE ALED N NEW JERSEY AND THAT YOU ANTYOR ANY
GMWHMBEMNI’EPDMDUTQTEWWWNWM

IMPORTANT INFORMATION ABOUT THE PATRIOT ACT EFFECTIVE OCTOBER 1, 2003

To help the United States G hght lamensm and maoney laundenng,
Federal law requires us 1o oblam, venly, and record information that wenthes
each persan or business thal opens an account or esiablishes a refationship
What trus means for you when you open an account or establish a relabonshup.
we will ask for your name. sireal address, date of bith, and enitheation
rumber. such as a socal secunty number or laxpayer identdicabon number
For busingsses, we will ask lor the business name, streat address and lax
idenidication number Federal law requires us 1o oblain ths informalion We
may also ask la see your dnver's license or other identlying documents thal
will allow us 1o wdenbly you We approciale your cooperation

NAME

SOLE PROPRIETORSHIP DATE OF BIRTH

Ss¢

ADDRESS

CORPORATIONPARTNERSHIP Taxir_R.6 = LI 116 %

If this information differs for each machine, please atlach schedule

L2200 NLE Nl R; sh D-

Equipment Location

N lowver-

LA

"?gést

Ciy

State

Zip

Customer Contact

I(n-\_gl'-\n 4—:»« Eo.ﬂo l\’fu-J o

Fax No

Purchase Order No

[ If Sales Tax Exempl, a valid tax exempt certhcate mus! accompany this Agreement

l)L'}f“f.n - L{w [:‘I"M

You and al G
squvalgni o’ 21y 30c 850N mugﬂmmﬁswmwum
by and cons'rsed accond n Lo ha gws of the Stale of New Jersey

WITNESS SIGNATURE DATE

PHONENO (3y) 243 2483

FULL LEGAL NAME OF USER

1515y SE SH4Y Pl
BILLING ADDRESS

Setlovee WA 48004
CITY STATE P

- 31~ 05
DATE@OI' 3!

EY&W§@%~

£0!1-3!- o5

S QQ Kone‘k{n‘\-:a ?DO'E:O\\JIJDO\/

LEASE ORIGINAL -

FORMA30 REVID 031
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TERMS AND CONDITIONS

due, you shall be charged a late fee of ten percent (10%) of the amount of such payment, plus interest on such amount at the rate of 1 15% per month lrom the due date unl the date
paid, bu! as 10 each of the foregoing. In no event mare than the maximum rate permilled by law

3 USE, MAINTENANCE, REPAIR, AND WARRANTIES We agree to prowde Equipment mainlenance, during normal business hours and to prowide mspechons. adjusiments,
parls replacements, drums, developer. lonar and cleamng matenal raquired lor the proper operation ol the Equipment as determined by us Paper. staples and'or other copying
substances mus! ba separately purchased by you from us or other suppliers al the then cument pnces You agies to pay us our then published rales lor any repaus requested by
you o be performed outside our normal business hours or caused by your neghgence, or operation of the Equpment not n accordance with accapled procedures established by the
manufaciurer of us You agree to provide surtable space and slecincal sennces for the operation of the Equipment as recommeanded by the manulacturer or us Al mater calculabons are
based on actual usage Single Sided 85 x 11 or 85 x 14 images are counted as 1 copy Duplexed 85 x 11 or 85 x 14 images are counled as 2 copies Single sided 11 x 17 mages
are counted &s 2 copies and duplexed 11 x 17 images are counted as 4 copies All parts repiaced or instafled  the Equipment remain our property Excepl for the abave manienance
obiigation. we aré renting the Equipment 1o you “AS 1S” WE MAKE NO WARRANTIES. EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE IN CONNECTION WITH THIS AGREEMENT We transfer to you for the term of this Agreement ail warranties. f any, made by the manufacturer Wa are nol
liable to :m for m modificaion or decsion of manufaclurer warmanbes You agree 1o conbnue making paymenis lo us under this Agreemenl regardiess of any clams you may have
agamsl Ihe man Ter

4 OWNERSHIP. REDELIVERY AND RENEWAL We are the Owner of the Equipment and have ille to the Equipment In stales where permissible. you hereby authonze us, at your
expense, 10 cause this Agreement, o any stalemenl or other nsirument n respect (o (lus Agreamant showing our inferast in the Equpment, mcluding Undorm Commercial Code Financng
Stalement, 1o be Med or recarded and re hled and re-recorded. and grant us the ght to execute your name thereto To profect our rights in the Equipment, in the event this Agreemant
15 delermined to be a secunly agreemenl, you hereby granl lo us a secunty nterast in the Equipment and all proceads. products, rents or prolils thetehom You agree 1o execute and
delver any slalement o insirument requested by us for such purpose. and agree 1o pay and reimburse us for any searches, filings, recordings. slamp fees or taxes relaled o e limg
or secording of any such mstument or statement The parties intend this Agreement to be a Finance Lease under Arhcle 2A of the Undorm Commercial Coda You hateby warve any and
all nghts 1o and remedias granted you by Sechon 2A-508 through 2A-522 of the Undorm Commercial Code On ¢ before nnety (90) days pnor fo the expuration of the indial term of fhs
Agreement. you shall give us wntten notice of your intenhon 1o ralurn the equipment to us Provided you have gven such bmely nolice. you shali retum the Equipment, freight and
insurance prapaid, lo us n good reparr condion and working o-dar. ordinery wear and tear excepted. in @ manner and fo a location designaled by us If you fad 10 50 notfy us, or having
notdied us, you fal lo retum the Equpment as prowded herein, this Agreeman shall renew for addional lems of ninely (30) days at a penodsc rem equal lo 100% of the rent prowded
herem

§ RISK OF LOSS AND INSURANCE You are responsible for providing an mstallalion site which conlorms fo the manufacturer's published space. elecincal and environmantal
requirements, and aliowing us access to tha Equpment for purposes of mamtenance and monnonng meter readings Except for ordinary wear and tear, you are responsdile lor protectng
the Equpment from damage and loss of any kind 1 the Equipment 1s damaged or lost, you agree to conbinu 1o pay rent You ageee dunng the term of this Agreement. lo keep the Equpment
fully insured aganst loss, naming us as loss payee, to oblain a general public Labidy msurance policy from a company acceptable lo us, mcluding us as an insured on the policy You
agres (o prowide cerbilicates or other evidence of msurance Should you fad to provide such msurance, you agree thal we may oblam such insurance, and charge you therefore

6 INDEMNITY We are not responsibie for any losses Of injunes caused by e installabion, removal or use of the Equipment You agree 1o reimburse us for and 10 delend us aganst any
clams for losses of injunes (including pre- and post-udgement altorney’s fees and costs) caused by the Equpmant

7 TAXES AND FEES You agree Ic pav when due or reimbuise us for afl taxes, fees, fines and penalties relating to use or ownership of the Equipmant of 1o this Agreement, now of
hereafter imposed. leved or assessed by any slale, federal or local government agency '

EQUIPMENT LOCATED IN CERTAIN STATES s subject to sales Lax laws which raquee thal tax be paxd up front if you choose to pay this tax up fronl, you may incude, wih your
advance payment. your check for the curent percent 0! tax appiied 10 the cost of the Equipment If you do nol includa it up front, then you hereby authonze us fo advance the tax
and increase your monthiy payment by an amaunt equal to tha current lax percentage applied lo the monihly rental shown above

8 LOCATION OF EQUIPMENT You will keep and use tha Equipment only at your address shown above and for business purposes orly You agree thal the Equpment will not be
removed from that address unlass you gel our writren permission m advance 1o move 1 You agree thal the Equipment will be used for business purposes only

§ DEFAULT AND REMEDIES If you (a) tad to pay ren! or any olher payment hereunder whan dus, of (b) fad to perform any of the other ferms covenanis. of condibons of Ihs Agraement
alter ten {10} days wnflen nobee, ot (€) become wsolvent or make an asssgnmenl for the beneft of credors. of lie a peklion under the Bankrupicy Cods or one i fied agams! you. or
[d) & recenver. tusies. consenvalod, or hquidatar 15 appainted wiih or withou! your consent, you shall be in defaull under this Agreemant and. we may. to the exien! permutied by apphcable
law, exercise any one or more of the following remedies, (i) declare due. sue for and receive from you the sum of all renlal payments and other amounis dua and owing under this
Agreement or any schedule thesaln, plus the sum of the MMR payments for the unexpared lerm of ths Agieement or any schedule herelo dscounted al the rade of B% pet annum and
demand relum of the Equpment in accordance with Secuon 4 heredl, (u} to smiady accelerate the balances dus under any olher agréements betwesn you and us. (] lo lake mmetate
possession of the Equipment, () requere you lo relum all Equipment at your expense [0 a piace reasonably designated by us. (v} 1o charge you for al the expenses incurred i connection
wilh the enlforcemant of any of our remedies including all casts of collechon, reasonabla afiomey’s fees and court costs Lessee shall also be liable for the pre and postjudgement
atiomay's lees and costs incumed by Lessor after a judgement has been enlared agamst Lessea by any court (w) apply any secufity depasil held by us to reduce any amounls you

owe US
ANl our remedies are curndalive, are in additon 10 any othar remedws provided for by law, and may. to the extent permilled by law, be exarcised eidher concummently or
separalaly Exercese of any one remedy shall nol be deemed an election of such remedy, or lo preciude the exarcise of any other remedy No fadure on our pant 10 exercisa any nght
of remedy and no delay I exercismg any nght o temedy shall operate as a wawer of any nght or remedy of 1o modify the terms of Uhus Agreement A waiver of delaull shall not be
conslrued as a waver of any other of subsequant default
10 ASSIGNMENT YOU HAVE NO RIGHT TO SELL, TRANSFER, ASSIGN THIS AGREEMENT OR SUBLEASE. PLEDGE OR OTHERWISE ENCUMBER THE EQUIPMENT WE MAY
SELL, ASSIGN OR TRANSFER THIS AGREEMENT You agree thal d we sell, assign or Uansler this Agraement. the new owner will have the same nights that we have now and will
nol have lo pedorm any of ow obligabons You agree ®hat tha nght of the new owner will not ba subject to any clams, defenses. or sel-offs that you may have sgainst us In the even!
of a sale, transter or assignment, we agree Lo reman respansible lor our obligatons hereunder
11 CONSENT TO JURISDICTION AND GOVERNING LAW YOU AND ALL GUARANYORS CONSENT TO THE PERSONAL JURISDICTION OF THE COURTS OF THE STATE
OF NEW JERSEY WITH RESPECT TO ANY ACTION ARISING OUT OF ANY AGREEMENT, GUARANTY, SETTLEMENT AGREEMENT, PROMISSORY NOTE OR OTHER
ACCOMMODATION OR AGREEMENT WITH US THIS MEANS THAT ANY ACTION FILED AGAINST YOU AND/OR ANY GUARANTORS MAY BE FILED IN NEW JERSEY AND THAT
YOU AND/OR ANY OF THE GUARANTORS MAY 8E REQUIRED TO DEFEND AND LITIGATE ANY SUCH ACTION IN NEW JERSEY You and all guarantors egree thal service ol
process by carthed mai, retum recespt requasted. shall be desmed the equivaient of parsonal sanice in any such acbon However. nothing i this shall be conslrued to limd
the unsdichons of whuch st may be Mled by any party to this Agreement or the maans of oblarung sarvice of process in any such sut ANY LEGAL N SHALL BE GOVERNED
BY THE LAWS OF THE STATE OF NEW JERSEY TO THE EXTENT PERMITTED BY LAW. YOU WAIVE TRIAL BY JURY IN ANY ACTION HEREUNDER

12 CUSTOMER PO You agree thal any purchase order issued 1o us covenng the rental of this Equipment. 15 ssued for purposes of authonzation and your wiiemal use only. and none
of ils terms and condmons shall modly the terms and condibons of this Agreement

13 SECURITY DEPOSIT Any secunly depostt in non-interast beanng Provided # has not bean applied in accordance with paragraph 9. we shafl relum any secunty deposd 10 you at
the terminalion of this Agreement

14 ENTIRE AGREEMENT You agree thal we may insert or correcl missing information on this Agreement including your legal name and the Equipment’s descnpbon, senal number and
locavion, othenwise, this Agreement contains the enlire amangament between you and us and no modrcatons of this Agreement shall be effeciive unless in writing and signed by the

parhes -~
g ]

[ ACCEPTEDBY

KOMICA USA, INC. OWNER ]

8Y
[t/ ) s L e s FORM 490-REV10/03 2
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citicapital

ASSIGNMENT OF LEASE

LESSEE: ibdmw Lﬁ;.u Fo—
LEASENUMBER: 4T Yo o

DATE OF LEASE: |51 !a\/

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, transfers and sets
over unto Citicorp Vendor Finance, Inc. (“CVF™) its successors and assigns all
right, title and interest in and to the lease agreement identified above between the
undersigned as Lessor and the above named Lessee pursuant to the Lease
Assignment Master Agreement dated October 25, 1988, between the undersigned

and CVF fka Copelco Capital, Inc. \
.f‘ d
LESSOR: KQNICA MEOLTA BQEEM SOLUTIONS /’
N

v . Amemberof ertigrous]

Lo

S
L/
T

4 - e = ——




NOTICE

Please be advised that pursuant to a certain Purchase & Sale Agreement dated
as of March 31, 2007, Citicapital Technology Finance, Inc., a Pennsylvania
corporation, and Citicorp Vendor Finance, Inc., a Delaware corporation (each, a
“Seller”, collectively, “Sellers”) have sold, granted, conveyed and assigned all of
their respective right, title and interest in the contract(s) listed on Schedule A
hereto and any and all related receivables, equipment thereunder and ancillary
documentation thereto to CIT Technology Financing Services | LLC
("Purchaser”). This transaction closed as of 11:59 P.M. (EST) on April 30, 2007.

It is Sellers' and Purchaser's intent that this document be used as evidence in
legal proceedings of the transfer and assignment of the contract(s) and any all
related equipment thereunder and ancillary documentation thereto by Sellers to
Purchaser and their successors and assigns. Sellers by execution below and
Purchaser by acceptance hereof do consznt to the filing of this Notice in court
proceedings for such purpose.

IN WITNESS WHEREOQF, each Seller has caused this Notice to be executed in
its name and by an authorized officer as of April 30, 2007.

Citicapital Technology Finance, Inc.

Yﬂw crucdr—

Mary C. Tucker
Deputy General Counsel — Litigation Management

Citicorp Vendor Finance, Inc.

By: %"“fc’h’w

Mary C. Tucker
Deputy General Counsel — Litigation Management

CIiT Techno!ogi Fxncing Services | LLC
Name

Title




Schedule A (Partially Redacted)

CIT Technology
iricorp Vendor Fin le Financing Services, Inc. file Lessee Guarantor
4199760 930-0063724-000 Petrenko Law Firm Konstantin Bogolyubov



CiT 249¢30
From: unknown  Page:2/2  Date: 4/18/2010 8:35:07 AM (it 90

BILL OF SALE

For value received, the undersigned hereby transfers, sells, conveys, grants and
delivers to TBF Financial, LLC, its successors; and aseigns ("TBF”), “as-is, where-is"
without representation, warranty or recourse, except as provided in that certain Asset
Purchase Agreement dated August 14, 2008, between TSF and the undersigned, those
leases identified on Exhibit A atteched hereto as a part hereof and the equipment
subject to, and the documents supporting, saii leases.

Dated: March 26, 2010
At Jacksonville, Florida
CIT TECHNOLOGY FINANCING SERVICES, INC.

CIT TECHNOLOGY FINANCING SERVICES | LLC
CIT TECHNOLOGY FINANCING SERVICES Il ELC

. .
By: .
its: Director, Portfalio Services

Vs T

This fax was received by GFI FAXmaker fax server. For more information, isit: hitp:/www.fi.cory i::.ﬁg
AR / )



Exhibit A (Partially Redacted)

CIT Technology Financing
TBF Financial, LLC file Services, Inc. File Lessee Guarantor

72070 930-0063724-000 Petrenko Law Firm Konstantin Bogolyubov



Accounting Statement

TBF File Number

72070

Date

May 1, 2010

Re: TBF Financial, LLC v.

Petrenko Law Firm and Konstantin Bogolyubov

Total Payments Due 60 @ $129.29 $7,757.40
Payments Made ($6,214.05)
Late Charges $154.34
Interest $ 0.00
Attorney Fees $ 0.00
Equipment Residual Value $ 620.59
Sales Tax $ 0.00
Personal Property Tax $ 0.00
Insurance $ 0.00
Sales Proceeds ($ 0.00)
Balance Due $2,318.28

Plus 13.8% interest from March 13, 2009, the date of default
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Pl

ACCOUNT # °
KONICAMINOLTA  cnmum sones omomene s A0Q/56/06
PN DrachIon NUMBER MINAMOM AENTAL® AT owAnce E ance: i
+Eozn MO wsHaDr 470 s 20509 coPEs | 0/ 2 oo
P ; "”OOQ_, : $ COPIES oy
3 ' $ copes GoR
INITIAL TERM OF AGREEMENT . _/z/) MONTHS onagabi B ol s -

TERMS AND CONDITIONS

The words YOU and YOUR mean the User of the Equipment The words WE, US,
and OUR refer to the Owner of the Equipment

1 RENTAL AGREEMENT ("MEREEHENT') We e to rent o you and you
agree lo rent from us the equipment Mmla%:imﬂ] You promise to
ay us the Ilmhlln.lﬂlmmum Rental Payment SMM ") n mordanu wilh the
erms below Copy Charga *) on copies in excess of the
Quarterly t:upy Allgwance ("QCA \'ou :Mhonze u$ to nsert i thus Agreement
sena! numbers of Equpment when we so determine them

2 TERAM AND RENT The Agreement shall commence on tha day fhat any of the
Equpment S delvered 10 you { The Commencement Date”) The instaliments of
rénl shall be payadle 1 ameacs, in the amounts and for Ihe miial term provided

above. commencing 29 days afier the Commencemsni Date. with subsaguen)
mmudwmhumnmdmwmnm r untl all rent

nd any addmonal rent or expenses chargeable under (s Agreament shall have
beenpardmlds Your obhigation to pa: tent and other uons hereunder

shall be absolute and uncanditonal and are not su ecnnq nn
defense or eaunlor claim lor any reason whalsoever This Jlgmmenl
NON-C&MABLE ln mitial temm’of this Agrumm (as dascnbed above) 1s
glemrmwm 4} months. we rese mﬂbmmsolhemlﬂby
one pln:!n! (1%) rw aach 12 month penod commencing al
month 25 and conbinuing for each 12 manth penod thereatier until the end of the
wal term ol this Agreement llanypqmenthuewmtsnul mads by you when

{MPORTANT INFORMATION ABOUT THE PATRIOT ACT EFFECTIVE OCTOBER 1, 2000

To halp the Uruted States Government fight terronsm and monay laundering.
Federal law requires us to oblamn, venly. and record nformation that ientilies
each person or business (hal opens an account or eslablishes a relabonshp
What this means for you when you open an account or establish a relabonship,
we will ask for your name, streel addraess. date of birth, and idenbification
number, such as a socmal securty number or laxpayer identihcation number
For businesses, we will ask for the business name, sireet address and lax
identibcalion number Federal taw requires us lo oblam this information We
may also ask o see your dnvers licensa of other identitying documents thal
will allow us lo «dentfy you We appreciate your cooperalion

SOLE PROPRIETORSHIP DATE OF BIRTH .
NAME __ sS4
ADDRESS

CORPORATION/PARTNERSHIP Taxioe_ g & ~ 11 2

LEASE ORIGINAL

fconimued on reverse) Eﬂggigs AND C%NDE‘IIENS PPTH‘FI? s
L PENSE MO AR & A PRRY HEREOF If thus information differs for each machine, please attach schedule
GUlan‘
Towdues us 10 enter ': rrden A m““u ma;wndmmm mﬂ. Equipment Location Street
B0y QUTLTBe5 10 s the prompt payment u:nn S Lngerhe Agnoeren
winout Tmeabon “rmm W renis, adrayst-abve charges, -
changes.and rrenes! " A0ANE you OF the EQUHGNL o0 i erforce e of 1S ohe!
g agansi th gred The urdersgned agees 1o pay e reasonabie ool City State 2ip
court costs and ot dbyust any befzAbyyou Tre wiives noiee of
mhmuﬂﬂmwumd y lonc *0 winch the Lnd ] gucep
demand for payment The mmawm:rmummm 1 p3y
d the compro y e andior
wihout I a7y way re'8ascq e Undersgned s c0Hgatos hereunder The & contrung and shalinat Customer Conlact
be dschargeo of by your at—wSimiors epesaTabves Successors and assgns This Quararty may be
eTomnd by of fortha bere@ol sy o successor ol s Notheng shall discharpe nﬂhuﬁm
wmmfi'ﬁm'mmwnim et | | otk e
Ti lax 1 certifica'a must
o N T e TS AT AR CLEoAL If Sales Tax Exempt, a valid tax exempl cerufica'a mus! accompany is Agree |
Eﬁ%ﬁm umamm‘%maemmmimgﬂnmrwﬁmm i é
You o » mmmmmnnmmm F{tl’@w Ka_w €A
ol pereon nany sach tha Agreement shal be govened FULL LEGAL NAME OF USER
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TERMS AND CONDITIONS

due, you shall bg charged a late lee of ten percent (10%) of the amount of such payment, plus nterest on such amount at the rale of 1 15% per month from the due date uniil the date
paid. buf as lo each of the foregoing. in no evenl mora than the maximum rate permitied by law

3 USE. MAINTENANCE, REPAIR, AND WARRANTIES We agree to provide Equiprient mamlenance, dunng normal business hours and o provide inspections, adjusimants,
paris raplacements, drums, developer. loner and cleaning malenal required dor the proper operahion of the Equipment as determunad by us Paper, staples andéor olher copymg
substances must be separaloly purchased by you from us ar other suppliers al the then cumrent pnces You agree to pay us our Lhen published rales lor any repairs requesied by
you to be perormed ouiside our normal business hours or caused by your negigence. o operation of the Equipment nol in sccordanca wih accepted procedures estabished by the
manutaciurer or us You agree (0 prowcs suitable space and electncal services for the opevakion of the Equipmenl as recommendad by the manulaciures or us All meter calculabions are
based on actual usage Single sided 85 x 11 ov 85 x 14 images are counted as 1 copy Duplexed B5 x 11 or 85 x 14 mages are counted as 2 copies Smgle sided 11 x 17 wmages
are counled as 2 copes and duplexed 11 x 17 images are countad as 4 copies A parts replaced or instalied i the Equipment remain our property Except for the above maintenance
mnmpm;n 10 you “AS IS" WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED. INCLUDING WARRANTIES OF MEACHANTABILITY OR FITNESS FOR
A LAR IN CTION WITH THIS AGREEMENT We transier 10 you for the lerm of this Agreemen! ail wanrantes, if any. made by the manufacturer We are not
kable 10 you for any motiicalion or decision of manutaciurar wamanbes You agree to continue making payments 10 us unde’ iis Agreement regardiess of any claims you may hava
agans! tha manulacturer

4 OWNERSHIP, REDELIVERY AND RENEWAL Wa are the Owner of the Equipment and have hils 1o the Equipment in stales where permissible. you hereby authonze us. al your
expense, lo cause ths Agreement. or any stalement or olher instrument m resped to thes Agreement showing our interes! i the Equipmen, including Unsform Commercial Code Financing
Slalement, 1o be tded or recarded and re-lied and re-rocorded. and grant us the nght to execule your name thereto To protect our nghts n he Equipment, 1n the event this Agreement
|sdﬂeﬂrlwdwbeammtyouhuehx”gmnt:uusasecmwwnlmwwﬂm.p@mnmmmﬂsm&m You agree lo execule and
deinvar any stalement or nstrument tequested by us for such puroose, and agrée 1o pay and remburse us for any searches. filings. 1ecortngs, stamp lees of taxes relaled 1o the limg
of recording of any such mstrument or statement The partes iniend Yrs Ag-eement 1o be a Finance Lesse undar Arbcie 2A of the Undom Commercal Code You hereby wawe any and
all nghts fo and remenies granted you by Section 2A-508 tirgugh 2A-522 of the Undorm Comemarcial Code On o¢ befora nmety (90) days prior 10 tha expration of the nial term of this
Agreement, you shall gve us wntien notice of your inlantion [0 retum the equipment o us Provided you have given such timaly notice, you shall rerurn tha Equipmenl, freighl and
mnsurance propaid, lo us i good repair condibon and working o+dar. ordinary wear end lear excepled, in @ manner and 10 a locabon designated by us I you fad 1o 50 notly us. or hawing
notded us, you fail lo retum the Equpmenl as provided heren, this Agreemeni shail renew lor addmonal terms of renaly (90) days at a penodic rent equal to 100% of the rent provded
heren

S RISK OF LOSS AND INSURANCE You are responsible for providing an instaliation ste which condorms 10 the manufacturer's pubkshed space, elecincal and envronmental
requrements. and allowng us access ko the Equipment for purposes of mamtenance and monilonng meter readings Except for ordinary waar and tear, you are responsdia for ]
the Equipment from damage and loss of any kund [l the Equipment 18 damaged or lost, you agree to continue 1o pay rent You agree dunng the tem of thes Agresment, fo keap the Equipment
fully msured agains! foss. nammg us as Joss payee, lo obtain a general public llabddy insurance polcy from & company acceplabie o us, nclding US a5 an ingured on the policy You
agree to provide certiicates or other ewdance of insurance Should you fail 1o provde such msurance. you agres thal we may ablamn such nsurance, and charge you tharefora

6 INDEMNITY We are not responsible for any lossas or mjunes caused by ihe instaliebon, removal or use of the Equipment You agree 1o reimburse us for and 1o dedend us agams| any
clams lor losses or inunes (ncluding pre- and posi-udgement attomey's fees and costs) caused by tha Equipment

7 TAXES AND FEES You agree to pay when dua or reimburse us lor all taxes. fees, fines and penalties relating to use or ownership of the Equipment or to this Agresment. now o
haveafier imposed. levied or assessed by any stale. federal or local goverment agency

EQUIPMENT LOCATED IN CERTAIN STATES is subect to sales tax faws which requere that tax be paxd up hont If you choase 10 pay thes tax up hont, you may wdude. with your
agvance payment. your check lof the cumment percent of lax apphed o the cost of the Equpment f you do not nclude 1 up front. then you hareby authorze us lo advanca the tax
and ncrease your monihly payment by an amour! equal to the curment lax percenlaga apphed 10 the monthly rental shown above

8 LOCATION OF EQUIPMENT You wil keep and use the Equpment only &l your address shown above and for business purposes only You agree that the Equipment will not be
romoved from that address unless you get our wnllen permrisson in advance lo move ¢ You agree thal the Equpment will bs used lor business puposes only

9 DEFAULT AND REMEOIES i you (a) fad to pay rent or any other paymend hereunder when due. or (b) fad to perform any of the othar temms. covenants. or condibons of Is Agreement
afiar ten (10} days writen nolce. or (c) become msolvent or make an assignmant for the benell of craditors. or hle a petdion under the Bankmupicy Code or one s hied against you. o
(d) & recawver, rustee, consetvalor, or baudator 15 appawnted with of withoul your consenl, you shall be m defaull undar tus Agreement and. wo may. fo the exient peqnatted by apphcable
law, exsicise any ona or mare of the following remedies, (1) declare due, sue for and recenve from you the sum of all rental paymenis and oiher amounts due and owng under this
Agreemenl o any schedule thereto. plus the sum of the MMR payments for ihe unexpited team of thes Agreement or any schedule hereto discounied al the rate of 6% per annum and
demand relsm of the Equpment » accordance vath Section 4 hereol, (u) lo simarly acceierate the batances due under any olher agreements between you and us, () 10 lake mmediate
possession of the Equpment, () require yeu fo retum all Equipment al your expense (o a place reasonably dessgnated by us, (v) lo you for all the expensas mcuted in connechon
wilh the enlocement of any of our ramedies including ali costs of collection, reasonablo atiomey’s feas and coud cosls Lassee shall aiso be lable for the pre and post-judgement
attomey’s lees and costs incurred by Lessor afier 3 udgement has been entered agewst Lessee by any court (w) apply any secunty deposd held by us 1o reduce any amounts you

owe US

All our remedies are cumulative, are in addiban 10 any oiher remedws prowded for by law, and may. 10 the extent permilted by law. be exercrsed erher concutrently of
saparalely Exercise of any one remedy shal not be deemed an elechon of such remedy, or lo preciude the exercrse of any other remedy No lailure on our par to exercise any nght
or femedy and no delay n exercisng any nght or remedy shall operale as & warver of any nght or remedy or fo modify the terms of tus Agreement A wasver of defaull shall nol be
construed as & waiver of eny other or subse defaull
10 ASSIGNMENT YOU HAVE NO RIGHT TQ SELL. TRANSFER, ASSIGN THIS AGREEMENT OR SUBLEASE, PLEDGE OR OTHERWISE ENCUMBER THE EQUIPMENT WE MAY
SELL, ASSIGN OR TRANSFER THIS AGREEMENT You agres that  we se¥, assign or ransfer this Agreemant, the new pwner will have the same nghts thal we have now and wall
not have 1o perform any of our obbgatons You agree hal the nght of the new ownsr wall not be subject to any clamms, defenses. or sat-olfs thal you may have agamst us In the evenl
of & ssle transfer or assagnmen, wa agree lo remain responsible for our obhgations hereynder

11 CONSENT TO JURISDICTION AND GOVERNING LAW YOU AND ALL GUARANTORS CONSENT TO THE PERSONAL JURISDICTION OF THE GOURTS OF THE STATE
OF NEW JERSEY WITH RESPECT TO ANY ACTION ARISING OUT OF ANY AGREEMENT, GUARANTY. SETTLEMENT AGREEMENT, PROMISSORY NOTE OR OTHER
ACCOMMODATION OR AGREEMENT WITH US THIS MEANS THAT ANY AGTION FILED AGAINST YOU AND/OR ANY GUARANTORS MAY BE FILED IN NEW JERSEY AND THAT
YOU AND'OR ANY OF THE GUARANTORS MAY BE REQUIRED TO DEFEND AND LITIGATE ANY SUCH ACTION IN NEW JERSEY You and il guarantors agree that service of
process by cervhed mad. retum receip! requested. shall be deemed the equvalent of persanal service m any such acbon However, nothing i this paragraph shall be consirued to kmil
he pasdictions of which sl may be fled by any party lo #ws Agreement or the means o sennce of process in any such sul ANY LEGAL ACTION SHALL BE GOVERNED
BY THE LAWS OF THE STATE OF NEW JERSEY TO THE EXTENT PERMITTED BY LAW, WAIVE TRIAL BY JURY IN ANY ACTION HEREUNDER

12 CUSTOMER PO You agres thal any purchase order 1ssued lo us covenng the rental of this Equipment, 15 ssued for purposes of authonzahion and your intemnal use only. and none
of 1is terms and condsions shall modify the terms and condiions of this Agreement

13 SECURITY DEPOSIT Any secunty deposd in non-nterest beanng Peowided f has not been apphed in accordance with paragraph 9, we shall retumn any securty deposi fo you at
the termination of this Agreemant

14 ENTIRE AGREEMENT You agree thal we may insert or corect mussing infarmabon on this Agraement including your legal name and the Equpment’s descriphan. sénal number and
localion, otherwise, s Agreement conlains the entie arangement between you and us and no modications of th's Agreement shall be effective unless in wnbng and Signed by the
parhes

ACCEPTEDBY

\
xoymu BUSINESS SOLUTIONS US A . INC, OWNER i
g Mﬂ, M !
7 R |

giisn FORM 480-REV10/03 2
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ASSIGNMENT OF LEASE

RE: MASTER ASSIGNMENT AND BILL OF SALE DATED September 7, 2005.

LESSEE J ‘}'f{p Ko L’"W cem
LEASE AGREEMENT NUMBER __ Q0] 6%/0&

1
DATE OF LEASE 2‘ z A Ztai

INITIALTERM _ * Lo

F oC
MONTHLY RENTAL PAYMENT ___ A9 65 =

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and wransfers to Ciucorp Vendor Finance, Inc its
successors and as.ﬂgns all of 1ts nghts, utle and interest in and to Assigned Assets related to the Lease between
Konica Minolta Business Solutions U S A, Inc, as lessor, and the Lessee

S DATE ?/:’&r

]



NOTICE

Please be advised that pursuant to a certain Purchase & Sale Agreement dated
as of March 31, 2007, Citicapital Technology Finance, Inc., a Pennsylvania
corporation, and Citicorp Vendor Finance, Inc., a Delaware corporation (each, a
“Seller”, collectively, “Sellers”) have sold, granted, conveyed and assigned all of
their respective right, titte and interest in the contract(s) listed on Schedule A
hereto and any and all related receivables, equipment thereunder and ancillary
documentation therefo to CIT Technology Financing Services | LLC
("Purchaser”). This transaction closed as of 11:59 P.M. (EST) on Aprit 30, 2007.

It is Sellers' and Purchaser's intent that this document be used as evidence in
legal proceedings of the transfer and assignment of the contract(s) and any all
related equipment thereunder and ancillary documentation thereto by Sellers to
Purchaser and their successors and assigns. Sellers by execution below and
Purchaser by acceptance hereof do cons=nt to the filing of this Notice in court
proceedings for such purpose.

IN WITNESS WHEREOF, each Seller has caused this Notice to be executed in
its name and by an authorized officer as of April 30, 2007. :

Citicapital Technology Finance, Inc.

By: Yﬂw crucda—

Mary C. Tucker
Deputy General Counsel — Litigation Management

Citicorp Vendor Finance, Inc.

By: 'Yf U‘l&c}\—ﬁ

Mary C. Tucker
Deputy General Counsel — Litigation Management

CIT Technolog F;rzncing Services | LLC
Al

By:
Name:
Title:




Schedule A (Partially Redacted)

CIT Technology
Citicorp Vendor Finance, Inc. file ~ Financing Services, Ine. file Lessee

200156106 910-0015817-000 Petrenko Law Firm
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BILL OF SALE
For value receivad, the undersigned hereby transfers, sells, conveys, grants and
delivers to TBF Financial, LLC, its successors. and assigns ("'TBF"), “as-ls, where-is’
without representation, wamanty or recourse, except as provided in that certain Assat
Purchase Agreement dated August 14, 2008, between TBF and the undersigned, those

leases identified on Exhibit A attached hereto as a part hersof and the equipment
subject to, and the documents supporting, said leases.

Dated: March 26, 2010
At Jackeonville, Florida
CIT TECHNOLOGY FINANCING SERVICES, INC.

CIT TECHNOLOGY FINANCING SERVICES | LLC
CIT TECHNOLOGY FINANCING SERVICES Il LLC

By:
its Marino, Director, Partfollo Services

Fyhifit

This fax was received by GFI FAXmaker fax server. For more information, visit: http:/Awww.gfi.com



Exhibit A (Partially Redacted)

CIT Technology Financing
TBF Financial, LLC file Services, Inc. File ssee

72822 910-0015817-000 Petrenko Law Firm



Accounting Statement

TBF File Number

72822

Date

May 1, 2010

Re: TBF Financial, LLC v.

Petrenko Law Firm and Konstantin Bogolyubov

Total Payments Due 60 @ $205.00 $12,300.00
Payments Made (88.466.92)
Late Charges $ 383.3]
Interest $ 0.00
Attorney Fees $ 0.00
Equipment Residual Value $ 984.00
Sales Tax $ 0.00
Personal Property Tax $ 0.00
Insurance $ 0.00
Sales Proceeds ($ 0.00)
Balance Due $5,200.39

Plus 13.8% interest from May 12, 2009, the date of default




