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• 

INTRODUCTION 

This case arises out of a $1 million loan by Larasco, Inc. 

("Larasco") to SR Development, LLC ("SR Development"). Appellant, 

Elliott Severson ("Severson"), is one of three owners of SR 

Development. The trial court entered judgment against SR 

Development based on a promissory note, and against the three owners 

of SR Development based on their agreement to guarantee the loan. The 

trial court also ordered specific performance of a contractual 

commitment by the owners of SR Development to provide a deed of 

trust on a commercial building to secure payment of the loan. 

Severson is appealing a dozen or more of the trial court's findings 

of fact. There is no serious dispute about any legal principle. The 

findings of fact challenged by Severson not only are supported by 

substantial evidence, but also are the subject of admissions by 

Severson's co-owners, Mark and Ed Roberts. The trial court found that 

Severson's own testimony lacked credibility. 

The judgment at issue already has been satisfied from the sale 

proceeds of the commercial building that was the subject of the 

agreement to convey a deed of trust. 
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This appeal is part of a broad effort by Severson to challenge all 

his obligations relating to business relationships with the other parties 

to this lawsuit. From 2012 to the present, Severson's actions have 

resulted in at least ten lawsuits among these parties. Three of these 

lawsuits are still pending in King County Superior Court (four if the 

lawsuit that is the subject of this appeal is counted). 

Larasco asks that this Court affirm the trial court's decision and 

bring finality to this dispute. 

ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

A. Whether the trial court's finding of fact that Severson 

failed to prove any equitable defense is supported by substantial 

evidence. 

B. Whether the trial court erred in concluding that 

Larasco's claims were not barred by the statute of frauds. 

C. Whether the trial court erred in concluding that 

Severson's contractual commitment to convey a deed of trust on 

real property owned by an entity he controlled is enforceable. 

D. Whether the trial court's finding of fact that Severson 

guaranteed payment of all amounts due is supported by substantial 
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evidence. 

E. Whether Larasco was substantially justified in filing 

the lis pendens that the trial court determined to be valid and 

enforceable. 

STATEMENT OF THE CASE 

Larasco is a corporation owned by Lou and Dick Secord (the 

"Secords")1. FOF 1. Larasco was formerly known as Puget Sound 

Leasing Company ("Puget Sound Leasing"). RP Vol. 1, p. 67. 

Puget Sound Leasing at one time was the largest privately owned 

equipment leasing company in the Pacific Northwest. RP Vol. 1, 

p. 33. After operating Puget Sound Leasing successfully for 

23 years, the Secords sold its leasing assets, including the company 

name, to a local bank. RP Vol. 1, pp. 32-33. 

Defendants Ed and Mark Roberts (the "Roberts") are 

brothers. FOF 2. The Roberts are real estate developers based in 

Issaquah, Washington. FOF 2. 

1 Larasco will adopt Severson's convention of citing the trial court's Findings of 
Fact as "FOF" followed by the paragraph number and the trial court's 
Conclusions of Law as CL followed by the paragraph number. The Findings of 
Fact and Conclusions of Law are CP 1523-42. 
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Severson presents himself as a successful real estate 

developer. Trial Exhibit 22. He is also in the business of making 

"hard money" loans. RP Vol. 2, pp. 123-24. 

Defendant SR Development is a company owned by 

Severson and the Roberts. FOF 4. Severson owns 50% of 

SR Development, and the Roberts each own 25%. FOF 4, Trial 

Exhibit 31, RP Vol. 1, pp. 145-46. 

The Secords met the Roberts in approximately 1986. 

RP Vol. 1, pp. 34-35. The Roberts were the owners of the building 

in which Puget Sound Leasing leased office space. ld. The Secords 

met Severson through the Roberts. RP Vol. 1, p . 35. In late 2003, 

the Secords purchased an interest in 1-90 Lakemont, LLC ("1-90 

Lakemont"), a company formed by the Roberts and Severson four 

years earlier. Trial Exhibits 63 and 64, RP Vol. 1, pp. 170-72. 1-90 

Lakemont was formed to develop and operate an office building in 

Bellevue, Washington, commonly referred to as the "Lakemont 

Building." Trial Exhibit 64. 
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The Secords eventually became co-owners with the Roberts 

and Severson in at least five companies.2 The Roberts and Severson 

also conducted business activities through other companies in 

which the Secords had no ownership. E.g., RP Vol. 1, p. 167, Trial 

Exhibit 32. One of those other companies was SR Development. 

FOF4. 

Almost every transaction involving Severson has been the 

subject of one or more disagreements. Beginning in 2012, there 

have been ten lawsuits relating to Severson's relationship with the 

Secords and the Roberts.3 Five of the lawsuits have settled. Two 

2 The companies included: Seattle First Mortgage, LLC; 1-90 Lakemont, LLC; 
SRS Spirit, LLC, Chelan Townhouse, LLC; and 1-90 Lakemont II, LLC. RP Vol. 1, 
pp.35-36. 
3 See Elliott Severson v. Mark Roberts, et al., King County Superior Court Cause 
No. 12-2-14902-0 SEA; Camtiney LLC v . Mark Roberts, et al., King County Superior 
Court Cause No. 12-2-14867-8 SEA; Elliott Severson, et al. v . SR Development, LLC, 
et al., King County Superior Court Cause No. 12-2-11221-5 SEA; Larasco, Inc. v. 
Del Norte, LLC, et al., King County Superior Court Cause No. 12-2-16816-4 SEA; 
Larasco, Inc. v. Del Norte, LLC and SR Development, LLC, King County Superior 
Court Cause No. 12-2-16817-2 SEA; Larasco, Inc. v . SR Development, LLC, Mark 
Roberts; Edward Roberts; and Elliott J. Severson, King County Superior Court Cause 
No. 12-2-16818-1 SEA; Larasco, Inc. v. SRS Spirit, LLC, King County Superior 
Court Cause No. 12-2-19445-9 SEA; and Union Bank, N.A. v. Seattle First Mortgage 
LLC, et al., King County Superior Court Cause No. 12-2-17253-6 SEA; Larasco, Inc., 
et al. v. Severson, et al., King County Superior Court Cause No. 14-2-06469-1 SEA; 
and Severson v. Roberts, et al., King County Superior Court Cause No. 14-2-08442-
1 SEA. 
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were consolidated4 and tried to the Honorable Julie Spector in 

October 2013, resulting in this appeal. Another of the cases was 

tried to Judge Spector in January 2014 and is currently the subject 

of post-trial proceedings in the trial court.s The other cases were 

filed in early 2014 and are still in their early stages.6 

This appeal involves a $1 million loan made by Larasco to 

SR Development in March 2008. Severson and the Roberts each 

signed the following documents when the loan was made: 

(1) Promissory Note, dated March 28,2008, in the principal amount 

of $1 million (the "$1 Million Note"); (2) Addendum to Promissory 

Note (Unconditional Guarantee), dated March 28,2008 ("Guarantee 

Addendum"); and (3) Addendum to Promissory Note (Additional 

Security), dated March 28, 2008 ("Security Addendum"). FOF 6. 

Trial Exhibits 58-60. The signatures on each document were 

formally witnessed. [d. 

4 Order of Consolidation, dated September 25, 2013, in Larasco, Inc. v. Del Norte, 
LLC and SR Development, LLC, King County Superior Court Cause No. 12-2-
16817-2 SEA. CP 593-94. 
5 Severson v. Roberts, et al., King County Superior Court Cause No. 12-2-14902-0-
SEA, was tried in January 2014. 
6 Larasco, Inc., et al. v. Severson, et al., King County Superior Court Cause No. 14-2-
06469-1 SEA; and Severson v. Roberts, et al., King County Superior Court Cause 
No. 14-2-08442-1 SEA. 
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The $1 Million Note provides for an interest rate of 10%, 

payments of $12,000 per month beginning May 1, 2008, and a final 

payment of $961,875.64 on May 1, 2009. FOF 7. The default terms 

are spelled out in detail, including an acceleration provision, 

default interest rate, late fee charges, and provisions for attorneys' 

fees, venue and jurisdiction in the case of litigation to enforce the 

note. Trial Exhibit 58. 

The Security Addendum provides: 

The undersigned agrees that until such time as the 
principal and interest owed under Promissory Note 
No. 08-0002 of even date herewith are paid in full, 
this note will be secured by all interest held in the 
real estate commonly known as: The Lakemont 
Building, which is located at 5150 Village 
Park Dr. S.E., .... The undersigned further agrees 
that in the event a payment or payments are not 
paid to the holder of Promissory Note No. 08-0002 
by the date payment is due under the terms of that 
note, Holder may, at Holder's sole discretion, 
require that the undersigned execute and properly 
record a Deed of Trust to the above noted real 
estate. 

Security Addendum (original underlining; bold emphasis added). 

FOF 16, Trial Exhibit 60. 

The Lakemont Building was owned by 1-90 Lakemont. 

FOF 20. The Roberts and Severson were able to use the Lakemont 
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Building as security for the SR Development loan because 1-90 

Lakemont was owned by the Roberts, Severson and the Secords. 

RP Vol. 1, pp. 30,39, and 40; Vol. 2, pp. 56-57 and 145. All the 

controlling owners of 1-90 Lakemont approved the agreement. 

FOF 20, Trial Exhibits 60 and 64, RP Vol. 1, pp. 37-39 and Vol. 2, 

p.145. 

Several months after the loan was made, SR Development 

made a $500,000 payment to Larasco. FOF 9, Trial Exhibit 67. Mark 

Roberts, as manager of SR Development, then prepared a 

promissory note, dated October 1,2008, setting forth the reduced 

principal balance of $481,358.55 owed on the $1 Million Note 

("Second Note"). FOF 9, Trial Exhibit 61. The Second Note 

extended the maturity date, but did not change the interest rate of 

10% from the $1 Million Note. FOF 9. The Second Note was not 

intended to discharge the $1 Million Note unless the Second Note 

was paid in full. FOF 10, Trial Exhibits 10, 11 and 12. 

No member of SR Development, including Severson, ever 

requested that the $1 Million Note and addenda be altered, 

destroyed or marked "paid". FOF 11. No member of SR 
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Development requested that the Second Note state that it was 

intended to replace the $1 Million Note. No member of SR 

Development requested that Larasco surrender the original loan 

documents. FOF 11. The $1 Million Note and the other loan 

documents remain in their original condition in the possession of 

Larasco. FOF 11. They were presented at trial and inspected by the 

court. FOF 11. 

On May 1, 2009, Larasco and SR Development amended the 

Second Note to provide for a lower interest rate and lower monthly 

payments. FOF 13, Trial Exhibit 62. Larasco agreed to this 

adjustment because SR Development was having trouble making 

the monthly payments due to the economic downturn. FOF 13. 

SR Development made payments on the Larasco debt 

through January 2011. FOF 14. After that date, 1-90 Lakemont 

(whose building was pledged as collateral for the debt) began 

making the payments with Severson's knowledge and approval. 

FOF 14, Trial Exhibits 68, 69, 94 and 95. Default did not take place 

until March 1, 2012. FOF 15. 
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Severson testified that his decision to stop the 1-90 Lakemont 

payments to Larasco was based on pique. 

Q. You knew 1-90 Lakemont, LLC was making 
payments on this obligation, didn't you? 

A. Yeah, for a period of time I consented to it. 

Q. Why would you consent to it if there were no 
guarantees and 1-90 Lakemont, LLC had no 
obligation whatsoever in connection with the 
loan? 

A. Because it was an obligation of SR 
Development and I agreed to use the 1-90 
funds as a distribution to me to make this 
payment for SR for a period of time. 

Q. Just out of the goodness of your heart? 

A. Yeah, the money was owed. 

Q. So you were just making a gift for a period of 
time? 

A. It's not a gift. It was a note that was owed. 

Q. It's still owed, so why don't you pay it? 

A. Well--

Q. What's the difference between now and then? 

A. There's a lot of differences. 

Q. Explain. 

10 



A. Well, we'll get to it at trial. 

Q. We're here today to find out what your 
position is. What is different today than 
when you were writing these checks? 

A. I no longer feel that there is a spirit of 
cooperation that wants me to continue to 
make unsecured payments on unsecured 
notes? 

The balance due on the $1 million loan through the date of 

trial was undisputed. FOF 48, Trial Exhibit 97, RP Vol. 3, pp. 60-61. 

On August 28, 2012, Larasco filed the Amended Complaint, 

CP 1893-1910, and recorded a lis pendens on the Lakemont 

Building. CP 1911-17. 

On April 29, 2013, Severson filed a motion to release the lis 

pendens. CP 2284-313. Severson's motion was denied by order of 

the court dated June 7, 2013. CP 2739-41. 

The Roberts stipulated that Larasco's claims were valid, and 

that they did not want to incur further attorneys' fees resisting a 

valid claim. CP 2752-55, Appendix A-6 - A-9. 

7 Deposition of Elliott Severson (Rule 30(b)(6) Deposition of 1-90 Lakemont, LLC), 
dated July 11, 2013 ("Severson/I-90 Lakemont Deposition"), pp. 28-31. CP 901, 
928-31, RP Vol. 4, pp. 82-85. 
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Plaintiff Larasco, Inc. and defendants Mark 
Roberts and Edward Roberts stipulate as follows: 

RECITALS 

* * * 

B. Defendants Mark and Ed Roberts 
concede that Larasco's claims are valid. The 
Roberts disagree with their co-defendant, Elliott 
Severson, who disputes Larasco's claims. 

C. Mark Roberts and Edward Roberts 
want to avoid incurring unnecessary attorneys' 
fees and increasing the amount of any award of 
fees and costs against them in this lawsuit. 
Accordingly, the Roberts consent to entry of 
judgment as provided in this stipulation. 

STIPULATION 

1. On their own behalf, and as 
members of SR Development, Mark Roberts and 
Edward Roberts admit that Larasco is entitled to 
judgment against SR Development LLC, Elliott J. 
Severson, Mark Roberts and Edward Roberts, 
jointly and severally, as follows: 

a. For all amounts due under the 
terms of the Promissory Note made by SR 
Development LLC payable to the order of Larasco, 
Inc. in the original amount of ONE MILLION 
DOLLARS ($1,000,000.00), dated March 28, 2008 
(the "Promissory Note"), including an unpaid 
principal balance of $464,977, accrued interest 
through June 30,2013 in the amount of $74,395.20, 
plus interest from July 1, 2013 until the entry of 
final judgment in the amount of $154.99 per diem 
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(calculated at the default note rate of 12 percent 
per annum), with interest on the total amount of 
the judgment at the rate of 12 percent per annum 
until paid. 

b. For Larasco's costs and 
attorneys' fees in an amount to be determined at a 
separate hearing. 

c. Declaring that the Lis 
Pendens filed by Larasco constitutes a valid lien 
against the property commonly known as the 
Lakemont Building, 5150 Village Park Drive S.E., 
Bellevue, Washington 98006. 

Stipulation Regarding Entry of Judgment Against Certain 

Defendants, dated July 8, 2013. CP 2752-55, Appendix A-6 - A-9. 

On July 19, 2013, the court entered a Stipulated Order 

Regarding Entry of Judgment Against Certain Defendants 

("Stipulated Order"). CP 2763-65, Appendix B-1 - B-3. The 

Stipulated Order provides for entry of judgment in favor of Larasco 

against defendants Mark and Ed Roberts with respect to all the 

claims against them relating to the $1 Million Note. ld. 

At trial, the court found that Larasco's claims were valid with 

respect to all defendants. The court entered findings of fact and 
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conclusions of law on October 25, 2013,8 and a judgment on 

November 4, 2013.9 On December 3,2013, the court entered an order 

awarding Larasco attorneys' fees and costs.10 The court entered a 

judgment for attorneys' fees and costs on December 13,2013.11 Both 

judgments, including the judgment for attorneys' fees and costs, were 

satisfied from the sale proceeds of the real property at issue. See Full 

Satisfaction of Judgment dated December 13,2013. Appendix H-l -

H-5. 

STANDARD OF REVIEW 

The trial court's findings of fact are reviewed under the 

substantial evidence test. Guarino v. Interactive Objects, Inc., 

122 Wn. App. 95,108,86 P.3d 1175 (2004). A trial court's findings 

of fact will be accepted as long as they are supported by substantial 

evidence. Guarino, 122 Wn. App at 108. Conflicting evidence is 

substantial if that evidence reasonably substantiates the finding 

even though there are other reasonable interpretations. Guarino, 

8 Findings of Fact and Conclusions of Law dated October 25, 2013. CP 1523-42. 
9 Judgment against SR Development LLC, Elliott J. Severson, Mark Roberts and 
Edward Roberts dated November 4,2013. CP 1570-75, Appendix C-1- C-6. 
10 Order Granting Plaintiffs' Motion for Award of Attorneys' Fees and Costs. 
CP 1811-17, Appendix F-1 - F-7. 
11 Judgment Against SR Development LLC, Elliott J. Severson, Mark Roberts and 
Edward Roberts For Plaintiff's Attorneys' Fees and Costs dated December 13, 
2013. Appendix E-1 - E-5. 
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122 Wn. App at 108. The appellate court defers to the trial court's 

resolution of conflicting testimony and evaluation of the 

persuasiveness of the evidence as well as the credibility of the 

witnesses. Forbes v. Am. Bldg. Maint. Co. W., 148 Wn. App. 273, 286-

287,198 P.3d 1042 (2009) (citing Boeing Co. v. Heidy, 147 Wn.2d 78, 

87,51 P.3d 793 (2002)). 

With respect to mixed questions of law and fact, the trial 

court's factual findings are entitled to deference, but the legal 

conclusions flowing from those findings are reviewed de novo. In re 

Pennington, 142 Wn.2d 592, 602-603, 14 P.3d 793 (2000). 

A trial court's decision to grant or deny equitable relief is 

reviewed for abuse of discretion. Wilhelm v. Beyersdorf, 

100 Wn. App. 836, 848, 999 P.2d 54 (2000). 

ARGUMENT 

Severson is appealing a dozen or more of the trial court's 

findings of fact. There is no serious dispute about any legal 

principle. The findings of fact challenged by Severson are 

supported by substantial evidence. Severson was unable to offer 

any testimony other than his own to support his position. There 

15 



were glaring inconsistencies in his testimony. Significantly, 

Severson has not appealed the trial court's finding that his own 

testimony lacked credibility. 

A. Severson Failed to Establish 
Any Equitable Defense. 

Severson argues that the trial court erred in finding that he 

had failed to prove any equitable defense to Larasco's claims. 

Severson's equitable argument is based on essentially the same 

facts as his argument at trial that the $1 Million Note, the 

Guarantee Addendum and the Security Addendum were 

discharged as a result of subsequent events. The facts and law 

against Severson's position on discharge were overwhelming. 

Severson has appealed none of the trial court's findings of fact on 

that issue: 

Finding of Fact No.8 (not appealed): 

The Guarantee Addendum provided that it would not 
be adversely impacted by any extension or renewal of 
the $1 Million Note. (Trial Exhibit 59) 

Finding of Fact No. 10 (not appealed): 

The evidence does not support Severson's contention 
that Larasco agreed to discharge the $1 Million Note 
and related loan documents as consideration for the 
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$500,000 paydown. The paydown was initiated by Ed 
Roberts, one of the owners of SR Development. 
Roberts wanted to earn the spread between the lower 
interest rate on his personal line of credit and the 
higher Larasco rate. Roberts borrowed $500,000 on 
his line of credit and loaned it to SR Development. 
(Trial Exhibit 66) SR Development, in turn, paid 
down the Larasco loan by $500,000. (Trial Exhibit 67) 

Finding of Fact No. 11 (not appealed): 

At the time of the execution of the Second Note, the 
$1 Million Note was not marked "paid," was not 
altered or destroyed, and was not surrendered by 
Larasco. No member of SR Development requested 
that the $1 Million Note and related loan documents 
be altered, destroyed or marked "paid". No member 
of SR Development requested that Larasco surrender 
the original loan documents. The $1 Million Note and 
related loan documents have remained unaltered and 
in the possession of Larasco from the time the Second 
Note was executed until the present. The original 
documents were produced at trial for the Court's 
inspection. 

Finding of Fact No. 12 (not appealed): 

The evidence does not establish that the parties 
intended to discharge the $1 Million Note and related 
loan documents by executing the Second Note. 

Finding of Fact No. 13 (not appealed): 

On May I, 2009, Larasco and SR Development 
amended the Second Note to provide for a lower 
interest rate and lower monthly payments. (Trial 
Exhibit 62) Larasco agreed to this adjustment because 
SR Development was having trouble making the 
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monthly payments due to the economic downturn. 
This amendment was not intended to discharge the $1 
Million Note and related loan documents. 

Finding of Fact No. 14 (not appealed): 

SR Development made payments on the Larasco debt 
through January 2011. (Trial Exhibits 51, 10, 70 and 
125 at p. 11) After that date, 1-90 Lakemont LLC 
began making the payments with Severson's 
knowledge and approval. (Trial Exhibits 68, 69, 94 
and 95) 

Finding of Fact No. 39 (not appealed): 

Defendants SR Development and Severson have 
failed to prove facts adequate to support their defense 
of judicial estoppel. 

Finding of Fact No. 42 (not appealed): 

Defendants SR Development and Severson have 
failed to prove facts adequate to support their defense 
of bad faith. 

Finding of Fact No. 43 (not appealed): 

Defendants SR Development and Severson have 
failed to prove facts adequate to support their defense 
of unclean hands. 

While appealing none of the above findings, Severson 

contends that the trial court erred by finding that he failed to 

establish an equitable defense. Severson's assertion of error is 

based entirely on two unproven factual premises: (i) the assertion 

18 



that Larasco took materially inconsistent positions relating to its 

claim; and (ii) the assertion that Severson detrimentally relied on an 

inconsistent position. 

Severson asserts, for example, that Larasco took inconsistent 

positions in unrelated litigation. The evidence on this point 

showed that there were no inconsistencies. RP Vol. 1, pp. 101-03, 

107-09, and 139-40, RP Vol. 3, pp. 167-76, Trial Exhibits 103, 104, 

120, and 121. Equally significant, Severson was not a party to the 

unrelated proceedings and did not rely in any way on the alleged 

inconsistencies. RP Vol. 3, pp. 72-74. 

Much of Severson's rhetoric regarding alleged 

inconsistencies is based on his refusal to recognize a basic concept 

of commercial law. Implicit in many of Severson's arguments is the 

false premise that either the Second Note was valid or the original 

loan documents were valid, but not both. The trial court correctly 

determined that all the loan documents were valid to the extent of 

the outstanding debt. The law on this point was briefed extensively 

below and has not been challenged on appeal. Plaintiff's Trial 

Brief, CP 614-17. 
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Severson complains that Larasco amended its complaint in 

this lawsuit, but offered no evidence that he was prejudiced in any 

way by the amendment. 

Severson relies most heavily on a factual assertion that was 

conclusively established to be false. On July 18, 2012, the Roberts 

and Severson reached an agreement that addressed issues relating 

to their business relationships beyond this lawsuit. FOF 23, Trial 

Exhibit 65. They executed a document formally titled as a 

Settlement Agreement between 1-90 Lakemont LLC, Sevro LLC, 

Sevro II LLC, Camtiney LLC, SR Development LLC, Mark Roberts, 

Ed Roberts and Elliott Severson ("1-90 Lakemont Agreement"). 

Trial Exhibit 65. Under the terms of the 1-90 Lakemont Agreement, 

the Roberts sold their interest in 1-90 Lakemont, LLC As a result of 

this transfer, Severson controlled 99% of 1-90 Lakemont, LLC 

FOF 23 (not appealed). The Secords and Larasco continued to hold 

a 1 % interest in 1-90 Lakemont, LLC ld. The Secords and Larasco 

signed the 1-90 Lakemont Agreement to indicate their consent as 

1 % owners of 1-90 Lakemont but were not parties to the agreement. 

ld. 
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Severson argues that the 1-90 Lakemont Agreement was 

intended to release him from his guarantee and from his 

commitment to convey a deed of trust on the 1-90 Lakemont 

Building in the event of a default on the Larasco obligation. 

In fact, there is nothing in the 1-90 Lakemont Agreement that 

says Larasco was releasing or had released Severson as a guarantor 

of the Larasco debt. There is nothing in the 1-90 Lakemont 

Agreement that says that Larasco was releasing or had released its 

right to a deed of trust on the Lakemont Building. The one 

provision in the agreement relied on by Severson does not support 

his argument. In that provision, the Roberts (not Larasco or the 

Secords) warranted that there were "no liabilities of 1-90 

[Lakemont] to themselves, Richard Secord or Louis Secord, or 

entities controlled by any of them, that have not been approved in 

writing by Severson." Trial Exhibit 65, numbered paragraph 2. 

Severson's argument has never made sense because the loan 

documents relating to the Larasco debt were approved in writing by 

Severson. See Trial Exhibits 58-60. 
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Severson falsely claimed at trial that he believed that the 1-90 

Lakemont Agreement resolved all major contingent liabilities for all 

the parties to this lawsuit relating to the 1-90 Lakemont Building. 

On cross examination he admitted that while he supposedly held 

this belief, he was telling an inconsistent story to a prospective 

investor in the 1-90 Lakemont Building. RP Vol. 4, pp. 119-26, Trial 

Exhibit 141. Based on Severson's testimony and a document 

prepared by Severson, the trial court made the following finding of 

fact: 

Finding of Fact No. 24 (not appealed): 

Severson's contention that the 1-90 Lakemont 
Agreement resolved or was intended to resolve all 
contingent claims relating to the Lakemont Building 
is contradicted by the evidence. For instance, just 
prior to execution of the 1-90 Lakemont Agreement, 
Severson prepared an information package to market 
half of his expected 99% interest in the Lakemont 
Building to Mike Bashaw. In the information 
package, Severson contemplated filing a major 
contingent lawsuit against Larasco relating to the 
Lakemont Building after the 1-90 Lakemont 
Agreement was executed. (Trial Exhibit 141 at p. 4) 

Severson's contention that 1-90 Lakemont never had any 

responsibility for the Larasco loan is inconsistent with his own 

conduct. As recently as 2012, 1-90 Lakemont was making payments 
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on the loan. FOF 14-15, Trial Exhibits 51, 10, 70, and 125 at p. 1. 

Severson approved these payments and intended to keep them up 

until the debt was paid. FOF 14, Trial Exhibits 68, 69, 94, and 95, 

CP 901, 928-31, RP Vol. 4, pp. 82-85. Severson approved the 

payments because a default on the note would give Larasco the 

right to demand a deed of trust on the Lakemont Building. 

Severson testified: 

Q. . .. During the time that payments were being 
made by 1-90 Lakemont, LLC, I don't care 
whether they were made directly or through 
you or however, but during the time 1-90 
Lakemont, LLC money was being used to pay 
SR Development's obligation to Larasco, that 
was okay with you for awhile, right? 

A. Yes. 

Q. You said that repeatedly. 

A. Yes. 

Q. During that time was it your intent to keep 
those payments flowing until the debt was 
paid in full? 

A. If we could, yes. 

CP 901 and 938. 
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The examples discussed above are only a portion of the 

extensive evidence that weighed against Severson's position. 

B. Severson Failed to Establish a 
Statute of Frauds Defense. 

Severson acknowledges that with respect to an agreement to 

create an encumbrance on real estate, the statute of frauds requires 

only that the agreement /I specify all its material and essential terms, 

and leave none to be agreed upon as the result of future 

negotiations." Brief of Appellants, p. 17, citing Hubbell v. Ward, 

40 Wn.2d 779, 785, 246 P.2d 468 (1952). 

The statute of frauds is satisfied in this case. All essential 

terms are contained in the original loan documents. Trial 

Exhibits 58-60. The $1 Million Note provides the terms of payment 

of the note, the events of default, and the remedies upon default, 

including default interest, attorneys' fees and venue. Trial 

Exhibit 58. The Security Addendum states the amount of the debt, 

identifies the $1 Million Note, specifically describes the real 

property involved, and the basis and procedure for demanding a 

deed of trust. Trial Exhibit 60. The documents are not missing any 

essential elements. 
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Severson relies on three cases in support of his argument 

that the Security Addendum is not enforceable. These cases are 

distinguishable because they involve significant defects in the 

documents that are not an issue in the present case. In Ecolite 

Manufacturing Co. v. R.A. Hanson Co., 43 Wn. App. 267, 716 P.2d 937 

(1986), the court refused to enforce an earnest money agreement 

that contained only an approximate description of the property to 

be purchased. In Setterlund v. Firestone, 104 Wn.2d 24, 700 P.2d 745 

(1985), the court refused to enforce an earnest money agreement 

that provided that the purchase price would be paid by a 

promissory note secured by a deed of trust. However, the 

agreement did not adequately describe the terms of the note 

including the default interest rate. The agreement referred to 

attached form documents, but no forms were attached and no 

forms were offered into evidence at trial. And in Hubbell v. Ward, 

40 Wn.2d 779, 246 P.2d 468 (1952), the parties' earnest money 

agreement stated that the parties would enter into a future sales 

contract containing additional terms. No such future contract was 
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prepared or signed. Nevertheless, the Washington Supreme Court 

ordered specific performance of the earnest money agreement. 

Larasco presented a simple deed of trust that provided only 

that it secured all obligations under the Promissory Note. Trial 

Exhibit 76, Appendix G-1 - G-2. There were no other terms to be 

negotiated. The trial court properly found that this simple deed of 

trust complied with the terms of the Security Addendum. FOF 29. 

C. Severson Was Properly Required to 
Perform His Contractual Commitment 
To Convey a Deed of Trust On Real 
Property Owned By an Entity He 
Controlled. 

Severson made a series of arguments at trial seeking to avoid 

his obligations under the Security Addendum. Although Severson 

had no problem taking Larasco's money, Severson testified that he 

did not believe that the Security Addendum was enforceable when 

he signed it. RP Vol. 2, p. 140. One of Severson's arguments is that 

the controlling owners of a company cannot make an enforceable 

agreement to cause that company to convey property. He cites no 

applicable legal authority for this proposition. 
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The parties to the Security Addendum may not have held 

title in their own names, but they owned the Lakemont Building 

through their limited liability companies. Trial Exhibits 60, 64 and 

65; RP Vol. I, pp. 37-40 and 144-46, and Vol. 2, pp. 144-45. 

Two points in time are significant. One is the date on which 

the $1 Million Note and addenda were executed. The second is the 

date on which the lis pendens was filed. On both these dates, 

Severson had the legal authority to convey a deed of trust from 1-90 

Lakemont to Larasco. 

When the $1 Million Note and addenda were executed, all 

the controlling owners of 1-90 Lakemont approved the 

transaction.12 Severson admitted both at trial and in deposition 

12 In May 2008, 1-90 Lakemont LLC was owned 50% by the Secords and their 
company Puget Sound Leasirlg Company, and 50% by Sevro LLC. Trial 
Exhibit 64. Sevro LLC was owned 50% by Mark and Ed Roberts, and 50% by 
Camtiney LLC. RP Vol. 1, pp. 143-45; CP 1159-60. Camtiney LLC was owned 
100% by Severson and his family. CP 1137. Severson is the manager of 
Camtiney. Trial Exhibit 65, p. 4. The 1-90 Lakemont limited liability company 
agreement provides that the manager of the company has the power and 
authority, among other thirlgs, to "pledge, hypothecate or dispose of all or any 
part of the real or personal property of the Company." Trial Exhibit 64, ~3.1(iv). 
Sevro LLC is the manager of 1-90 Lakemont. Trial Exhibit 64, ~2.5. 
Consequently, Sevro had the authority to enter irlto the Security Addendum. 
The Security Addendum was signed by all authorized parties: the Roberts as 50% 
owners of Sevro, and Severson as owner and manager of Camtiney, the other 
50% owner of Sevro. 
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testimony that the persons who signed the addendum had the 

authority to convey a deed of trust on the Lakemont Building: 

Q. All these people, these were all the owners, 
directly or indirectly, of 1-90 Lakemont, LLC, 
weren't they? 

A. That's part of the problem about why it might 
not be an enforceable document. 

Q. I'm not asking you about a legal debate. I'm 
not asking you about whether some court can 
make you do what you agreed to do. I'm 
simply asking you; did these people -- if they 
had wanted to, are these the people that had 
the power to put a deed of trust on the 
Lakemont Building at the time? 

A. The entity that I own the interest in through is 
Camtiney. But yes, I think ultimately they 
could. 

CP 901,918-19. 

When Larasco filed its lis pendens, Severson controlled 99% 

of 1-90 Lakemont and the Secords controlled 1 %. There was no 

impediment to Severson fulfilling his commitment to convey a 

deed of trust on the Lakemont Building. He has admitted this more 

than once: 

Q. Let me put the question this way; if the court 
ordered you to put a deed of trust on the 1-90 
Lakemont Building, could you do that? 
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A. Well, we'd have to find a form of a deed of 
trust. 

Q. Okay. Assuming we had a form of deed of 
trust, you're the guy who would sign that, 
right? 

A. Yes. 

CP 901, 946-47. 

At another point, Severson testified: 

Q. Now, do you agree, Mr. Severson, that you 
have the power to convey a deed of trust on 
the Lakemont Building today if you wanted 
to? 

A. Well, assuming I agreed with what the terms 
of the deed of trust were, then I believe today 
the entities that I have signatory authority 
over could convey a deed of trust on the 
Lakemont property. 

RP Vol. 3, p. 74. 

Severson actually conveyed a deed of trust on the Lakemont 

Building to another lender while this lawsuit was pending after 

Larasco recorded its lis pendens. Trial Exhibit 79, CP 901, 953-54, 

RP Vol 3, p. 74. The trial court made the following finding of fact: 
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Finding of Fact No. 28 (not appealed): 

On December 20,2012, Severson caused 1-90 
Lakemont LLC to borrow $750,000 from Michael 
Bashaw, Matthew Murphy and Craig Mullarky. (Trial 
Exhibit 77) Severson executed a Deed of Trust on 
behalf of 1-90 Lakemont LLC in favor of Michael 
Bashaw, Matthew Murphy and Craig Mullarky 
securing the $750,000 promissory note ("Bashaw 
Deed of Trust"). (Trial Exhibit 79) 

Severson has offered no valid reason why the trial court 

erred by ordering him to perform a contractual commitment that he 

had the authority to make and the ability to perform. 

D. The Trial Court's Finding That the 
Guarantee Extended to All Amounts 
Due On the Larasco Debt Is Supported 
By Substantial Evidence. 

Severson argues that none of the guarantors has any liability 

for attorneys' fees because the guarantee does not expressly 

reference attorneys' fees. Severson's argument carries little weight 

given the evidence in this case. 

All the parties, other than Severson, have stated under oath 

that the parties agreed that all amounts due under the note would 

be guaranteed by the members of SR Development and secured by 

a deed of trust on the Lakemont Building in the event of a default. 
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Stipulation Regarding Entry of Judgment Against Certain 

Defendants, dated July 8, 2013. CP 2752-55, Appendix A-6 - A-9. 

Declaration of Mark Roberts Re: Attorneys Fees and Costs, dated 

November 25, 2013, CP 1747-49, Appendix D-1 - D-3. RP Vol. 3, 

pp. 154-56. The Roberts even stipulated to liability for attorneys' 

fees based on their understanding of the parties' agreement. 

Stipulation Regarding Entry of Judgment Against Certain 

Defendants, dated July 8, 2013, ~ 1.b., CP 2754. 

The meaning of a contract provision is a mixed question of 

law and fact, with the intent of the parties controlling. Mut. of 

Enumclaw Ins. Co. v. USF Ins. Co., 164 Wn.2d 411, 424 n.9, 191 P.3d 

866 (2008). The court determines the intent of the parties by 

viewing the agreement as a whole, its objective, the conduct of the 

parties, and the reasonableness of the parties' interpretations. 

Berg v. Hudesman, 115 Wn.2d 657, 667, 801 P.2d 222 (1990). Extrinsic 

evidence may be considered whether or not the contract terms are 

ambiguous. Id. at 669. Extrinsic evidence is excluded only where 

there is a fully integrated contract. Id. at 670. The loan documents 
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in this case did not constitute a fully integrated contract, either 

individually or collectively. 

Washington case law supports the trial court's award of 

attorneys' fees. For instance, in North Pacific Finance Corp. v. Howell-

Thompson Motor Co., 162 Wash. 387, 298 P. 424 (1931), the 

Washington Supreme Court affirmed an award of attorneys' fees 

based on a guaranty that did not mention attorneys' fees. The court 

explained: 

We held in Bank of California v. Union Packing 
Co., 60 Wash. 456, 111 P. 573, that a guarantee of all 
advances to be made to a corporation covers 
attorney's fees provided for in the note given for the 
money advanced. 

In Murphy v. Luthy Battery Co., 74 Cal. App. 
68,239 P. 341, an action against the guarantor of 
performance by a lessee, it was held that, though the 
guaranty did not mention attorney's fees, the 
guarantor was liable therefor, as the lease provided 
for payment of a reasonable attorney's fee in the 
event an action was brought to enforce the terms of 
the lease. The court said: 

"The guarantors being liable for the rental 
due under the lease, they were also 
chargeable with attorneys' fees for the 
enforcement of its terms." 

N. Pac. Fin. Corp., 162 Wash. at 393. 
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Until judgment was entered against him, Severson himself 

contended that he had a contractual right to recover his attorneys' 

fees. See Answer, Affirmative Defenses and Counterclaim, dated 

October 5, 2012, Section IV, ~d. CP 1928-34. Further, it was not lost 

on the trial court that the party who caused Larasco to incur most 

of the attorneys' fees and costs in this case was the only party who 

objected to payment of fees and costs. 

Severson also contended that attorneys' fees were 

recoverable as a matter of equity. Id. Severson was correct in that 

regard. See Dave Johnson Ins., Inc. v. Wright, 167 Wn. App. 758, 784, 

275 P.3d 339 (2012); Hiller Corp. v. Port of Port Angeles, 96 Wn. App. 

918,926-927,982 P.2d 131 (1999) (cases addressing award of 

attorneys' fees on equitable grounds). 

The inequities related to Severson's position were numerous. 

He guaranteed prompt payment of the $1 Million Note. He then 

refused to perform the guarantee and was the reason for all the 

attorneys' fees incurred. He personally sought an award of 

attorneys' fees based on contract and equity. He then claimed he 

has no responsibility for the attorneys' fees he generated, and that 

33 



any liability he has should be borne mostly by his co-defendants. 

Severson did not even try to address Larasco's argument that there 

was an equitable basis for an award of attorneys' fees against him. 

E. Severson's Claim for a Statutory Award 
of Attorneys' Fees Is Frivolous. 

Severson's argument that he is entitled to a statutory award 

of attorneys' fees based on Larasco's filing of a lis pendens is 

frivolous. The trial court found that the lis pendens was valid. 

FOF 26-29, CL 7. Even if the result had been otherwise, an award 

of attorneys' fees under RCW 4.28.328(3) would have been 

improper because Larasco had substantial justification for filing the 

lis pendens. See, e.g., Keystone Land & Dev. Co. v. Xerox Corp., 

353 F.3d 1070 (9th Cir. 2003) (reversing an award of attorney fees 

under RCW 4.28.328 where a lis pendens was determined to be 

invalid on summary judgment, but substantial justification was 

presented). See also, Douglas v. Hill, 148 Wn. App. 760, 199 P.3d 493 

(2009) (affirming denial of attorney fees under RCW 4.28.328 where 

the trial court had found that the party filing the lis pendens raised 

substantial issues, notwithstanding its unsuccessful claims). In 
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addition, any award of attorneys' fees under RCW 4.28.328(3) is 

discretionary and not a matter of right. See RCW 4.28.328(3). 

CONCLUSION 

This is a fact driven case that involves no difficult issues of law. 

The only testimony supporting Severson's position was his own 

testimony, which the trial court found lacking in credibility. Severson's 

co-defendants (the Roberts) admitted, against their own self-interest, 

that Larasco's claims were valid. As discussed above, there is ample 

evidence to support the trial court's findings. Larasco asks that the trial 

court's decision be affirmed. 

DATED this 4th day of August, 2014. 
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Spen r Hall, WSB No. 6162 
Attorneys for Respondent 
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I hereby certify that on August 4, 2014, I caused a copy of the 

foregoing document to be served via the following means on the 

following counsel of record: 

Kevin P. Hanchett 
Tyler J. Moore 
Lasher Holzapfel Sperry & Ebberson, P.L.L.c. 
601 Union Street, Suite 2600 
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James A. Smith, Jr. 
Whitney I. Furman 
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36 

Karen A. Benedict 
Legal Assistant 



APPENDIX 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

FILED 
13JUL 12AM 10:13 

KING COUNTY 
SUPERIOR COURT CLERK 

E-FILED 

H CASE ~UMBER: 12-2-16818-1 SEA 
onorable Julie ::;pector 

Noted: July 19, 2013 

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 

LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a 
Washington limited liability company; 
MARK ROBERTS; EDWARD ROBERTS; 
and ELLIOTT J. SEVERSON, 

Defendants. 

NO. 12-2-16818-1 SEA 

MOTION FOR ENTRY 
OF STIPULATED ORDER 
REGARDING ENTRY OF 
JUDGMENT AGAINST 
CERTAIN DEFENDANlS 

1. Relief Requested. Plaintiff Larasco, Inc. ("Larasco") moves 

this Court for entry of a Stipulated Order Regarding Entry of Judgment Against 

Certain Defendants. 

2. Statement of Facts. Larasco and defendants Mark Roberts 

24 and Edward Roberts (the "Roberts") have entered into a Stipulation Regarding 

25 

26 
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STIPULATED ORD~-l 
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1 Entry of Judgment Against Certain Defendants, dated July 8, 2013, which provides 

2 for entry of judgment against the Roberts ("Stipulation"). A copy of the 
3 

Stipulation is being filed with this motion. 
4 

5 
3. Statement of Issues. Whether the Court should enter the 

6 Stipulated Order Regarding Entry of Judgment Against Certain Defendants. 
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4. Evidence Relied Upon. Stipulation Regarding Entry of 

Judgment Against Certain Defendants dated July 8, 2013. 

5. Legal Authority. CR 54(f)(2). 

6. Proposed Order. A proposed form of Stipulated Order 

Regarding Entry of Judgment Against Certain Defendants is attached to this 

motion. 

DATED this 12th day of July, 2013. 

MOTION FOR EN1RY OF 
STIPULATED ORDER - 2 

HALL ZANZIG CLAFLIN 
McEACHERN PLLC 

By lsI Spencer Hall 
Spencer Hall, WSB No. 6162 
Janet D. McEachern, WSB No. 14450 
Attorneys for Plaintiff Larasco, Inc. 
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Honorable Julie Spector 

SUPERIOR COURT OF W ASIDNGTON FOR KING COUNTY 

LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a 
Washington limited liability company; 
MARK ROBERTS; EDWARD ROBERTS; 
and ELUOIT J. SEVERSON, 

DefendantS. 

NO. 12-2-16818-1 SEA 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT AGAINST 
CERTAIN DEFENDANTS 

(pROPOSED) 

Pursuant to the Stipulation Regarding Entry of Judgment Against 

Certain Defendants, dated July 8, 2013, it is hereby ORDERED: 

1. Judgment shall be entered in favor of plaintiff Larasco, Inc. 

and against defendants Mark Roberts and Edward Roberts, jointly and severally, 

for all amounts due under the terms of the Promissory Note made by 

SR Development LLC payable to the order of Larasco, Inc. in the OrlginaI amount 

STIPULATED ORDER REGARDING 
ENIRY OF JUDGMENT -1 · 
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of ONE MILUON DOLLARS ($1,000,000.00), dated March 28, 2008 (the 

"Promissory Note"), including an unpaid principal balance of $464,977, accrued 

interest through June 30,2013 in the amount of $74,395.20, plus interest from July 

I, 2013 until the entry of final judgment in the amount of $154.99 per diem 

(calculated at the default note rate of 12 percent per annum). 

2. Judgment shall be entered in favor of plaintiff Larasco, Inc. 

against defendants Mark Roberts and Edward Roberts, jointly and severally, for 

reasonable attorneys' fees incurred by plaintiff Larasco, Inc. with respect to its 

claims against SR Development LLC, Mark Roberts, Edward Roberts, and Elliott 

Severson through the date of this order. The amount of such attorneys' fees will 

be determined at a separate hearing to be scheduled following resolution of the 

other claims presently pending in this iawsuit, whether by trial, settlement or 

otherwise. 

3. The entire amount of the judgment shall bear interest at the 

rate of 12 percent per annum until paid. 

4. The judgment shall provide that defendants Mark Roberts 

and Edward Roberts have continuing liability for plaintiff's costs and attorneys 

fees incurred in collecting the amounts due on the judgment and in enforcing the 

judgment's nonmonetary provisions. 

5. Judgment against Mark Roberts and Edward Roberts, as 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT - 2 
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presently pending in this lawsuit, whether by trial, settlement or otherwise. The 

terms of the judgment shall not be affected by the outcome of any other claim. 

The entry of judgment will not be delayed by any appeal 

6. Defendants Mark Roberts and Edward Roberts shall not be 

required to participate in trial of the other claims in this matter, provided that they 

shall appear as witnesses at trial upon the written request of any other party to the 

lawsuit 

DATED this __ day of ______ -J, 2013. 

Presented by: 

HALL ZANZlG CLAFUN 
McEACHERN PLLC 

By lsi Spencer Hall 
Spencer Hall, WSB No. 6162 
Janet D. McEachern, WSB No. 14450 
Attorneys for Plaintiff Larasco, Inc. 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT - 3 

Honorable Julie Spector 

Appendix A-S 

CLERK'S PAPERS 
2751 

HALL ZANZIG CLAFLIN MCEACHERN 
1200 Fifth Ave .• Suite 1414. Seattle. WA 98101 206.292.5900 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

Honorable Julie Spector 

SUPERIOR COURT OF WASHINGTON FOR KING COUNtY 

LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

SR DEVElOPMENT, LLC, a 
Washington Iim.ited liability company; 
MARl< ROBERTS; EDWARD ROBERTS; 
and ELUDIT J. SEVERSON, 

Defendants. 

NO. 12-2-16818-1 SEA 

STIPULATION REGARDING 
ENTRY OF JUDGMENT AGAINST 
CERTAIN DEFENDANTS 

Plaintiff Larasco, Inc. and defendants Mark Roberts and Edward 

Roberts stipulate as follows: 

REOTALS 

A Plaintiff Larasco, Inc. ("Larasco") seeks to recover amounts 

due on a loan to defendant SR Development LLC ("SR Development"). Larasco 

has asserted claims against the borrower, SR Development, and the guarantors, 

STIPULATION REGARDING 
BNTRY OF)UDGMRNT-1 

-_. _---" 
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Mark Roberts, Edward Roberts and ElJiott Severson. Larasco has also filed a lis 

pendens against the Lakemont Building, the agreed security for the debt. 

B. Defendants Mark and Ed Roberts concede that Larasco's 

cIaims BJe valid. The Roberts disagree with their co-defendant, Elliott SeVersoIlr 

who disputes Larasco's claims. 

C. Mark Roberts and Edward Roberts want to avoid incurring 

unnecessary attorneys' fees and increasing the amount of any award of fees and 

costs against them in this lawsuit Accordingly, the Roberts consent to entry of 

judgment as provided in this stipulation. 

STIPULATION 

1. On their own behalf, and as members ofSR Development, 

Mark Roberts and Edward Roberts admit that Larasco is entitled to judgment 

against SR Development LLC, Elliott J. Severson, Mark Roberts and Edward 

Roberts, jointly and severally, as follows: 

a For an amounts due under the terms of the Promissory 

Note made by SR Development LIe payable to the order of larasco, Inc. in 

the original amount of ONE MILliON DOLLARS ($1,000,000.00), dated 

March~,.2Om (the ''Promissory Note"), including an unpaid principal 

balance of $464,977, accrued interest through June 30, 2013 in the amount of 

$74,395.20, plus interest from July 1, 2013 until the entry of final judgment 

in the amount of $154.99 per diem (caIcu.lated at the default note rate of 12 . 

srJPULATION REGARDING 
.ENTRYOPJUDGMBNT - 2 
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percent per annum), with interest on the total amount of the judgment at 

1he rate of 12 percent per annum until paid 

b. For l.arasco's costs and attorneys' fees in an amount to 

be determined at a separate hearing. 

c. DecIaring that the Lis Pendens filed by Larasco 

constitutes a valid lien against the property commonly known as the 

Lakemont Building, 5150 Village Park Drive S.E., Bellevue, Washington 

98006. 

2 Larasco agrees that judgment will not be entered against 

Mark Roberts and Edward Roberts until the other cIaims pending in this lawsuit 

have been resolved, wbetber by trial, settlement or Otherwise. The entry of 

judgment will not be delayed by any appeal. 

3. Larasco agrees that it will not seek to recover attorneys fees 

and costs incurred from the date of this stipulation through the entry of judgment 

against Mark Roberts and Edward Roberts, provided that the Roberts shall have 

continuing liability for Larasco's costs and attorneys fees incurred in collecting the . 

amounts due on the judgment 

4. Larasco agrees not to seek to require Mark Roberts and 

EdWard Roberts to participate in trial of the other claims in this matter. Mark 

Roberts and Edward Roberts agree to appear as witnesses at trial upon the written 

26 . request of l.arasco or any other party to the lawsuit 
. - ----.- - . --~ .- ---- .. - -- -- - .. CLERK'S PAPERS 
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5. Larasco, Mark Roberts and Edward Roberts ask that the Court 

enter the attached order approving this stipulation. 

DATED this 8th day of July, 2013. 

Mark Roberts 

BY~~--~rT-----------­
Paul . Spencer, WSB No. 19511 
Attorneys for Defendants 
Mark Roberts and Edward Roberts 

SI'lPULATION REGARDING 
ENTIty OF]UDGMBNT - 4 

I 

Edward Roberts 

HALLZANZIG CLAFLIN 
McEAOIERN PLLC 

By ~"-Jtkv 
S~ Hall, WSB No. 6162 
Janet D. McEachern, WSB No. 14450 
Attorneys for Plaintiff Larasco, Inc. 
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Honorable Julie Spector 

£J!!!l 
JUt 242013 

i~~ 

SUPERIOR COURT OF W ASHINGfON FOR KING COUNTY 

LARABeO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a 
Washington limited liability company; 
MARK ROBERTS; EDWARD ROBER1S; 
and ELUO'IT J. SEVERSON, 

Defendants. 

NO. 12-2-16818-1 SEA 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT AGAINST 
CERTAIN DEFENDANIS 

Pursuant to the Stipulation Regarding Entry of Judgment Against 

Certain Defendants, dated July 8, 2013, it is hereby ORDERED: 

1. Judgment shall be entered in favor of plaintiff Larasco, Inc. 

and against defendants Mark Roberts and Edward Roberts, jointly and severally, 

for.;81l amounts due under the terms of the Promissory Note made by 

SR Development LLC payable to the order of Larasco, me. in the original amount 

It·~ ~i!H i\P ~ ~ 
V t;i tA Ii ~ ~ 'lII)r-1ifls 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT-I 
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of ONE MlLUON DOLLARS ($1,000,000.00), dated March 28,2008 (the 

I'Promissory Note"), including an unpaid principal balance of $464,977, accrued 

mterestthroughJune 30, 2013 in the amount of $74,395.20, plus interest £rom July 

1, 2013 until the entry of final judgment in the amount of $154.99 per diem 

(calculated at the default note rate of 12 percent per annum). 

2 Judgment shall be entered in favor of plaintiff Larasco, Inc. 

against defendants Mark Roberts and Edward Roberts, jointly and severally, for 

reasonable attorneys' fees incurred by plaintiff Larasco, Inc. with respect to its 

claims against SR Development LLC, Mark Roberts, Edward Roberts, and Elliott 

Severson through the date of this order. The amount of such attorneys' fees will 

be determined at a separate hearing to be scheduled following resolution of the 

other claims presently pending in this lawsuit, whether by trial, settlement or 

otherwise. 

3. The entire amount of the judgment shaD bear interest at the 

:rate of 12 percent per annum until paid. 

4. The judgment shall provide that defendants Mark Roberts 

and Edward Roberts have continuing liability for plaintiff's costs and attorneys 

fees incurred in collecting the amounts due on the judgment and in enforcing the 

judgment's nonmonetary provisions. 

5. Judgment against Mark Roberts and Edward Roberts, as 

provided above, shall be entered promptly follOwing resolution of the other claims 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT - 2 

----.-- . . - - . ---~-- ---.~----.. 
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presently pending in this lawsuit, whether by trial, settlement or otherwise. The 

terms of the judgment shall not be affected by the outcome of any other claim. 

The entry of judgment will not be delayed by any appeal. 

6. Defendants Mark Roberts and Edward Roberts shall not be 

required to participate in trial of the other claims in this matter, provided that they 

shall appear as witnesses at trial upon the written request of any other party to the 

lawsuit. 

DATED this f\ day of_--'f~Co¥--__ -,2013. 

Presented by: 

HALL ZANZIG CLAFLIN 
McEACHERN PLLC 

By lsI Spencer Hall 
Spencer Hall, WSB No. 6162 
Janet D. McEach~ WSB No. 14450 
Attorneys for Plaintiff Larasco, Inc. 

STIPULATED ORDER REGARDING 
ENTRY OF JUDGMENT -3 

Appendix B-3 

CLERK'S PAPERS 
2765 

HALL ZANZIG CLAFLIN McEACHERN 
1200 YJftIl Ave., S1IUe 1414. seattle, WA 98101 206.292.5900 



j -
,. 

,. 

,~-..,,-
'. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2.2 

23 

24 

25 

26 

~ ~ t!f)V -4 PM [:: 20 
KING COUUTY .. _ 

SU?ERroRCOURT:ClERK' 
SE,'ITlE; W,~' 

Honorable Julie Spector 

SUPERIOR COURT OF WASHINGTON FOR KING COUN1Y 

LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

DEL NORTE, LLC, a Washington 
limited liability company; and 
SR DEVELOPMENT, LLC, a 
Washington limited liability company, 

Defendants. 

LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a 
Washingtonlimited liability company; 
MARK ROBERTS; EDWARD ROBERTS; 
and ELUOTI J. SEVERSON, 

Defendants. 

CONSOUDATED CASE 
NO. 12-2-16817-7 SEA 

JUDGMENT AGAINST 
SR DEVEWPMENT LLC, 
ELUOTI J. SEVERSON, 
MARK ROBERTS AND 
EDWARD ROBERTS 

CLERK'S ACfION REQUIRED 
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JUDGMENT SUMMARY 

Pursuant to RCW 4.64.030, the following information should be 

entered in the Oerk's Execution Docket 

Judgment Creditor: Larasco, Inc. 

Judgment Creditors Attorneys: Spencer Hall 
Janet D. McEachern 
Hall Zanzig Oaflin McEachern PLLC 
1200 Fifth Avenue, Suite 1414 
Seattle, WA 98101 
(206) 292-5900 

Judgment Debtors: SR Development LLC 
Elliott J. Severson 
Mark Roberts 
Edward Roberts 

Principal Amount of Judgment: $ 464,977.28 

Interest to Date of Judgment $ 94,078.93 

Total Judgment $ 559,056.21 

Real Property subject to Judgment 

Parcel A of Amended Lakemont Div. 3-A, according to 
the plat recorded in Volume 171 of Plats at Page{s) 1 
through 16, inclusive, in King County, Washington, 
being an amendment to plat recorded in Volume 157 of 
Plats, Pages 19 through 33, in King County, 
Washington. 

Assessor's Tax Parcel No.: 413942-0750 

Amount of Taxable Costs 
and Attorneys' Fees: 

JUDGMENT AGAINST SR DEVEWPMENT 
LLC, ELLIO'IT J. SEVERSON, ET AL. - 2 

To be determined after entry of judgment. 
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JUDGMENT 

This judgment is entered in favor of plaintiff Larasco, Inc. against 

defendants SR Development LLC, Elliott J. Severson, Mark Roberts and Edward 

Roberts based on the Court's Findings of Fact and Conclusions of Law, dated 

October 25, 2013. 

It is hereby ORDERED, ADJUDGED AND DECREED: 

1. Larasco, Inc. is awaxded judgment against SR Development 

LtC, Elliott J. Severson, Mark Roberts and Edward Roberts, jointly and severally, 

in the amount of $559,056.21, plus post-judgment interest on the total judgment 

calculated at the rate of 12% per annum. 

2 Larasco, Inc. is awarded judgment declaring that the Lis 

Pendens filed by Larasco, Inc. constitutes a valid lien against the property 

commonly known as the Lakemont Building, 5150 VIllage Park Drive S.E., 

Bellevue, Washington 98006 ("Lakemont Building"), with the following legal 

description: 

Real property is located at 5150 VILLAGE PARK DRIVE SE, 
BELLEVUE, WA 98006 more particularly described as 
follows: 

Parcel A of Amended Lakemont Div. 3-A, according to the 
plat recorded in Volume 171 of Plats at Page(s) 1 through 16, 
inclusive, in King County, Washington, being an 
amendment to plat recorded in Volume 157 of Plats, 
Pages 19 through 33, in King County, Washington. 

Assessor's Tax Parcel No.: 413942-0750 

Appendix C-3 
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3. Defendant Elliott J. Severson is hereby ordered to convey to 

Larasco, Inc. a valid Deed of Trust against the Lakemont Building securing all 

amounls owed under the terms of the Promissory Note made by SR Development 

LLC payable to the order of Larasco, Inc. in the original amount of ONE MILUON 

DOLLARS ($1,000,000.00), dated March 28/ 2008. Defendant Elliott J. Severson 

shall sign and acknowledge and deliver to counsel of record for Larasco, Inc. the 

attached Deed of Trust within fourteen days of the date of this Judgment. 

4. Larasco, Inc.'s claim for costs and attorneys' fees will be 

determined at a separate hearing following entry of this Judgment. 

. It--i~ 
DATED this ..,.' day of November, 2013. 

Presented by: 

HALL ZANZIG CLAFLIN 
McEACHERN PLLC 

By /sl Spencer Hall 
Spencer Hall, WSB No. 6162 
Janet D. McEachern, WSB No. 14450 

Attorneys for Plaintiff Larasco, Inc. 

JUDGMENT AGAINSf SR DEVELOPMENT 
LtC, ELUOIT J. SEVERSON, ET At. - 4 
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Wbea Recorded Return To: 
Spencer Ball 
Hall Zanzig Claflin McEachcmPLLC 
1200 Fifth Ave.. Suite 1414 
Seattle, Wasbington 98101 

Grantor: 1-90 Lakemont, lLC 

Grantee: Larasco, Inc. 

Legal Description: 

DEED OF TRUST 

Real property is located at 5150 VILLAGE PARK. DRIVE SE, 
BELt..EVUE. WA 98006 more particu1arly described as follows: 

Parcel A of Amended Lakemont Div. 3~A, according to the platJ:eCOrded 
in Volwne 171 of Plats atPage(s) 1 through 16, inc1osive, in King Co~, 
Washington, being an amendment to plat recorded in Vohane 157 of Plats. 
Pages 19 through 33, in King COIIIlo/, Washington. 

Assessor's Tax Parcel No.: Tax Parcel Nnmber(s): 413942-0750 

TIllS DEED OF TRUST, made this __ day of _______ ~. 2013 between 1-90 Lakemont;. 

LLC, as GRANTO~ whose address is 5150 Village Park Drive, S.E., Bellevue, WA 98006. and First American 

Title lDsurance Company, as TRUSTEE, whose address is 818 Stewart Street, Seattl~ WA 98101, and Larasoo. 

Inc .. as BENEFICIARY. whose address is P.O. Box 2096, Issaquah, WA 98027. Gtantor(s) hereby 

irrevocably granis, bargains. sells, and conveys to Trustee in trast, with power of sale, the following described 

property inKing COlDlty, Washington: 

Real property is located at 5150 VILLAGE PARK DRIVE SE, 
BEL~ WA 98006 more partico1arly described as follows: 

Parcel A of Amended Lakemont Div. 3-A, according to the plat recorded 
in Volume 171 of Plats at Page(s) I through 16. inclusive. in King County, 
W8$hington, being an amendment to plat recorded in Volume 157 of Plats. 
Pages 19 through 33, inKing County. Washington. 

Tax Parcel Numbel(s): 413942-0750 

TInS DEED IS FOR nJEPURPOSB OF SECURING PERFORMANCE Gfall obligations owed under the 
tetms ofa certain PromissmyNofe made by SR Development, LLC payable to the order ofLarasco. Inc., jn 1he 
original amquntofONE MILLION DOLLARS ($1,000,000.00), dated March 28,2008, which Promissory Note 
isinccnporatedhereinbyrefCRDce. - ---- - ------ -- -----
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WITNESS the hand(s) and seaI(s) of the Grantot(s) on the day and year first above written. 

1-90 LAKEMONT, LLC, 
a Washington limited liability company 

By: SEVRO LLC. 
a Washington limited liability company 

Its: Manager 

By: CAMl'lNEY LLC, 
a Washington limited liability company 
Its: Member 

~----------------------------Elliott Severson, Managing Member 

STATE OF WASHINGTON 

COUNTY OF KING 
ss. 

I certifY 1hat I know or have satisfilctory evidence that Elliott 1. Severson is the person who appeared before me. 
and said person acknawledged that he signed this instrument and acknowledged it to be his nee and volun1aIy 
act for1he uses and purposes mentioned in this insCrument. 

Dated: _________ _ 

Notary name printed or~d:_~ _______ _ 
Notary Public in and for1he State of _______ _ 

~amgm _______ ~-----------------------My appointment expires: _____________ _ 
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Before 1he Hoooiab1e Julie Spector 
Pl~intiff's Motion for AUnrneys' Fees and Costs 

Noted for Consideration Noveuwer27* 2013 
(Without oI'alargument) 

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
8 FORKlNGCOUNTY 

9 

10 

11 

LARASO, INC., a Washington Corporation, 

Plaintiff, 

VS. 

DEL NORTE, LLC, a Washington limited 

CONSOLIDATED CASE 
CAUSE NO. 12-2-16817-2 SEA 

12 liability company; SR DEVELOPMENT, LLC, DECLARATION OF MARK ROBERTS 

13 
a Washington Limited Liability Company, RE: AlTORNEYS FEES AND COSTS 

Defendants. 
14 

15 LARASO, INC., a Washington Corporation, 

16 

17 

18 

19 

20 

21 

22 

Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a Washington 
Limited Liability Company; MARK 
ROBERTS; BOWARD ROBERTS; and 
ELLIOIT J. SEVERSON, 

Defendants. 

Defendant Mark Roberts declares und~r penalty of peIjury under the laws of the State of 

23 Washington that the following is true to the best of his knowledge: Appendix D-1 

24 

25 

DECLARATION OF MARK ROBERTS RE: 
AITORNEYS FEES AND COSTS PAGE -1-

CLERK'S PAPERS 
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1 1. I am a Defendant in the above matter. I ani offering this declaration in response to the 

2 Plaintiffs fee application and in anticipation of Defendant Elliott Severson' sposition with 

3 

4 

5 

respect to Larasco's fee applicatio~ 

2. A1; the Court is aware, In July of this year myself and my brother Ed Roberts agreed to 

6 entry of Judgment against us on our guaranties of the $1 million dollar Larasco Note. (See 

7 Stipulated Order Regarding Entry of Judgment Against Certain Defendants dated July 19, 

8 2013) As part of the prior Stipulation and related Order we stipulated to entry of judgment . 

9 
including an award of reasonable attorneys' fees and costs incurred through the date of the 

10 

11 
entry of that Stipulation (and in collection post judgment). I did so based upon the language 

in the original promissory note and my understanding and intention at the time that I signed 12 

13 the guaranty that all of the notes provisions applied against me, including the provisions 

14 relating to attorneys' fees and costs. I understood that I was assuming responsibility for these 

15 fees and costs as well as principal and interest under the note. 

16 

17 
3. I understand that Mr. Severson is claiming that the attorneys' fee and costs provision 

was not intended to apply andlor cany over to the guaranty. I do not believe that he is being 
18 

19 candid, my unclerstanding at the time I signed this guaranty was that its purpose was to insure 

20 that in the event of a default under the note, I and the co-guarantors would be responsible to 

21 cover the debt on this obligation in our proportionate shares that we held in SR Development, 

22 
LLC. I understood that this responsibility extended to the reasonable attorneys fees and costs 

23 
incurred by Larasco in any collection process, including the litigation at issue. 

24 

J 
I 

! 

CLERK'S PAPERS 
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25 

DECLARATION OF MARK ROBERTS RE: 
ATIORNEYS FEES AND COSTS PAGE -2-

~illiJil¥':~fi'::~p~s. 
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I 4. I have attached to this declaration a cOpy of the demand I received from Elliott 

2 
Severson following the Court'.s entry of Judgment The "demand" CQntains a number of 

3 

4 
misstatements offact which I do not need to address in this context However" I do think it is 

S important as it appears to ignore a number of :facts and findings that are at issue in this case, 

6 and amplifies Mr. Severson's overall position that he doesn'twant to assume responsibility for 

7 his past actions. 

8 Dated at Bellevue this 25th day of November, 2013. 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

·Mark Roberts 

DECLARATION OF MARK ROBERTS RE: 
ATTORNEYS FEES AND COSTS PAGE -3-
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Novetnber:5,2013 

Mark and Edward -Roberts 
195 NEGilmao-8Ivd.-Suite 100 
Issaquahj WA-~8027 

Severson 

Via e-mail mtoberts@seaneL.oom.:roberts3839@Rmail.com -& Mail 

Dear Mark & Ed: 

I am writing to put you on notice that you are In default under-our Settlement 
Agr-eernentof 7-18.;.12, and Jask:yolJ to-help us-all avoid fUrther attorneY-stees by promptly 
cantrlbutinl your 2/3 -share of the Note' balancefOt which JU~Be 5pectorhas-r:uled tfiat;the 
three;of uS'are jointly and severalty tiable-. 

-AS you know, I 'entered lrito:tbe-settiemettt of 7·1.a--12with an understaftdlAgthat you 
would take assetS6f FltstSouM Barik_(valued Cit approxlinately$896,24S) and r(throuihtwo 
wholtyowned llCs)wQufdtake'gg" ownership of the '1-90 Lakemont Buildin" -ftee of-Iny 
encumbrances othetthan Sevra U's-nQteobliption to larascoand the-SecorEls. Aspartofthis 
deal; the partles-all'signed off on language jn-settion2 ofthe:settlemetittothe et'fectthat: 

Mark Roberts and Ec:fRoberts tepresentthatthere _are no liabUitiesof I-SO_to 

themselVes, RiChard Secord or lQuiS Setorit, orefttfties tontroUf!EI byc8AYof them, that 
have notbeen approved, in writing: by SeVerSon. 

When the Settlement Agreetnent was slgned,tarasco and-the Secordshad not asserted_any 
claim against 1;;90 lakemont,. and l-reasonably understood that:PromiSsory:Note ()I.(X)02 (and 
its accompanying AdditionalSetutity addendlun)Jlad bee,.. superseded by-tlie new Promissory 
Note of10.1-08, whiCh had different termsand'a higher default"rate ISf Interest. 

Although the Secords signed off on the-Settiement'Agreement-anfliits recitatJen-thiltl-
90owe,d no liability-to them, they-eynlalllytlJmed-around:after I transferred the First Sound 
8ank1tSSets and filed'aJis pendens against the 1-90 -Lakemont pmperty~- Then, althouah Judge 

SpectOr implldtlV:acknowJedred ttlatthe ~2&O&-Nete had been superseded' by the 10-1-oa 
Note~she- for some reason also rulerHhat-theseClitity addendum-from the first Note cari'les 
over ci$serurftY for the semndNote~ The two of you supportedsu_ch· a-findl ...... ancUheresult is 
that youl'iave been held jointly aAd severally liable on-the unpaid note "allnce. I 

5150 VilfagePai'k Dr'SE Suite 107 Bellevue, WA98006 
42&.289-1640 

, _______ 1 ______ ____ _ 
CLERK'S PAPERS 
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In last years lawsuit before Judge-Midclallgllithe Court held that Mark was 
pt-oportionately-liable for his share-of ajointand;several, guaranty of another larasco note. 
Underthat,same prindple, you-two are now responsibleror 2/3 oftbeltability-that Judge 

Spector-has Imposed_underthe"romisSOry'Noteof l~l-oS, which tan be calculated as follows: 

::Item 

Fiindpal 

Interest to 10~7~2013 

InteresUoll-S~2013 

Total 

Total 
$464}Jn 
$ 89,739~49 
$ 4,494.71 
$559;211.20 

Rotierts(2/3) 

S3O!J,984~67 

$ 59;826.33 
$ .2,996.47 
$372,807.47 

5eWrson(l!3} 

$1$4;992.33 
$ 29,913.16 
$ 1,498,24 
$186,4Q3~73 

In addition to your liability fOr equltablecontrIbutlon·(as -applied by Judge Middaugh last 
-year), you also have liability based on breach of the 7-18-12-Settlement Agreement. Asquot-ed 

above, you both made:an-express representatIon Uthat there-are no'liabilities ~fl';'90 
to ••• Richard Secord or l.Ou~Secord~oreritities controlled by any of titem,;thathave not-been 
appro'Ved in writing-bySeversonn • AS:you know, I never approved pledging the 1-90 property as 
secudtyJor the l().l-oS_Noter and I confirmed In wdtingon ~22-12 that I would net acceptthe 
I-gO p_roperty as my part of a settiementdearlfthat property waseffectiveiV stibjectto a 
substantial'entuinbrance. 

tinder section 11 ofthe 1-18-12 Settlement-Agreement .. a party who establishesbreadt 
of tlie:agreement is -entitled to recover itS reasonable attOrney's fees and costs from the non­
prevalling party". I have already-inairred subStantialattomeysfees:in defenellolapln5t the 

.. tarasco lawsuit that arose -from its assertibn of-claims apinstthe 1-90-propertY that you 
_represented did not exist. I was compelfe(ho incur those costs_ in part because the two of you 

persisted in failing-to pay your 2/3 share Of the sum that you testified was intendef! to be 
gUarante_ed by all three of us. I will now be.compelled to IncuradditionalattorAey's~ ifyeu 
two do not promptly step forwar:chnd pay your equitable-2/3 share of the Note balance that 
the.Superior:Court says is covered by our March 2008 guarantees. 

In your deposftions'on 9--10-13; you ~th testified that when the Settlement Agreement 
Was slgned,-you already beUeved -thatLarasco had a right to-claim a security Interestinthe 1-90 
LaRemont-'property. In other words; youeffectJvelyaCknowiedge tIlat younepresentation In 
section -2'ofthatagreernenlWitS untrue~ Presumabfy,"Lal'aSto,washoldlftg off on filing Os 
pendens clall'nso you -could first obtain the Rrst SOund Bank-assets from ine. After-OUr long­
yearsohvorking tOgether, iUs -regrettable that you would panlcipate lnthls kind of trick, bot 

we rtow~have no choice bat tornove aheacfrrom the plate to Which you havebrou,ht us~ 

2 
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In··the Stipulated'Order that Spencer Hall entered with vourconsent on 7-19-13;'Yoo 

agreedthat.the two of VOl! were jointly andseve~11y Itable for the balance ()fthe lO:1,;($Jllote 
that replacedthe.3-28-08'Note. You:also agreedthat.you were jointly and severally liable'''or 
reasonable'attotneW fees incurred: by plaintifflarasco •. lnc.D Evenunderthe March 2008 
securitydocumerrt:sihOWever,1 only·agreecl-to guaranty IIpiindpalarid Inter~ uilderthe 
.Notej i.1!~:notattOiners·fees~ 

'Yourftliltlreto contribute·at least· your 1./3 s.hare of Larasco's unpaid Note·lJalaf!(e'.-is 
·impairiiltlthevalue of the 1-90 lakernontproperty, a propeftythatyou represented woufdbe 

. unencumbered by claims of the SecotdS. You are alSoJrnpatting,ourcoliettive abilitytotilke 
advahtage,of'the HSBCsettlement offer. conveyed 1ft Chris Adctitott's email dated 9-10-13. 

in .. an effort to·help us all avoid-furthef'leplfees inthlsmatte(, and based on the 

documentS referenced·above, I requeSt that you promptlvStepltJ-to pay: 

a. 2/3 oUhe prinCipal and interest due on the·.10-1:'08 Note forwhich 
the Superior COurt has' held ·us jointly liable; and 

b.. 10fJ%.of Whatever attOrney's fees may be awarded to Larasco,on the 

basls.oftbe.stipulated Order of7-19-13 'and youfbreach ofsectlon 2 
In the·~ttlem~t.Agreement of ·1~1~U 

I reserVe the rlght.to seekrecovery·of I'I'iy own legal fees and costs arising from the events 

referenced.herein, and I have noobjectJon If you wish to make a -similar reservation·of rights. 

Fornow~ howevet, le~s at leaSt work tb minimize our' collectiVe obllgat1ons under the findings 

that the.Court has entered in favor of Larasco. 

Sincerely, 

ec:Paul Spencer pspencer@()hswlaw~com 
Cc: Doug Oles' 

Appendix D-6 
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FILED 
KiNG COUNlv. l~' ';-:: ""/GTON Honorable Julie Spector 

DEC 132013 

~~ 
DEIPiiw 

SUPERIOR COURT OFW ASHINGTON FOR KING COUNTY 

LARABeO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

DEL NORTE, LLC, a Washington 
limited liability company; and 
SR DEVELOPMENT, LLC, a 
Washington limited liability company, 

Defendants. 

LARABeO, INC., a Washington 
corporatio~ 

. Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a . 
Washington limited liability company; 
MARK ROBERTS; EDWARD ROBERTS; 
and ELUOTT J. SEVERSON, 

Defendants. 

}UDGMENT-l 

-.-----:...--- - .---~.---

CONSOLIDATED CASE 
NO. 12-2-16817-2 SEA 

JUDGMENT AGAINSf 
SR DEVELOPMENT LLC, 
ELUOlT J. SEVERSON, 
MARl< ROBERlS, AND 
EDWARD ROBERTS FOR 
PLAINTIFF'SATIORNEYS' 
FEES AND COSIS 

~) 

CLBRK'S ACTION REQUIRED 
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JUDGMENT SUMMARY 

Pursuant to RCW 4.64.030, the following information should be 

entered in the Clerk's Execution Docket: 

Judgment Creditor: Larasco, Inc. 

Judgment Creditor's Attorneys: Spencer Hall 
Janet D. McEachern 
Hall Zanzig Oaflin McEachern PLLC 
1200 Fifth Avenue, Suite 1414 
Seatfle, WA 98101 
(206) 292-5900 

Judgment Debtors: SR Development LLC 
Elliott J. Severson 
Mark Roberts 
Edward Roberts 

Amount of Judgment See JudgmentAgainstSR Development 
LLC, Elliott J. Severson, Mark Roberts 
and Edward Roberts, entered November 
4,2013. 

Interestto Date of Judgment 

Amount of Taxable Costs 
and Attomeys' Fees: 

SR Development LLC: 
Blliott J. Severson: 
Mark Robert: 
Edward Roberts: 

See Judgment Against SR Development 
LLC, Elliott J. Severson, Mark Roberts 
and Edward Roberts, entered November 
4,2013. 

$301,543.02. . 
$301,543.02. 
$177,050.93. 
$177,050.93. 
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JUDGMENT 

This judgment is entered in favor of plaintiff Larasco,1nc. against 

defendants SR Development LLC, Elliott J. Severso~ Mark Roberts and Edward 

Roberts based on the Court's Order Granting PIaintiff's Motion £or Award of 

Attorneys' Fees and Costs, dated December 3,2013. 

It is hereby ORDERED, ADJUDGED AND DECREED: 

Larasco, Inc. is awarded judgment against SR Development LLC, 

Elliott J. Severson, Mark Roberts and Edward Roberts, jointly and severally, in the 

amount of $177 ,oso.93, plus post-judgment interest on the jndgmentat the rate of 

12% per annum. 

It is heJ."eby further ORDERED, ADJUDGED AND DECREED: 

Larasco, Inc. is awarded judgment against SR Development LLC and 

Elliott J. SeversOIlt jointly and severally, in the amount of $124,492.09, plus post-

judgment interest on the judgment at the rare of 12% per annum. 

DATED this \~ \S day of December, 2013. 

Presented by: 
HALL ZANZIG CLAFLIN 

PLLC 

~ 
~~ru:er- Hall, WSB No. 6162 
&net D. McEach~ WSB No. 14450 

Attmn~sfur~mntiffUrrMc~~ 

JUDGMENT-3 
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4 

Approved ~ to Form; Notice 
ofP.resenta.tkmWaived: 

LASHERHOLZAPFBL 
SPERRY &: E~BERSON, P.LL.e. 

5 BY.~ . 
6 A ~ WSB No. 25644 

Ty J. Moore, WSB No. 39598 
7 Attorneys for Defendants BlJiottSeverson 
8 and SR Deve1opnl.ent LLC 

.. 
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13 
By'~~~~~~ __________ __ 

14 • . all! ~ WSB No. 19511 

15 
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Attorneys for Defendanm Mark Roberts 
and Edward Roberts 

]UPGMENT-4 
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F Il ED Honorable Julie Spector 

:<~;S ":'l{ 'I'''~ VIIA,..'f~lt.JGroN 

DEC 032013 

SlIPERIOR COURT CLERK 
BY JUAN C. BUENAFE 

. DEPUTY 

SUPERIOR COURT OF WASHINGTON FOR KING COUNlY 

LARASCO, INC., a Waslrlngton 
corporation, 

Plaintiff, 

v. 

DEL NORTE, LLC, a WasJ:Ungton 
limited liability company; and 
SR DEVELOPMENT, LLC, a 
Washington limited liability company, 

Defendants. 

LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

SR DEVELOPMENT, LLC, a 
Washington limited liability company; 
MARK ROBERTS; EDWARD ROBER1S; 
and ELUOIT J. SEVERSON, 

Defendants. 

CONSOLIDATED CASE 
. NO. 12-2-16817-2 SEA 

ORDER GRANTING PLAINTIFF'S 
MOTION FOR AWARD OF 
A'ITORNEYS' FEES AND COSTS 

~) 

Appendix F-1. 
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This matter having come on for hearing on November ZJ, 2013 on 

Plaintiffs Motion for Award of Attorneys' Fees and Costs, and the Court having 

reviewed the motion and the records and £iles in this matter, and-having found as 

follows: 

1. Plaintiff, Larasco, Inc. (,'Larasco"), is the prevailing party on 

all claims in this consolidated action. 

2 Plaintiff's claims in Larasco, Inc. v. Del Norte, LLC and 

SR De'DeZopment, LLe, King County Superior Court Cause No. 12-2-16817-2 ~ 

were based on a Promissory Note in the amount of $705,476 from Del Norte LLC 

to Larasco, Inc., dated February 1, 2009 (the °$705,476 Note"). 

3. The $705,476 Note provides for recovery of attorneys' fees and 

costs. 

4. Defendant SR Development Ltc assumed responsibility for 

-paying all amounts due under the terms of the $705,476 Note. SR Development is 

liable for aJ1 amounts due under the terms of the $705,476 Note, including 

attomeys' fees and costs. 

5. Plaintiff's claims based on the $705,476 Note were tried to the 

Court from October 7 to October 14, 2013. 

6. On November 4, 2013, Judgment was entered in favor of 

plaintiff against defendants Del Norte LLC and SR Development LLC in the 

amount of $752,195.22 based on the $705,476 Note. The Judgment provided that 

Appendix F-2 
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plaj,ntif.f s claim for costs and attomeys' fees "will be determined at a separate 

hearing following entry of judgment." 

7. Plaintiff incurred attorneys' fees in the amount of $107,191.25, 

and costs in the amount of $10,187.09, to obtain Judgmentagainst defendants Del 

Norte LLC and SR Development LLC based on the $705,476 Note. 

8. The attorneys' fees and costs incurred by plaintiff to obtain 

Judgment against Del Norte LLC and SR DeVelopment LLC are reasonable in light 

of the results achieved and the amount at issue. Plaintiff's attorneys' fees and 

costs are approximately 16% of the amount of the judgment awarded to plaintiff 

on the $705,476 Note. 

9. Plaintiff's claims in wasco, Inc. v. SR Development, LtC, Mark 

Robertt;( Ed:u!«!d RDbertI!, and Elliott]. Severson, King County Superior Court Cause 

No. 12-2-16818-1 SEA, were based on a Promissory Note in the amount of 

$1,000,000 from SR Development LLC to Larasco, Inc., dated March 28,.2008 (the 

"$1 Million Note"). 

10. Defendants Mark Roberts, Edward Roberts and Elliott J. 

Severson executed the $1 Million Note, as well as an Addendum to Promissory 

Note (Unconditional Guarantee), dated March 28, 2008, and an Addendum to 

Promissory Note (Additional Security), dated March 28, 2008. 

11. The $1 Million Note provides for recovery of attomeys' fees 

and costs. 

ORDER GRANTING PLAINTlFF'S MOTION 
FOR AWARD OF A'ITORNEYS' FEES - 3 
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12 Defendants Mark Roberts and Edward Roberts stipulated to 

entry of judgment against them based on t;he $1 Million Note. The Court -entered a 

Stipulated Order Regarding Entry of Judgment Against Certain Defendants, dated 

July 19, 2013 ("Stipulated Order"), which provides in paragraph 2: 

Judgment shall be entered in favor of plaintiff 
Larasco, Inc. against defendants Mark Roberts and Edward 
Roberts, jointly and severally, for reasonable attorneys' fees 
incurred by plaintiff Larasco, Inc. with respect to its claims 
against SR Development LLC, Mark Roberts, Edward 
Roberts}' and Elliott Severson through the date of this order. 

13. Plaintiff's claims based on the $1 Million Note were tried to 

the court from October 7 to October 14, 2013. 

14. On November 4,2013, Judgment was entered in favor of 

plaintiff against defendants SR Development LLC, Elliott J. Severson, Mark 

Roberts and Edward Roberts in the amount of $559,056.21. Substantial non- . 

monetary relief also was awarded to plaintiff including a decree of specific 

performance. The Judgment provided that plaintiff's claim for costs and 

attorneys' fees "will be detenrrlned at a separate hearing following entry of 

judgmene' 

15. Plaintiff incurred attorneys' fees in the am.ount of $163,937.10, 

-
and costs in the amount of $13,113~83 relating to the $1 Million Note from May 4, 

2012 through July 19, 2013 (the date of the Stipulated Order). 

16. Plaintiff incurred attorneys' fees in the amount of $117,966.50, 
- -- - --- - --- -- ---
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and costs in the amount of $6,525.59, relating to the $1 Million Note from July 20, 

2013 through November 4, 2013 (the date of judgment). 

17. The total amount of attorneys' fees and costs incurred by 

plaintiff to obtain Judgment against SR Development LLC, Eliott J. Severson, 

Mark Roberts and Edward Roberts based on the $1 Million Note is $301,543.02. 

18. The attorneys' fees and costs incurred by plaintiff to obtain 

Judgment against SR DeVelopment LLC, Elliott J. Severson, Mark Roberts and 

Edward Roberts are reasonable in light of the amount in dispute, the numerous 

defenses asserted by Severson, the intensity with which the case was litigated, the 

quality of the work performed, and the results achieved. Plaintiff's attomeys' fees 

and costs are approximately 54% of the monetary judgment obtained on the 

$1 Million Note. 

19. The hourly rates charged by the attorneys for plaintiff are 

wit:hp:t. the range charged by attorneys with similar experience and comparable 

legal practices in Seattle. 

NOW, THEREFORE, it is hereby: 

ORDERED that Plaintiff's Motionfor Award of Attorneys' Fees and 

Costs is granted as follows: 

1. Judgment shall be entered in favor of plaintiff Larasco, Inc. 

against defendants SR Development LLC and Del Norte LLC, jointly and 

severally, for $117,378.34 in attorneys' fees~9- _~~~_incurred by plaintiff to obtain 

ORDER GRANTING PLAINTlFF'S MOTION 
FOR AWARD OF ATrQRNEYS' FEES-5 
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judgment on its claims relating to the $705,476 Note. 

2 Judgment shall be entered in favor of plaintiff Larasco, Inc. 

. against defendants SR Development LLC, Elliott J. Severson, Mark Roberts and 

Edward Roberts, jointly and severally, for $177,050.93 in attorneys' fees and costs 

incurred by plaintiff relating to the $1 Million Note from May 4, 2012 through 

July 19, 2013. 

3. Judgment shall be entered in favor of plaintiff Larasco, Inc. 

against defendants SR Development LLC and Elliott J. Severson, jointly and 

severally, for $124,492.09 in attorneys' fees and costs incurred by plaintiff relating 

to the $1 Million Note from July 20, 2013 through entry of judgment on 

November 4,2013. 

4. Plaintiff shall be entitled to recover additional attorneys' fees 

and costs incurred to collect the amounts due on the Judgments, including 

amounts due on any judgment entered pursuant to this Order, and to enforce the 

non-monetary provisions of the Judgment Against SR Development LLC, Elliott J. 

Severson, Mark Roberts and Edward Roberts. 

5. A supplemental judgment shall be entered in accordance with 

this order. 

ORDER GRANTING PLAINTIFFS MOTION 
FOR AWARD OF ATTORNEYS' FEFS - 6 

Appendix F-6 

CLERK'S PAPERS 
1816 

HALL ZANzIG CLAFLIN MCEACHERN 
1200 Piftla A .... , S1Iite 1~14, SeaUle, WA 98101 JOB.J9J.5900 



...... 

• 

-:--.... ;. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
; 

-. __ J 

Presented by: 

HALL ZANZIG CLAFLIN 
McEACHERN PLLC 

By, lsI Spencer Hall 
Spencer HaIl, WSBNo. 6162 
JanetD.McEachem, WSB No. 14450 

Attorneys for Plaintiff Larasco, Inc. 

ORDER GRANTING PLAlNI'lFFS MOIION 
FOR AWARD OF AITORNEYS' FEES-7 

,2013. 
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Plaintiff Exhibit 76 

DEED OF TRUST 

TInS DEED OF TRUST, made this _____ day of ____ --->, 2013 between 1-90 Lakemont, LLC, 

as GRANTOR, whose address is 5150 Village Park: Drive, S.E., Bellevue, W A 98006, and First American Title 

Insurance Company, as TRUSTEE, whose address is 818 Stewart Street, Seattle, WA 98101, and Larasco, Inc., as 

BENEFICIARY, whose address is P.O. Box 2096, Issaquah, WA 98027. Grantor(s) hereby irrevocably grants, 

bargains, sells, and conveys to Trustee in trust, with power of sale, the following described property in King 

County, Washington: 

Real property is located at 5150 VILLAGE PARK DRIVE SE, BELLEVUE, 
W A 98006 more particularly described as follows: 

Parcel A of Amended Lakemont Div. 3-A, according to the plat recorded in 
Volume 171 of Plats at Page(s) 1 through 16, inclusive, in King County, 
Washington, being an amendment to plat recorded in Volume 157 of Plats, 
Pages 19 through 33, in King County, Washington. 

Tax Parcel Number(s): 413942-0750 

THIS DEED IS FOR THE PURPOSE OF SECURING PERFORMANCE of all obligations owed under the terms 
ofa certain Promissory Note made by SR Development, LLC payable to the order ofLarasco, Inc., in the original 
amount of ONE MILLION DOLLARS ($1,000,000.00), dated March 28, 2008, which Promissory Note is 
incorporated herein by reference. 

WITNESS the hand(s) and seaI(s) of the Grantor(s) on the day and year fIrSt above written. 

1-90 LAKEMONT, LLC, 
a Washington limited liability company 

By: SEVRO LLC, 
a Washington limited liability company 

Its: Manager 

By: CAMTINEY LLC, 
a Washington limited liability company 
Its: Member 

ay ____________ -~----~---------
Elliott Severson, Managing Member 

Appendix G-l 



STATE OF 

COUNTY OF 
ss. 

I certify that I know or have satisfactory evidence that 
(islare) the person(s) who appeared 

before me, and said person(s) acknowledged that signed this instrument and acknowledged it to be 

Dated: 

free and voluntary act for the uses and purposes mentioned in this instrument.. 

Notary name printed or typed: 
Notary Public in and for the State of 
Residing at 
My appointment-expires: 

Appendix G-2 
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1 Honorable Julie Spector 

2 

3 
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5 

6 
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY 
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LARASCO, INC., a Washington 
corporation, 

Plaintiff, 

v. 

DEL NORTE, LLC, a Washington 
limited liability company; and 
SR DEVELOPMENT, LLC, a 
Washington limited liability company, 

Defendants. 

LARASCO, INC., a Washington 
corporation.. 

Plaintiff, 

v. 

SR DEVELOPl\ffiNT, LLC, a 
Washington limited liability company; 
MARK ROBERTS; BOWARD ROBERlS; 
arid ELUOIT J. SEVERSON, 

Defendants. 

, .. , ". .... 
26 TO: CLERK OF 'I'lm COURT - . . 

FULL SATISFACITON OF JUDGMENTS-1 

CONSOUDATED CASE 
NO. 12-2-16817-2 SEA 

FULL SATISFACITON OF: 

(1) JUDGlv1ENT AGAINST 
SR DEVELOPMENT LLC, 
ELUOTT J. SEVERSON, 
MARK ROBERTS AND 
EDWARD ROBERIS 
(Docket No. 123); and 

(2) JUDGMENT AGAINST 
SR DEVELOPMENT LLC, 
ELllOn J. SEVERSON, 
MARK ROBERTS AND 
EDWARD ROBERIS FOR 
PLAINTIFF'S ATTORNEYS' 
FEFS AND COSTS 
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The Oerk of the Court is instructed to enter a Full Satisfaction of the 

Iudgment Against SR Develo,pment LLC. Elliott J. Severson. Mark Roberts and Edward 

Roberts, entered on November 4, 2013 (Docket No. 123); and the Judgment Against 

SR Development LLC. Elliott J. Severson, Mark Roberts and Edward Roberts For 

Plaintiff s Attorneys' Fees and Costs, entered on December 13, 2013. 

Judgment Creditor: Larasco, Inc. 

Judgment Creditor's Attorneys: Spencer Hall 

Judgment Debtors: 

Total Judgment 

Post-Judgment Interest 
(through December 13, 2013) 

Attorneys' Fees and Costs 

Payment of Total Judgment, 
Post-Judgment Interest, and 
Attorneys' Fees and Costs 

Janet D. McEachern 
Hall Zanzig QafIin McEachern PLLC 

1200 Fifth Avenue, Suite 1414 
Sea~e,~A 98101 
(206) 292-5900 

SR Development LLC 
Elliott J. Severson 
Mark Roberts 
Edward Roberts 

$ 559,056.21 

$ 7,168.20 

$ 301,543.02 

$ 867,767.43 

Judgment Creditor Larasco, Inc., through its undersigned attorneys, 

acknowledges receipt of payment of $ 867,767.43 in full satisfaction of the 

Judgment Against SR DeVelopment LLC, Elliott J. Severson, Mark Roberts and 
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Edward Roberts, entered on November 4, 2013, and the Judgment Against 

"SR Development LLC, Elliott J. Severson, Mark Roberts and Edward Roberts For 

Plafutiff's Att9meys' Fees and Costs, entered on December 13, 2013 (the 

I'Judgments"), and hereby authorizes the Oerk of the Court to cancel, fully satisfy 

8l.ld discharge the Judgments, including the lis pendens referenced in the 

Judgment Against SR Development LLC, Elliott J. Severson, Mark Roberts and 

Edward Roberts, entered on November 4, 2013. 

DATED this 13th day of December, 2013. 

STATE OF WASHINGTON ) 
): S5 

) COUN1Y OF t< J N " 

HALL ZANZIG CLAFLIN 
McEACHERN PLLC 

By ~-' U.cv 
Spencer WSB No. 6162 
Janet D. McEachern, WSB No. 14450 
Attorneys for Plaintiff Larasco, Inc./ 
Judgment Creditor • ~,) en 

C~--' :':) 

. ~ ' -,' 

. l . _ 

I certify that I know or have satisfactory evidence that c ', 

SeEN C.E g HeLl- is the person who appeared before me, and said person 
acknowledged that he signed this instrument and acknowledged it to be his free 
and voluntary act for the uses and purposes mentioned in the instrument 

Dated:_ ...... I=a~---"-13=-----'I=""'--__ _ 

FULL 

. 
~a.~g~ 

N ARY PUBliC in and for the State of 
Washington, residing at .Beu €Vu E 
My commission expires: c:3 - ! - 17 
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1 Approved as to Form; Notice 
ofPresentafion Waived: 

'2 

3 LASHER.HOt.zAP.l1BL 
SPERRY &:BBBERSON, P.L.L.c. 

. 4 

5 
By, 

~ Quentin Wllclstnif:ht WSB No. 256M 

7 
Tyler]. MOON, WSB NQ.39598 

Attmneys for Derendants BIliott Severson 
s and SR Development, LLC 

9 Approved as to Fo:mz;Notice 

10 
of Fresentaf;ion Waived: 

u OSBRAN HAHN SPRING 
smAIGRT & W; TIS, p.s. 

12 

13 

14 

15 

16. 

17 

18 
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20 
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