
ST ATE OF WASHINGTON 

Respondent, 

v. 

~\je-\~ Wt\\ \afl\S 
(your name) 

Appellant. 

STATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

) 

) 
) 
) 
) 
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) 
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) 
) 

ST ATEMENT OF ADDITIONAL 
GROUNDS FOR REVIEW 

I. (:\.,,\Jer'1 \!Jtl\,oMS . have received and reviewed the opening briefprepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. 
I understand the Court will review this Statement of Additional Grounds for Review when my appeal 
is considered on the merits. 

Additional Ground 1 

If there are additional grounds, a brief summary is attached to this s~ment. 
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A VERY CARTREL WILLIAMS,) Cause No. 90145-7 

Petitioner, ) 
v. 
STATE OF WASHINGTON, 

Respondent. 

) 
) 
) 

MOTION FOR 
DISCRETIONARY REVIEW 

-----------------------) 

I. IDENTITY OF PETITIONER 

Mr. AVERY CAR TREL WILLIAMS asks this Court to accept 

review of the decision designated in Part II of this motion. 

II. DECISION 

Mr. AVERY CARTREL WILLIAMS asks this Court to accept 

review of the Order Dismissing Personal Restraint Petition, filed by the 

Division One Court of Appeals on the 17th day of March 2014. 

A copy of the decision is attached as Appendix "A" (Order 

Dismissing Petition). 

III. ISSUES PRESENTED FOR REVIEW 

Is the Petitioner entitled to credit for time served 
on the present sentence? 

Petitioner has only been awarded 141 days credit by the King 

County Jail for pretrial time served. However, petitioner was in custody at 
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the King County Jail for a total of 760 days awaiting trial for this case. 

The failure to apply the missing days is not compliant with the plea 

agreement nor the judgment and sentence in this case. The additional time 

served causes a substantial prejudice to the petitioner of 1.7 extra years in 

prison. These calculations also do not include the earned time and good 

time credits earned by the petitioner. Those amount to an additional 380 

days. 

Petitioner is entitled to full credit for pretrial time served, pursuant 

to RCW 9.94A.505. Therefore, this Court should accept review of the 

Court of Appeals decision to Dismiss Petitioner's Petition and remand for 

amendment of the clerical errors in this case and resentencing to the 

correct terms of the plea agreement. 

IV. STATEMENT OF THE CASE 

Petitioner was arrested September 24, 2010 in the King County 

Jail, under Cause No. 101057176. He was also considered under arrest 

under Cause No. 101087784 as of October 19, 2010. Jail Time 

Certification for Cause No. 101057176 shows that 620 days were 

"applied to other matters." See Appendix "B" (Jail Time Certification). 

In a plea agreement, petitioner pled guilty to charges of Theft of a 
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Motor Vehicle (Cause No.10-1-08778-4 KNT) and Unlawful Possession 

fo a Firearm (Cause No.10-1-05717-6 KNT) on June 4, 2012. He was 

subsequently sentenced to a total of 51 Months and 43 Months, 

respectively, both sentences to run concurrent. See Appendix "C" 

(Judgment and Sentence(s), Page 4, § 4.4). 

On January 18, 2014, Petitioner sent the King County Superior 

Court a Motion to Support Clarification, most likely intending this to be a 

CrR 7.8 Motion to correct the clerical error of the missing jail time credits. 

The Superior Court transferred the motion to the Division One Court of 

Appeals to be considered as a Personal Restraint Petition, pursuant to CrR 

7.8(c)(2). Petitioner filed letters with the Superior Court objecting the 

transfer. 

The Division One Court of Appeals dismissed the petition on 

March 17, 2014. Their reasoning was the petitioner failed to establish 

error in the transfer under CrR 7.8(c)(2). This dismissal is the focus of this 

present motion for discretionary review. 

V. ARGUMENT WHY REVIEW SHOULD BE GRANTED 

This Court should grant review because petitioner is entitled to full 

credit for pretrial time served, pursuant to RCW 9.94A.505. RCW 
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9.94A.505(6), states, in pertinent part: 

(6) The sentencing court shall give the offender credit for 
all confinement time served before the sentencing if that 
confinement was solely in regard to the offense for which 
the offender is being sentenced. 

RCW 9.94A.505(6). 

The Jail Time Certification for Cause No. 101057176 shows that 

the petitioner was arrested on September 24, 2010 and released June 4, 

2012; thus, he spent 620 days on this charge. He was again arrested on 

May 29, 2013 and released on bond October 6, 2013; thus, he spent 

another 130 days on this charge. Finally, he was arrested November 9, 

2013; on November 19, 2013, he was delivered into the custondy of the 

Department of Corrections. The total spent in custody on this charge 

comes to 760 days. 

On Cause No. 101087784, petitioner was arrested on October 19, 

2010, and released on June 4, 2012; thus, he spent 595 days on this charge. 

Again, he was arrested on May 29, 2013 and released on bond October 6, 

2013; thus, he spent another 130 days on this charge. Finally, he was 

arrested november 9, 2013 and delivered to the DOC on November 19, 

2013. The total spent in custody on this charge comes to 735 days. 

These totals are prior to any good time or earned time credits being 

awarded. If King County Jail awards half-tim, then his total time spent on 
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these Causes comes to 1140 days for Cause No. 101057176 and 1102 

days for Cause No. 101087784. 

The State will argue that this time, starting with October 19, 2010, 

should be considered as confinement not "solely in regard to the offense 

for which the offender is being sentenced," since he was now under two 

different Cause numbers. 

This is in error, however. This issue was discussed at length in the 

sentencing portion of this case, on November 15,2013: 

MR. YOUNG (Prosecutor): I think that the interpretation 
of the statute in Mr. Todd's brief is a little tortured with all 
respect to counsel. I think that what the statute says on its 
face is that you're entitled to credit for what you're solely 
being held on. And I just don't think he's entitled to the 
time from Thurston. (VRP, pg. 5, 11. 20-25). 

MR. TODD (Defense): So I believe that Mr. Young 
was addressing the due-diligence point which my due­
diligence argument actually goes back to the original filing 
between June of 2010 until September of 2010 when Mr. 
Williams was finally booked into the King County Jail on 
this case. 

And so that's where he was in custody in Thurston 
County, ... and brought him back to the King County Jail 
in September to face these charges. So that was the 
correction on the actual timeline that had been going on. 
(VRP, pg. 8, 11. 15 to pg. 9, 11. 4). 

MR. YOUNG (Prosecutor): I think he should get time for 
time spent in King County only, period. (VRP, pg. 16,11. 4-
5). 
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In the end, the the Judge decided: 

THE COURT: My interpretation ,of that statute is 
it's pretty clear. You're looking at two or more cases being 
sentenced at the same time in the same place, it's 
concurrent. For example, Mr. Williams' two cases today. 
He's going to be serving - or sentenced concurrently. 
That's what the law says. (VRP, pg. 18,11.20-25). 

THE COURT: Okay. And regarading the request for Mr. 
Todd, I'm not going to give credit to Mr. Williams for time 
served in other jurisdictions [Thurston County]. The jail is 
going to copmpute credit for time served in our case. (VRP, 
pg. 19,11. 15-19). 

See Appendix "IY' (VRP Sentencing, November 13,2013). 

However, it is plain to see that the Jail Time Certification for 

Cause No. 101057176 does not reflect the judge's decision regarding the 

credits for time served. It shows that 620 days are "applied to other 

matters." Similarly, the Jail Time Certification for Cause No. 101087784 

shows that 601 days are "applied to other matters." 

Since these days should have been credited to the petitioner, he is 

under an unlawful restraint and collateral relief should be available to him. 

See, In re Pers. Restraint of Capshaw, 123 Wn.2d 138, 148-49, 866 P.2d 8 

(1994); RAP 16.4. Removal of the unlawful restraint, under In re Pers. 

Restraint of Sappenfield, 138 Wn.2d 588, 595, 980 P.2d 1271 (1999) 

would be as simple as mandating the King County Jail to credit the 

petitioner for the outstanding 620 days and 601 daysof jail time credit 
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(before earned and good time) for a grand total of 1020 days and 968 days 

of missing credits. 

RCW 9.94A.SOS is clear. Even if the statue was ambiguous, the 

court would have had to interpret the statue in favor of the petitoner, 

pursuant to State v. Jacobs, IS4 Wn.2d S96, at 600-601, lIS P.3d 281 

(200S). 

The judge in this case stated the petitoner should receive jail credit 

for the time in King County Jail. Caselaw and constitutional madeate 

require that an offender receive credit for all pretrial detention served. 

Failure to allow such credit violates due process, denies equal protection, 

and offends the prohibition against multiple punishments. See, State v. 

Speacks, 119 Wn.2d 444, 4S0, 69 P.3d 792 (2003). 

B. STANDARD OF REVIEW 

"Collateral relief undermines the principles of finality of litigation, 

degrades the prominence of the trial, and sometimes costs society the right 

to punish admitted offenders." In re Hagler, 97 Wn.2d 818, 824, 6S0 P.2d 

1103 (1982). Thus a personal restraint petitioner bears the burden to prove 

that he was actually and substantially prejudiced by any claimed 

constitutional errors. In re Davis, 142 Wn.2d 16S, 171, 12 P.3d 603 
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(2000). The petitioner bears the burden to show he was actually prejudiced 

even for error that would not be considered harmless on direct appeal. In 

re St. Pierre, 118 Wn.2d 321, 328-29, 823 P.2d 492 (1992). When raising 

an issue that is not of constitutional magnitude the petitioner must show 

that claimed error "constitutes a fundamental defect which inherently 

results in a complete miscarriage of justice." In re Cook, 114 Wn.2d 802, 

813, 792 P.2d 506 (1990). 

If the petitioner fails to meet the threshold burden of showing 

actual prejudice the petition must be dismissed. In re Rice, 118 Wn.2d 

876, 885, 828 P.2d 1086, cert. denied, 506 U.S. 958, 113 S.Ct. 421, 121 

L.Ed.2d 344 (1992). If a petitioner makes a prima facie showing of actual 

prejudice, but the merits of the contentions cannot be determined solely on 

the record, the court should remand the petition for a full hearing on the 

merits or for a reference hearing pursuant to RAP 16.11 (1) and 16.12. Id. 

In thise case, petitioner attempted to obtain relief through collateral 

attack. However, he is inexperienced in the law and made some errors in 

presenting case to the court. While transfer to the Court of Appeals was 

proper, as was the subsequent dismissal as a personal restraint petition, 

this conclusion does not meet the ends of justice. 

For this reason alone, this court should accept review of the order 
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dismissing the petition, consider the facts and evidence presented herein, 

and remand this case to the superior court for correction of the senetnce, to 

include the missing days of jail time credit due the petitioner. 

VI. CONCLUSION 

Based on the foregoing facts and arguments, this Court should 

accept review. 

Dated this ,2-~ day Of_·,-,t\'t-r..!-l.!-I L=--___ , 20ti. 

A VERY CARTREL WILLIAMS, 
Petitioner, Pro se; DOC# 761104 
Monroe Correctional Complex 
P.O. Box 777; A-322 
Monroe, W A 98272 
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RICHARD D. JOHNSON, 
COllrl Administrator/Clerk 

March 17, 2014 

Avery Cartrel Williams 
#761104 
Washington Correction Center 
PO Box 900 
Shelton, WA, 98584 

CASE #. 71273-0-1 

The Court of Appeals 
of the 

State of Washington 

Personal Restraint Petition of Avery Cartrel Williams 

Counsel: 

DIVISION I 
One Union Square 

600 University Street 
Seattle, WA 
98101-4170 

(206) 464-7750 
TOO: (206) 587-5505 

Enclosed please find a copy of the Order Dismissing Personal Restraint Petition entered by this 
court in the above case today. 

Pursuant to RAP 16.14(c), "the decision is subject to review by the Supreme Court only by a 
motion for discretionary review on the terms and in the manner provided in Rule 13.5A." 

This court's file in the above matter has been closed. 

Sincerely, 

~,~~-
Richard D. Johnson 
Court Administrator/Clerk 

law 

enclosure 
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Order to transport the defendant from WCC 
to the King County Jail entered for this charge 9-13-2010-ECR Sub 12-Attach C 

Arraignment continued/stayed to 9-27-2010 9-16-2010-ECR Sub 13 

.--------------------------------------------.. Defendant booked into KCJ on this case 9-24-2010 -Sub 20-Attach D - r tS 

Defendant ARRAIGNED on this case 9-27-2010-ECR Sub 15-16 

\:. DEFENDANT HELD IN JAIL 

Defendant plead guilty 

02-0 ~~ -.:.----

Defendant released from custody 

Defendant FT A and a warrant issued 

Defendant booked in Thurston Co jail on 
warrant for this case 

Defendant released to King County 

6-04-2012-ECR Sub 93 

6-04-2012-ECR Sub 87 --
11-06-2012-ECR Sub 104 

11-24-2012-Thurston Co Jail cert 

5-29-2013-Thurston Co Jail cert 
13 ILI"""----------------- ---- ---- -- --------- -----
~ Defendant booked on the warrant from this case 5-29-2013-. King County Jail Reg 

14 ~ .---" =-=pjfachment F 
- . 130 Da~ 

15 Defendant released on bond and goes to SCORE 10-06-20 I 3-King County Jail R~g_ 

16 ~ Defendant re-booked into KCJ 11-09-2013-King County Jail Reg 

17 

18 10-1-08778-4 KNT-ECR DOCKETT A TT ACHED-ATTACHMENT B 

19 Case filed 

20 Defendant booked into KCJ on this case 

21 Defendant pending competency before arraign 

22 Defendant ARRAIGNED on this case 

23 I---_~EFENDANT HELD~_~! 

DEFENDANT'S PRESENTENCE REPORT- 3 

10-19-2010 

11-01-2010 to 11-07-2011 

11-07-2011-ECR Sub 41 

Law Office of Brian J. Todd 
6523 California Avenue SW # 179 
Seattle, Washington 98136-1833 
(206) 778-0750 
FAX (206) 937-6419 
BTODD72@GMAIL.COM 
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Defendant FT A and a warrant issued 

Defendant booked in Thurston Co jail on 
warrant for this case 

Defendant released to King County 

Defendant booked on the warrant from this case 
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11-06-2012-ECR Sub 72 

11-24-2012-Thurston Co Jail cert 
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5-29-20!3-King County Jail Reg 
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14 

15 
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17 
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23 

Defendant re-booked into KCJ 11-09-20 13-King County Jail Reg 

In the end, the defendant was being held in the Thurston County jail on case number 10-

1-05717-6 KNT from 6-22-2010 until 9-24-2010 and then again from 11-24-2012 to 5-29-2013. 

He was also being held on 10-1-08778-4 KNT from 11-24-2012 to 5-29-2013. He should get 

credit for all of this time and should get a good time calculation on this time as well because he 

was being held on these cases. 
. . ".~./ . ;~.- . 

,':7'- . -l: 

RCW 9.94A.505 set out how the court shall inipose .~entences and specificaIlYiItRCW 
.', . . "'1:~o' . : . . .... . ,.. ':v."Y';Jf.~(Kj;, 

9.94A.505(6) it indicates that "the sentencin co . "SHALL ive the offendeic&d"iifor ' 1 
, '/ ., . . '. ; tt.1~:'r ' 

confinement time serVed before the sentencing If that confinem~nfwas solely irltegard to the 
.. f ,J~ _/,..;' " . ~' 

offense for which the offender is being senteri~~cl." (emphasis added.) This may only be 

interpreted in one way to give Mr. Williams credit for the time that he was being held in the 

Thurston County Jail on these charges. 

DEFENDANT'S PRESENTENCE REPORT- 4 

Law Office of Brian J. Todd 
6523 California Avenue SW # 179 
Seattle, Washington 98136·1833 
(206) 778·0750 
FAX (206) 937·6419 
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King County Department of Adult and Juvenile Detention 

500 5th Avenue, Seattle, WA 98104 
(206) 296-1226 

JAIL TIME CERTIFICATION 

'transfer of the below listed subject: 

Listed are all dates of arrest and release conceming the above subject up to the Date of Transfer. 
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092410 060412 620 _' 

052913 100513 130 --
110913 111913 10 ;' 

I, ,,'t;"',i (.\1: )1,,\''-''; :,'1' J,,'''' '' 'lli 1 
I I '- t f, ~ , I .. • ... • ~ 1:, ~ \' I I • 

l . J 

140 

0, 
', _______ Early Release Credits Lost or Not Earned 

NOTES: CONCURENTTO 101087784 CONSECUTIVE TO OTHERS 092410- 060412 WAS ON TRO 
FROM DOC AMEND AS NEEDED. 

Signature of Jail Officer Date 

DAJD F-6n (712013) 
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King County Derrartment of Adult and Juvenile Detention 

500 5 h Avenue, Seattle, WA 98104 
(206) 296-1226 

JAIL TIME CERTIFICATION 

TI1e following information is provided for the purpose of crediting time spent in confinement per RCW 9.92.151 prior to the 
transfer of the below listed subject: ' 

Listed are all dates of arrest and release concerning the above subject up to the Date of Transfer. 
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_______ Early Release Credits Lost or Not Earned 
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11 
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fie vS8'Cl d. Co co C~ 
@ ~ go/O 

NOTES: CONCURENT TO 101057176 CONSECUTIVE TO OTHERS 070809 TO DOC CCV/ 101910-
060412 WAS ON TRO FROM DOC AMEND AS NEEDED, 

Signature of Jail Officer Date 

DAJD F-S77 (7/2013) 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

STATE OF WASHINGTON, 

Plaintiff, 

vs. 

AVERY WILLIAMS, 

Defendant. 

SENTENCING 

No. 10-1-08778-4 KNT 
No. 10-1-05717-6 KNT 

Appeal No. 71198-9-1 

z r NOVEMBER 15, 2013 

APPEARANCES: 

For the State: 

For the Defendant: 

BEFORE: .-

PREPARED BY: 

DOUG YOUNG 
Deputy Prosecut i ng Attorney 

BRIAN TODD 
Attorney at Law 

THE HONORABLE PATRICK OISHI 

R.V. WILSON 
Wilson Transcription Services 
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PRO C E E DIN G S 

NOVEMBER 15, 2013 

THE COURT: 

Mr. Young. 

MR. YOUNG: 

Thank you. Please be seated. 

Thank you, your Honor. 

We're here for sentencing. State of Washington 

3 

versus Avery Williams. There are two causes before the 

court, 10-1-08778-4 and 10-1-05717-6, both KNT. Mr. 

Williams is present in custody with counsel, Brian 

Todd. I'm Doug Young from the King County Prosecutor's 

Office. 

Your Honor, in the cause ending 78-4, Mr. Williams 

pled guilty to theft of a motor vehicle. It's a Class 

3 felony. The maximum term is 10 years and a $20,000 

fine. He has an offender score of 9, the seriousness 

level is 2, giving him a standard range of 43 to 57 

months. 

In the cause ending in 7-6, he pled guilty to 

unlawful possession of a firearm second degree, a Class 

C felony, five years and a $10,000 fine is the maximum 

term. Again, an offender score of 9, the seriousness 

level there is 3, giving him a standard range of 51 to 

60 months in custody. 

Mr. Todd -- sorry. As a preliminary matter, Mr. 
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go back to the victim assistance unit just for a sheer 

resource issue. We can't afford to have them working 

on less than the most important cases that they need to 

get through, so --

THE COURT: 

in 78-4 -­

MR. YOUNG: 

So say again, on the cause number ending 

So that recommendation is for 50 months, 

no contact, the victim penalty, the DNA fee and 

restitution yet to be determined, more or less the same 

rec in the other cause. 

THE COURT: Okay. 

MR. YOUNG: 55 months, again, no contact, concurrent 

and just the mandatory LFOs plus restitution, again, 

yet to be determined. 

I received a I think we all received an email 

from Mr. Todd. He told me he was going to do this and 

this, that's fine, regarding credit, which I understand 

that Mr. Williams believes he's entitled to. I don't 

want to steal Mr. Todd's thunder, but I will a litt l e 

bit. I think that the interpretation of the statute in 

Mr. Todd's brief is a bit tortured with all respect to 

counsel. I think that what the statute says on its 

face is you're entit l ed to credit for what you're 

solely being held on. And I just don't think he's 

entitled to t h e time from Thurston. 
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MR. TODD: Your Honor, if I could just have a 

second. 

(DISCUSSION OFF THE RECORD.) 

MR. TODD: Sorry, your Honor. 

(DISCUSSION OFF THE RECORD.) 

7 

MR. TODD: And again Brian Todd on behalf of Mr. 

Williams, your Honor. 

THE COURT: Mr. Todd, I'm listening. 

MR. TODD: Understood. 

THE COURT: I am trying to multitask because I'm 

trying to look at a couple things of Mr. Williams, but 

I want you to go ahead . Because I think critical to 

Mr. Williams' sentencing is just this whole, you know, 

should he get credit, should he not get credit, and if 

so what he's getting credit for. 

ahead. 

So I'm listening, go 

MR. TODD: The first thing I was going to do was on 

my presentence report I had stated the standard range 

on 78-4 as 33 to 43, and that was what I was just 

confirming with Mr. Young about that range did not 

include the Pierce County case which would bump it up 

to a 9, which would make it the 43 to 57 on there. So 

I would correct that on mine and I do agree that that 

standard range is correct. However, I would still be 

asking for the low end of the sentence range. 
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Correction Center and brought him back to the King 

County Jail in September of 2010 to face these charges. 

So that was the correction on the actual timeline that 

had been going on. 

Now, with regard to whether or not Mr. Williams 

should actually get credit for time served while he was 

in Thurston County, the argument is that he should get 

credit for time served while he was in Thurston County, 

both from June until September of 2010 and again from 

and then again from November of 2012 until May 29th 

of 2013. And the reason that he should get credit for 

those is because as the Thurston County Sheriff's 

Office jail certification shows, he was being held on 

these cases while he was in the Thurston County Jail. 

He was being held there. He had the hold on him for 

these cases. They 

THE COURT: Can I stop you for a minute? You cite 

to RCW 9.94A.505(6), and I'm quoting from your brief: 

The sentencing court shall give the offender credit for 

all confinement time served before the sentencing if 

that confinement was solely in regard to the offense 

for which the offender is being sentenced. 

Was he not being confined on the Thurston County 

charges? 

MR. TODD: You know, there's a problem with that 
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filed and they get booked on that case, although 

they're still there on the first case and their time 

starts on that second case there. 

Then they may catch a third case that they've done 

somewhere and the law enforcement agency refers it, the 

prosecutor's office files it and they get booked on 

that one and their time starts on that one. So they do 

break it out according to each particular case that you 

are serving time on and you're being sentenced on. 

And so I think that .505 -- 9.94A.505(6) is somewhat 

in conflict with the premise and the statute that says 

that all crimes that are sentenced at the same time, 

you know, shall be served concurrently when you get 

credit for all those cases anyways. 

Because if you don't say that they are served 

concurrently, what you're in effect doing is you're 

running them consecutively because you're saying okay, 

on our hypothetical example on case one they're being 

held on it and they're not getting credit for any of 

that time that they're in there on case two and three 

because they're being held on case one. And so we're 

not going to start the time for case two until they're 

either sentenced or after they're done on case one, so 

you're doing kind of a consecutive sentence on cases 

two and three. 
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Williams was booked, the first 94 days that he was in 

there, that's when he was doing the Thurston County 

time on the case that he went to trial, went to appeal, 

got remanded, and the one charge ended up sticking. 

The 186 days are quite frankly not in dispute, and I 

would hope that the State concedes that Mr. Williams at 

least needs credit for those 186 days because in the 

end those charges were dismissed in Thurston County and 

Mr. Williams was being held on the King County cases 

while the charges in Thurston County were pending. 

That charge in Thurston County was then dismissed. 

You know, so -- but what's the difference between 

that where you're being held on those two cases, the 

Thurston County and the King County, you have to get 

credit for King County, or where you're being held, you 

know, the first time that Mr. Williams was in custody 

back in 2010 for the 94 days where he's being held on 

-- clearly being held on the King County warrants and 

has the Thurston County case that's going on as well. 

Now, in the end, your Honor, that Thurston County 

case is counting as a point on this case, and so it 

would be similar to whether or not he would be -- to 

whether he would be in King County facing those exac t 

same charges he was in Thurston County facing t hem. 

You know, so he should be entitl e d to credit for the 
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MR. YOUNG: The King County Jail does often --

MR. TODD: -- inappropriate. 

MR. YOUNG: give multiple credit for multiple 

causes at the same time. 

THE COURT: But your argument is arguably the 

practice that perhaps is engaged in fairly often is 

actually not correct per the statute? 

MR. YOUNG: I think that's been true, and I think we 

just allow that to happen, and I assume it's partly for 

budgetary reasons. I don't know . But I don't know 

that there's any basis --

THE COURT: And/or frankly, you know, it may 

facilitate more resolutions. 

MR. YOUNG: Absolutely. But I don't know that you 

can report that to other jails. And I misunderstood 

the period we were talking about. 

When Mr. Williams was unavailable at the beginning 

of these cases, he was unavailable. He was being held 

in a different jail. 

THE COURT: Right. 

MR. YOUNG: And under Criminal Rule 3.3, we can't 

put our hands on him, so he's not available. There's 

no lack of diligence to get him up here. And when you 

apply .505 as the court is going to cite him, he's not 

entitled to that because he was being held on a 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

17 

but that's ... 

THE COURT: Mr. Williams, you do have the right to 

address the court before I impose sentence. Anything 

that you want to say briefly? 

THE DEFENDANT: No, thank you, your Honor. 

THE COURT: Okay. Thank you, Mr. Williams. 

You know, I think frankly we could be here for the 

next 12 hours and give Mr. Young and Mr. Todd chances 

to joust back and forth about the statutes and how the 

statutes should be interpreted. They're not going to 

agree on this. I think the design of the statute that 

we've been talking about is arguably trying to address 

the problem, if it is a problem, of what we in the 

court system oftentimes call double-dipping, that 

people should not be getting credit for a different 

case while they're serving time on a different case. 

You know, I agree with Mr. Todd that sometimes in 

this jurisdiction we perhaps engage in that practice, 

whether per statute we should be doing it or not, maybe 

not. I think there's probably any number of valid 

policy reasons that we do that. I can tell you in 

other jurisdictions it's not the practice, not the 

practice whatsoever. There's little to no 

double-dipping at all. 

Regarding just the concept of consecutive versus 
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charge? 

MR. YOUNG: 55. I'm just keeping it where we 

originally had put it over a year ago, just middle of 

the range, essentially. 

THE COURT: Okay. This is what I'm going to do. 

the gun case ending in 17-6, I'm going to impose the 

low end, 51 months. On the theft of a motor vehicle, 

that's the cause number ending in 78-4, I'm going to 

impose the low end, 43 months, that's going to be 

concurrent. Going to impose the mandatory, legal, 

financial obligations. Also set restitution by later 

order of the court. Neither of these cases has any 

type of supervision, correct? 

MR. YOUNG: That's correct, your Honor. 

On 

THE COURT: Okay . And regarding the request for Mr. 

Todd, I'm not going to give credit to Mr. Williams for 

the time served in other jurisdictions. The jail is 

going to compute credit for time served in our case. 

But I just did give you the low end on each case. 

THE DEFENDANT: Okay. Thank you. 

MR. TODD: And, your Honor, Mr . Williams has 

previously signed the fingerprint form, the collateral 

attack form as well as the firearm and loss of right to 

vote form. 

In addition, your Honor, I would be filing a Notice 
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Rights on Appeal and rights pursuant to RCW 10.73. If 

you have any questions about this, make sure you talk 

to Mr. Todd. You have 30 days from today to file 

notice of direct appeal, and I believe that that's 

exactly what Mr. Todd just did today. 

Last document on each of thee cases are documents 

called Notice of Ineligibility to Possess a Firearm and 

Loss of Right to Vote. These felony convictions caused 

you to lose your right to vote. You also cannot own, 

possess, have under your control any type of firearm 

until a court of record restores your right to do so. 

You also cannot have a concealed weapons permit. 

I've signed all the forms. 

Department. 

Look luck in the 

MR. TODD: Thank you, your Honor. 

THE COURT: Thank you. 

So 

MR. YOUNG: And I have handed him his Ineligibility 

to Possess a Firearm. Thank you, your Honor. 

THE COURT: Thank you. 

(PROCEEDINGS CONCLUDED.) 

--000--
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1 of Appeal on these and just to be efficient I would ask 

2 the court to sign an order of indigency on both of 

3 those if the court is so inclined. 

4 (DISCUSSION OFF THE RECORD BETWEEN COUNSEL AND DEFENDANT.) 

5 THE COURT: And I will sign the orders regarding 

6 indigency for purposes of the appeal or appeals. 

7 (DISCUSSION OFF THE RECORD BETWEEN COUNSEL AND DEFENDANT.) 

8 MR. YOUNG: Your Honor regarding 8-4, there was a 

9 Count II and the plea agreement contemplates dismissal 

10 of that count. I would just ask the court to do that. 

11 I've noted in the Count II [INAUDIBLE]. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THE COURT: And that's the order of the court as to 

that cause number. Count II is dismissed. 

that's in -- is that the identity theft? 

I think 

MR. YOUNG: Yes, sir, it's on Page 2 of the J and S. 

THE COURT: And that's being dismissed. 

MR. YOUNG: Yes. Thank you. Not the one you have 

in your hand but the one that's coming. 

THE COURT: Right. 

MR. YOUNG: Thank you. 

21 (DISCUSSION OFF THE RECORD BETWEEN COUNSEL AND DEFENDANT.) 

22 THE COURT: Mr. Williams, I'm going to go over these 

23 

24 

25 

forms with you. First of all, there's a judgment and 

sentence on each case that sets forth the sentence that 

I just imposed. Next is a document called Notice of 
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concurrent, I think we're kind of mixing the two issues 

if we're trying to somehow compare credit for time 

served with whether when you're sentencing two cases 

you're imposing consecutive or concurrent. My 

interpretation of that statute is it's pretty clear. 

You're looking at two or more cases being sentenced at 

the same time in the same place, it's concurrent. For 

example, Mr. Williams' two cases today. He's going to 

be serving -- or sentenced concurrently. That's what 

the law says. 

So with that said, I frankly agree more with Mr. 

Young's interpretation of the statutes. I think plain 

language, black letter reading of the statute leads me 

to that conclusion. 

What I'm going to do in Mr. Williams' cases is -- on 

each of the cases it's the same standard range, 43 to 

57, correct? 

MR. YOUNG: No, your Honor, on the gun charge it's 

51 to 60. 

THE COURT: 51 to 60. 

MR. YOUNG: Yes, sir. 

THE COURT: 51 to 60. And then on the theft of a 

motor vehicle, it's 43 to 57. 

MR. YOUNG: That's correct, your Honor. 

THE COURT: And so what are you asking or on the gun 
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different matter, and he shouldn't get double-credit. 

Even though internally in King County we often do that. 

So I'm not agreeing to the 186 days. I'm not agreeing 

to any of that time. I think he should get ti~e for 

time spent in King Co~nty only, period. 

I'm not certain how deep to go into the rest of 

that, but my conclusion is that Mr. -- I understand the 

appeal of Mr. Todd's argument, but the idea that 

somehow because later he is scored on something that he 

was held on down there and that should now somehow be 

concurrent up here, that's not even -- that's not found 

in the case law at all. It's when something is 

sentenced on the same day that they should all run 

concurrently. That's part of that argument, and I 

think the court is being invited to conclude because 

there's a point that's being [INAUDIBLE] out of 

Thurston County that somehow his time down there should 

also be concurrent up here. But under .505 there's 

just no basis to give him double or triple or quadruple 

credit, and that's what you're being asked to do. And 

I just don't agree that that is the proper thing and it 

is within the court's discretion, I would suggest, and 

the court doesn't need to do it. That's all. 

THE COURT: Thank you. 

MR. YOUNG: I don't know if that's helped or hurt, 
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whole 280 days. 

THE COURT: I think Mr. Young is now going to 

respond and explain why he disagrees with your 

interpretation of the statutes. 

14 

MR. YOUNG: And I couldn't disagree with Mr. Todd 

more. I would say I think the court is being invited 

to confuse a number of different issues. I think one 

of them is the idea of concurrent to consecutive and 

how it relates to credit. 

THE COURT: Uh-huh. 

MR. YOUNG: The only difference in the law between 

concurrent and consecutive is that consecutive has no 

overlap and concurrent does. The end points don't have 

to be the same, there just has to be some overlap and 

therefore it's concurrent. 

What I think Mr. Todd is inviting you to do is 

include that because there were -- well, 

one point. So I will set that out there. 

that's just 

I think 

there's been an invitation to combine those. 

I think that the practice in King County doesn't 

necessari l y comport with the statute. I think that 

typical l y Mr. Todd's recitation of what happens in King 

County is correct even though I would suggest under the 

statute it's inappropriate. 

THE COURT: It's --
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And so we do it all the time to where you're being 

held on multiple cases, you get credit for mUltiple 

cases, and the reason you get credit for multiple cases 

while you're being held on those multiple cases is 

because your offender score goes up because of the 

other current offenses that are calculated on there. 

And so, I mean, it's all similar. 

And the only case that I could find was an 

unpublished Division III case which, you know, I took a 

lot out of there, but which kind of didn't seem to make 

a lot of sense to me, quite frankly. 

THE COURT: What didn't seem to make sense? 

MR. TODD: So what they were saying, it was a case 

where somebody was being held in Ireland on 

extradition. They had a charge pending in Ireland and 

they're being held on the extradition thing. 

In the end what they said was that because the case 

in Ireland was dismissed, you know, that he was only 

being held on the extradition matter and that he should 

get credit for the time that he was there. There were 

a couple other examples where somebody was in for 

probation violation and whether or not he should get 

credit for that time that he was in there on those 

cases as well. 

And so, as I pointed out, the first time that Mr. 
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particular interpretation. Here's what the problem is, 

is that, you know, we do it all the time here, and 

quite frankly the SRA contemplates everything that 

they're being sentenced for and everything that they're 

being held on to be run concurrently. So, you know, we 

have, you know, a hypothetical defendant that comes up 

and is being held on two or three cases in the King 

County Jail, they're getting credit on each of those 

three cases -- as long as there's a bailor whatever, 

they're getting credit for each of those three cases 

concurrently while they're being held in the King 

County Jail on those cases. And so to say that --

THE COURT: Well, and arguably the way that it 

probably should be done to the extent that we do it 

that way is kind of breaking out exactly when someone 

is remanded on a specific cause number and so forth. 

And I don't know that we routinely deal in those terms 

and exactitudes, and arguably we should. 

MR. TODD: I would say we do, and the reason we do 

and if you've ever no t iced like when the j a il does 

their credit for time served, you know, a defendant 

will have three cases, but there will be three 

different credit for time served amoun t s because, you 

know, they're being he l d on case one. You know, later 

the agency refers case t wo. Case two ge t s referred, 
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When Mr. Young was speaking about basically the 

due-diligence point about getting Mr. Williams to 

court, that was with regard to June through September 

of 2010 where Mr. Williams was booked into Thurston 

County Jail, was there the whole time and his 

arraignment had been continued approximately five 

times. 

From October to -- well, actually from June or, 

let's say, october and November of 2012, I would agree 

that Mr. Williams was at large. He had been released 

from Pierce County with the instructions to return back 

to King County for his sentencing. The last sentencing 

date that had been set was November 6, 2012. That was 

the one that he failed to appear for and a warrant was 

issued at that time. So I believe that Mr. Young was 

addressing the due-diligence point which my 

due-diligence argument actually goes back to the 

original filing between June of 2010 until September of 

2010 when Mr. Williams was finally booked into the King 

County Jail on this case. 

And so that's where he was in custody in Thurston 

County. Thurston County did what they had to do with 

him. They sent him to Washington Correction Center. 

King County then went pursuant to the order of 

transport and picked him up from the Washington 
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And I also would dispute factually with counsel in 

that brief that I believe there was a period in October 

and November of last year before Mr. Todd became 

counsel of record where I did a pretty diligent search 

of the various jails and Department of Corrections. We 

could not find Mr. Williams and we came into this court 

multiple times where counsel didn't know where Mr. 

Williams was. We ended up filing multiple notices of 

hearing. I mean, I don't know if the court recalls, 

but we were here multiple times to try to get him into 

court. And he was not incarcerated and neither was he 

available or amenable to service. So we ultimately got 

a bench warrant, but not because he was in custody but 

rather because he simply wasn't responding. So I don't 

believe that he was -- there's a narrative, a little 

bit, in Mr. Todd's brief and perhaps I misread it, but 

I think there was a belief that he was transported from 

one custody status to another, and I just don't think 

that's true in the fall of 2012. 

was actually out and about. 

I think Mr. Williams 

But my recommendation again, your Honor, is more or 

less midrange, and again there's no community custody 

on these causes. 

And that's it for the State. Thank you. 

THE COURT: Thank you. 
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Todd, is there any dispute as to the maximum term, 

standard range, offender score or seriousness level of 

the crimes? 

MR. TODD: Good afternoon, 

on behalf of Avery Williams. 

your Honor. Brian Todd 

Your Honor, there is no 

dispute as to those which have been recited by the 

State. Thank you. 

MR. YOUNG: Thank you. 

Your Honor, perhaps surprising to the court, I'm 

just going to stay with the recommendation that was 

made some time ago. I think you have an amended 

presentence report from the State. In the theft of a 

motor vehicle, the recommendation is 50 months, which 

is more or less a midrange sentence. 

In the UPFA, the recommendation is for 55, again, 

more or less a midrange sentence. I'd ask that they 

run concurrently with each other, that Mr. Williams be 

directed to have no contact with the people who were 

named in the State's recommendation: Marvin Johnson in 

one cause and John Nelson and Nelson Carver in the 

other. These are not crimes which community custody is 

available. We're asking for the victim penalty 

assessment, DNA fee, restitution. You might roll your 

eyes, but yet to be determined. Part of the issue here 

is once these cases go into warrant status, they don't 
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FiLlED 
rewo comITy, WASHINGTON 

'JUM 042012 
SUFERlOR COURT CLERK 

BY NANCY L. SD[E 
DEPUTY 

SUPERIOR COURT OF W ASIDNGTON FOR KING COUNTY 

STATE OF WASHINGTON, ) 

~-~- .. ~-

8 vs. 
Plaintiff, ) No. 10 - / - OJ""., 17 -l, /LN7 

) 

9 

10 

) ORDER OF IMMEDlA TE RELEASE 
) 

Defendant,) ( Clerk's Action Required] 
) 

TillS MATTER having come on regularly before the undersigned j udge ofihe above-entitled 
11 court upon the motion of the StatelDefendant, for an order of immediate release of the Defendant in 

the above-entitled cause, and ~ court being fully advised that rHtC t:JJtt:£uJ!2AN'L H til I ttl\Jrlf~$) 

12 B ,oU£d of c,J-tlL.r: f'Hi2JYIIIJur 'fa -r"tf€ I>UA S M2 .. l.ttEl'1~N-r: /ilf IJ 1tt£L-~AJ~!) 
o~ '1711J ~JA./I£ tJ~!~G $i£'/'JrEI\ll!/NII eN $. -/7~ I ~ Ar I! DO I'J"J. 

13 and the court being fully advised in the premises; now, therefore, 

14 

. 15 

16 

IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Defendant shall be 
immediately released on the above-entitled cause number only. 

DONE IN OPEN COURT this __ day Of __ b ...... l_i ____ ...... l-'..1 ::2-,-----", __ . 

17 Presented by: 

~~.~ 
18 Depu ~Ff)St~'HW Attorney, WSBA# .:J.:l..P-"~ 

19 

20 
l f(LG~)';~ 

f?(rJLf 

21 

22 

ORDER OF /1vlMEDIA TE RELEASE 

----_._-._--
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'21752651 

STATE'S SENT£NQ; RECOMMENDATION 
• • (USE POR NON-SEX OFFENSE, NON-DOSA SENTENCES OF OVER ONE YEAR ONLy) 

Date of Crime: If .... /" - I ~ Date: S--'2-9 - ( G... 

Defendant: Ay"~ (~lll~ Cause No.: 10'-1 -<.\.$3,3::-6 ~ 
The State recommends (bat the dekndant be sentenced 10 a lerm of total confinement in the Department of Corrections as follows: 

.s-o ~on Count :t:. monthsldays on Count __ _ 

____ months/days 00 Count months/days on Count ___ _ 

with m:dit for time served as provided under RCW 9.94A.50S. Tenns to be served SQ.JtCIIlreII~y/consecutively with each other. Terms 10 be 
servedconemreotlyJ.eeslCCativclywith: .ll-l-ofi::rt~Y fQ.}Tt 11~ II-I----GO (tt"(-~I to:A . 
Terms to be consecutive to any other teon(s) not specifically reIeued to ~ arm. ~~ /Q-/ - '~II- J 

[ 1 WEAPONS ENHANCEMENT - RCW 9.94A.SIO: The above ~mrnroded term(s) of confinement do not include the following weapons 
enhancement time: __ months for Ct. --> __ months for Cl--> __ months for Ct. __ : which. is/are mandatoI)', served 
without good lime and served consecutive to any other term of confinement. 
[ ] ENHANCEMENT: ___ mOJlths for Ct. __ . 

TOTAL LENGTH OF CONFINEMENT recommended in this caU!/~ incloc\i[]g nll counts B[]d enhancements is _g=.C::::;·_Dlonths. 

[ 1 'This is an agreed recommendation. 

NO DRUG OFFENDER SENTENCE ALlERNATIVE (DOSA) - RCW 9.94A.660: 
[ ] Defendant is oot legally eligible for DOSA because [ ] cum:nt sex or violent offense; [ ) prior violent offense within 10 years or any 

prior sell. offense; [ J weapon enhancement: r 1 subject (o1inal deportation order; [ ] not small quantity of drugs: [ ] DIOre than one 
. prior DOSA wilhin 10 years; r ] felony DUl or physical control. M~ 
~ Defendant is eligible but DOSA is not recommended becaU!/e k k ~~cl If<:) 90 fit h -p=== 'h'rof. 

[ ] EXCEPTIONAL SENTENCE: 'lbis is an Cltccptional sentence, and the substantial and compelling reasons for depamng from the 
presumptive sentence range arc set forth in thc attached form or brieF. 

l~ NO ~~Acr: For the maximu~ tcnn, ~n t shall have no cootact, direct or indirect., in pc.t"llOD. in writing. by telephone, or througb 
ihhlI parties, WIth: "-

MONETARY PAYMENTS: Defendant shall make the fullowing monctatypaymcolS pursuant to RCW9.94A.753 and RCW 9.94A.760. 
LXI Restinnion as set forth in the "Plea Agreement" page and [ J 
[Xl E!oot i: ~ IDBlIdatOty $500 Victim Penally Assessment and $iil00i!DDNNAA~co;;nD;ectt;;'~o-;;nfifee;;; ~;;.4l;;;1 ;;;;i1Jt;lE;;;;;f6~'~IF'P1 :o:iiR, Sl:'et:dlo(e:ea uUlm~III~e'-
l ) King County Local Drug Fund $ ; { ] $100 lab fee CRCW 43.43.690). 
[ J Fine of $ ; [ ] $1,000 fine for VUCSA; [ J $2.000 fine for subsequent VUCSA. 
( ] Costs of incarcerlltioo in K.C. Jailllt SSO per day (RCW 9.94A. 760(2)). 
( ) Emergency response costs $ (RCW 38.52.430); [ J Elttradition costs of $ ; [ I Other ______ , 

coMMUNITY CUSTODY: for qulllifying . es the defendant shall serve a tam of community cnstody se 
[ J Serious violent offense: 36 tlis (a range 0[24 to 36 months if crime commiued before 
[ J Violent offense: 18 mo 
[ ) Crimes against pees or violation of Ch. 69.50 or .52: 12 months (a nmge: of 9 2 months if crime committed before 8/Jl2oo9). 

Community Custody iocludes datOty statutory conditions as well os discretionary conditi set by the court or Dept. of Coaections. The Stale 
recommends the court imp these discretionary conditions: 

[ ) Obtain hol/substance abusc evuluation within 30 days of release d follow all ((eatment recolDJl1C1ldations. 
r ) Ente • to within 30 days ofreleas~ Jl13kc reasonable progress in. a succ:cssfully complete state-certified.Domestic YiolCllcc 

tre;ltmeot 
[ ] 

MANDATORY CONSEQUENCES: mv blood testing CRCW 70.24.340) for any prostitlltion related offense, or drug offense associated with 
needle use. DNA testing (RCW 43.43.754). RcvocadoD of right to possess D FIREARM (RCW 9.41.040). DRIVER'S LICENSE 
REVOCATION (RCW 46.20.285; RCW 69S0.420). REGISTRATION: Persons convicted of s 'dnap/nnlawfuI imprisomnent offenses are 
required 10 regista- pursuant to RCW 9A.44.130. 

V?F-Z 
KlNG COUNTY PROSECUTING ATI'ORNEY 
Revised 8/09 

Deputy No. 
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21152651 

FELONY PLEA AGREEMENT 

Date of Crime: 't ~ (C; - (~ Date: S - "'?'J ~ ( '"2.--

Defendant: /4Ye~ W~)\~$ Cause No: (O..-{", b9l1--( ~ 
The State ofWasbington and the defendant cnler into this PLEA AGREEMENT which. is accepted only by a guilty plea. This 
agreement may be withdrawn at any time prior to entry of the guilty plea. The PLEA AGREEMENT is as follows: 

On Plea To: ~ charged in Count(s) :c. . of the 0 original 'tot" J&t.amended information. 
o With Sp~ial Finding(s): 0 deadly wellpon - firearm, RCW 9.94A.510(3); [J deadly weapon~th":.n firearm, RCW 
9.94A.510(4); 0 sexual motivation, RCW 9.94A.83S; 0 protected zone, RCW 69.50.435; 0 domestic violence, RCW 
10.99.020; 0 other ; fur count(s): __________ _ 

~This is part of en indivisible agrecmtllt that includes cause numbcr(s): ttl-, -0643"'1-1 1 /0-1 -o'Yf¥t..:!:t.. 
'7<DlSMISS: Upon disposition ofCount(s) ::r. . the Staternoves to dismiss: ~- {-1I09 ;z..cr -( f:tJ7. 
181 REAL FACTS OF WGHERIMORE SERIOUS AND/OR ADDITIONAL CRIMES: In accordancc with RCW 
9.94A.S30, the parties have stipulated that the following are real and material fuels forpurposes of this sentencing: 

IEJ The facts set forth in the certification(s) for detemtination of probable cause aod prosecutor's summary. 
o The facts set furth in 0 Appendix C; 0 . 

The defendant acknowledges and waives any right to have a jury determine these taCls by proofbeyood a reasonable doubt 

IBl RESTITUTI~: Pursuant to RCW 9.94A. 753. the defendant shall pay restitution in full to the victinJ(s) on charged counts 
and agrees to pay res~tu~on in tlJ~jfic jlIl1ou.ntqf~ ~ ~ ~ J 

grees to pay resotution ::ta::: II€:! r!t:.. .::i:1~ if ~ ~f£. _ 1""IN2?-
~ ~~rl~ 

~OTHER: ~ ~~S --k ~~ir $~';:r; ;trfk-;;c;~/!:",:;~n:1L 
~ALmSTORY AND OFFENDER SCORE: 

a. The defcndant agrees to this Plea Agreement and that tlJc attached sentencing guidelines scorin¥ fonn(s) (Appendix A), 
o dcr S4:ore, and the attached Prosecutor's Understanding of Defendant's Criminal History (Appendix B) are accurate and 
complete and that the defendant was represented by counselor waived counsel at the time of prior conviction(s). The State makes 
the sentenciDg recommendation set forth in the SlaI:e's sentence recommendation. An essential term of this aw:eement is the parties' 
understanding of the stBndard senteocing range(s); if the parties are mislaken as to the offeoder score on any count, neither party is 
bound by any tenn of this agreement . 

b. 0 The defendant disputes the Prosecutor's Statement of the Defcndant's Crimina! History, as follows: 
(1) Conviction: Basis: __________________ _ 

(2) Conviction: ____ - _____ Basis: __________________ _ 

c. 0 The defendant understands that one or more convictions from other jurisdictions have been included in the offender 
score, and agrees tbs1 these convictions have been properly included and scored according to the cotnp&nlble offense definitions 
provided by Wasbington law. 
d. The parties agree that neither party will seek an exceptional sentence, and the defendant agrees that he or she will not request a 

first-time offender waiver, or a dHiii! hfltmla 01 parenting sentencing allernative. 

Maximum on Count{s) ___ ....,:I:.::::. ~ ___ is not more than __ ... !L-<--___ years each and $ nne each. 

Mwilinum on Count(s), ________ is not more !ban ______ years each and $ _____ fine eacb. 

o Mandatory Minimum Ter:m(s) pursuant to RCW 9.94A.S40 only: _________________ _ 

o Mandatory weapon sentence enhancement for Count(s) is months each; for 
Count(s) is months each. Thislthese additional term(s) must be served consecutively to 
each other and to any other term and without any earned early release. 

The State's recommendation will increase in severity if additional crintinaI. convictions are fOWld or if the defendant commils any 
oe~ed or uncbarged crimes, fails to appear for sentencing or violates the conditions of release. 

~ ---f~~ty-;;f'-ose-'-(?-:-:--tiniJ'+.:Io-mey--.::Z3~~~G 

KJNG COUNlY PROSECUTING ATTORNEY 
Rcvfsed 6120 I 0 

c~~:r~~ 
\ 
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STATE'S SENTENCE RECOMMENDATION 
(USE JlOI{ NON-SEX OFFENSE, NON·DOSASENTENCES OF lWEII ONE YEAH ONI.Y) 

Date or Cri nle: ----G- Z]- - 7-{:) () <L__ D;~c: / 6 -2~~ .. La)""2---
. L\ ':" 1'· ,1 f--' fJ"/j',..... 'O--l-/i\c·J:I?l.- LA '-"'.-"-:::--... 

DClcndant: nVe. \ vf ,- . j I I ,(,fY\. > CUllS': No.: (I uJ) T1"1 j "S~~~':I) 

The Stale rC('olllmelllh; th:lt the der~lldant be scnlencl'u 10 a IClm of tot~1 conlinel1lent ill the Depallmcnl (II Correci ions as lu!lo\\'s: 

~~)/~ lin ClIUlI1 .::c:: 11j()Jllhs/day' ,)11 COlillt ___ _ 

./ _. ''h'1\ CJ"v,,+ Jr 
_____ Illollths/days on COUllt 1/1 ____ l11olllhs/days on Count ___ _ 

with credit J'or time served as providcd under RCW 9.94A.505. T"rl1ls til h" scn'~d cOllc'ul"I'entlylconseclitively with each oth~r. Terms to be 

sel'ved cOl1cIlITently/c"~l"eettti'l'd,. lI'ith: Ie .- ( - (i) s-tl 3--- ~l r;JT 
Terms tll be consecutive to any mhel' tcrm(s) Ilot ~pcciticnlly rc1"l:rred to in this rorlll. 

l 1 WEA1'ONS ENHANCEMENT - RCW 9,94A,5l0: Thc abow recommended terl1l(s) of confinement do not inrlude the l"allowing wcapons 
cnlwncclllcnt lim",: ___ munths ["or CL ___ ' __ months for Ct. __ , __ Illonths for Cl. __ ; II'hich is/arc mandatory, servcd 

without good tittle and served CI.ll1sc~lIli\"e to any other term oj' confinemenl. 

I I ENHANCEMENT: months for Ct. 

TOTAL LEN{;TH OF CONFINEMENT recommended ill this cause, including nil COllnts illld enhanccments is ___ :~:;-L months. 

I I Thi~ is an agreed recomlllendation. 

NO DRUG OFFENDER SENTENCE ALTERNATIVE (DOSA) • RCW 9.94A,660: 
I I Defendant is nnl legally eligible for DOS ..... because r 1 current se,\ or I'iulent ollo:nse; I I pl"inr "inlelll Drf~nse within 10 yellrs or any 

prim SI.l\ offense; I Iwcapon ,~nhanceillent; l J slIbjcclto final dcportation ordcl'; I I not slllall qllantityof drugs: I I more tlHln onc 

prior [JUSA lI'ithin 10 yeats. I I f~lony OLlI 01 physical ronll"ol. j , I . 1, ¥--. Dl!Jcnd:mt is eligihle lalt DOSr'\ is not reconllllclllkd because r.12. &$ '>-(>tf'YBA ~\ .g; [?£k:i±i'lt.: ( ~~Ti'<N' 
d-f- rW1Vt>'-k(,~ ·h'r(~ 

I I EXCI<:I'TION AI. SENTENCE' '1 his is an ex':cl'ti<Jnal sentcllc,' , ami thl' suhstantl:ll ,md compdlillg,1-ensolls for depaning fronl the 
prcslIlnl'lil"e sentence nlllgc are set I'ortlt in tile alln.::ited rorm or brief. 

'~NO ~ONTACT:' For the ma::Uun tC!'ln, uffendal1t sllall ha:'e 11" COli tact .. direct or il~iree~, ~~ person, in writing., by telephone, or through 
;~i ~i parties, \\'Itil: ~~ "t-.:t,.\-~2.l(,,-,){\.,-,,-_--,'i1L· _~.I--/\~fc~-{,-,SI~o,!..:,~--,G,,=,:.(!,-,,'J""'L-'-V-.::e,,-I _______________ _ 

tl'lONKI'Alt Y (' A ',':\'1 ENTS: I )erelldullt simi I make Ihe 1"01 I o\\'iIIg mOllctary p,l),IllCnts plIrSllanl to RCW lJ.Y4A.753 and RCW 9.(}I!,d...760. 
lX I Rcstitution as set rorth in the "Pica Agn:cl1lent" page allu I 1 _________________ _ 
I X I (~~;H; .. )SlS; Illalldatory $.'iOIl Vieti III Pellal!y Asse~sl11enl mH! $1 UO DNA collectioll fee; l~f~tUt;1114""""'~I~~..,"""r!ffiit;~~ ... u~·. 
I I King COlillty Local DrugFLtnd$ ; l JSIOOlabke(RCW43.4J .6I.)O). 
I I Fi Ile or $ ; I 1$1 ,D(JO fi m, I'm VUCSA: l 1 $2,000 line ["ur suilsequellt V lIeSA. 

I I Costs of incnrctration in K.C . .Iail at $5U rer day (ReW 9,94.'\.760(2)). 
I I Emcrgency re:;p<lllse costs $ IReW 3852.4JO); I 1 Extradilion cOSlS " r $ _ _ ___ : I UtileI' _ _____ _ 

COMIVlUNITY CUSTODY: ror qU:lliryillg erimcs the defendalll shall serl'e a lerlll of collll1lullity custody set rorth below. 
[ I Seriolls violcnt ulTense ; :lG 111011Ih~..(tfi;I:e of 24 to :lfj months if crime committed beforc SII /2009). /'" 
l J Violent offclIsc: 18 months ,,/ / 
l J Crimes :lgainst persons o~:io1atioll of Cit. fi950 or .52: 12 months (a range of 9 co 12 months ifpfille cOlllmitted before XiI/20(9). 

COllll11unity Cus(Qdy in,ciudcs llIal1da~I'}' st~tutory cOll{~iti()I}S as \Veil a~. discrelillllnry conditiolls set by tile )pl61 O }' Depl. of Corrections_ Th" Slilte 
recol1l1n~llds the court Impose Ih.S~6("discretlollar)' COIlUII!(JIlS: // 

I I Obtni'~ an ~~6l;Sl1b;;ti.lllCe nbllS,", ~"alllalinlllVithin 30 days of r"k"se. '111<1 l'oI~()1I' ,1jJ-1i'C'tIIIlCIH reCOIll~)~elld~tioll'. 
I I I:ntci lilley', Icilln .lD days ot I'dease, Ilmkc rc,,,un.lhk plO~l"SS In, and sue~7"sstL I{complete slate-ccrttlled Ikll)CSllc \"1"lell~" 

tr~allllclit / 
I I ()ther' ~__ _ _ _ _ ___ _ '. 

--~ --~- --- -----------

IVIANDATORY CONSEQUENCES: HI Y bleed tesling (RCW 70.24.:140) fm ~lIIy prostitution rclnlcd olTc II sc ,01" drllg offense ~ssocialed with 
lIccdl" lise. DNA testing iReW 43.,.n.7541. I(c"IlCatioll of rigllt ([) PIl55('SS II I'IREAW\"1 (ReW '1A! .(40). DIUVER'S LICENSE 

REVOCATION (ReW -l6 .2() .2~5; RC\v 6'J.SO.420). REGISTRATION: PerSOllS cOlwictcd of SOIll(~ iUllapillllla\\-l"td i Illpri S1l1l1llC11t offenses arc 

~ L ( (c (/;r <2V\l ( 
required 10 register pursuant to RCW 9AA-'I . 130, 

Deputy rl~nt;AtlOJ"l\CY. \~o. 
l~ 
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21752~56 

FELONY PLEA AGREEMENT 

Date of Crime: ("~2-"::t - CJ~ Date: s;-'- h9 '-(<..-

Defendant: AveKt lJ ~ It) ~~ Cause No: /6 -/- 6 '63:1-& - tt ~ 
The State ofWasbingtou nnd the dofcndantentermro this PLEAAGRBBMBNTwhioh is accepted onIy by B guilty plea. This 
agreement way bo withdrawn lit nny time prior to IIDtry of ilia guDty lltea. The l'LF.A AORESMENT Is as fonows: 

On Plea To: AJJ charged in Count(s);r:. _ of the ~ origiDal 0 _ ameoded information. 
o WIth SpecIal Fiodlng(s); 0 deadly W2llpoll - fu'CiIJiD, RCW 9.94A.5 10(3); [:J deadly weapon other than 1h'eaan, RCW 
9.94A.SI0(4)j 0 sexual motivation. RCW 9.94A.83Sj 0 ptOtocted ~ne. RCW 69.50.435; Cl domestic vioteDcc, RCW 
10.99.020: 0 other j for counl(s): __________ _ 

~ ThIs is part of an. indivisible ~t tbat includes cause DWUber(S): )0 -1-0 0 j'fJ -» (J 111-1:-g'?2l1::: ~ 
~DISMlSS: Upoll disposition of Counl(s) :r: . the Slate moves to diS1lli&s: av:f- 7t:.. . 
I:&I REAL FACTS OF IDCHERJMORE SERIOUS ANDIOR ADDITIONAL CRIMES: In accordance with RCW 
9.94A.532z. the parties have stipulated \bat the foUowing are real and material fllCCS for purposes of this sen.tenamg: 

00 The filets set furth in the certificatlon(s) for detennlnatlon ofprobablB ca~ and prosecutor's stmunIlI'y. 
[:J The facts set forth in 0 Appendix C; D · , 

The defendant acknowledges and waives anyriSbt to have ajucy dctcciiiine IhescfuOlS by proof beyond a reasoalible doubL 

nnd grellS to pay restitution ill the specific am un! of S • 
(R) RESTITUTIOf-' Pursuant to R.CW 9.94A. 7:>3. the defendant sbaU pay restitu 'on in full to the viotim(s) on charged counts 

agrees to pay restitution . 

)!hoTJlER; Spq,,-~ 1Jt,/l..$£;j "TO F/LJf( NO E/.</J.tf111i1L ?1/114JU (UUJ1ttl4 P"MJ11 AuOJlIl-i\J P.l) 

~JNALmSTORY AND OFFENDER SCORE: t:J. ()~.?1"1'1 
a. The defendant agrees to Ibis Plea AgI'C(lt1lllllt IUld that thaatta.cbed sentencing guidelines scorin$ formes) (Appendix A), 

o dcr score, and the attBdled Prosecutor's Undc:rstanding of Defendant's Criminal HlSlol)' (Appendix :8) are aCCUl'Ute and 
complete and that thc de&ndnnt was represented by cOWlBel or waived counsel at the lime of prior convionoIl(s). The State makes 
the sentenchtg recommendation set fDrth in the Slate's sentcuc:e recotnmetu:lation. Ml ~tla1 tcnn of this agreement Is tho parties' 
understandJ.o, of the standaId sentencing rangc(s); if the partit$ 81'0 mIslllken as to !be offender score on any count, neither party Is 
bO\llld by lUIy term of this agreemont. 
b. 0 The defuodant disputes the P:rOSecutcll'S SlBtemellt of the Defendant's CrimInal History. as follows: (1) Conviction: Basis: _________________ _ 

~) Con~~oD: _____________________ B~: ____________________________________ ___ 

c. 0 The defendant understands !bat one or more conVictions from other jurlsdl~fjODS hiive f)eetl included iii the offender 
score, and agrees that these convicti01l5 hlive been properly included and SC9red llccordlug to the comparable offense definitions 
provided by Washington law. 

d. The parties agree that neither party will seek au exceptional sentence, and tho defendant agrees that he or she will not feqUe$t a 
first-tilDe offendl!( waiver, or a ell j It! ' IfIb"l ~panmti.og sentencing rulemative. 

Maxlmum on Count(s) __ ~;Z:= _____ Js not more than __ -,-t...;;,O __ y<:ars each pod S 2J!y OOb fine each. 

Maximum on COunt(s). ___________ is tlot more tbmJ ______ years each nnd $ _______ fino each. 

Cl MlIDdBtory Minimum Term(g) plIIlIUant to RCW 9.94A.540 only: ________________ _ 

o Mandatory weapon sentence eoho.ncemcnt for Count(s) is months each; for 
CIJUIlt(lJ) is months each. ThIsIlhese additional tenn(s) must be sexved COIUecutively to 
each other and to any other teOD l\Ild with [Jut lUly enmed early release. 

KINO COUNTY PROSECUTING ATTORNEY 
lIevl£cd 6/2() 10 


