
I I asL\--3 

2 

3 

4 

5 

6 

"-3 -

7 

8 

9 

10 

11 

12 

COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON 
Respondent 

v. 

MAURICE POLLOCK 
Petitioner 

) KING COUNTY CASE #10-1-009607-4 
) 
) C.O.A. NO: #71254-3-1 
) 
) NOTICE OF INTENT TO FILE 
) PRO SE SUPPLEMENTAL BRIEF 
) UNDER RAP RULE 10.10 

--------------------------) 
13 I have received a copy ofthe brief prepared by my attorney. I intend to file a 

14 brief of my own in this case. The brief will be limited to those matters I do believe have 

15 been adequately covered by my attorney. 

16 After I receive a copy of the report of the proceedings, I will have thirty (30) days 

17 to send my brief to the address below. I must file my brief within that time if I want it to 

18 be considered by the court. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Date 

Send Brief to: 

Court of Appeals 
Division One 
One Union Square 
600 University Street 
Seattle, WA 98101-4170 

x ~ gild 
Signature 

MAURICE POLLOCK 
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COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

STATE OF WASHINGTON 
Respondent 

V. 

MAURICE POLLOCK 
Appellant. 

) KING COUNTY 10-1-009607-4 
) 
) C.O.A. #71254-3-1 
) 
) STATEMENT OF ADDITIONAL 
) GROUNDS FOR REVIEW 
) UNDER RAP RULE 10.10 

-------------------------) 
14 I, Maurice Pollock, have received and reviewed the opening brief prepared by my 

15 attorney. Summarized below are the additional grounds for review that are not 

16 addressed in that brief. I understand the Court will review this Statement of Additional 

17 Grounds for Review when my appeal is considered on the merits. 

18 

19 ADDITIONAL GROUNDS 1 

20 COMES NOW: The defendant, Maurice Pollock, and is hereby giving notice to 

21 all parties of Mr. Pollock's intentions to file pro-se Supplementary Brief Under RAP 

22 Rule 10.10. 

23 

24 ISSUES THAT WILL BE RAISED ON APPEAL BY DEFENDANT/APPELLANT: 

25 (A) Ineffective assistance of counsel under "Strickland vs. Washin2ton, 466 

26 US. 668, 80 LEd2d 674, 104 SCT 2052" based on omission by Mr. Pollock's attorney. 

27 This will be a major issue that will be addressed to the Court of Appeals. 

28 
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(B) Mr. Pollock's second issue is that the jury verdict is in contrary to the law 

2 and the evidence that was presented at trial. 

3 

4 C. Arl:uments for A-1: 

5 The appellant in this appeal for justice, "Mr. Maurice Pollock," has 

6 overwhelming proof to show that yes, Mr. Pollock's trial attorney, Mr. Phillip A. Tavel, 

7 was ineffective assistance of counsel, under "Strickland vs. Washington, 466 US.668, 80 

8 LEd2d 674, 104 S.CT 2052. 

9 It is not often an appellant has independent evidence to show the Court of 

10 Appeals that his attorney was ineffective in their duty before the trial started and during 

11 the trial. 

12 Mr. Alden, in a writing declarations to the appellant Mr. Pollock has come 

13 forward to say that yes, Mr. Alden was ineffective. There are the motions that Mr. 

14 Alden assured the appellant that he would be filing but for some reason did not file. 

15 (1) Mr. Phillip Alden assured the appellant, Mr. Maurice Pollock, that he would 

16 be filing a "Brady Motion" to have all state's witnesses interviewed before the trial 

17 started. 

18 (2) Mr. Phillip Alden filed no "defendant's jury instructions" on behalf of the 

19 defendant. 

20 (3) Mr. Phillip Alden was so ineffective that the trial judge in this case, the Hon. 

21 Judge Mary Roberts, on several occasions warned Mr. Alden that he would be in 

22 violation of court rules if he continued with his unprofessional court conduct. 

23 (4) Jury Verdict: Yes, the jury verdict was contrary to the law and evidence in 

24 this case. 

25 Mr. Pollock has overwhelming proof that "yes", Mr. Phillip Alden was ineffective 

26 as to his duties as counsel for Mr. Pollock. See: Appendix A-I. 

27 
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It is not often or almost never that an attorney will come forward and straight 

2 out say that "yes, I was ineffective as your counsel." In most criminal cases the duties of 

3 a trial attorney is under the forms of assuming where the defendant and the defendant 

4 alone has come to the conclusion that his or her attorney was ineffective during the trial. 

5 Mr. Pollock's trial attorney was so bad that there are not good grounds for Mr. Pollock 

6 to have a sound appeal. 

7 In this case, State of Washington vs. Maurice Pollock, King County Case #10-1-

8 009607-4, Mr. Pollock's trial attorney came forward on his own face to face and by the 

9 admission of this letter herein in Appendix A-I, Mr. Pollock would very much ask all 

10 three justices to please review this overwhelming evidence in Appendix A-I. 

11 At this time the appellant would ask this court to see U.S. vs. Padilla-Martinez, 

12 762 F.2d 942 (11th Cir.) which states that in all criminal prosecutions that the accursed 

13 shall enjoy the rights ... to have the assistance of board approved counsel. Board 

14 approved counsel in this case, Mr. Phillip Alden, "yes." He is a member of the State of 

15 Washington board approved Bar Associate. Therefore, when he came forward in an 

16 admission of true that he was clearly ineffective in the trial, this admission shows that 

17 "yes" Mr. Pollock's rights to a fair trial were violated. See: United States Constitution's 

18 6th Amendment, that the accused shall enjoy the right of effective counsel. 

19 #1, Was Mr. Alden, drinking during the trial? #2, Was Mr. Alden having family 

20 problems during the trial? #3, Was Mr. Alden using drugs during the trial? No one 

21 may know what the real problem was or the reason why. Mr. Alden was not effective 

22 during Mr. Maurice Pollock's trial but the appellant has overwhelming proof that his 

23 Sixth Amendment rights to the right of having effective counsel was violated. See: U.S. 

24 vs. Garth, 188 F.3d 99 3rd which states that any claims of ineffective assistance of 

25 counsel is properly raised for the first time in the District Court. Now the appellant, Mr. 

26 Pollock, based on ineffective admission by counsel, this requires this case to be 

27 
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remanded for a new trial to allow Mr. Pollock a Sixth Amendment right to have effective 

2 counsel. 

3 

4 D. Conclusion: 

5 Based on the facts in this Statement of Additional Grounds for Review Under 

6 RAP Rule to.tO in Strickland, at 466 US 668. The word that the U.S. Supreme Court 

7 uses for a case to be remanded for ineffective assistance. The word [reasonably effective 

8 assistance]. In the court's term, this is a small level, yet here the appellant has 

9 "elephant" evidence to show this court that his Sixth Amendment rights were violated; 

10 the right to have a fair trial. See: Appendix A-t. The appellant, Maurice Pollock, prays 

11 to this court for reasons listed in Appendix A-I to vacate my conviction and grant me a 

12 new trial. 
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Dated this 1 ~ day of January, 2015. 

x~~~~/~J __ 
MAURICE POLLOCK 
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Westlaw. 
104 S.Ct. 2052 
466 U.S. 668,104 S.Ct. 2052,80 L.Ed.2d 674 
(Cite as: 466 U.S. 668,104 S.Ct. 2052) 

po 
Briefs and Other Related Documents 

Supreme Court of the United States 
Charles E. STRICKLAND, Superintendent, Florida 

State Prison, et aI., Petitioners 
v. 

David Leroy WASHINGTON. 

No. 82-1554. 
Argued Jan. 10, 1984. 

Decided May 14, 1984. 
Rehearing Denied June 25, 1984. 

See 467 U.S. 1267, 104 S.Ct. 3562. 

Defendant, who received death penalty for 
murder conviction, filed petition for writ of habeas 
corpus. The United States District Court for the 
Southern District of Florida, C. Clyde Atkins, Chief 
Judge, denied relief, and the Court of Appeals, 673 
F .2d 879, affirmed in part and vacated in part. On 
rehearing en bane, 693 F.2d 1243, the Court of Ap­
peals, Vance, Circuit Judge, reversed and re­
manded. On certiorari, the Supreme Court, Justice 
O'Connor, held that: (1) proper standard for attor­
ney performance is that of reasonably effective as­
sistance; (2) defense counsel's strategy at senten­
cing hearing was reasonable and, thus, defendant 
was not denied effective assistance of counsel; and 
(3) even assuming challenged conduct of counsel 
was unreasonable, defendant suffered insufficient 
prejudice to warrant setting aside his death sen­
tence. 

Reversed. 

Justice Brennan concurred in part and dissented 
in part and filed opinion. 

Justice Marshall dissented and filed opinion. 

West Headnotes 

[I] Habeas Corpus 197 ~352 

197 Habeas Corpus 
1971 In General 

Page 1 

1971(0) Federal Court Review of Petitions 
by State Prisoners 

1971(0)3 Partial Exhaustion 
197k352 k. Dismissal. Most Cited 

Cases 
(Formerly 197k45.3(1.20), 197k45.3(1» 

Rule requiring dismissal of mixed habeas cor­
pus petitions containing exhausted and unexhausted 
claims, though to be strictly enforced, is not juris­
dictional. 

(2) Criminal Law 110 €=>1850 

110 Criminal Law 
110XXXI Counsel 

110XXXI(B) Right of Defendant to Counsel 
110XXXI(B)11 Deprivation or Allowance 

of Counsel 
llOkl850 k. In General. Most Cited 

Cases 
(Formerly 110k641.l2(1» 

Government violates right to effective assist­
ance of counsel when it interferes in certain ways 
with ability of counsel to make independent de­
cisions about how to conduct defense. U.S.C.A. 
Const.Amend. 6. 

(3] Criminal Law 110 €=>1880 

110 Criminal Law 
110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
110XXXI(C)1 In General 

110k1879 Standard of Effective As­
sistance in General 

IlOkl880 k. In General. Most Cited 
Cases 

(Formerly llOk641.13(1) 

Benchmark for judging any claim of ineffect­
iveness of counsel must be whether counsel's con-
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duct so undermined proper functioning of ad­
versarial process that trial cannot be relied on as 
having produced a just result. U.S.C.A. 
Const.Amend. 6. 

(4) Criminal Law 110 ~1959 

110 Criminal Law 
110XXXI Counsel 

Cases 

110XXXI(C) Adequacy of Representation 
IIOXXXI(C)2 Particular Cases and Issues 

110k1958 Death Penalty 
II Okl959 k. In General. Most Cited 

(Formerly I I Ok64l.l 3(7» 

A capital sentencing proceeding is sufficiently 
like a trial in its adversarial format and in existence 
of standards for decision that counsel's role in the 
proceeding is comparable to counsel's role at trial, 
which is to ensure that adversarial testing process 
works to produce a just result under standards gov­
erning decision. U.S.C.A. Const.Amend. 6. 

(5) Criminal Law 110 €=>1166.10(1) 

110 Criminal Law 
II0XXIV Review 

110XXIV(Q) Harmless and Reversible Error 
110kl166.5 Conduct of Trial in General 

11 Okl166.1 0 Counsel for Accused 
1l0k1l66.10(I) k. In General. Most 

Cited Cases 
(Formerly 110kI166.11(5), 110kI166.11) 

A convicted defendant's claim that counsel's 
assistance was so defective as to require reversal of 
a conviction or death sentence has two components: 
first, defendant must show that counsel's perform­
ance was deficient, requiring showing that counsel 
made errors so serious that counsel was not func­
tioning as the "counsel" guaranteed defendant by 
the Sixth Amendment and, second, defendant must 
show that the deficient performance prejudiced the 
defense by showing that counsel's errors were so 
serious as to deprive defendant of a fair trial, a trial 

Page 2 

whose result is reliable. U.S.C.A. Const.Amend. 6. 

(6) Criminal Law 110 ~1880 

110 Criminal Law 
110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
1l0XXXI(C)1 In General 

. 110k1879 Standard of Effective As­

sistance in General 
IlOk1880 k. In General. Most Cited 

Cases 
(Formerly 1 10k64 l.l 3(1» 

Proper standard for attorney performance is 
that of reasonably effective assistance. U.S.C.A. 
Const.Amend. 6. 

(7) Criminal Law 110 C=1780 

110 Criminal Law 
110XXXI Counsel 

Cases 

110XXXJ(B) Right of Defendant to Counsel 
110XXXI(B)6 Conflict of Interest 

llOk1780 k. In General. Most Cited 

(Formerly llOk641.5(.5), llOk64l.S) 

Counsel's function in representing a criminal 
defendant is to assist defendant, and hence counsel 
owes client duty of loyalty, a duty to avoid conflicts 
of interest. U.S.C.A. Const.Amend. 6. 

(8) Criminal Law 110 C=1873 

110 Criminal Law 
110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
IlOXXXI(C)1 In General 

110k1872 General Qualifications of 
Counsel 

11011:1873 k. In General. Most Cited 
Cases 

(Formerly 110k641.l3(1») 

From counsel's function as assistant to defend­
ant derive the overarching duty to advocate defend-
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ant's· cause and more particular duties to consult 
with defendant on important decisions and to keep 
defendant infonned of important developments in 
course of the prosecution. U.S.C.A. Const.Amend. 

6. 

[9] Criminal Law 110 ~1882 

110 Criminal Law 
1 IOXXXI Counsel 

IIOXXXI(C) Adequacy of Representation 
1 IOXXXI(C) I In General 

110kI879 Standard of Effective As­
sistance in General 

1l0kl882 k. Deficient Representa­
tion in General. Most Cited Cases 

(Fonnerly 1 I Ok64 1. 13(1» 

Defense counsel has duty to bring to bear such 
skill and knowledge as will render the trial a reli­
able adversarial testing process. U.S.C.A. 
Const.Amend. 6. 

[10J Criminal Law 110 ~1880 

110 Criminal Law 
1 IOXXXI Counsel 

IIOXXXI(C) Adequacy of Representation 
II OXXXI(C) 1 In General 

llOkl879 Standard of Effective As­
sistance in General 

II OkI880 k. In General. Most Cited 
Cases 

(Formerly I IOk64 l.l 3(1» 

Criminal Law 110 ~1884 

110 Criminal Law 
IIOXXXI Counsel 

IIOXXXI(C) Adequacy of Representation 
I lOXXXI(C) 1 In General 

11 Ok1879 Standard of Effective As­
sistance in General 

1l0kl884 k. Strategy and Tactics in 
General. Most Cited Cases 

(Formerly 1 IOk641.13(I» 

Page 3 

No particular set of detailed rules for counsel's 
conduct can satisfactorily take account of the vari­
ety of circumstances faced by defense counselor of 
the range of legitimate decisions regarding how 
best to represent a criminal defendant; any set of 
rules would interfere with constitutionally protected 
independence of counsel and restrict wide latitude 
counsel must have in making tactical decisions, and 
could distract counsel from the overriding mission 
of vigorous advocacy of defendant's cause. 
U.S.C.A. Const.Amend. 6. 

[11] Criminal Law 110 ~1144.10 

110 Criminal Law 
II0XXIV Review 

110XXIV(M) Presumptions 
liOkII44 Facts or Proceedings Not 

Shown by Record 
llOkll44.10 k. Conduct of Trial in 

General. Most Cited Cases 

Court must indulge strong presumption that 
counsel's conduct falls within wide range of reason­
able professional assistance; that is, defendant must 
overcome presumption that, under those circum­
stances, challenged action might be considered 
sound trial strategy. U.S.C.A. Const.Amend. 6. 

(12) Criminal Law 110 ~1871 

110 Criminal Law 
110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
I 1 OXXXI(C) 1 In General 

lIOkl871 k. Presumptions and Burden 
of Proof in General. Most Cited Cases 

(Fonnerly II Ok641.l3(l» 

Criminal Law 110 ~1888 

110 Criminal Law 

110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
1 I OXXXI(C) 1 In General 

IlOkl888 k. Detennination. Most 
Cited Cases 
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(Fonnerly 11 Ok641.13( 1» 

A convicted defendant making a claim of inef­
fective assistance must identify acts or omissions of 
counsel that are alleged not to have been result of 
reasonable professional judgment and, then, court 
must determine whether, in light of all circum­
stances, identified acts or omissions were outside 
wide range of professional competent assistance; in 
making that determination, court should keep in 
mind that counsel's function is to make adversarial 
testing process work in the particular case. 
U.S.C.A. Const.Amend. 6. 

(13) Criminal Law 110 €=>1891 

110 Criminal Law 
IIOXXXI Counsel 

II0XXXI(C) Adequacy of Representation 
IIOXXXI(C)2 Particular Cases and Issues 

1l0kl891 k. Preparation for Trial. 
Most Cited Cases 

(Fonnerly 110k641.13(6» 

Counsel has a duty to make reasonable invest­
igations or to make a reasonable decision that 
makes particular investigations unnecessary. 
U.S.C.A. Const.Amend. 6. 

(14) Criminal Law 110 €=>1888 

110 Criminal Law 
IIOXXXI Counsel 

IIOXXXI(C) Adequacy of Representation 
I 1 OXXXI(C) I In General 

110kl888 k. Determination. Most 
Cited Cases 

(Formerly 110k641.13(1» 

Criminal Law 110 €=>1891 

110 Criminal Law 
110XXXI Counsel 

IIOXXXI(C) Adequacy of Representation 
110XXXI(C)2 Particular Cases and Issues 

110kl891 k. Preparation for Trial. 
Most Cited Cases 

Page 4 

(Formerly llOk64l.13(6» 

Inquiry into counsel's conversations with de­
fendant may be critical to proper assessment of 
counsel's investigation decisions, just as it may be 
critical to a proper assessment of counsel's other lit­
igation decisions. U.S.C.A. Const.Amend. 6. 

(IS) Criminal Law 110 €;::::)1166.10(1) 

110 Criminal Law 
Ii0XXIV Review 

110XXIV(Q) Harmless and Reversible Error 
IIOk1166.5 Conduct of Trial in General 

IIOkI166.IO Counsel for Accused 
IlOk1166.10(1) k. In General. Most 

Cited Cases 
(Formerly 1l0k1166.11(5), IlOk1l66.1l) 

An error by counsel, even if professionally un­
reasonable, does not warrant setting aside judgment 
in a criminal proceeding if the error had no effect 
on the judgment. U.S.C.A. Const.Amend. 6. 

(16) Criminal Law 110 €;::::)1163(2) 

110 Criminal Law 
llOXXIV Review 

ror 

110XXIV(Q) Harmless and Reversible Error 
II Okl163 Presumption as to Effect of Er-

IlOkIl63(2) k. Conduct of Trial in 
General. Most Cited Cases 

Actual or constructive denial of assistance of 
counsel altogether is legally presumed to result in 
prejudice. U.S.C.A. Const.Amend. 6. 

(17) Criminal Law 110 ~1163(1) 

110 Criminal Law 
110XXIV Review 

ror 

110XXIV(Q) Harmless and Reversible Error 
1l0k1l63 Presumption as to Effect ofEr-

110kl163(2) k. Conduct of Trial in 
General. Most Cited Cases 

C 2012 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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As relating to Sixth Amendment claims of inef­
fective assistance of counsel, prejudice is presumed 
only if defendant demonstrates that counsel actively 
represented conflicting interests and that an actual 
conflict of interest adversely affected his lawyer's 
performance. U.S.C.A. Const.Amend. 6. 

(18] Criminal Law 110 €=>1163(2) 

110 Criminal Law 
II0XXIV Review 

ror 

110XXIV(Q) Hannless and Reversible Error 
11 Ok 1163 Presumption as to Effect of Er-

110kI163(2) k. Conduct of Irial in 
General. Most Cited Cases 

Actual ineffectiveness claims alleging a defi­
ciency in attorney performance are subject to gener­
al requirement that defendant affumatively prove 
prejudice. U.S.C.A. Const.Amend. 6. 

[19] Criminal Law 110 ~1883 

110 Criminal Law 
110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
11 OXXXI(C) 1 In General 

11 Ok1879 Standard of Effective As­

sistance in General 
110k1883 k. Prejudice in General. 

Most Cited Cases 
(Formerly 110k641.13(1» 

To succeed on a Sixth Amendment claim of in­
effective assistance of counsel, defendant must 
show that there is a "reasonable probability," which 
is a probability sufficient to undermine confidence 
in the outcome, that, but for counsel's unprofession­
al errors, result of the proceeding would have been 
different. U.S.C.A. Const.Amend. 6. 

(20) Criminal Law 110 ~1l63(2) 

110 Criminal Law 
110XXIV Review 

110XXIV(Q) Harmless and Reversible Error 

PageS 

II Okl163 Presumption as to Effect of Er-
ror 

11 Ok1163(2) k. Conduct of Trial in 
General. Most Cited Cases 

In making determination whether specified er­
rors of counsel resulted in required prejudice for a 
defendant to succeed on a Sixth Amendment claim, 
a court should presume, absent challenge to judg­
ment on grounds of evidentiary insufficiency, that 
judge or jury acted according to law. U.S.C.A. 
Const.Amend. 6. 

(21) Criminal Law 110 €=>1959 

110 Criminal Law 
IIOXXXI Counsel 

Cases 

110XXXI(C) Adequacy of Representation 
IIOXXXI(C)2 Particular Cases and Issues 

I IOkl958 Death Penalty 
IIOk1959 k. In General. Most Cited 

(Formerly 110k641.13(7» 

When a defendant challenges a death sentence 
on ground of ineffective assistance of counsel, 
question is whether there is a reasonable probability 
that, absent the errors, sentencer, including appel­
late court, to extent it independently reweighs the 
evidence, would have concluded that balance of ag­
grsvating and mitigating circumstances did not 
warrant death. U.S.C.A. Const.Amend. 6. 

(22) Criminal Law 110 €=>1886 

110 Criminal Law 
I IOXXXI Counsel 

IIOXXXI(C) Adequacy of Representation 
I 1 OXXXI(C) I In General 

110kl879 Standard of Effective As­
sistance in General 

IlOkl886 k. Death Penalty Cases. 
Most Cited Cases 

(Formerly llOk641.13(1» 

In determining whether defendant was denied 
effective assistance of counsel in death sentence 
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case, court must consider totality of the evidence 
before judge or jury. U.S.C.A. Const.Amend. 6. 

(231 Criminal Law 110 €=>1888 

110 Criminal Law 
IIOXXXI Counsel 

110XXXI(C) Adequacy of Representation 
1 I OXXXI(C) I In General 

IIOkl888 k. Determination. Most 

Cited Cases 
(Formerly IIOk641.13(1» 

A court need not determine whether counsel's 
performance was deficient before examining preju­
dice suffered by defendant as result of alleged defi­
ciencies. U.S.C.A. Const.Amend. 6. 

(24) Habeas Corpusl97 €=>486(l) 

197 Habeas Corpus 
197n Grounds for Relief; Illegality of Restraint 

197n(B) Particular Defects and Authority for 
Detention in General 

197k482 Counsel 
197k486 Adequacy and Effectiveness 

of Counsel 
197k486(1) k. In General. Most 

Cited Cases 
(Formerly 197k25.1(6» 

Since fundamental fairness is central concern 
of writ of habeas corpus, no special standards ought 
to apply to claims of ineffective assistance of coun­
sel made in habeas proceedings. U.S.C.A. 
Const.Amend. 6; 28 U.S.C.A. § 22S4(d). 

(25) Criminal Law no €=>1870 

110 Criminal Law 
110XXXI Counsel 

Cases 

IIOXXXI(C) Adequacy of Representation 
1 1 OXXXI(C) 1 In General 

IIOkl870 k. In General. Most Cited 

(Formerly 1l0k641.13(I» 

Page 6 

Ineffectiveness of counsel is not a question of 
basic, primary, or historic fact but, rather, is a 
mixed question of law and fact. U.S.C.A. 
Const.Amend. 6. 

(26) Crimina. Law 110 ~1960 

110 Criminal Law 
110XXXI Counsel 

110XXXI(C) Adequacy of Representation 
IIOXXXI(C)2 Particular Cases and Issues 

1l0kl9S8 Death Penalty 
110k1960 k. Adequacy of Investig­

ation of Mitigating Circumstances. Most Cited 
Cases 

(Fonnerly 110k641.13(7» 

In capital murder case, defense counsel's 
strategy at sentencing hearing of not seeking out 
character witnesses or requesting a psychiatric ex­
amination or presentence report was reasonable 
and, thus, defendant was not denied effective assist­
ance of counsel. U.S.C.A. Const.Amend. 6. 

(27) Crimina. Law 110 ~1166.10(1) 

110 Criminal Law 
110XXIV Review 

IIOXXIV(Q) Harmless and Reversible Error 
110k1166.5 Conduct of Trial in General 

110k1166.IO Counsel for Accused 
IIOkI166.10(1) k. In General. Most 

Cited Cases 
(Formerly llOk1l66.11(S), 11 Ok 1166. I 1) 

Even assuming challenged conduct of defense 
counsel at sentencing hearing was unreasonable, 
defendant suffered insufficient prejudice to warrant 
setting aside his death sentence because, given 
overwhelming aggravating factors, there was no 
reasonable probability that omitted evidence would 
have changed conclusion that aggravating circum­
stances outweighed mitigating circumstances and, 
hence, sentence imposed. U.S.C.A. Const.Amend. 
6. 

Syllabus FNa] 
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FNal. The syllabus constitutes no part of 
the opinion of the Court but has been pre­
pared by the Reporter of Decisions for the 
convenience of the reader. See United 
States v. Detroit Lumber Co., 200 U.S. 
321,337,26 S.Ct. 282, 287, 50 L.Ed. 499. 

Respondent pleaded guilty in a Florida trial 
court to an indictment that included three capital 
murder charges. In the plea colloquy, respondent 
told the trial judge that, although he had committed 
a string of burglaries, he had no significant prior 
criminal record and that at the time of his criminal 
spree he was under extreme stress caused by his in­
ability to support his family. The trial judge told re­
spondent that he had "a great deal of respect for 
people who are willing to step forward and admit 
their responsibility." In preparing for the sentencing 
hearing, defense counsel spoke with respondent 
about his background, but did not seek out charac­
ter witnesses or request a psychiatric examination. 
Counsel's decision not to present evidence concern­
ing respondent's character and emotional state re­
flected his judgment that it **2055 was advisable to 
rely on the plea colloquy for evidence as to such 
matters, thus preventing the State from cross­
examiDing respondent and from presenting psychi­
atric evidence of its own. Counsel did not request a 
presentence report because it would have included 
respondent'S criminal history and thereby would 
have undermined the claim of no significant prior 
criminal record. Finding numerous aggravating cir­
cumstances and no mitigating circumstance, the tri­
al judge sentenced respondent to death on each of 
the murder counts. The Florida Supreme Court af­
firmed, and respondent then sought collateral relief 
in state court on the ground, inter alia, that counsel 
had rendered ineffective assistance at the senten­
cing proceeding in several respects, including his 
failure to request a psychiatric report, to investigate 
and present character witnesses, and to seek a 
presentence report. The trial court denied relief, and 
the Florida Supreme Court affirmed. Respondent 
then filed a habeas corpus petition in Federal Dis­
trict Court advancing numerous grounds for relief, 
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including the claim of ineffective assistance of 
counsel. After an evidentiary hearing, the District 
Court denied relief, concluding that although coun­
sel made errors in judgment in failing to investigate 
mitigating evidence further than he did, no preju­
dice to respondent's sentence resulted from any 
such error in judgment. The Court of Appeals ulti­
mately reversed, stating that the Sixth Amendment 
accorded criminal defendants a right *669 to coun­
sel rendering "reasonably effective assistance given 
the totality of the circumstances." After outlining 
standards for judging whether a defense counsel 
fulfilled the duty to investigate nonstatutory mitig­
ating circumstances and whether counsel's errors 
were sufficiently prejudicial to justify reversal, the 
Court of Appeals remanded the case for application 
of the standards. 

Held: 

I. The Sixth Amendment right to counsel is the 
right to the effective assistance of counsel. and the 
benchmark for judging any claim of ineffectiveness 
must be whether counsel's conduct so undermined 
the proper functioning of the adversarial process 
that the trial cannot be relied on as having produced 
a just result. The same principle applies to a capital 
sentencing proceeding-such as the one provided 
by Florida law-that is sufficiently like a trial in its 
adversarial format and in the existence of standards 
for decision that counsel's role in the proceeding is 
comparable to counsel's role at trial. Pp. 
2063-2064. 

2. A convicted defendant's claim that counsel's 
assistance was so defective as to require reversal of 
a conviction or setting aside of a death sentence re­
quires that the defendant show, first, that counsel's 
performance was deficient and, second, that the de­
ficient performance prejudiced the defense so as to 
deprive the defendant ofa fair trial. Pp. 2064-2069. 

(a) The proper standard for judging attorney 
performance is that of reasonably effective assist­
ance, considering all the circumstances. When a 
convicted defendant complains of the ineffective-
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ness of counsel's assistance, the defendant must 
show that counsel's representation fell below an ob­
jective standard of reasonableness. Judicial scrutiny 
of counsel's performance must be highly deferen­
tial, and a fair assessment of attorney performance 
requires that every effort be made to eliminate the 
distorting effects of hindsight, to reconstruct the 
circumstances of counsel's challenged conduct, and 
to evaluate the conduct from counsel's perspective 
at the time. A court must indulge a strong presump­
tion that counsel's conduct falls within the wide 
range of reasonable professional assistance. These 
standards require no special amplification in order 
to define counsel's duty to investigate, the duty at 
issue in this case. Pp. 2064-2067. 

(b) With regard to the required showing of pre­
judice, the proper standard requires the defendant to 
show that there is a reasonable probability that, but 
for counsel's unprofessional errors, the result of 
**2056 the proceeding would have been different. 
A reasonable probability is a probability sufficient 
to undermine confidence in the outcome. A court 
hearing an ineffectiveness claim must consider the 
totality of the evidence before the judge or jury. Pp. 
2067-2069. 

*670 3. A number of practical considerations 
are important for the application of the standards 
set forth above. The standards do not establish 
mechanical rules; the ultimate focus of inquiry must 
be on the fundamental fairness of the proceeding 
whose result is being challenged. A court need not 
first determine whether counsel's performance was 
deficient before examining the prejudice suffered 
by the defendant as a result of the alleged deficien­
cies. If it is easier to dispose of an ineffectiveness 
claim on the ground of lack of sufficient prejudice, 
that course should be followed. The principles gov­
erning ineffectiveness claims apply in federal col­
lateral proceedings as they do on direct appeal or in 
motions for a new trial. And in a federal habeas 
challenge to a state criminal judgment, a state court 
conclusion that counsel rendered effective assist­
ance is not a finding of fact binding on the federal 

Page 8 

court to the extent stated by 28 U.S.C. § 22S4(d), 
but is a mixed question of law and fact. pp. 
2069-2070. 

4. The facts of this case make it clear that 
counsel's conduct at and before respondent's senten· 
cing proceeding cannot be found Unreasonable un· 
der the above standards. They also make it clear 
that, even assuming counsel's conduct was unreas­
onable, respondent suffered insufficient prejudice 
to warrant setting aside his death sentence. pp. 
207~2071. 

693 F.2d 1243 (5th Cir.1982), reversed. 
Carolyn M Snurkowski. Assistant Attorney General 
of Florida, argued the cause for petitioners. On the 
briefs were Jim Smith, Attorney General, and Colv· 
in L. Fox. Assistant Attorney General. 

Richard E. Shapiro argued the cause for respond. 
ent. With him on the brief was Joseph H. Rodrig. 
uez.* 

* Briefs of amici curiae urging reversal were filed 
for the United States by Solicitor General Lee, As. 
sistant Attorney General Trott, Deputy Solicitor 
General Frey, and Edwin S. Kneedler,' for the State 
of Alabama et al. by Mike Greely, Attorney General 
of Montana, and John H. Maynard, Assistant Attor­
ney General, Charles A. Graddick. Attorney Gener­
al of Alabama, Robert K. Corbin, Attorney General 
of Arizona, John Steven Clark. Attorney General of 
Arkansas, John Van de Kamp, Attorney General of 
California, Duane Woodard. Attorney General of 
Colorado, Austin J. McGuigan, Chief State's Attor­
ney of Connecticut, Michael J. Bowers, Attorney 
General of Georgia, Tany S. Hong, Attorney Gener­
al of Hawaii, Jim Jones. Attorney General of Idaho 
Linley E. Pearson. Attorney General of Indiana' 
Robert T. Stephan. Attorney General of Kansas: 
Sleven L. Beshear. Attorney General of Kentucky, 
William J. Guste. Jr.. Attorney General of Louisi. 
ana, James E. Tierney. Attorney General of Maine, 
Stephen H. Sachs, Attorney General of Maryland 
Francis X Bellotti. Attorney General of Massachu~ 
setts, Frank J. Kelley, Attorney General of 
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Michigan, Hubert H. Humphrey Ill. Attorney Gen­
eral of Minnesota, William A. Allain. Attorney Gen­
eral of Mississippi, John D. Ashcroft. Attorney 
General of Missouri, Paul L. Douglas. Attorney 
General of Nebraska, Brian McKay, Attorney Gen­
eral of Nevada, Irwin I. Kimmelman. Attorney Gen­
eral of New Jersey, Paul Bardacke. Attorney Gen­
eral of New Mexico, Rufus L. Edmisten. Attorney 
General of North Carolina, Robert We/ald. Attorney 
General of North Dakota, Anthony Celebrezze. Jr .• 
Attorney General of Ohio, Michael Turpen. Attor­
ney General of Oklahoma, Dave Frohnmayer. At­
torney General of Oregon, LeRoy S. Zimmerman. 
Attorney General of Pennsylvania, Dennis J. 
Roberts II. Attorney General of Rhode Island, T. 
Travis Medlock, Attorney General of South Caro­
lina, Mark Y. Meierhenry. Attorney General of 
South Dakota, William M Leech. Jr.. Attorney 
General of Tennessee, David L. Wilkinson. Attor­
ney General of Utah, John 1. Easton. Attorney Gen­
eral of Vennont, Gerald L. Baliles. Attorney Gen­
eral of Virginia, Kenneth O. Eilcenberry. Attorney 
General of Washington, Chauncey H. Browning. 
Attorney General of West Virginia, and Archie G. 
McClintock. Attorney General of Wyoming; and for 
the Washington Legal Foundation by Daniel 1. 
Popeo. Paul D. Kamenar. and Nicholas E. Calio. 

Richard J. Wilson. Charles S. Sims. and Burt 
Neuborne filed a brief for the National Legal Aid 
and Defender Association et ai. as amici curiae ur­
ging affirmance. 

*671 Justice O'CONNOR delivered the opinion of 
the Court. 

This case requires us to consider the proper 
standards for judging a criminal defendant's conten­
tion that the Constitution requires a conviction or 
death sentence to be set aside because counsel's as­
sistance at the trial or sentencing was ineffective. 

I 
A 

During a 10-day period in September 1976, re­
spondent planned and committed three groups of 
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crimes, which included*672 three brutal stabbing 
murders, torture, kidnaping, severe assaults, at­
tempted murders, attempted extortion, and theft. 
After his two accomplices were arrested, respond­
ent surrendered to police and voluntarily gave a 
lengthy statement confessing to the third of the 
criminal episodes. The State of Florida indicted re­
spondent for kidnaping and murder and appointed 
an experienced criminal lawyer to represent him. 

Counsel actively pursued pretrial motions and 
discovery. He cut his efforts short, however, and he 
experienced a sense of hopelessness about the case, 
when he learned that, against his specific advice, 
respondent had also confessed to the first two 
murders. By the date set for trial, respondent was 
subject to indictment for three counts of first-de­
gree murder and multiple counts of robbery, kid­
naping for ransom, breaking and entering and as­
sault, attempted murder, and conspiracy to commit 
robbery. Respondent waived his right to a jury trial, 
again acting against counsel's advice, and pleaded 
guilty to all charges, including the three capital 
murder charges. 

In the plea colloquy, respondent told the trial 
judge that, although he had committed a string of 
burglaries, he had no significant prior criminal re­
cord and that at the time of his criminal spree he 
was under extreme stress caused by his inability to 
support his family. App. 50-53. He also stated, 
however, that he accepted responsibility for the 
crimes. E.g., id., at 54, 57. The trial judge **2057 
told respondent that he had "a great deal of respect 
for people who are willing to step forward and ad­
mit their responsibility" but that he was making no 
statement at all about his likely sentencing decision. 
Id., at 62. 

Counsel advised respondent to invoke his right 
under Florida law to an advisory jury at his capital 
sentencing hearing. Respondent rejected the advice 
and waived the right. He chose instead to be sen­
tenced by the trial judge without a jury recommend­
ation. 
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In preparing for the sentencing hearing, coun­
sel spoke with respondent about his background. He 
also spoke on *673 the telephone with respondent's 
wife and mother, though he did not follow up on 
the one unsuccessful effort to meet with them. He 
did not otherwise seek out character witnesses for 
respondent. App. to Pet. for Cert. A265. Nor did he 
request a psychiatric examination, since his conver­
sations with his client gave no indication that re­
spondent had psychological problems. Id., at A266. 

Counsel decided not to present and hence not 
to look further for evidence concerning respond­
ent's character and emotional state. That decision 
reflected trial counsel's sense of hopelessness about 
overcoming the evidentiary effect of respondent's 
confessions to the gruesome crimes. See id., at 
A282. It also reflected the judgment that it was ad­
visable to rely on the plea colloquy for evidence 
about respondent's background and about his claim 
of emotional stress: the plea colloquy communic­
ated sufficient information about these subjects, 
and by forgoing the opportunity to present new 
evidence on these subjects, counsel prevented the 
State from cross-examining respondent on his claim 
and from putting on psychiatric evidence of its 
own. Id., at A223-A22S. 

Counsel also excluded from the sentencing 
hearing other evidence he thought was potentially 
damaging. He successfully moved to exclude re­
spondent's "rap sheet." Id., at A227; App. 311. Be­
cause he judged that a presentence report might 
prove more detrimental than helpful, as it would 
have included respondent's criminal history and 
thereby would have undermined the claim of no 
significant history of criminal activity, he did not 
request that one be prepared. App. to Pet. for Cert. 
A227-A228, A265-A266. 

At the sentencing hearing, counsel's strate!), 
was based primarily on the trial judge's remarks at 
the plea colloquy as well as on his reputation as a 
sentencing judge who thought it important for a 
convicted defendant to own up to his crime. Coun­
sel argued that respondent's remorse and acceptance 
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of responsibility justified sparing him from the 
death penalty. Id., at A26S-A266. Counsel also ar­
gued that respondent had no history of criminal 
activity and that respondent committed*674 the 
crimes under extreme mental or emotional disturb­
ance, thus coming within the statutory list of mitig­
ating circumstances. He further argued that re­
spondent should be spared death because he had 
surrendered, confessed, and offered to testify 
against a codefendant and because respondent was 
fundamentally a good person who had briefly gone 
badly wrong in extremely stressful circumstances. 
The State put on evidence and witnesses largely for 
the purpose of describing the details of the crimes. 
Counsel did not cross-examine the medical experts 
who testified about the manner of death of respond­
ent's victims. 

The trial judge found several aggravating cir­
cumstances with respect to each of the three 
murders. He found that all three murders were espe­
cially heinous, atrocious, and cruel, all involving 
repeated stabbings. All three murders were commit­
ted in the course of at least one other dangerous and 
violent felony, and since all involved robbery, the 
murders were for pecuniary gain. All three murders 
were committed to avoid arrest for the accompany­
ing crimes and to hinder law enforcement. In the 
course of one of the murders, respondent knowingly 
subjected numerous persons to a grave risk of death 
by deliberately stabbing and **2058 shooting the 
murder victim's sisters-in-law, who sustained 
severe-in one case, ultimately fatal-injuries. 

With respect to mitigating circumstances, the 
trial judge made the same findings for all three cap­
ital murders. First, although there was no admitted 
evidence of prior convictions, respondent had stated 
that he had engaged in a course of stealing. In any 
case, even if respondent had no significant history 
of criminal activity, the aggravating circumstances 
"would still clearly far outweigh" that mitigating 
factor. Second, the judge found that, during all 
three crimes, respondent was not suffering from ex­
treme mental or emotional disturbance and could 
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appreciate the criminality of his acts. Third, none of 
the victims was a participant in, or consented to, re­
spondent's conduct. Fourth, respondent's *675 par­
ticipation in the crimes was neither minor nor the 
result of duress or domination by an accomplice. 
Finally, respondent's age (26) could not be con­
sidered a factor in mitigation, especially when 
viewed in light of respondent's planning of the 
crimes and disposition of the proceeds of the vari­
ous accompanying thefts. 

In short, the trial judge found numerous ag­
gravating circumstances and no (or a single com­
paratively insignificant) mitigating circumstance. 
With respect to each of the three convictions for 
capital murder, the trial judge concluded: "A care­
ful consideration of all matters presented to the 
court impels the conclusion that there are insuffi­
cient mitigating circumstances ... to outweigh the 
aggravating circumstances." See Washington v. 
State, 362 So.2d 658, 663-664 (Fla. 1978), (quoting 
trial court findings), cert. denied, 441 U.S. 937,99 
S.Ct. 2063, 60 L.Ed.2d 666 (1979). He therefore 
sentenced respondent to death on each of the three 
counts of murder and to prison terms for the other 
crimes. The Florida Supreme Court upheld the con­
victions and sentences on direct appeal. 

B 
Respondent subsequently sought collateral re­

lief in state court on numerous grounds, among 
them that counsel had rendered ineffective assist­
ance at the sentencing proceeding. Respondent 
challenged counsel's assistance in six respects. He 
asserted that counsel was ineffective because he 
failed to move for a continuance to prepare for sen­
tencing, to request a psychiatric report, to investig­
ate and present character witnesses, to seek a 
presentence investigation report, to present mean­
ingful arguments to the sentencing judge, and to in­
vestigate the medical examiner's reports or cross­
examine the medical experts. In support of the 
claim, respondent submitted 14 affidavits from 
friends, neighbors, and relatives stating that they 
would have testified if asked to do so. He also sub-
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mitted one psychiatric report and one psychological 
report stating that respondent, though not under the 
influence*676 of extreme mental or emotional dis­
turbance, was "chronically frustrated and depressed 
because of his economic dilemma" at the time of 
his crimes. App. 7; see also id., at 14. 

The trial court denied relief without an eviden­
tiary hearing, finding that the record evidence con­
clusively showed that the ineffectiveness claim was 
meritless. App. to Pet. for Cert. A20~A243. Four 
of the assertedly prejudicial errors required little 
discussion. First, there were no grounds to request a 
continuance, so there was no error in not requesting 
one when respondent pleaded guilty. Id., at 
A218-A220. Second, failure to request a presen­
tence investigation was not a serious error because 
the trial judge had discretion not to grant such a re­
quest and because any presentence investigation 
would have resulted in admission of respondent's 
"rap sheet" and thus would have undermined his as­
sertion of no significant history of criminal activity. 
Id., at A22~A228. Third, the argument and 
memorandum given to the sentencing judge were 
"admirable" in light of the overwhelming aggravat­
ing circumstances and absence of mitigating cir­
cumstances. Id., at A228. Fourth, there was no error 
in failure to examine the medical **2059 exam­
iner's reports or to cross-examine the medical wit­
nesses testifying on the manner of death of re­
spondent's victims, since respondent admitted that 
the victims died in the ways shown by the unchal­
lenged medical evidence. Id., at A229. 

The trial court dealt at greater length with the 
two other bases for the ineffectiveness claim. The 
court pointed out that a psychiatric examination of 
respondent was conducted by state order soon after 
respondent's initial arraignment. That report states 
that there was no indication of major mental illness 
at the time of the crimes. Moreover, both the re­
ports submitted in the collateral proceeding state 
that, although respondent was "chronically frus­
trated and depressed because of his economic di­
lemma," he was not under the influence of extreme 
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mental or emotional disturbance. All three *677 re­
ports thus directly undennine the contention made 
at the sentencing hearing that respondent was suf­
fering from extreme mental or emotional disturb­
ance during his crime spree. Accordingly, counsel 
could reasonably decide not to seek psychiatric re­
ports; indeed, by relying solely on the plea colloquy 
to support the emotional disturbance contention, 
counsel denied the State an opportunity to rebut his 
claim with psychiatric testimony. In any event, the 
aggravating circumstances were so overwhelming 
that no substantial prejudice resulted from the ab­
sence at sentencing of the psychiatric evidence 
offered in the collateral attack. 

The court rejected the challenge to counsel's 
failure to develop and to present character evidence 
for much the same reasons. The affidavits submit­
ted in the collateral proceeding showed nothing 
more than that certain persons would have testified 
that respondent was basically a good person who 
was worried about his family's fmancial problems. 
Respondent himself had already testified along 
those lines at the plea colloquy. Moreover, respond­
ent's admission of a course of stealing rebutted 
many of the factual allegations in the affidavits. For 
those reasons, and because the sentencing judge 
had stated that the death sentence would be appro­
priate even if respondent had no significant prior 
criminal history, no substantial prejudice resulted 
from the absence at sentencing of the character 
evidence offered in the collateral attack. 

Applying the standard for ineffectiveness 
claims articulated by the Florida Supreme Court in 
Knight .v. State, 394 So.2d 997 (1981), the trial 
court concluded that respondent had not shown that 
counsel's assistance reflected any substantial and 
serious deficiency measurably below that of com­
petent counsel that was likely to have affected the 
outcome of the sentencing proceeding. The court 
specifically found: "[A]s a matter of law, the record 
affirmatively demonstrates beyond any doubt that 
even if [counsel] had done each of the ... things 
[that respondent alleged counsel had failed to do] 
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*678 at the time of sentencing, there is not even the 
remotest chance that the outcome would have been 
any different. The plain fact is that the aggravating 
circumstances proved in this case were completely 
overwhelming .... " App. to Pet. for Cert. A230. 

The Florida Supreme Court affinned the denial 
of relief. Washington v. State, 397 So.2d 285 
(1981). For essentially the reasons given by the trial 
court, the State Supreme Court concluded that re­
spondent had failed to make out a prima facie case 
of either "substantial deficiency or possible preju­
dice" and, indeed, had "failed to such a degree that 
we believe, to the point of a moral certainty, that he 
is entitled to no relief .... " Id., at 287. Respondent's 
claims were "shown conclusively to be without 
merit so as to obviate the need for an evidentiary 
hearing." Id., at 286. 

C 
Respondent next filed a petition for a writ of 

habeas corpus in the United States District Court 
for the Southern District of Florida. He advanced 
numerous grounds for relief, among them ineffect­
ive assistance of counsel based on the same errors, 
except for the failure to move for a continuance, 
**2060 as those he had identified in state court. 
The District Court held an evidentiary hearing to 
inquire into trial counsel's efforts to investigate and 
to present mitigating circumstances. Respondent 
offered the affidavits and reports he had submitted 
in the state collateral proceedings; he also called his 
trial counsel to testify. The State of Florida, over 
respondent's objection, called the trial judge to 
testify. 

The District Court disputed none of the state 
court factual findings concerning trial counsel's as­
sistance and made findings of its own that are con­
sistent with the state court findings. The account of 
trial couns~l's actions and decisions given above re­
flects the combined findings. On the legal issue of 
ineffectiveness, the District Court concluded that , 
although trial counsel made errors in judgment in 
failing to *679 investigate nonstatutory mitigating 
evidence further than he did, no prejudice to re-
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spondent's sentence resulted from any such error in 
judgment. Relying in part on the trial judge's testi­
mony but also on the same factors that led the state 
courts to find no prejudice, the District Court con­
cluded that "there does not appear to be a likeli­
hood, or even a significant possibility," that any er­
rors of trial counsel had affected the outcome of the 
sentencing proceeding. App. to Pet. for Cert. 
A285-A286. The District Court went on to reject 
all of respondent's other grounds for relief, includ­
ing one not exhausted in state court, which the Dis­
trict Court considered because, among other reas­
ons, the State urged its consideration. Id., at 
A286-A292. The court accordingly denied the peti­
tion for a writ of habeas corpus. 

On appeal, a panel of the United States Court 
of Appeals for the Fifth Circuit affirmed in part, va­
cated in part, and remanded with instructions to ap­
ply to the particular facts the framework for analyz­
ing ineffectiveness claims that it developed in its 
opinion. 673 F.2d 879 (5th Cir.1982). The panel de­
cision was itself vacated when Unit B of the former 
Fifth Circuit, now the Eleventh Circuit, decided to 
rehear the case en banco 679 F.2d 23 (1982). The 
full Court of Appeals developed its own framework 
for analyzing ineffective assistance claims and re­
versed the judgment of the District Court and re­
manded the case for new factfinding under the 
newly announced standards. 693 F.2d 1243 (1982). 

The court noted at the outset that, because re­
spondent had raised an unexhausted claim at his 
evidentiary hearing in the District Court, the habeas 
petition might be characterized as a mixed petition 
subject to the rule of Rose V. Lundy, 455 U.S. 509, 
102 S.Ct. 1198, 71 L.Ed.2d 379 (1982), requiring 
dismissal of the entire petition. The court held, 
however, that the exhaustion requirement is "a mat­
ter of comity rather than a matter of jurisdiction" 
and hence admitted of exceptions. The court agrc;ed 

with the District Court that this case came within an 
exception to the mixed petition rule. 693 F .2d, at 
1248, n. 7. 

*680 Turning to the merits, the Court of Ap-
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peals stated that the Sixth Amendment right to as­
sistance of counsel accorded criminal defendants a 
right to "counsel reasonably likely to render and 
rendering reasonably effective assistance given the 
totality of the circumstances." Id., at 1250. The 
court remarked in passing that no special standard 
applies in capital cases such as the one before it: 
the punishment that a defendant faces is merely one 
of the circumstances to be considered in determin­
ing whether counsel was reasonably effective. Id., 
at 1250, n. 12. The court then addressed respond­
ent's contention that his trial counsel's assistance 
was not reasonably effective because counsel 
breached his duty to investigate nonstatutory mitig­
ating circumstances. 

The court agreed that the Sixth Amendment 
imposes on counsel a duty to investigate, because 
reasonably effective assistance must be based on 
professional decisions and informed legal choices 
can be made only after investigation of options. The 
court observed that counsel's investigatory de­
cisions must be assessed in light of the information 
known at the time of the decisions, not in hindsight, 
and that "[t]he **1061 amount of pretrial investiga­
tion that is reasonable defies precise measurement." 
Id., at 1251. Nevertheless, putting guilty-plea cases 
to one side, the court attempted to classify cases 

presenting issues concerning the scope of the duty 
to investigate before proceeding to trial. 

If there is only one plausible line of defense, 
the court concluded, counsel must conduct a 
"reasonably substantial investigation" into that line 
of defense, since there can be no strategic choice 
that renders such an investigation unnecessary. Id., 
at 1252. The same duty exists if counsel relies at 
trial on only one line of defense, although others 
are available. In either case, the investigation need 
not be exhaustive. It must include" 'an independent 

examination of the facts, circumstances, pleadings 
and laws involved.' " Id., at 1253 (quoting Rummel 
v. Estelle, 590 F.2d 103, 104 (CAS 1979». The 

scope of the duty, however, depends *681 on such 
facts as the strength of the government's case and 
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the likelihood that pursuing certain leads may prove 
more harmful than helpful. 693 F.2d, at 1253, n. 16. 

If there is more than one plausible line of de­
fense, the court held, counsel should ideally invest­
igate each line substantially before making a stra­
tegic choice about which lines to rely on at trial. If 
counsel conducts such substantial investigations, 
the strategic choices made as a result ''will seldom 
if ever" be found wanting. Because advocacy is an 
art and not a science, and because the adversary 
system requires deference to counsel's informed de­
cisions, strategic choices must be respected in these 
circumstances if they are based on professional 
judgment. Id., at 1254. 

If counsel does not conduct a substantial in­
vestigation into each of several plausible lines of 
defense, assistance may nonetheless be effective. 
Counsel may not exclude certain lines of defense 
for other than strategic reasons. Id., at 1257-1258. 
Limitations of time and money, however, may force 
early strategic choices, often based solely on con­
versations with the defendant and a review of the 
prosecution's evidence. Those strategic choices 
about which lines of defense to pursue are owed de­
ference commensurate with the reasonableness of 
the professional judgments on which they are 
based. Thus, "when counsel's assumptions are reas­
onable given the totality of the circumstances and 
when counsel's strategy represents a reasonable 
choice based upon those assumptions, counsel need 
not investigate lines of defense that he has chosen 
not to employ at trial." Id., at 1255 (footnote omit­
ted). Among the factors relevant to deciding wheth­
er particular strategic choices are reasonable are the 
experience of the attorney, the inconsistency of un­
pursued and pursued lines of defense, and the po­
tential for prejudice from taking an unpursued line 
of defense. Id., at 1256-1257, n. 23. 

Having outlined the standards for judging 
whether defense counsel fulfilled the duty to invest­
igate, the Court of Appeals turned its attention to 
the question of the prejUdice to the *682 defense 
that must be shown before counsel's errors justify 
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reversal of the judgment. The court observed that 
only in cases of outright denial of counsel, of af­
firmative government interference in the represent­
ation process, or of inherently prejudicial conflicts 
of interest had this Court said that no special show­
ing of prejudice need be made. Id., at 1258-1259. 
For cases of deficient performance by counsel, 
where the government is not directly responsible 
for the deficiencies and where evidence of defi­
ciency may be more accessible to the defendant 
than to the prosecution, the defendant must show 
that counsel's errors "resulted in actual and substan­
tial disadvantage to the course of his defense." Id., 
at 1262. This standard, the Court of Appeals 
reasoned, is compatible with the "cause and preju­
dice" standard for overcoming procedural defaults 
in federal collateral proceedings and discourages 
insubstantial claims by requiring more than a show­
ing, which could virtually always be made, of some 
conceivable adverse effect on the defense from 
counsel's errors. The specified showing of prejudice 
**2062 would result in reversal of the judgment, 
the court concluded, unless the prosecution showed 
that the constitutionally deficient performance was, 
in light of all the evidence, harmless beyond a reas­
onable doubt. Id., at 1260-1262. 

The Court of Appeals thus laid down the tests 
to be applied in the Eleventh Circuit in challenges 
to convictions on the ground of ineffectiveness of 
counsel. Although some of the judges of the court 
proposed different approaches to judging ineffect­
iveness claims either generally or when raised in 
federal habeas petitions from state prisoners, id., at 
1264-1280 (opinion of Tj 0 flat, J.); id., at 1280 
(opinion of Clark, J.); id., at 1285-1288 (opinion of 
Roney, J., joined by Fay and Hill, 11.); id., at 
1288-1291 (opinion of Hill, 1.), and although some 
believed that no remand was necessary in this case, 
id., at 1281-1285 (opinion of Iohnson, J., joined by 

Anderson, 1.); id., at 1285-1288 (opinion of Roney, 
J., joined by Fay and Hill, 11.); id., at 1288-1291 
(opinion of Hill, J.), a majority *683 of the judges 
of the en banc court agreed that the case should be 
remanded for application of the newly announced 
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standards. Summarily rejecting respondent's claims 
other than ineffectiveness of counsel, the court ac­
cordingly reversed the judgment of the District 
Court and remanded the case. On remand, the court 
finally ruled, the state trial judge's testimony, 
though admissible "to the extent that it contains 
personal knowledge of historical facts or expert 
opinion," was not to be considered admitted into 
evidence to explain the judge's mental processes in 
reaching his sentencing decision. Id., at 1262-1263; 
see Fayerweather v. Ritch, 195 U.S. 276, 306-307, 
25 S.Ct. 58, 67-68, 49 L.Ed. 193 (1904). 

D 
Petitioners, who are officials of the State of 

Florida, filed a petition for a writ of certiorari seek­
ing review of the decision of the Court of Appeals. 
The petition presents a type of Sixth Amendment 
claim that this Court has not previously considered 
in any generality. The Court has considered Sixth 
Amendment claims based on actual or constructive 
denial of the assistance of counsel altogether, as 
well as claims based on state interference with the 
ability of counsel to render effective assistance to 
the accused. E.g., United States v. Cronic, 466 U.S. 
648, 104 S.Ct. 2039, 80 L.Ed.2d 657. With the ex­
ception of Cuyler v. Sullivan, 446 U.S. 335, 100 
S.Ct. 1708, 64 L.Ed.2d 333 (1980), however, which 
involved a claim that counsel's assistance was 
rendered ineffective by a conflict of interest, the 
Court has never directly and fully addressed a claim 
of "actual ineffectiveness" of counsel's assistance 
in a case going to trial. Cf. United States v. Agurs, 
427 U.S. 97, 102, n. 5,96 S.Ct. 2392, 2397, n. 5,49 
L.Ed.2d 342 (1976). 

In assessing attorney performance, all the Fed­
eral Courts of Appeals and all but a few state courts 
have now adopted the "reasonably effective assist­
ance" standard in one formulation or another. See 
Trapnell v. United States, 725 F.2d 149, 151-152 
(CA2 1983); App. B to Brief for United States in 
United States v. Cronic, supra, at pp. 3a-6a; Sarno, 
*684 Modem Status of Rules and Standards in State 
Courts as to Adequacy of Defense Counsel's Rep-
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resentation of Criminal Client, 2 A.L.R. 4th 
99-157, §§ 7-10 (1980). Yet this Court has not had 
occasion squarely to decide whether that is the 
proper standard. With respect to the prejudice that a 
defendant must show from deficient attorney per­
formance, the lower courts have adopted tests that 
purport to differ in more than formulation. See 
App. C to Brief for United States in United States 
v. Cronic, supra, 7a-l0a; Sarno, supra, at 83-99, § 
6. In particular, the Court of Appeals in this case 
expressly rejected the prejudice standard articulated 
by Judge Leventhal in his plurality opinion in 
United States v. Decoster, 199 U.S.App.D.C. 359, 
371, 374-375, 624 F.2d 196, 208, 211-212 (en 
banc), cert. denied, 444 U.S. 944, 100 S.Ct. 302, 62 
L.Ed.2d 311 (1979), and adopted by the State of 
Florida in Knight v. State, 394 So.2d, at 1001, a 
standard that requires a showing that specified 
**2063 deficient conduct of counsel was likely to 
have affected the outcome of the proceeding. 693 
F.2d, at 1261-1262. 

[1] For these reasons, we granted certiorari to 
consider the standards by which to judge a conten­
tion that the Constitution requires that a criminal 
judgment be overturned because of the actual inef­
fective assistance of counsel. 462 U.S. 1105, 103 
S.Ct. 2451, 77 L.Ed.2d 1332 (1983). We agree with 
the Court of Appeals that the exhaustion rule re­
quiring dismissal of mixed petitions, though to be 
strictly enforced, is not jurisdictional. See Rose v. 
Lundy, 455 U.S., at 515-520, 102 S.Ct., at 
1201-04. We therefore address the merits of the 
constitutional issue. 

II 
In a long line of cases that includes Powell v. 

Alabama, 287 U.S. 45, 53 S.Ct. 55, 77 L.Ed. 158 
(1932), Johnson v. Zerbst, 304 U.S. 458, 58 S.Ct. 
1019, 82 L.Ed. 1461 (1938), and Gideon v. Wain­
wright, 372 U.S. 335, 83 S.Ct. 792, 9 L.Ed.2d 799 
(1963), this Court has recognized that the Sixth 
Amendment right to counsel exists, and is needed, 
in order to protect the fundamental right to a fair 
trial. The Constitution guarantees a fair trial 
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