FILED
5-28-15

Court of Appeals
Division |
State of Washington

NO. 72221-2-1

COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I

STATE OF WASHINGTON,
Respondent,
V.
LAVELLE X. MITCHELL,

Appellant.

APPEAL FROM THE SUPERIOR COURT FOR KING COUNTY

THE HONORABLE JUDGE MONICA J. BENTON

BRIEF OF RESPONDENT

DANIEL T. SATTERBERG
King County Prosecuting Attorney

JACOB R. BROWN
Deputy Prosecuting Attorney
Attorneys for Respondent

King County Prosecuting Attorney
W554 King County Courthouse
516 3rd Avenue

Seattle, Washington 98104

(206) 477-9497



ssdah
File Date Empty


TABLE OF CONTENTS
Page
A ISSUES PRESENTED . ...ttt et eeeeeeeeeeeeeereeeeeeenenenens 1
STATEMENT OF THE CASE ... eeeeeeeeeeeeeeeeeeeeeeeeeeeevsessieerssssnenaen 2
1. PROCEDURAL FACTS oot eeeeeeeeeeeereeeneeeeeees 2
2. SUBSTANTIVE FACTS .o eeeeervavveeienens - 3
C. ARGUMENT ..ttt e e s e et eeeserneeseeeresaee e s e seneneans 4
1. METRO FARE ENFORCEMENT OFFICER
JOHNSON HAD AUTHORITY TO DETAIN
MITCHELL BECAUSE MITCHELL COMMITTED
A CIVIL INFRACTION IN HIS PRESENCE BY
FAILING TO PRESENT PROOF OF FARE.......cocoeeun...... 4
a. AddIIoNal FACES weveeeeeeeee et eeeeeeveeens 5
b. Standard Of RevieW...o.uveuvevieeieeeeeeeeeeeeeeeeeeeen 10
c. Metro FEO Johnson Lawfully Detained
Mitchell When Mitchell Committed A Civil
Infraction In His Presence.....coooveeevvcviveeveirveesenenns 12
2. THE JURY REASONABLY REJECTED
MITCHELL’S INCREDIBLE AFFIRMATIVE
DEFENSE ..ottt ettt e s e e s e ene e e e 18
a. Standard Of ReVIEW .....cocovveveeieiiiieeeeeeeeeeceeeeeeeevnenns 19
b. The Jury Reasonably Rejected Mitchell’s
Incredible Defense c...ueeeueeeeeeeieeeeeeeeeeeeeeeeeereeeeeeens 19
3, MITCHELL’S INEFFECTIVE ASSISTANCE OF
COUNSEL CLAIM SHOULD BE REJECTED................ 26
a. Standard Of ReVIEW ...uuemeeieeeeeeeeeeeeeeeeeeeeeeee e 27

1505-12 Mitchell COA




b. Mitchell Has Not Shown Deficient Performance
Or Prejudice ..oeveeeeeenieeieneeieneeceeeeceeeeee e

D. CONCLUSION

1505-12 Mitchell COA

..............................................................................

-ii-




TABLE OF AUTHORITIES

Page
Table of Cases

Federal:
Strickland v. Washington, 466 U.S. 668,

104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984) ....ooevvvrriereieeieeene 27,29
Terry v. Ohio, 392 U.S. 1,

88 S. Ct. 1868, 20 L. Ed. 2d 889 (1968) .......ereiiieiiiiereenne 9,18
Washington State:
State v. Alvarado, 164 Wn.2d 556,

192 P.3d 345 (2008)..ccneveeeieereieeeeieeiereere et seeeeie s 11
State v. Breitung, 173 Wn.2d 393,

267 P.3d 1012 (2011)cuviieieeieeeereeee e 20, 25,29, 30
State v. Camarillo, 115 Wn.2d 60,

794 P.2d 850 (1990).....uiieriiireiieieieeceenreterte e e sreeeesasnesees 19
State v. Christensen, 153 Wn.2d 186,

102 P.3d 789 (2004)....comiimiiiiiiiiiiiniicics s 11
State v. Doughty, 170 Wn.2d 57,

239 P.3d 573 (2010).uceiieiierieienereeeeee e e 9
State v. Duncan, 146 Wn.2d 166,

43 P.3d 513 (2002).ceeeiieieeiieienieeeent e 9,18
State v. Garcia, 45 Wn. App. 132,

724 P.2d 412 (1986).....ccteieerirririeieneieieriereecesee et 28
State v. Guerrero, 163 Wn. App. 773,

261 P.3A 197 (2011 eueeieieeeeieieenienieeeee ettt 28
State v. Hendrickson, 129 Wn.2d 61,

917 P.2d 563 (1996)....uicuieiiiiieiiieeeeeeeteee sttt seeese e 27

- 1ii -
1505-12 Mitchell COA




State v. Kelley, 64 Wn. App. 755,

828 P.2d 1106 (1992)..curvvecrrererereeeeereeeenen.

State v. Knighten, 109 Wn.2d 896,

748 P.2d 1118 (1988)..rmvvveerererreerereeerenee

State v. Levy, 156 Wn.2d 709,

132 P.3d 1076 (2000).....cccceeviviiiiiiniicnenn

State v. Lewis, 62 Wn. App. 350,

814 P.2d 232 (1991)..cciviieiiiiiiiiiiiinns

State v. Lively, 130 Wn.2d 1,

921 P.2d 1035 (1996).....ccuiiviiiiiiniiiiiininns

State v. McFarland, 127 Wn.2d 322,

899 P.2d 1251 (1995)...eivcviiiiiiiciiiiiiiiinns

State v. Minor, 162 Wn.2d 796,

174 P.3d 1162 (2008)....veeorereeeeeeeeeerereerennee

State v. Robinson, 171 Wn.2d 292,

253 P.3d 84 (2011).ceemmmereeereeereeeeeeeeeeeeseene

State v. Sutherby, 165 Wn.2d 870,

204 P.3d 916 (2009)..c.mmoveeereeeeereeeerreeerreee.

State v. Thomas, 109 Wn.2d 222,

743 P.2d 816 (1987) ceereeererereeesrereereeeereresren

State v. Thomas, 150 Wn.2d 821,

83 P.3d 970 (2004 vevermeereeecerrerrreeeeeeeers

State v. West, 139 Wn.2d 37,

983 P.2d 617 (1999).vvcermmvereereerroeeserereeers

v -
1505-12 Mitchell COA




Statutes

Washington State:

Chapter 7.80 RCW .....oocreeeeeeeceeeesevieesees s 6,9,10, 13, 15,18
Chapter 35.58 RCW ......ovoivveveeeeeeeeeeesseesessessesssssssesseesssssss s 6,15, 16
Chapter 36.56 RCW ..ottt 12
Chapter 81112 RCW......ooveeeeeeeeennersrreeseesnssssssnsinnnennns 3, 6, 8,9, 14, 15
Laws 0f 1999, Ch. 20, § 1.eeveeververereerenen. ettt 16
Laws 0f 2008, Ch. 123, §§ 1-2...vurveeeeeeereeeeeinseeeeeeeneesesseeeessesseenssenenns 16,17
ROW 7.80.040 w....voooevoeeeeeeeeeeeeessesess s ssses s ssees s ssees s snsssssnsnns 13
ROW 7.80.050 ..c..ooeoeoeereeeeeeseeseeessessessassssesssssessssssssssssessasssasessnesasessans 13
ROW 7.80.060 ......ocoeeoreeereensvseseesssssesssessessseessaessses s s 6,13, 14
REW 941040 ....oooevereeeeeeeeeeeeeeeseeesseeeses s sns s 3,19,22
RCW 9.41.047 .oooooeeeeeeeeeeerereeerene eeeeeerereseseneseemesene e 20,29
ROW 35.58.020 ....oorvervveerevsesseesessossseseesssssss s sssessses s sssessssssssssssnssons 12
RCW 35.58.580 ...ooorvorereeeserreeeseseeesissesesssennns e 12, 14,16
RCW 35.58.585 w..oooveoeeveervseerseeissoses s ssssase s 12,13, 14,16,17
RCOW 81.112.210 oo eeeeveese e sesnssseeeses s sseesssss s sasnsssansons 17

1505-12 Mitchell COA




Rules and Regulations

Washington State:
CIR 3.6 ettt ettt ettt ettt et st sttt sa e 1
RAP2.5........ S OO 11,15
RAP T0.3 ettt te ettt sa e sn et sbesen e b b sae et re e e e e 28
Other Authorities
Final Bill Report for E.S.H.B. 2480..........ooovvvverermreeereereeresseoeissssssrreones 16, 17
King County Ordinance 10531(6) (Sep. 4, 1992).....cccovviviiiviinninininn. 12
King County Ordinance 11032(2) (Sep. 17, 1993)....cccconviininvninvnrcnnecnes 12
-Vi-

1505-12 Mitchell COA




A. ISSUES PRESENTED

1. Itis a civil infraction to fail to provide proof of fare to a King
County Metro Fare Enforcement Officer (“FEO”) when requested. FEOs
may request identification from those who fail to provide proof of fare,
and may detain such persons for a reasonable time to verify their identity.
Defendant Lavelle Mitchell was unable to provide proof of fare when
requested by an FEO. He was detained for five minutes while a nearby
police officer verified his identity. Did the trial court properly rule that
Mitchell’s detention was lawful and deny his CrR 3.6 motion to suppress
evidence?

2. When a defendant appeals his conviction on the basis that a jury
should have found his affirmative defense proven, courts ésk whether,
considering the evidence in the light most favorable to the State, a rational
trier of fact could have found that the defendant failed to prove the defense
by a preponderance of the evidence. Mitchell claimed that he never
received written and oral notice of his ineligibility to possess a firearm,
and that he lacked actual knowledge of this prohibition. The State
introduced the plea statement and disposition order from his predicate
juvenile felony offense, which advised him of this prohibition and
specified that the judge was to read it out loud. Mitchell’s testimony to

the contrary was rife with inconsistencies and highly incredible. Could a

-1-
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reasonable jury have found that he failed to prove his defense by a
preponderance of the evidence?

3. A defendant who claims ineffective assistance of counsel must
demonstrate both deficient performance on the part of his attorney and
resulting prejudice. Mitchell asserts that his trial attorney should have
obtained a copy of an audio recording of his juvenile sentencing hearing,
because it would have supported his affirmative defense that the
sentencing judge failed to advise him orally of his firearm prohibition.
Mitchell has not provided this Court with a copy of an audio recording,
nor does it appear in the record below. Further, the duty to provide oral
notice does not apply to sentencing hearings. Finally, the State otherwise
proved that Mitchell had actual knowledge of his firearms prohibition.
Has Mitchell failed to meet his burden to establish ineffective assistance
of counsel?

B. STATEMENT OF THE CASE

1. PROCEDURAL FACTS.
The State charged defendant Lavelle Mitchell with Unlawful

Possession of a Firearm in the First Degree (“UPFA™). CP 1;

1505-12 Mitchell COA




RCW 9.41.040(1)." The State alleged that Mitchell, on March 2, 2012,
having been convicted previously of a serious offense, possessed a
ﬁrearm. CP 1; RCW 9.41.040(1).

A jury convicted Mitchell of UPFA as charged. CP 172. The
court imposed a standard range sentence. CP 227, 229.

2. SUBSTANTIVE FACTS.

On March 2, 2012, King County Metro Fare Enforcement Officer
(“FEO”) Christopher Johnson was assigned to check for fare compliance
on the Metro RapidRide “A Line,” on Pacific Highway South. 3RP
458-60, 470.2 He was waiting at a RapidRide stop on the corner of South
240th Street when a coach pulled into the stop. 3RP 472. Several
passengers exited from the rear of the coach. 3RP 472. FEO Johnson
announced himself as a fare enforcement officer and asked to see the
passengers’ proof of fare. .3RP 472.

Mitchell, who had just exited through the rear door along with the
other passengers, was unable to produce proof of fare. 3RP 473. He told

FEO Johnson that he had given his proof of fare to another passenger.

'RCW 9.41.040(1)(a) (“A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, has in his or her
possession, or has in his or her control any firearm after having previously been
convicted . . . in this state or elsewhere of any serious offense as defined in this
chapter.”).

? The verbatim report of proceedings is cited as follows: 1RP — Dec. 10, 11, and 12,
2013; 2RP — Dec. 12 (continued), 17, and 18, 2013, and Jan. 13, 2014; 3RP —Jan. 13
(continued), 14, and 15, 2014.

-3
1505-12 Mitchell COA




3RP 473. FEO Johnson iﬁformed Mitchell that the proof of fare was
non-transferable and asked to see his identification. 3RP 473-74.

Mitchell did not have any valid identification on his person.
3RP 474. Instead, Mitchell told FEO Johnson his name and date of birth.
3RP 474. FEO Johnson relayed Mitchell’s information to King County
Sheriff’s Deputy George Drazich, who was nearby, and asked Drazich to
verify Mitchell’s identity. 3RP 418-19, 421-22, 475. When Drazich
checked Mitchell’s information, he discovered that Mitchell had an
outstanding misdemeanor warrant for his arrest. 3RP 422, 476.

Drazich placed Mitchell under arrest and asked him if he had any
weapons. 3RP 423, 476-77. Mitchell disclosed that he had two pistols in
his jacket pockets. 3RP 423-24. Both guns were loaded. 3RP 424.

Mitchell stipulated and admitted at trial that he previously had
been convicted of a serious felony offense. 3RP 506, 546, 568.

Additional facts are set forth below as appropriate.

C. ARGUMENT
1. METRO FARE ENFORCEMENT OFFICER
JOHNSON HAD AUTHORITY TO DETAIN
MITCHELL BECAUSE MITCHELL COMMITTED
A CIVIL INFRACTION IN HIS PRESENCE BY
FAILING TO PRESENT PROOF OF FARE.

Mitchell argues that FEO Johnson lacked authority to ask him for

proof of fare and to detain him in order to verify his identity when he was

-4-
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unable to provide proof of fare. Because the firearms that formed the
basis for Mitchell’s UPFA conviction were discovered by the police after
he was detained by FEO Johnson, Mitchell argues that this evidence
should have been suppfessed as fruit of the poisonous tree, and that his
conviction should be reversed for dismissal with prejudice.

Mitchell’s argument should be rejected. King County Metro FEOs
are empowered by statute and case law to ask a person for proof of fare,
and to detain the person for purposes of verifying the person’s identity, if
the person commits a civil infraction in the FEO’s presence by failing to
present proof of fare. The trial court correctly denied Mitchell’s motion.
Mitchell’s conviction should be affirmed.

a. Additional Facts.

Mitchell moved pre-trial to suppress all evidence flowing from his
initial detention by “the agent,” arguing that this encounter constituted an
illegal seizure.> CP 28-33. Specifically, he argued that “the agent” lacked
reasonable suspicion to believe that Mitchell was engaged in criminal
activity, at the time that he “seized [Mitchell] as he exited the train.”

CP 28.
The State countered that Chapter 8§1.112 RCW granted Regional

Transit Authorities the power to designate FEOs to monitor fare payment

* Mitchell clarified at oral argument on his suppression motion that he was referring to
FEO Johnson. 1RP 159.

-5
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and to issue citations under Chapter 7.80 RCW.* CP 36. Pursuant to
Chapter 7.80 RCW, such enforcement officers may detain a person who is
to receive a notice of infraction for a period of time not longer than is
reasonably necessary to identify the person. CP 37 (citing RCW
7.80.060). The State therefore argued that FEO Johnson acted within his
authority to request proof of fare from Mitchell, and to temporarily detain
him for purposes of verifying his identity through Deputy Drazich, when
Mitchell committed a civil infraction in FEO Johnson’s presence by
failing to present proof of fare. CP 37-38.

The trial court held a hearing‘ on Mitchell’s motion and took
testimony from FEO Johnson and Deputy Drazich. 1RP 27-60 (Drazich),
62-107 (Johnson). FEO Johnson explained that RapidRide operates
differently from other Metro services, in that passengers are allowed to
enter the coaches through the rear door. 1RP 64. Because passengers can
enter through the rear door without verifying payment with the driver,
King County hired FEOs to ensure fare compliance. 1RP 64.

‘Metro FEOs check for fare compliance in one of two ways. If a

passenger has pre-paid their fare by “tapping” an “Orca card” against

* For the reasons discussed below, the State concedes that King County Metro is not a
Regional Transit Authority and that Chapter 81.112 RCW is inapplicable. Instead, Metro
derives its authority to monitor and enforce fare payment from Chapter 35.58 RCW. This
distinction is ultimately technical, however, because Chapter 35.58 RCW provides
powers identical in pertinent part to Chapter 8§1.112 RCW.

-6-
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devices along the line, the FEOs can scan the passenger’s card in order to
verify payment. 1RP 64-65. If the passenger has instead entered the
coach and paid the driver at the front door, then the passenger is given a
document that serves as proof of fare. 1RP 65. Such documents are
non-transferable. 1RP 81. Passengers must maintain proof of fare at all
times and show it to an FEO if requested. 1RP 65-66. Signage explaining
these terms of use is posted at each stop and on the coach. 1RP 66.

FEOs can issue citations for failing to shbw proof of fare. 1RP 73.
Any time a passenger is unable to show proof of fare, an FEO will ask the
passenger for identification so that the FEO can issue a citation. 1RP 72.
If the person is unable to provide valid identification, the FEO will ask a
police officer to assist in identifying the person. 1RP 75. The FEOs
typically fill out a “contact card” with the person’s verbally-supplied
information and give that card to a police officer for verification. 1RP
76-77.

FEO Johnson was standing outside the rear door of the arriving
RapidRide coach when Mitchell exited, along with other passengers.
IRP 80, 92-93. Mitchell was unable to provide proof of fare and claimed
that he had given his proof of fare to another passenger. 1RP 80-81.
Mitchell was unable to provide valid identification, and instead told FEO

Johnson his name and date of birth. 1RP 81-82. FEO Johnson copied the
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information down onto a “contact card” and then provided it to a nearby
deputy sheriff. 1RP 81-83. The deputy sheriff was only approximately 30
feet away at the time. 1RP 83-84. The deputy sheriff then verified
Mitchell’s identity and placed him under arrest for an outstanding warrant.
1RP 84-85.

Debuty Drazich testified to a near identical sequence of events.
IRP 27-42, 53-57. He clarified that less than five minutes elapsed
between the time that FEO Johnson requested assistance with identifying
Mitchell and when Deputy Drazich took Mitchell into custody. 1RP 59.

Mitchell also festiﬁed at the hearing and verified that FEO Johnson
asked him for proof of fare immediately after he exited the bus, that his
interaction with FEO Johnson proceeded quickly, and that Deputy Drazich
arrived within a few minutes. 1RP 140-43. Mitchell eventually received a
citation in the mail for failure to show proof of fare. 1RP 152.

The trial court then heard argument on Mitchell’s motion.
IRP 153. Mitchell asserted that Chapter 81.112 RCW, allowing FEOs to
inquire regarding proof of fare, was unconstitutional. 1RP 155-56.
Because FEO Johnson could not know whether Mitchell had committed an
infraction until after asking him for proof of fare, the encounter was illegal

from the outset. 1RP 160.
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The State argued that a Terry -stop “reasonable suspicion” analysis
was inapplicable to the enforcement of civil infractions, under State v.
Duncan, 146 Wn.2d 166, 43 P.3d 513 (2002), and that Chapters 7.80 and
81.112 RCW provided the requisite authority for FEO Johnson to ask to
see Mitchell’s proof of fare, request identification, and detain him for a
reasonable period of time to verify his idenﬁty for purposes of issuing a
notice of infraction. 1RP 164-68.

The trial court found that FEO Johnson asked Mitchell to show
proof of fare as Mitchell exited the back door of the coach.® Supp. CP
(Sub No. 102, Written Findings of Fact and Conclusions of Law at 2)
(attached at Appendix A). Mitchell was unable to show proof of fare, and
told Johnson that he had given his proof of fare to another passenger. Id.
Mitchell lacked valid identification, but gave his name and date of birth to
FEO Johnson. Id. FEO Johnson provided this information to Deputy
Drazich, who had responded to assist and was already on scene. Id. This

initial detention period was less than one minute. Id. Deputy Drazich

* A Terry investigative stop allows an officer temporarily to detain a person upon
reasonable suspicion of criminal activity. See State v. Doughty, 170 Wn.2d 57, 61-62,
239 P.3d 573 (2010) (citing Terry v. Ohio, 392 U.S. 1, 88 S. Ct. 1868, 20 L. Ed. 2d 889
(1968)). It does not apply to civil infractions. Duncan, 146 Wn.2d at 178.

S The State prepared proposed written findings of fact and conclusions of law prior to
Mitchell’s sentencing hearing on July 18,2014, Supp. CP __ (Sub No. 101, Declaration
of Deputy Prosecuting Attorney Dan Carew at 2). However, the record does not reflect
that the findings were entered by the trial court at that time. The trial court entered the
findings on May 18, 2015. Supp. CP __ (Sub No. 102, Findings of Fact and Conclusions
of Law at 4) (App. A). The findings and conclusions were signed by Mitchell’s counsel
on appeal, who did not object to their entry. Id.

-9.
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then ran Mitchell’s name through his computer and dispatch, and
discovered that Mitchell had an outstanding misdemeanor arrest warrant.
1d. This proceés took less than five minutes. Id. Deputy Drazich arrested
Mitchell on the outstanding warrant. Id. at 3. Mitchell was asked if he
had any weapons, and volunteered that he had two guns on his person,
which were recovered. Id.

Based on these findings, the trial court denied Mitchell’s motion,
concluding that Chapter 7.80 RCW and Title 81 authorized FEO Johnson
to ask Mitchell for proof of payment, and to detain him in order to verify
his identity for purposes of issuing a civil infraction once Mitchell was
unable to provide proof of payment. Supp. CP __ (Sub No. 102, Written
Findings and Conclusions of Law at 3-4) (App. A at 3-4). The court also
found that the short detention was reasonable in scope. Id. at 3.
Therefore, the statutes were complied with, and Mitchell’s Fourth
Amendment rights were not violated, nor any other state or federal law.
1d. at 3-4; see also 1RP 184-87 (oral ruling).

b. Standard Of Review.

In reviewing a trial court’s denial of a motion to suppress evidence,
an appellate court reviews the trial court’s conclusions of law de novo and
its findings of fact for substantial evidence. State v. Levy, 156 Wn.2d

- 709,733,132 P.3d 1076 (2006). Substantial evidence is evidence
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sufficient to persuade a fair-minded, rational person of the truth of the

finding. Id. Unchallenged findings of fact are verities on appeal. Id.

Questions of statutory interpretation are reviewed de novo. State v.
Alvarado, 164 Wn.2d 556, 561, 192 P.3d 345 (2008). A court’s primary
purpose is to determine and give effect to the intent of the legislature. Id.
at 561-62. If the plain language of the statute is unambiguous, the inquiry
ends. Id. at 562. Plain meaning also may be derived from “the entire
statute in which the provision is found, as well as related statutes or other
provisions in the same act that disclose législative intent.” Id.

If a statute is subject to more than one reasonable interpretation,
courts turn to other sources, such as legislative history, in order to

ascertain legislative intent. State v. Christensen, 153 Wn.2d 186, 194-95,

102 P.3d 789 (2004). In all instances, an appellate court uses common
sense to interpret a statute and will avoid interpretations that lead to absurd
results. Alvarado, 164 Wn.2d at 562.

An appellate court may affirm a trial court on any basis supported
by the record and the law, and is not limited to the reasons articulated by

the trial court. State v. Kelley, 64 Wn. App. 755, 764, 828 P.2d 1106

(1992); see RAP 2.5(a) (“A party may present a ground for affirming a
trial court decision which was not presented to the trial court if the record

has been sufficiently developed to fairly consider the ground.”).
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c. Metro FEO Johnson Lawfully Detained Mitchell
When Mitchell Committed A Civil Infraction In
His Presence.

A person travelling on public transportation operated by a
metropolitan municipal corporation (“Metro™) shall pay the required fare
and produce proof of payment in accordance with the terms of use
established by Metro, when requested by a person designated to monitor
fare payment.” RCW 35.58.580(1). The failure to produce proof of
payment when requested is a civil infraction. RCW 35.58.580(2)(b).

Metro is authorized to designate persons (FEOs) to monitor fare
payment. RCW 35.58.585(2)(a). FEOs are authorized to take the
following actions:

e Request proof of payment from passengers;

e Request personal identification from a passenger who does not
produce proof of payment when requested;

e Issue a citation; and

7 A “metropolitan municipal corporation” includes “a county which has by ordinance or
resolution assumed the rights, powers, functions, and obligations of a metropolitan
municipal corporation pursuant to the provisions of chapter 36.56 RCW.” RCW
35.58.020(12) (emphasis added). King County assumed such powers and functions in
1994, following the approval by King County voters on November 2, 1992, of
Proposition No. 1. See King County Ordinance 10531(6) (Sep. 4, 1992) (“[T]his
ordinance shall be construed to have met the requirements of Chapter 36.56 RCW and
shall be deemed to have effectuated the assumption by King County of the rights, powers,
functions, and obligations of METRO.”) (attached at Appendix B); King County
Ordinance 11032(2) (Sep. 17, 1993) (“On November 2, 1992, King County voters
approved Proposition No. 1 and King County Charter Amendment No. 1, providing for
the assumption by the county of the rights, powers, functions, and obligations of the
Municipality of Metropolitan Seattle (Metro), effective January 1, 1994.”) (attached at
Appendix C).
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e Ask apassenger who has failed to produce proof of payment to
leave the bus or other mode of public transportation.

RCW 35.58.585(2)(b)(1)-(iv).

In addition to these specific grants of authority, FEOs may also
exercise all of the powers of an enforcement officer as defined in RCW
7.80.040.8 RCW 35.58.585(2)(a) (cross-referencing RCW 7.80.040).
Under that chapter, an enforcement officer may issue a civil infraction to a
person who commits a civil infraction in the officer’s presence. RCW
7.80.050(2).

Chapter 7.80 RCW also outlines an enforcement officer’s authority
to detain a person who is to receive a notice of civil infraction, in order to
ascertain the person’s identity:

A person who is to receive a notice of civil infraction under

RCW 7.80.050 is required to identify himself or herself to the

enforcement officer by giving his or her name, address, and date of

birth. Upon the request of the officer, the person shall produce
reasonable identification, including a driver’s license or identicard.

A person who is unable or unwilling to reasonably identify himself

or herself to an enforcement officer may be detained for a period of

time not longer than is reasonably necessary to identify the person

for purposes of issuing a civil infraction.

RCW 7.80.060.

8 «“As used in [Chapter 7.80 RCW], ‘enforcement officer’ means a person authorized
to enforce the provisions of the title or ordinance in which the civil infraction is
established.” RCW 7.80.040.

-13 -
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FEO Johnson acted squarely within the authority granted by these
statutes. As Mitchell exited the RapidRide coach, FEO Johnson asked
him to show proof of payment, as authorized by RCW 35.58.585(2)(b)(i).
When Mitchell was unable to do so, FEO Johnson asked him for personal

‘identification, as authorized by RCW 35.58.585(2)(b)(i1). Because the
failure to produce proof of payment is a civil infraction under RCW
35.58.580(2)(b)—and because Mitchell had committed this infraction in
FEO Johnson’s presence—FEO Johnson also was entitled to request
Mitchell’s identification under RCW 7.80.060, for the purpose of issuing
him a notice of civil infraction. When Mitchell was unable to produce
valid identification, FEO- Johnson was further entitled to detain him for a
period of time not longer than reasonably necessary to verify his identity.
RCW 7.80.060. This is precisely what FEO Johnson did—he detained
Mitchell for a brief period in order to collect Mitchell’s information, until
Deputy Drazich took over the encounter.’” 1RP 59, 81-84, 140-44.

Understandably, Mitchell’s argument focuses on the inapplicability
of Chapter 81.112 RCW. The State agrees with Mitchell that Chapter
81.112 RCW applies to Regional Transit Authorities, such as Sound

Transit, and not to King County Metro. The State relied on Chapter

® Mitchell does not contend specifically that the length of the detention was
unreasonable—only that FEO Johnson lacked authority to request to see his proof
of fare and to detain him for failure to show the same.

-14 -
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81.112 RCW in error, below—as did to some extent the trial court.
However, this Court is not bound by the State’s error. See State v.
Knighten, 109 Wn.2d 896, 902, 748 P.2d 1118 (1988); State v. Lewis, 62
Wn. App. 350, 351, 814 P.2d 232 (1991). Nor is it bound by any error in
the trial court’s reasoning, because, as noted, a trial court may be affirmed
on any basis supported by the record. Kelley, 64 Wn. App. at 764; RAP
2.5(a). Because the record establishes that FEO Johnson acted in
accordance with the powers granted by Chapters 7.80 and 35.58 RCW, the
trial court’s ruling denying Mitchell’s motion to suppress should be
affirmed.

Mitchell may maintain that his arguments apply equally to Chapter
35.58 RCW. Specifically, he argues in his opening brief that Metro lacks
authority to request proof of payment from passengers because buses do
not present the same concerns for fare evasion as trains and light rail, and
that Mitchell was no longer a “passenger” subject to fare enforcement
because he had just stepped off the bus. Br. of App’t, at 12-16. Neither
argument survives under Chapter 35.58 RCW.

Mitchell’s first argument fails under the plain language of Chapter
35.58 RCW, which specifically grants fare enforcement power to
metropolitan municipal corporations. The legislature’s stated purpose for

Chapter 81.112 RCW was to “facilitate ease of boarding of commuter -
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trains and light rail trains operated by regional transit authorities by
allowing for barrier free entry ways.” Laws of 1999, Ch. 20, § 1. In
contrast, the relevant provisions of Ch. 35.58 RCW contain no such
references. Instead, those provisions unambiguously grant authority to
any metropolitan municipal corporation to enforce fare payment. See
RCW 35.58.580, .585 ef seq.

Even if the plain language of these provisions were somehow
ambiguous, the legislature’s intent in Ch. 35.58 RCW is evident from
other sources. In 2008, when enacting RCW 35.58.580 and .585, the
legislature lamented that “Metros do not have specific authority to monitor
public transportation service fare payment or to issue civil infractions to
passengers who fail to provide proof of fare payment.” Final Bill Report
for E.S.H.B. 2480 at 1 (attached at Appendix D); see also Laws of 2008,
Ch. 123, §§ 1-2 (codified at RCW 35.58.580-.585). The legislature
summarized its remedy to this problem as follows:

Passengers traveling on public transportation operated by . . .

Metros . . . are required to pay the established fare and to provide

proof of payment when requested to do so by persons designated to

monitor fare payment.

Metros . . . are authorized to designate persons to monitor fare

payment, and to establish a schedule of civil fines and penalties for

civil infractions related to fare payment violations. A civil
infraction not to exceed $250 may be issued by designated fare

monitors to passengers who: fail to pay the fare; fail to provide
proof of payment when requested to do so by a person designated
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to monitor fare payment; or refuse to leave the bus when asked by

a person designated to monitor fare payment. The authority to

issue civil citations for fare payment violations is supplemental to

any other existing authority to enforce fare payment.
Final Bill Report for E.S.H.B. 2480 at 1-2 (App. D); see also Laws of
2008, Ch. 123, §§ 1-2 (codified at RCW 35.58.580-.585).

Mitchell’s distinction between buses and trains also fails in the
context of the RapidRide coaches at issue in this case. Such vehicles do
present the same concerns for fare evasion as trains, because passengers
may pre-pay their fare by tapping a card at designated scanners. 1RP
64-65. They may also board the RapidRide coach from the rear. 1RP 64.
Thus, because RapidRide passengers may bypass the driver at the front
door, they are fequired to maintain proof of payment at all times. 1RP 64,
66, 81. This Court should reject Mitchell’s distinction.

Second, Mitchell may argue that FEO Johnson lacked authority to
request proof of payment from him because he had just stepped off the
RapidRide coach and therefore was no longer a “passenger” within the
meaning of RCW 35.58.585(2)(b)(1).}° This interpretation is too narrow,
leads to absurd results, and should be rejected. A person asked to show

proof of fare could simply step off the vehicle, at which point the FEO’s

authority would instantly dissipate. This would completely negate an

1 Mitchell argues that he was no longer a “passenger” within the meaning of RCW
81.112.210(2)(b). Br. of App’t at 14-15.
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FEO’s ability to enforce fare payment. Because the legislature never
could have intended such an absurd result, Mitchell’s claim should be
rejected.

Finally, to the extent that Mitchell maintains that the relevant
statutes fail to provide a constitutionally valid basis for his detention, the
Washington Supreme Court expressly has rejected the contention that a
Terry-stop analysis applies to civil infractions. Duncan, 146 Wn.2d at
178. Instead, “chapter 7.80 RCW provides an independent basis that
could justify a stop for the investigation of a civil infraction.” 1d. at 178.
Because Mitchell committed a civil infractiqn in FEO Johnson’s presence
by failing to show proof of payment when asked, his dgtention was valid.
Mitchell’s conviction should be affirmed. o

2. THE JURY REASONABLY REJECTED

MITCHELL’S INCREDIBLE AFFIRMATIVE
DEFENSE.

Mitchell asserts that no reasonable jury could have rejected his
affirmative defense, that the State failed to provide him with adequate
notice of his ineligibility to possess a firearm. This argument is without
merit. The State adduced evidence that Mitchell received both oral and
written notice of his ineligibility to possess a firearm. Mitchell’s
testimony to the contrary was highly incredible. The jury reasonably

found his defense unproven.
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a. Standard Of Review.

When a defendant claims on appeal that a jury should have found
his affirmative defense proven, courts ask “whether, considering the
evidence in the light most favorable to the State, a rational trier of fact
could have found that the defendant failed to prove the defense by a
preponderance of the evidence.” State v. Lively, 130 Wn.2d 1, 17, 921
P.2d 1035 (1996). Credibility determinations are for the trier of fact and

are not subject to review on appeal. State v. Camarillo, 115 Wn.2d 60, 71,

794 P.2d 850 (1990). Thus, appellate courts defer to the jury on issues of
“conflicting testimony, credibility of witnesses, and the persuasiveness of

the evidence.” State v. Thomas, 150 Wn.2d 821, 874-75, 83 P.3d 970

(2004).
b. The Jury Reasonably Rejected Mitchell’s
Incredible Defense.
In order to convict Mitchell of UPFA, the State was required to
prove:

(1) That on or about March 2, 2012, [Mitchell] knowingly had a
firearm in his possession or control;

(2) That [Mitchell] had previously been convicted of a serious
offense; and

(3) That the possession or control of the firearm occurred in the
State of Washington.

CP 186 (Instruction 6); see RCW 9.41.040(1).
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A defendant’s knowledge of the illegality of firearm possession is
not an element of the offense. State v. Minor, 162 Wn.2d 796, 802, 174
P.3d 1162 (2008). In other words, the State need not prove that the
defendant knew that he was ineligible to possess a firearm.

Instead, the. Washington Supreme Court has held that lack of

notice is an affirmative defense to UPFA, which a defendant must prove

by a preponderance of the evidence. State v. Breitung, 173 Wn.2d 393,
403,267 P.3d 1012 (2011). Here, the UPFA statute requires that the court
at the time of the predicate conviction notify the defendant both orally and
in writing that he may not possess a firearm. Id.; RCW 9.41.047(1)(a)
(“At the time a person is convicted . . . of an offense.making the person
iﬁeligible‘to possess a firearm, . . . the convicting . . . court shall notify the
person, orally and in writing . . . that the person may not possess a firearm
unless his or her right to do so is restored by a court of record.”). In the
absence of proof of both oral and written notice, the State may also prove
that the defendant “otherwise had knowledge of the law or notice of the
firearm prohibition,” if such proof is sufficient to establish “actual
knowledge[.]” Breitung, 173 Wn.2d at 404.

In accordance with this rule, the trial court in this case instructed

the jury as follows:
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It is an affirmative defense to the crime of Unlawful Possession of
a Firearm in the First Degree that the defendant had a lack of
notice. :

This defense must be established by a preponderance of the
evidence. Preponderance of the evidence means that you must be
persuaded, considering all the evidence in the case, that it is more
probably true than not true. If you find that the defendant has
established this defense, it will be your duty to return a verdict of
not guilty.

Actual notice can be met where the evidence demonstrates oral
and written notification, or by other evidence.

CP 187 (Instrﬁction 7) (emphasis added); 3RP 598.

Mitchell challenges neither this instruction nor the sufficiency of
the evidence to satisfy the elements of UPFA. Instead, he asserts only that
no reasonable jury could have disbelieved his affirmative defense. But the
State adduced evidence that Mitchell did receive proper notice. The jury
was entitled to find his testimony to the contrary incredible.

The trial court admitted Exhibit 11, a copy of Mitchell’s statement’
on plea of guilty to his predicate offense in juvenile court. 3RP 546-49,
555-58, 566; Exhibit 11 (attached as Appendix E). He admitted that the
conviction was for a serious felony offense. See 3RP 506, 568 (stipulating
to serious offense); 3RP 546 (admitting to felony). It was his signature

that appeared on the plea statement.'’ 3RP 547.

" While the plea statement is captioned and signed as “Lavelle Brown,” Mitchell
stipulated that he was previously known as Lavelle Brown and that he was the individual
named in the juvenile case. 3RP 568.
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The plea statement contained the following language:

RIGHT TO POSSESS FIREARMS: [JUDGE MUST READ THE
FOLLOWING TO OFFENDER] I have been informed that if I am
pleading guilty to any offense that is classified as a felony or any
of the following crimes when committed by one family or
household member against another: assault in the fourth degree,
coercion, stalking, reckless endangerment, criminal trespass in the
first degree, or violation of the provisions of a protection order or
no-contact order restraining the person or excluding the person
from a residence: that I may not possess, own, or have under my

control any firearm unless my right to do so has been restored by a
court of record. RCW 9.41.040(1).

Exhibit 11 at 4 (bracketed statement and emphasis original) (App. E at 4).
The underlined language above appears to have been underlined on the
plea statement by hand. Exhibit 11 at 4. The subsection letter marking
this paragraph also has been circled. Exhibit 11 at 4.

Mitchell’s signature was affixed below this advisement, along with
the statement, “I have read or someone has read to me everything printed
above . . . and I understand it in full. T have been given a copy of this
statement. I have no more questions to ask the judge.” Exhibit 11 at 6
(App. E at 6). The plea statement was also signed by his attorney, with the
statement that, “I have read and discussed this statement with the
respondent and believe that the respondent is competent and fully
understands the statement.” Exhibit 11 at 6. Finally, the statement was
also signed by a judge, who certified that the statement was signed by the

respondent in open court in the presence of his lawyer and the judge.
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Exhibit 11 at 6. The judge had also certified that Mitchell, himself, had
asserted that this lawyer had previously read to him the entire plea
statement and that he had understood it in full. Exhibit 11 at 6. Finally,
the judge had found that Mitchell’s plea was knowing, voluntary, and
intelligent, and that he understood the charge and the consequences of his
plea. Exhibit 11 at 6.

The trial court also admitted Exhibit 10, a copy of Mitchell’s
juvenile disposition order for his predicate offense. 3RP 551-55, 566;
Exhibit 10 (attached at Appendix F). The disposition order had also
informed Mitchell that:

FIREARM PROHIBITION. If you are found to have committed a

felony . . . [y]Jou may not own, use, or possess any firearm unless

your right to do so is restored by a court of record.
Exhibit 10 at 2 (App. F at 2). Mitchell signed the disposition order.
3RP 555; E@ibit 10 at 3. So did his attorney and the sentencing judge.
Exhibit 10 at 3.

Mitchell testified that he could not remember if he was represented
by an attorney when he pleaded guilty in juvenile court. 3RP 555. He
could not remember if he signed the document in court. 3RP 556, 558.
He could not remember if there was a judge present. 3RP 556. He could

not remember if an attorney read the paragraph to him, explaining that he

was ineligiblé to possess a firearm. 3RP 557-58. He could not remember
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if a judge read that paragraph to him, either. 3RP 558. The only thing that
he could remember was that he did not read the document. 3RP 556.

Mitchell also testified that he did not remember being in court
when he signed Exhibit 10, his disposition order. 3RP 551-52. He could
not recall if a judge had been present. 3RP 552. He could not recall if he
had met with a lawyer. 3RP 552. He could not recall signing the
document. 3RP 552. The only thing he could remember was that he had
not read the document. 3RP 553.

Ultimately, after being questioned extensively about both
documents, Mitchell testified that the only thing that he could remember
_ about either document, and the circumstances surrounding his guilty plea
;nd sentencing, was that he had never read them. 3RP 559. He also
testified that he had a good memory and that he would have remembered
if he had been informed that he could not possess a firearm. 3RP 560.
However, he still could not recall any details of pleading guilty, signing
the documents, or reading the documents. 3RP 560. He admitted then
that he had a “good memory” when it came to whether he had been
advised about firearms, but a “bad memory” about everything else. 3RP
561-62. When asked whether it was possible that he had indeed been told
of his ineligibility to pdssess a firearm, Mitchell answered, “No,” but then

added, “Yes—no. I don’t—I don’t remember.” 3RP 563.
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This testimony was strange, inconsistent, and highly incredible.
The jury was entitled to find that Mitchell was being untruthful and that he
had indeed received oral and written notice of his ineligibility to possess a
firearm. Even if the jury believed that the convicting court failed to advise
Mitchell of his ineligibility to possess a firearm both orally and in writing,
the jury could reasonably have found that the sentencing court had advised
him of this prohibition—or that he had read it himself, or that his attorney
had advised him of it— thus “otherwise” proving that Mitchell had actual
knowledge. See Breitung, 173 Wn.2d at 404.

Mitchell even acknowledges that the plea and disposition
paperwork tended to prove that he had actual knowledge of the firearm
prohibition. He Wrifes that, “[ TThere is simply no evidence in the record,
apart from Mr. Mitchell’s written statement of plea on [sic] guilty and the
disposition papers that proves that he had actual knowledge that he was
not allowed to possess a firearm.”'? Br. of App’t at 18-19. But Mitchell

does not explain how this evidence, taken as true and in the light most

12 Mitchell insists that “because the State failed to establish oral notice, and there was
[sic] indication on the record, the Court and the jury must assume that ‘no such notice
was given.”” Br. of App’t at 19 (quoting State v. Minor, 162 Wn.2d 796, 800, 174 P.3d
1162 (2008)). But there was indication in the record that Mitchell received oral notice—
his plea statement included an oral advisement that the judge was required to read.
Exhibit 11 at 4 (App. E). The letter for this subsection was circled and the pertinent
advisement underlined. Id. In contrast, the firearm advisement in Minor had been left
“unchecked” on the relevant documentation, and both parties in that case agreed that the
defendant had not received oral or written notice. 162 Wn.2d at 797, 800.

-25 .
1505-12 Mitchell COA




favorable to the State, was insufficient for a reasonable jury to disbelieve
his defense. His conviction should be affirmed.

3. MITCHELL’S INEFFECTIVE ASSISTANCE OF
COUNSEL CLAIM SHOULD BE REJECTED.

Mitchell asserts that his trial attorney’s failure to obtain an audio
recording of his juvenile sentencing hearing constituted deficient
performance of counsel, and that this failure prejudiced him. The basis for
this claim is Mitchell’s assértion that the audio recording would have
supported his affirmative defense of lack of notice.

This claim faﬂs for four reasons. First, Mitchell has not provided a
copy of an audio recording of this hearing, nor does it appear in the record
below. Because the recording does not appear 1n the record, Mitchell is
precluded from bringing this claim on direct review. Second, also because
the recording does not appear in the record, Mitchell cannot meet his
burden of showing deficient performance or prejudice. Third, even if a
recording of the sentencing hearing appeared in the record, Mitchell’s
claim still would fail because the duty to notify a defendant of the
ineligibility to possess a firearm applies to the convicting court, not to the
sentencing court. Finally, even if a duty applied to the sentencing court,
and assuming for the sake of argument that it was deficient for his attorney

to fail to obtain a copy, Mitchell would be unable to demonstrate prejudice
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because the State otherwise proved that he had actual knowledge of his
ineligibility to possess a firearm. |
a. Standard Of Review.
A challenge based on ineffective assistance of counsel is reviewed

de novo. State v. Sutherby, 165 Wn.2d 870, 883, 204 P.3d 916 (2009).

To prevail on a claim of ineffective assistance of counsel, the defendant
bears the burden of proving both: (1) that trial counsel’s performance fell
below a minimum objective standard of reasonableness; and (2) that the
defendant was prejudiced by counsel’s deficient performance. State v.
West, 139 Wn.2d 37, 41-42, 983 P.2d 617 (1999) (citing Strickland v.
Washington, 466 U.S. 668, 104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984)).
Regarding the performance prong, “scrutiny of counsel’sv
performance is highly deferential and courts will indulge in a strong

presumption of reasonableness.” State v. Thomas, 109 Wn.2d 222, 226,

743 P.2d 816 (1987) (citing Strickland, 466 U.S. at 689).

Regarding the prejudice prong, a defendant must prove that “there
is a reasonable probability that, but for counsel’s uﬁprofessional errors, the
result of the proceeding would have been different.” Thomas, 109 Wn.2d
at 226 (quoting Strickland, 466 U.S. at 694). If a defendant fails to meet

either prong, the inquiry ends. State v. Hendrickson, 129 Wn.2d 61, 78,

917 P.2d 563 (1996).
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b. Mitchell Has Not Shown Deficient Performance
Or Prejudice.

As noted, Mitchell’s ineffective assistance of counsel claim fails
for four reasons. First, his claim is essentially non-reviewable. He argues
that his attorney should have obtained a copy of an audio recording of his
sentencing hearing, and that this failure caused him prejudice, but he has |
not provided this Court with a copy of the proposed audio recording.

“A party seeking review has the burden of perfecting the record so that the
appellate court has before it all the evidence relevant to the issue.” State
V. Garéia, 45 Wn. App. 132, 140, 724 P.2d 412 (1986). This Court should
decline to consider Mitchell’s claim for this reason alone. See State v.
Guerrero, 163 Wn. App. 773, 779, 261 P.3d 197 (2011) (“This argument is
unsupported by citation to the record and authority, and as such we need
not consider it.”) (citing RAP 10.3(a)(6)).

In fact, it does not appear that the proposed recording was ever
made a part of the record below. A defendant who wishes to introduce
facts outside of the record in support of an ineffective assistance of

counsel claim must bring a personal restraint petition. State v. McFarland,

1 Mitchell argues that “now, we know that” obtaining a copy of the audio recording
would “not have benefited the State,” implying that it would have helped his defense.
Br. of App’t at 19 n.56. He also writes that, “[A]s Mr. Mitchell’s new counsel pointed
out to the court before Mr. Mitchell was sentenced, no such oral notice was given.”
Br. of App’t at 21. But Mitchell has not provided a record of his sentencing hearing in
this case and otherwise cites nothing in the record to support either assertion.
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127 Wn.2d 322, 338, 899 P.2d 1251 (1995). A reviewing court will not

consider facts outside of the record on direct review. State v. Robinson,

171 Wn.2d 292, 314, 253 P.3d 84 (2011).

Second, Mitchell’s failure to provide any record of the proposed
audio recording also constitutes a failure of his claim on the merits, i.e., to
meet his burden of establishing deficient performance or prejudice. The
absence of a copy of the proposed recording makes it impossible to
evaluate whether his attorney should have obtained a copy, or whether he
was prejudiced by its absence. Because Mitchell cannot establish either
prong of the Strickland test, his claim fails.

Third, Mitchell’s claim fails because the duty to provide oral and

written notice applies to the convicting court—not to the sentencing court.

See RCW 9.41.047(1)(a); Minor, 162 Wn.2d at 803; Breitung, 173 Wn.2d
at 401-03. Mitchell was convictéd of his predicate offense when he
pleaded guilty on December 4, 2007. Exhibit 11 (App. E). He was
sentenced two weeks later, on December 18. Exhibit 10 (App. F).
Mitchell alleges only that his attorney was ineffective for failing to obtain
a copy of his sentencing hearing. Br. of App’t at 19-24. This claim fails
as a matter of law, because the juvenile court had no duty to provide him

with oral notice at that time.

-29.
1505-12 Mitchell COA




Finally, Mitchell’s claim fails because the State’s evidence proved
that Mitchell otherwise had actual knowledge of his ineligibility to possess
a firearm. See Breitung, 173 Wn.2d at 404; Exhibit 10; Exhibit 11. Thus,
even if the sentencing recording were in the record, and even if the
sentencing court had a duty to provide him with oral notice, Mitchell
would be unable to establish prejudice because there is no reasonable
likelihood that the outcome of his trial would have been different. For all
of these reasons, Mitchell’s claim fails.

D. CONCLUSION

For all of the foregoing reasons, the State respectfully asks this |
Court to affirm Mitchell’s conviction for Unlawful Possession of a
Firearm in the First Degree.
DATED this ﬁ FZay of May, 2015.
Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

% o
By: ‘

JACOB R. BROWN, WSBA #44052
Deputy Prosecuting Attorney

Attorneys for Respondent
Office WSBA #91002
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STATE OF WASHINGTON, )
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) WRITTEN FINDINGS OF FACT AND
LAVELLE XAVIER MITCHELL, ) CONCLUSIONS OF LAW ON CtR 3.5
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This matter came before the Court on the defendant’s Motion to Suppress. The Court
reviewed the Motion to Suppress, the State’s Opposition to Defendant’s Motion to Suppress, and
the authorities cited by the parﬁe;;. The Court held a CrR 3.6 hearing on the admissibility of
physical, oral, or identification evidence on December 10-12, 2013, before the Honorable Judge
Monica Benton. The Court additionally considered whether statements made by tlgxe défendant to
King County Sheriff's Office Deputy Drazich were admissible pursuant to CrR 3.5,

The Court considered the testimony of King Cowmty Sherriff Officers Drazich, Marcotte,
and Morxis, as well as that of former Fare Enforcement Officer Christopher Johnson, The Court
then informed Mitchell that: (1) he may, but need not, testify at the hearing on the circumstances

surrounding any statement; (2) if he does testify at the hearing, he will be subject to cross
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examination with respect to the circumstances surrounding any statement and with respect to his

credibility; (3) if he does testify at the hearing, he does not by so testifying waive his right to

remain silent during the trial; and (4) if he does téstify at the hearing, neither this fact nor his

testimony at the hearing shall be mentioned to the jury unless he testifies concerning any

statement at trial. After being so advised, Mitchell elected to testify at the hearing, and the Court

has taken his testimony into consideration.

Adfter considering the evidence submitted by the parties and hearing argument on the

motion, the court makes the following findings of fact and conclusions of law as required by CrR

3.5 and 3.6:

A.

FINDINGS OF FACT

1. On March 2, 2012, King County Metro Fare Enforcement Officers Charles
Smith and Christopher Johnson were working in full uniform, inspecting fares for the

‘Rapid Ride A-Line on Pacific Highway South near 240" Street.

2. At around 2:45 pm, coach number 6013 arrived and Smith and Johnson
attempted to board through the back door. As they were boarding, several passengers
exited the rear door of the coach, Johnson announced himself as fare enforcement and
asked all of the exiting passengers to show him proof of fare.

3. One of'the passengers, later identified as the Defendant, was not able to
provide proof of fare. He told Johnson that, since he was exiting the coach, he gave
his transfet to another passenger who did not have a transfer.

4, Thé defendant told Johnson, who was now joined by Smith, that he did not
have any identification, however, he did voluntarily provide his name and date of
birth, as well as an address in Federal Way.

5 For verification purposes, Johnson then provided the information given to him
by the Defendant to KCSO Deputy Drazich who had responded to assist and was
already on scene, The Court finds that the period of detention was less than one
minute.

6. Deputy Drazich ran the Defendant’s name through both his computer and

dispatch and discovered that the Defendant had 2 misdemeanor warrant for his arrest.
It is undisputed that it took less than five minutes to verify his information.

Daniel T. Satterberg, Prosecuting Attorney
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1 7. The defendant was aslced to confirm his identity and once he confirmed his
identity he was handcuffed and searched, Prior to being searched the defendant was
2 asked if he had any weapons, He volunteered that he had two guns and gave the
location of those guns, The weapons were seized and Deputy Drazich learned they
3 had live ammunition. ,
4 8, The Defendant was advised of his rights and agreed to speak to officers. He
told them that he had previously been convicted of a felony and did not have a
5 Concealed Pistol License. He then told the officers that he had bought the guns from
an unknown male, that he was aware that they might be stolen, and that he hada
6 fiiend buy the ammunition for him because he knew stores would not sell it toa
felon, He further stated that he carries the guns in case he came across a “Hoover”
7 gang member called “Young Man” who he claimed shot at him on a prior oceasion.
8 9. The Defendant was then tranéported to the precinct and was further
. interviewed by KCSO Detectives Morris and Barfield before being transported to
9 King County Jail.
10 .
1" B. CONCLUSIONS OF LAW REGARDING THE MOTION TO SUPPRESS
1. The Court finds the testimony of the State’s witnesses to be credible.
24 -
2. RCW 7.80 govems civil infractions and is relevant to the question of whether the
13 fare enforcement officer was justified in stopping the defendant for proof of
payment, .
14
3. Inthe absence of proof of payment, the fare enforcement officer may take
15 identification information for the purposes of writing a citation at a later time.
That’s what the officer did in this case, based upon an infraction committed in his
16 presence, specifically a failure to display proof of payment under Title 81.
17 4. The Court concludes that the fare enforcement officer did have a right to stop and
inquire about proof of payment under the statute and that doing so was nota
18 violation of the 4% Amendment,
19 5. Further, deputy Drazich had a reasonable basis under the statute to detain the
defendant for the purpose of verifying the information that he had been provided,
20 6. The question of reasonableness turns of facts relating to the time and scope of the
I detention. After reviewing the records, exhibits and testimony, the Court finds
2 that the scope of the stop was not exceeded as it took less than five minutes for
2 the warrant to be found,
7. Though the stop was investigatory in nature it was not pretextual. The record
23 shows that three other people were stopped and that the defendant was not
o4 selected or treatgd any differently than any others that exited the bus,
Daniel T Satterberg, Prosecuting Attorney
WRITTEN FINDINGS OF FACT AND W554 King County Courthouse
CONCLUSIONS OF LAW ON CrR 3.6 MOTION - 3 S e 104
. (206) 296-5000, FAX (206) 296-0955

R T




26415155

10
11
12
13
14
15
16
17
18

194

20
a1
22
23
24

8. The detention was investigatory, stight in scope, and the actions of the defendant
were entirely voluntary. Therefore, there was no violation, of State or Federal
Law,

9. All evidence obtained from Mr. Mitchell is admissible in the State’s case-in-chief,

CONCLUSIONS OF LAW AS TO THE ADMISSIBILITY OF THE
DEF. 'S STATEMENTS

1. The Court finds the testimony of the State’s witnesses to be credible.

2. The Court finds that the defendant’s testimony — and speoifically the fact that the
defendant initially testified that he remembered the conversation with officers and

then changed his testimony the following day to say that be could not remember - -

was not believable,
3. The defendant knowingly, intelligently and voluntarily waived his Miranda rights.
4. The Court finds that the defendant’s statements to Deputy Drazich and Detective

Morris are admissible pursuant to an understanding and waiver of the defendant’s

Miranda rights

. ——
kSigne‘d this/K day o%m%o 2 '

Tudge ‘Borien J. Benrton

Presented by:

e e

arew, WSBA #45726
Deputy Prosecuting Attorney

Approved as to form:

M=

WRITTEN FINDINGS OF FACT AND

Coungel for Defendant

‘W554 King County Courthouse
CONCLUSIONS OF LAW ON CtR 3.6 MOTION - 4 St Whaagn 9610

206) 296-5000, FAX (206) 296-0955

Daniel T. Satterberg, Proseouting Attorney
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August 24, 1992 Introduced by: Gruger
metroord4.jlb/clrk

Proposed No.,: 92-596

. " 6)
ORDINANCE NO. ! “ R & Qa

% AN ORDTNANCE providing for the
consolidation of the Municipality of
Metropolitan Seattle and King County
pursuant to Chapter-.36.56 RCW, and for the
submission to the qualified voters of King
County of a proposition ratifying saidq
consolidation and establishing a date of
election.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. Findings and declaration of purpose. The
council makes the following findings:

A. It is in the best interests of the citizens of King
County for the functions of King County and the Municipality of
Metropolitan Seattle (METRO) to be consolidated.

B. This consolidation is being endorsed by a regional
panel of elected representatives from King County, Seattle and
the suburban cities as part of a broader plan to reorganize and
improve the governance of both Metro and King County.

C. Implementation of this consolidation plan is also being

recommended by the same regional panel of elected

representatives as their ﬁreferred alternative to the remedy

ordered in Cunningham et al v. METRO (No. C89-1587D).

SECTION 2. Pursuant to the provisions of Chapter 36.56
RCW, and upon both: (i) the approval of this ordinance and its
ratification by the qualified voters of King county, and (ii)
voter approv;l of the proposed amendment of thg county charter
set forth in ordinance No. (0530 , King County shall on the
date established in Section 5 of this ordinance assume all
rights, powers, functions and obligations of the Municipality
of Metropolitan Seattle, the Metropolitan Council shall be
abolished and the legislative and executive authority of King

County as providad'forAin the King County Charter shall be
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10331 °
vested with all rights, powers, functions and obligations
otherwise vested by general state law in said Metropolitan
Council.

SECTION 3. Ninety days in advance of the date for the
assumption by King County of the rights, powere, functions and

obligations of METRO, the county council shall by ordinance

-establish the metropolitan services department, which shall

provide those mass transit and water quality services
authorized in Chapter 35.58 RCW.

SECTION 4. Revenues and éxpenditures for metropolitan
municipal corporation purposes shall be preserved and accounted
for as first tier enterprise funds separate from other county
funds, and shall be specifically pledged to services authorized
by chapter 35,58 RCW, or as otherwise provided by state or
federal law.

SECTION 5., The effective date of the assumption by King
County of the rights, powers, functions and obligations of
METRO provided for in this ordinance shall be January 1, 1994;
provided, however, that planning activities necessary to
effectuate said assumption, including planning activities
carried out by King County alone, or by both King County and
METRO pursuant to duly negotiated interlocal agreements, and
the expenditure of county funds for such planning activities
prior to the effective date of assumption are hereby
authoiized.,

SECTION 6., Upon approval 6f this ordinance and its
ratification by the gualified voters of King County, in the
manner specified in Chapter 36.56 RCW, and upon voter approval
of the proposed amendment of the county charter set forth in
ordinance No. {0530 , this ordinance shall be construed to have
met the regquirements of Chapter 36.56 RCW and shall be deemed
to have effectuated the assumption by Xing County of the
rights, powers, functions and obligations of METRO.

SECTION 7. It is hereby found that an urgeﬁt need exists

for the consideration by the electors of King County of the
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proposition set forth in this ordinance. Pursuant to RCW
29,13.010, it is hereby deemed that an emergency exists
reguiring the submission to the qualified voters of the county
at a speclial county election to be held therein on November 3,
1992, in conjunction with the statewide general election to be
held on that same date, of the proposition set forth in this
ordinance., Pursuant to Chapter 36,56 RCW, this ordinance shall
be referred to the qualified voters of King COunty at the
general election of November ?, 1992, and the manager of the
division of records and elections shall provide notice of thig

proposed ordinance in accordance with the state constitution

and general law.
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Notwithstanding any other provisions of the King County
Code, this proposed ordinance shall be submitted to the voters-

of King cCounty for ratification with the following ballot
title:

"Shall King County, effective January 1, 1994,  assume
the rights, powers, functions and obligations of the
Municipality of Metropolitan Seattle (METRO) as
authorized by state law, with said assumption being
contingent upon voter approval of Proposed King County
Charter Amendment No. providing for a thirteen
member metropolitan county council, regional committees
to review county-wide policy plans, and modified
referendum and initlative requirements, all as provided
in ordinance No. (053] 7"

SECTION 8, -Severability. If any provision of this
ordinance or its application to any person or circumstance is
held invalid, the remainder of the ordinance or the application

of the provision to other persons or circumstances is not

affected.

INTRODUCED AND READ for the first time this [ Hho " day

of M(’AAM , 1942,
PASSED this _ U gay ot W

10f2

!

KING COUNTY COUNCIL
JQUNTY, WASHINGTON

ATTEST:

éwa (Lol

Clerk of the COuncil

APPROVED this ﬁi day of SQD{IW\ \por” , 199%

UL D

‘Klng County Executive




APPENDIX C

King County Executive Ordinance 11032(2)

Appendices to Brief of Respondent in State v. Lavelle Mitchell, No. 72221-2 - 1




<o

B pRhpe
hwRHO

Voo swn |

16
17
18

19

20

21
22
23
24
25

26 -

27
28

29

30
31
32
33
34
35.
36
37

38 -

39
40

:8eptember 17, 1993
.DMSSUB2.ORD ~ (MW:clt)

_ Introduced by: -Audrey Gruger

P Proposed No.: 893 - 615
. 110327
1] . .
. QRDINANCE,go.

AN ORDINANCE.establishing the Department ‘of
Metropolitan Serv1ces and its divisions, creating
a new title in the King County code, establishing
funds for the department establishing the rules
and ragulations for the operations of the
department;.- ang-- amending Ordinance 1438,

. Section 3, as amended; Ordinance 4324,

Section 36; ordihance . 9651, Sections 1 and .2;
Ordinance 4324, Section 19, as amended; Ordinance
7112, Section 5, .Ordinance 3581, section 5, as
amended, and K.C.C. 3,12, 360, K.c.c. 3.12. 170
K.¢.c. 3.12. 290, K.C.C. 3.16. 050, K.c.cC.
4.10.050; and K.C.C, 4.12. 040 and adding anew
chapter to K.c.cC. 4.12,

BE .IT ORDAINED. BY THE COUNCIL OF KING COUNTY‘

NEW—EEQI.LL_&EQH_QLL New title established.

There ig

i3

hereby established a new Title 28 in the King county Code which

shall pertain to the department of metropolitan services.

HEH SECTION. _SECTION 2,

Statemant of policy. On

November 2, 1592, Xing County voters approved Proposition No. 1

Jand King County Charter Amendment No. 1, providing for the

assumption by the county of the rights, povers, functions, ‘and

;obligations of the Municipality of Metropolitan Seattle

(Metro), effective January 1, 1894. The propQSition called for

‘the creation of a new department of metropolitan’ services by

ordinance, and\the charter amendment established a two Year
tnénsition period in which the organization, functions, and
responsibilities of Metro would remain essentially the same.

This ordinance sets forth the initial policies ‘and

'5proceduree under which the‘department of metropolitan services

will operate. It is based on the nremise that most of Metro’s

1l current policies and Procedures will and should remain
] ‘applicable to the operation of the department for a period of

. at least two Years follow1ng assumption, while provxding for

changes to those policies and Procedures where necessary to
further important county policy goals or to avoid conflicts
betWeen current Metro policies and Procedures and the

requirements of the county's charter or state law. It is also

based on the premise that under Chapter 35.58 RCW the council

o
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. ) i
may eétublish’policieo, rules and regulations related to the
performance of metropolitan functions that are different. from
those of other departmeﬁts and agencies of the county.

It is anticipated that additional legislation affecting
the operation of the department may be enacted during the two
year. transition period and thereafter, .and that such
legislation may establish unified policies and procedures

applicable to all units of county governmént, including the

'department.

Except as specifically provided for hereln, the operation

~of the department shall be subject to all otherwise applicable

provisions of the King county Code, The proVisions of this
ordinance shall not be construed to alter, limit, or medify the
application of Chapter 36.56 RCW to the aosuﬁption by the.
county of the rights, powvers, functions, and obiigations of
Metro effective January 1, 1994.

EEQIIQE_Q* Ordinance 1438, Section 3, as amended, and
X.C.C. 2.16. 090 are each hereby amended to read as follows;

Depnrtment of exeoutivo administration - divisions -
dutiopx .Toe depargment of executive administration‘ls a staff
deparﬁment primarily responsible for providihg administrative
and mauagement support to othor agencies of county government'
and fof the manugement.and'coordination of the county’s civil

rights and compliance program, cable communications, capital

-planning and development for the Harborview 1987 and Prior’

Bopds and the Phase.One Rogional Justice Center Prajects, and
the ((eent!aééﬁeéf) purchasing process for materials and
services purchased by the county Muggxﬂ_gf_mm
WMWLMW
etropo s jces. The

départment is responsible to managewaod be fiscally accountable .
for the tollowing divisions:

A, COMPUTER AND COMMUNICATIONS SERVICES DIVISION. Thé

functions of the division include.

DHSSUB2, ORD(MMW:SSIE1E)9/716/93 - 2
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FINAL BILL REPORT
ESHB 2480

C123L08
Synopsis as Enacted

Brief Description: Concerning public transportation fares.

Sponsors: By House Committee on Transportation (originally sponsored by Representatives
Clibborn, Mclntire and Simpson).

House Committee on Transportation
Senate Committee on Transportation

Background:

Public transportation benefit areas (PTBAs), metropolitan municipal corporations (Metros),
and city-owned transit systems (city-owned transits) are special purpose districts authorized to
provide public transportation services within their respective boundaries. Metros are also
authorized to provide a number of other essential public services, including water supply,
sewage treatment, and garbage disposal.

Generally speaking, "public transportation service" means the transportation of packages,
passengers, and their incidental baggage by means other than by chartered bus or sight-seeing
bus, together with the terminals and parking facilities necessary for passenger and vehicular
access to and from such systems. For PTBAs, "public transportation service" also includes
passenger-only ferry service for those PTBAs eligible to provide passenger-only ferry service.
City-owned transits, PTBAs, and Metros do not have specific authority to monitor public
transportation service fare payment or to issue civil infractions to passengers who fail to
provide proof of fare payment.

Regional transit authorities are specifically authorized to monitor fare payment and to issue
civil infractions for, among other things, failure to provide proof of payment.

Summary:

Passengers traveling on public transportation operated by PTBAs, Metros, and city-owned
transits are required to pay the established fare and to provide proof of payment when
requested to do so by persons designated to monitor fare payment.

Metros, PTBAs, and city-owned transits are authorized to designate persons to monitor fare
payment, and to establish a schedule of civil fines and penalties for civil infractions related to
fare payment violations. A civil infraction not to exceed $250 may be issued by designated
fare monitors to passengers who: fail to pay the fare; fail to provide proof of payment when
requested to do so by a person designated to monitor fare payment; or refuse to leave the bus
when asked by a person designated to monitor fare payment. The authority to issue civil

House Bill Report -1- ESHB 2480




citations for fare payment violations is supplemental to any other existing authority to enforce
fare payment.

Votes on Final Passage:

House 84 10
Senate 48 0  (Senate amended)
House 86 8§ (House concurred)

Effective: June 12, 2008

House Bill Report -2- ESHB 2480
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Case Number: 07-8-01976-3 Date: March 22, 2 2887 686695
SeriallD: 93429870-F20F-6452-DAC 6ECAFC3CS P
Digitally Certified By: Kevin Stock Pierce County Clerk, Washington . " : -

SUPERIOR COURT OF WASHINGTON
PIERCE COUNTY JUVENILE COURT

: ST?TE OF WASHINGTON

B 0y \/\/\(\ Respondent

Plaintiff,

NO: OV h“@M’] L“B ‘

0/0<ﬂ

STATEMENT ON PLEA OF GUILTY
(STJOPG) .

PW,MMLM | ‘5_(33’) 5 ’07 K0 Ll D‘\N

Disposition tate and time

STATEMENT ON PLEA OF GUILTY (§lJuru) -tage t ora

WPF JU 07.0500 (4/2002) - JuCR 7.7; RCW 13.04.033, 13,40.130, .140

Z-297841
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) Case Number; 07-8-01876-3 Dats; March 22, 2‘
SeriallD: 93429870-F20F-6452-DAC SECAFC3CY

Digitally Certified By: Kevin Stock Plerce County Clerk, Washington

be required to register where | reside, study or Me specific registration requirements
are set forth in Altachment A" . '

. DNA TESTING: If this crime involves a sex offense or a violent offense, | will be required

to provide a sample of my blood for purposes of DNA identification analysis. RCW
4343.754.

HIV TESTING: If this crime involves #sexual offense, prostitution, or a drug offense
associated with hypodermic neeglies, | will be required to undergo testing for the human -
immunodeficiency (HIV/AIDSYVirus. RCW 70.24.340.

CRIME LAB FEES: If this offefise involves a confrolled substance, { wil ba required to
pay $100 for the State Paif0l Crime Lab fees to test the substance.

SCHC ATION flam enrolle a common school, the ify the
princlpal of m if the offense for m pleading guilty is a violent
offense as defined In RCW 9.94A.030; a sex offense as defined in
inhating toxic fumes under chapter 9.47A RCW, a controlled substance vlolatlon under
chapter 63.50 RCW; a liquor violation under RCW 66.44,270; or any crime under

" ohapters 9.41, 9A.36, 9A.40, SA 46, and 9A.48 RCW. REW 13.04.155.

H VICTIM PROHIBITED: | understand that if | am pleadmg
Il not be allowed to attend the school attended by the victim or

SCHOOL ATTENDANGE)
guilty to a séx offense,

_ victim’s siblings. RCW 13.40.150.

FEDERAL BENEFITS: 1understand that if | am pleading guilty to a felony drug offense,
my eligibility for state angdederal food stamps and welfars will be affected. 21 U.S.C. § i
862a

_RIGHT TO POSSESS EIREABMS [JUDGE MUST READ THE FOLLOWING TO

OFFENDER { have been informed that if 1. am pleading quilty to any offense that is

dass:f’ ed as a felony or any of the Talowing crimes when committed by one family or

“hotsehold member against another: assaulf in the fourth degree, coercion, stalklng,
reckiess endangerment, criminal trespass in the first degree, or violation of the provisions of
a protection order or no-cantact order restraining the person or excluding'the person from-a
. residence; that L may not nossess, own, or have under my control any firearm unless my

fi Unlawful Possession with Stolen Firearm: ] understa at if the offenses | am
pleading guilty fo include both a conviction under RCW 9.4%+040 for unlawful possession
of a firearm In the first or second degree and one or pefe convictions for the felony
crimes of theft of a firearm or possession.of a siglefi firearm, that the sentences imposed

PLEA OF GUILTY {STJOPG) - Page 4 of §

WPF JU 07.0600%4/2002) - JuCR 7.7; RCW 13.04,033, 13.40.130, .14Q

ﬁght to do $o has been restored by a court of record, RCW U.41.040(1),
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5483 12/4/2E87
. Case Number: 07-8-01976-3 Date: March 22, 2@

SeriallD; 93429870-F20F-6452-DAC BECAFC3C9
Digltally Certifled By: Kevin Stock Plerce County Clark, Washington

20. . thaveread or some’one has read to me everything prmted above, and in Altachment “A," if

applicable, and | understand it in full I have been given a copy of this statement | have no more
questions to ask the Judge.

Dated: \ \ ?D m N ﬂ.&& Z&g ZML/

. Respondent

| have read and discussed this statement with the

espondent and belleve that the respondent is
ent and fully understands the statement.

Deputy Pros;;i]?i}(c\sran; o //6{7 6 -?aqneDyfor Respondevﬁ )7}\3_ \Jg/(j\J S_, ..

Type or' Print Name/Bar Number
I&oge
JUDGE'S CERTIFICATE

The foregoing statement was signed by the respondent in open court in the présence of his or her lawyer
and the undersigned judge. The respondent asserted that [check appropriate box}:
Cl(g) The respondent had previously read the entire statement above and that the respondent
understood it in full;
(b) The respondent's lawyer had previously read to him or her the entire statemnent above and that the
respondent understood it in full; or

D {c) An interpreter had previously read to the respondent the entire statement above and that the
defendant understood It In full. The Interpreter's Declaration is attached.

Type or Print Name/Bar NOmyer

. . ifindthe respondent’s plea of guilty is knowingly, intelligently, and voruntanly made. Respondent

understands the charge and the consequences of the plea. There Is a factual basis for the plea. The

respondent is gullty. as charged. /

Dated: . /7//7 / 07
. 1 / f ONER Cy
John WicCarthy

88874

1
v

STATEMENT ON PLEA OF GUILTY (STJOPG) - Pags 6 of § -

WPF JU 07.0600 (4/2002) - JuCR 7.7; RCW 13.04.033, 13.40.130, ,140 - Z-2978-6
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- Case Number; 07-8-01876-3 Date: March 22, 2013
SeriallD: 83429870-F20F-6452-DACFA136ECAFC3CY
Digitally Certified By: Kevin Stock Plerce County Clerk, Washington

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the
aforementioned court do hereby certify that the document

- SeriallD: 93429870-F20F-6452-DACFA136ECAFC3C3 containing 6 pages
‘plus this sheet, is a true and correct copy of the original that is of record in my

office and that this image of the original has been transmitted pursuant to'.-
statutory authority under RCW 5.52.050. In Testimony whereof, | have certlﬁed
and attached the Seal of said Gourt on this date.
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- Kevin Stock, Pierce County Clerk

‘1',,”“»,;,”

)

QEAL O "
“. FLiRE] “"

By /SICAROLYN STEWART, Deputy. ) %-“?EE 0@1\3
Dated: Mar 22, 2013 11:01 AM - igirnant!

Instructions to recipient: If you wish to verify. the authenticity of the certified
document that was transmitted by the Court, signon to:
https:/flinxonline.co.pierce.wa.us/linxweb/Case/CaseFiling/certifiedDocumentView.cfrm, .

enter SeriallD: 93429870-F20F-6452-DACFA196ECAFC3CY.
The copy associated with this number will be displayed by the Court.

4
o ek

LT SR

X T

PN

COTENE LR LI OCYY

RUPRLPINTNITR S S

8 Lol

GRCERT




State's/ Befendant's Exhibit
13-1-10170-6 SEA
State v. Mitchell / /

FILED

JAN 14 2014

SUPERIOR GCOURT CLERK
BY Rebecca Hlbbs




APPENDIX F

Exhibit 10

(Order of Disposition)

Appendices to Brief of Respondent in State v. Lavelle Mitchell, No. 72221-2 - 1




4 -
ESEY
tre

10

19

2

150

18

20 || :

16

17 |

184 .

@ Case Number; 07-8-01976-3 Dat=: March 22, 20°

SeriallD: 334189CF-F20D-AA3E-57547726B473C492
Digitally Certifled By: Kevin Stock Plerce County Clerk, Washington

I

07- &01973—3 28848558  ORD 12-18-07

' INTHE SUPERIOR COURT OF THE STATE OF WASHINGION
© . INAND FOR THE COUNTY OF PIERCE
JUVERILE COURT

STATE OF WASHINGTON,
' Plaintiff,
VB.
LAVELLE X BROWN
D.0B: 10/08/91
JUVISH#: 756975-0TRO66248
Respondent.

CAUSE NO. 07-8-01976-3

DISPOSITION ORDER
[] TRIAL

X PLRA

[] AMENDED

RESTITOTION DATE:

| [ ]DECLARATION

[ ] TESTIMONY -
[ ] RESPONDENT WAIVES RIGHT T¢
APPEAR AT RESTITUTION BEARING

It has been £oundbeyond axeasonsbls donbt that the shove respondent, alz Male ] Female, I

16 years of age, hag cummxttedthe oﬁ‘ense(s) of:

State Exhibit

5745 12/18/28B7 50865
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THIS AMOUNT SHALLBEPAID ATARATEOF §____~ PER MONTH UNTIL

. supervision and regardless of the statutory meximum sentence for the crime.

FIREARM PROHIBITION. If you are found fo have committed & felony or a crime against 2

. rightte do sois restored by a court of recard.

i . been lost dus to felony convictions, IfT am registered to vote, my voter registration will be

! . VIOLATION,

' ' §748 12/18/2867 88654
* Case Number: 07-8-01976-3 Date: March 22, 20

,SeriallD: 934189CF-F20D-AA3E- 5754772684790492
Digitally Certifled By: Kevin Stock Plerce County Clerk, Washington

TOTAL COSTS | $ lpo.oo
Costs to be paid by CASH or MONEY ORDER to: PIERCE COUNTY JUVENILE. COURT

PATD IN FULL, OR AS MODIFIED BY PROBATION OFFICER.

RESTITUTION AMENDMENTS The pomon of the sentence regarding restitution may be
modified as to smount, terms, and conditions during any period of time the offender remaing
under the court’s jurisdicton, regardless of the expxratmn of the offender’s term of commumty

DNA IDENTIFICATION AN ALYSIS: Requmd under RCW 43.43.754 for any Pelony,
Stalking, Harassment, or Communication with a Minor for Immoral Purposes.

family member under RCW 10.99.020, to include Assault in the Fourth Degres, Coercion,
Stalking, Reckless Endangerment, Criminal Trespass, or Violation of a restraining order, no-
contact order, or proféction order. Yon may not own, use or possess any firearm unless your

VOTING RIGHTS STATEMENT. RCW 10.64.140, 1 asknowledge that my right to vote has

cancelled. My right to vote may be restored by: 2) A certlﬁcate of discharge isstted by the
sentencmg court, RCW 9.94A_637; b) A court order issued by the sentencing coutt restonng the
right, RCW 9.92.066; c) A final order of discharge issued by the indeterminate sentence review
board, RCW 9.96.050; or d) A certificete of restoration issued by the governor, RCW 9.96. 020.
Voting before the right is restoned is a class C folony, RCW 92A.84.660.

SCBO OL NOTIFICATION. The common achool in which yon are enrolled will be notified of
the dmpomtmn of this cass, if the offense is one of those listed in RCW 13.04.155. The School
District in which the respondent resides and/or is enrolled shall relesse all of the respondent’s
schiool records to the Juvenile Coutt probatmu officer wpon request.

JURISDICTION is extended beyond the age of eighteen (18) to accomplmh this order

OTHER

VIOLATION OF ANY TERM OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS
IS PUNISHARLE BY UP TO THIRTY (30) DAYS CONFINEMENT FOR EACH

Offiee of the Prosecuting Attnrmey
Juvenile Division
5501 Sixth Avenue .

* Tacomn, Washington 984062697

Telephones (253) 798-3400

DISPOSITION ARNFR - 5
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Case Number: 07-8-01976-3 Date: March 22, 2013
SeriallD: 934104DF-F20D-AA3E-55DEA44BES0B0654
Diglally Certified By: Kevin Stock Plerce County Clerk, Washington )

State of Washington, County of Pierce ss: I, Kevin Stock, Clerk of the

aforementioned court do hereby certify that the document

SerialiD: 9341 04DF-F20D-AA3E-55DEA44BE50B0654 containing 2 pages

plus.this sheet, is a true and correct copy of the original that is of record in my
 office and that this image of the original has been transmitted pursuant to

+ statutory authority under RCW 5.52.050. In Testimony whereof, | have certified
- and attached the Seal of said Court on this date.

ULLLETT
+

.\“‘ SUPE l".»
4t \e\% ires @ .
« R i ""r O‘? 4

-
¢ 4 -
-

3
. 3
: :’0 \ . Yo
FOy - C ' i
; Seaf . %:
-~ - .
g =f : 2 l_. : z :
. Lﬂ S . o) N -
) L —
- y o )

i
»

v
raa, et

Kevin Stock, Pierce County Clerk ) o"—,% SN
) ' . . ",."‘ A\ “a o ‘\"
By /SICAROLYN STEWART, Deputy. ~res CGSS
’ it .

Dated: Mar 22, 2013 10:59 AM . et

Instructions to recipient: If you wish to verify the authenticity of the certified
" document that was transmitted by the Court, sign on to:

https:/flinxonline.co.pierce wa.us/limweb/Case/CaseFilin /cerifledDocumentView.cfm,

enter SeriallD: 934104DF-F20D-AA3E-55DEA44BE50B0654.

The copy associated with this number will be displayed by the Court.

B R T O AT U R Sa o




State's/ Pefendant's Exhibit
13-1-10170-6 SEA
State v. Mitchell / O

) ?'1 P e
KING OUENW WA Hme@

JAN 14 2014

SUPERIOR COURT CLERK
BY Rebecca Hibbs
DEPUTY




Certificate of Service by Electronic Mail

Today | directed electronic mail addressed to Mitch Harrison, the
attorney for the appellant, at mitch@mitchharrisonlaw.com,
containing a copy of the Brief of Respondent, in State v. Lavelle
Xavier Mitchell, Cause No. 72221-2, in the Court of Appeals,
Division I, for the State of Washington.

| certify under penalty of perjury of the laws of the State of

Washington that the foregoing is true and correct.

Dated this <5_day of May, 2015,

i/ oNarm e

Name:
Done in Seattle, Washington

CERTIFICATE OF SERVICE BY EMAIL




