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A AUTHORITY FOR RESTRAINT OF PETITIONER

Vinh Quang Tran is restrained pursuant to the Judgment and
Sentence in King County Superior Court No. 98-C-05129-5 SEA.
Appendix A.

B. ISSUE PRESENTED

Whether this untimely, mixed, and frivolous petition should
be dismissed?

C. STATEMENT OF THE CASE

On May 27, 1998, at about 3:00 p.m., Vinh Q. Tran and
two others broke into Lien Giang’s home armed with handguns.
Appendix B (Renton Police Department Certification for
Determination of Probable Cause in case number 98-5247). Giang,
a 70-year-old female, was alone in her home. Id. Tran and his
codefendants, armed with handguns, surprised Giang upstairs and
threw her on the floor. Id. Tran, the apparent leader, demanded
$12,000. Id. The three then ransacked her home by dumping out
drawers, clearing out cabinets, overturning flower pots, and cutting
into furniture to find cash and jewelry. Id.

Despite locating $3,000 in cash and jewelry, Tran and his
codefendants returned to violently assault Giang and demand that

she reveal where she had additional cash and valuables hidden.
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Appendix B. They struck her in the head with their pistols, threw
her around, and cut her clothing to make her comply. 1d.

Tran committed the majority of the assaults on Giang.
Appendix B. For one of his threats, Tran set up a pillow in front of a
picture of Giang'’s family then fired his gun through it. 1d. He told
her that he would shoot her in the same way unless she revealed
where more cash was hidden. Id. For another of the assaults, they
boiled water in a pan, bound Giang with tape, and Tran then dipped
Giang'’s feet into the boiling water. 1d.

At approximately 5:00 p.m., Giang’s 26-year-old cousin,
Nguyen Luong, arrived at the home. Appendix B. Tran and the two
others seized Luong, bound him, and subjected him to similar
treatment as Giang. ld. They cut Luong's clothes, struck him in the
head, kicked him, and poured hot water on his back. Id. They also
used a lighter to singe the hair on his head and face. |d.
Throughout, they demanded money. ld. They then took Luong’s
wallet and ATM card and forced him to reveal his PIN. Id. Tran
" then used Luong’s truck to go to an ATM. He returned
approximately 10 minutes later. |d.

A half an hour later, Giang’s niece, 34-year old Hao Lee,

arrived home. Appendix B. She was also seized at gunpoint. Id.

-2
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Tran and the others then assaulted her by striking her with a
handgun, kicking her, and cutting her clothing. 1d. They stole her
wallet and forced her to reveal her PINs. Id. Tran also cut Lee's
hair with a knife while holding her head to the ground with his foot.
Id. He then tied her to a chair with an electrib cord around her
neck. bound her ankles with tape, taped her hands behind her
back, and taped her mouth shut. 1d. He also struck Giang in an
effort to force Lee to reveal more information. Id.

Tran and one of the others then took Luong to Fred Meyer to
withdraw money using his ATM card. Appendix B. Tran told Luong
that Lee and Giang would be killed if he did not cooperate. 1d.
They returned, and Tran instructed one codefendant to boil water.
1d. Tran covered Lee's head and commented about her reporting
him and his codefendants to the police. Id. He then cut Lee's
pants, exposed her bare thighs, and placed the boiling hot pot on
Lee's thighs. Id. Tran told Lee that she did not recognize him, that
he had connections with the police and gangs, that he would kill her
and her family, and that all of the people in their family picture
would be dead. Id. He placed the boiling hot pot on her left thigh.

Id. Lee pulled her leg back and splashed some of the water. |d.
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Tran and the others fled in Lee’s Honda Accord with stolen
cash, a handgun, jewelry, and other miscellaneous items.
Appendix B. Luong was able to free himself and then freed the
others. Id. Each of the victims was injured. Id. Giang suffered
second and third degree burns on her feet and ankles. Id. Lee
suffered second-degree burns on her thighs. Id. Luong had lesser,
though obvious, burns and bruises. Id.

Several days later, on June 2, 1998, Tran committed

another, unrelated attack. He and a different codefendant,
Singer, surprised Bo Li as Li returned to his Seattle home in the
mid-afternoon. Appendix C (Seattle Police Department Certification
for Determination of Probable Cause for case number 98-225058).
Tran came up behind Li and put his gun into Li's side. 1d. He then
walked him into the home and tied him up. Id. Singer stood guard
over Li with his firearm while Tran ransacked Li's home. |d. Liwas
able to break free, wrestled the handgun from Singer, and shot
Singer. Id. Lifled, but Tran shot Li in the side. |d. Tran and
Singer stole Li's vehicle and fled the scene. Id.

The State charged Tran by amended information as follows:

Count 1: first-degree burglary, against Bo Li on June 3,

1998,
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Count 2: first-degree robbery, against Bo Li on June 3, 1998,

Count 3: first-degree rendering criminal assistance on June
3, 1998,

Count 4: first-degree burglary, against Lien Giang, Nguyen
Luong, and Hao Lee on May 27, 1998,

Count 5: first-degree robbery, against Lien Giang, Nguyen
Luong, and Hao Lee on May 27, 1998;

Count 6: first-degree assault, against Bo Li on June 3, 1998;
and

Count 7: second-degree assault, against Lien Giang on May
27.1998. Appendix D (Amended Information). The State further
alleged that Tran was armed with a firearm during the commission
of the crimes in counts 1, 2, 4, and 5, pursuant to former RCW
9.94A.310(3). Id.

On April 22, 2005, Tran pled guilty as charged to all counts
except for count 3, which the State dismissed pursuant to the plea
agreement. Appendix E (Statement of Defendant on Plea of
Guilty); Appendix F (Plea Agreement). After pleading guilty, Tran
absconded from the law and was not sentenced until August 11,

2008. Appendix A; Appendix G (Order for Bench Warrant). The
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sentencing court imposed 318 months of total confinement.
Appendix A. Tran did not file a direct appeal.

In December of 2013, Tran filed a personal restraint petition,
contending that his offender score was incorrect because it
included a washed-out juvenile conviction, and because two of his i
convictions merged under double jeopardy principles. The State
filed a response on May 1, 2013. Tran filed a reply on May 28,

2014. However, before this Court determined the merits of the

petition, Tran moved to withdraw it on July 12, 2014. This Court
dismissed Tran’s petition on July 21, 2014. Appendix H (Dismissal
Order).

Tran has now filed this second personal restraint petition,
raising two of the same issues as in his first petition.
D. ARGUMENT

Tran appears to make three primary claims: (1) that his
offender score is incorrect because it mistakenly included a juvenile
conviction committed before Tran was 15 years old; (2) that each of
the burglary and robbery convictions, counts 1-2 and 4-5, constitute
the same criminal conduct and should not have separately counted
towards his offender score; and (3) that his second-degree assault

and robbery convictions in counts § and 7 merge under double

-6-
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jeopardy principles. Tran's claims fail. The petition must be
dismissed because it is untimely, “mixed,” and frivolous.

1. STANDARD OF REVIEW.

Relief by way of a personal restraint petition is extraordinary.

In re Pers. Restraint of Coats, 173 Wn.2d 123, 132, 267 P.3d 324

(2011). An appellate court will grant substantive review of a
personal restraint petition only when the petitioner makes a
threshold showing of constitutional error from which he has suffered
actual prejudice, or nonconstitutional error constituting a

fundamental defect that inherently resulted in a complete

miscarriage vofjustice. In re Pers. Restraint of Davis, 152 Wn.2d
647, 671-72, 101 P.3d 1 (2004).
2. THIS “MIXED” PETITION INCLUDES BOTH
TIMELY AND UNTIMELY CLAIMS AND MUST BE
DISMISSED.

Tran's date of finality is August 1, 2008, when the trial
court entered the judgment and sentence. RCW 10.73.090(3);
Appendix A. Tran’s claim that his offender score was incorrect is
time barred because Tran fails to demonstrate that his judgmeht
and sentence is facially invalid. His claim that two of his

convictions merge is potentially exempt from the time-bar.

RCW 10.73.100(3). However, because Tran's petition raises

. -7-
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issues that are not “solely based” on the statutory exceptions to the
one-year time limit, the petition is “mixed” and must be dismissed in
its entirety.

a. Tran Cannot Demonstrate His Judgment And
Sentence Is Facially Invalid.

The petitioner bears the burden of demonstrating that his

judgment and sentence is facially invalid. In re Pers. Restraint of

McKiernan, 165 Wn.2d 777, 781, 203 P.3d 375 (2009). A judgment
and sentence is not facially invalid merely because the court makes

a legal error. [n re Pers. Restraint of Scott, 173 Wn.2d 911, 916,

271 P.3d 218 (2012). Generally, a judgment and sentence is
facially invalid only where “it demonstrates that the trial court did
not have the power or the statutory authority to impose the
judgment or sentence.” Id. Not all errors on the face of a judgment
render it invalid. Coats, 173 Wn.2d at 143 (finding no facial
invalidity despite that judgment and sentence listed the incorrect
maximum sentence because the court sentenced defendant within
the standard range). The judgment must contain a substantial
defect that is more than a technical misstatement that had no actual -

effect on the petitioner’s rights. McKiernan, 165 Whn.2d at 783.
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Generally, a sentence based on an incorrect offender score

is a facial invalidity. In re Pers. Restraint of Johnson, 131 Wn.2d

558, 568-69, 933 P.2d 1019 (1997). However, even if the offender
score was incorrect, there is no facial invalidity if the court
sentenced the defendant based on the correct standard range.

In re Pers. Restraint of Toledo-Sotelo, 176 Wn.2d 759, 767-69, 297

P.3d 51 (2013).
| I, Tran is not entitled to relief based on his
claim regarding his prior washed-out
juvenile conviction.

Here, Tran is correct that his juvenile conviction should not
have been included in his offender score. Tran's offender score
should have been calculated as 10 rather than 13 or 12." However,
this error does not render the judgment facially invalid because the
correction still results in an offender score above 9. The trial court
sentenced Tran to the high end of the standard range gfven the
egregious facts of Tran’s crimes. There is no indication that the
court would have imposed a different sentence within the same
standard range if Tran’s offender score were a 10. Because the

sentencing court sentenced Tran within the correct standard range,

it did not exceed its authority by imposing 318 months of

" Tran's offender score for the first-degree assault was 13 and it was 12 for the
remaining charges. Appendix A. '

-9-
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confinement. Tran’s claim that his juvenile conviction should not
have been included in his offender score is time barred.

Before 1997, the Sentencing Reform Act (SRA) provided
that the offender score for a current adult offense did not include
juvenile offenses committed before the age of 15, unless the

offense was a sex or serious violent offense. Former RCW

9.94A.030(12)(b)(ii); Former RCW 9.94A.360(4). In 1997, the SRA
was amended to include all prior juvenile offense adjudications.
Laws of 1997, Ch. 338, § 5 (eff. date July 1, 1997). However, the
Washington Supreme Court held that this amendment only applied
prospectively. State v. Smith, 144 Wn.2d 665, 670-71, 30 P.2d
1245 (2001).

In 2002, the legislature again amended the SRA. This
amendment stated that all previously “washed out” prior convictions
shall be included in a defendant's offender score if the current
version of the SRA required inclusion of those convictions.

Former RCW 9.94A.525(18). The 2002 amendments applied only
to offenses occurring after the statute’s effective date, June 13,

2002. Laws of 2002, ch. 107, § 4; State v. Varga, 1561 Wn.2d 179',

191-95, 86 P.3d 139 (2004). Thus, if the current adult offense

occurred before the 2002 SRA amendments, and the prior juvenile
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offense (occurring before 1997) was committed before age 15, and
the offense was not a sex or serious violent offense, then the prior
juvenile offense does not count as criminal history. In re Pers.

Restraint of Jones, 121 Wn. App. 859, 871, 88 P.3d 424 (2004).

Here, Tran committed the current offenses in 1998, his
juvenile conviction was for first-degree robbery (not a sex offense
or serious violent offense), and Tran was 14 years old at the time
he committed the juvenile offense.? Therefore, his juvenile robbery
conviction should not have been included in his offender score for
these offenses. His correct offender score was 10, rather than 12
and 13. See Appendix J (scoring sheets attached to statement of
‘defendant on plea of guilty).

However, this error does not affect Tran's standard range.
Thus, the sentencing court did not exceed its legal authority in
imposing sentence. Moreover, Tran has provided no evidence that
the sentencing court intended to sentence him to anything less than
the high end of the standard range. Thus, Tran has not met his

burden to establish facial invalidity and his claim is time barred.

2 Tran was born on December 25, 1997, and he committed the juvenile first-
degree robbery on November 18, 1992. Appendix | (information for Tran's
juvenile first-degree robbery conviction).

-11-
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Therefore, he has not established the necessary prejudice for relief ;
in a collateral attack.

i. Tran is not entitled to relief based on
his claim regarding “same criminal
conduct.”

Next, Tran contends that his offender score was incorrect
because the sentencing court should have concluded that each
count of burglary and robbery were the same criminal conduct. He
claims that this would have resulted in an offender score of 4
because counts 1 and 2 would have counted only as 1 point, and
counts 4 and 5 would have counted only as 1 point. Tran fails to
point to any evidence in the record to support his claim. He cannot
establish his judgment was facially invalid on this basis.

Two or more offenses constitute the “same criminal
conduct” if the crimes require the same criminal intent, are
committed at the same time and place, and involve the same

victim. RCW 9.94A.589(1)(a). All three elements must be met to

support a finding of “same criminal conduct.” State v. Graciano,

176 Wn.2d 531, 536, 295 P.3d 219 (2013). Ifthe sentencing court
finds that two or more offenses encompass the “same
criminal conduct” then those offenses count as one crime.

RCW 9.94A.589(1)(a). The statute is narrowly construed to

-12-
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disallow most “same criminal conduct” claims. Graciano, 176
Wn.2d at 540.

The defendant bears the burden in this fact-based inquiry.
Graciano, 176 Wn.2d at 536, 539. The sentencing court's
determination will not be disturbed unless the court abuses its
discretion or misapplies the law. |d. at 536.

Here, Tran fails to produce any evidence that the sentencing
court exceeded its authority by counting the burglary and robbery
offenses as separate offenses. In fact, as part of the plea, Tran
specifically agreed to ask for 300 months confinement, a figure
based upon a calculation of his offender score as greater than 9
which could only be reached by counting each crime as separate
conduct. Appendix F; Appendix J. Tran also fails to address the
burglary anti-merger statute. The burglary anti-merger statute gave
the sentencing court authority to punish Tran separately for each
burglary and robbery, even if it found the crimes constituted

“same criminal conduct.” RCW 9A.52.050; State v. Williams,

__Wn.2d __, 336 P.3d 1152, 1155 (2014) (holding that the
burglary anti-merger statute allows the trial court to separately
punish a defendant for burglary and another offense constituting

“same criminal conduct” only for current offenses).

-13 -
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Because Tran has not carried his burden to demonstrate that
the sentencing court exceeded its authority, Tran has not shown his
judgment is facially invalid. His “same criminal conduct” claim is
time barred and his petition must be dismissed.

b. The Petition Is “Mixed” And Must Be
Dismissed.

Because Tran filed this petition more than one year after his
judgment became final, he must demonstrate that all of his claims
fall within the statutory exceptions to the time bar set out in
RCW 10.73.090 and .100. Otherwise, the entire petition is “mixed”
and must be dismissed. Tran has not demonstrated that all of his
claims fall within an exception. Therefore, his petition is “mixed”
and must be dismissed.

In In re Pers. Restraint of Stoudmire, 141 Wn.2d 342,

348-49, 5 P.3d 1240 (2000), the court explained the unmixed
petition requirement of RCW 10.73.100. RCW 10.73.100 provides
several exceptions to the one-year time limit for collateral attacks.
Specifically, it provides that the time limit “does not apply to a
petition or motion that is based solely on one or more of the
following grounds,” and then goes on to enumerate six distinct

grounds. RCW 10.73.100. Additionally, RCW 10.73.090

-14 -
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“specif[ies] two preconditions in order for the time limit to apply:
(1) that the judgment and sentence be ‘valid on its face’ and (2) that
the judgment and sentence be ‘rendered by a court of competent

jurisdiction.” In re Pers. Restraint of Adams, 178 Wn.2d 417, 424,

309 P.3d 451(2013). These preconditions are treated as two
“additional, narrow ‘exceptions’ to the time limit.” |d.

In Stoudmire, this Court astutely gave effect to the
legislature’s use of the term “solely,” concluding that in order for a
petition to be exempt from the one-year time limit, all grounds for
relief that are asserted must fall within the exceptions set forth in
RCW 10.73.100.% If one or more of the claims do not fall within
those exceptions, the petition is “mixed” because it is not based
“solely” on the enumerated exceptions. Stoudmire, 141 Wn.2d at
349.

Thus, RCW 10.73.100 allows this Court to consider a
petition only if the petition is based solely upon grounds listed in
RCW 10.73.100 (or if the grounds fit under the two exceptions
contained in RCW 10.73.090). A “mixed” petition must be

dismissed in its entirety. Stoudmire, 141 Wn.2d at 349. It must be

3 Or, as the facts in Stoudmire indicate, the claim must fall within one of the two
other statutory exceptions that are outlined in RCW 10.73.090(1): that the
judgment and sentence is facially invalid or that the court rendering the judgment
was not of competent jurisdiction.
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dismissed without analyzing claims that may not be time-barred.

in re Pers. Restraint of Hankerson, 149 Wn.2d 695, 703, 72 P.3d

703 (2003). RAP 16.4(d) does not bar a petitioner from filing a
future petition based solely on claims that fall within the exceptions
to the time bar. |d. at 703-04.
Tran’s claim that counts 5 and 7 merge is exempted from
the time bar because it is within one of the exceptions of
RCW 10.73.100.* However, as noted above, Tran's offender score
claims do not fall within any of the statutory exceptions to the
one-year time limit for collateral attacks, because Tran fails to
establish a facial invalidity. Becausé Tran raises claims that fall
both within and outside of the exceptions found in RCW 10.73.100
and RCW 10.73.090, his petition is “mixed,” and the entire petition
must be dismissed.
3. TRAN WAIVED A CLAIM THAT FOUR OF HIS
CONVICTIONS ARE THE SAME CRIMINAL
CONDUCT BY HIS AGREEMENT TO THE STATE'S
CALCULATION OF HIS OFFENDER SCORE.
Despite agreeing as part of his plea and at sentencing that

his current convictions should score separately, Tran now argues in

this personal restraint petition that the trial court erred by not finding

4 RCW 10.73.100(3) provides that the one-year time limit for a collateral attack
does not apply to a petition based solely on grounds that the conviction was
barred by double jeopardy.-

-16 -

1412-17 Tran COA



that the crimes constituted the same criminal conduct. Tran's
argumenfs must be rejected. He has waived the right to raise this
issue by affirmatively agreeing with the State’s calculation of his
standard range to include the crimes as separate criminal conduct.

a. Tran Has Waived His Right To Present This
Claim.

Tran never raised the issue of same criminal conduct with
respect to any of his convictions in the trial court. Instead, he pled
guilty and affirmatively agreed with the State’s calculation of his
standard ranges, which were based on all of his crimes constituting
separate criminal conduct. Therefore, Tran has waived the right to
present this claim. His petition should be dismissed.

Generally speaking, a criminal defendant does not waive a

challenge to a miscalculation of an offender score by failing to

object in the sentencing court. in re Pers. Restraint of Goodwin,
146 Wn.2d 861, 874, 50 P.3d 618 (2002). Normally, a sentence
based on a miscalculated offender score will constitute a
“fundamental defect that results in a complete miscarriage of
justice.” Johnson, 131 Wn.2d at 568-69.

However, it is well settled that a defendant can agree to facts

underlying his plea, even if erroneous. Goodwin, 146 Wn.2d at

-17 -
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874. In fact, the Washington Supreme Court has foreclosed Tran’s
exact claim by stating that if a defendant agreed to the offender
score and sentencing range as part of his plea bargain, then he has

waived any challenge to his offender score based on same criminal

conduct arguments. In re Pers. Restraint of Shale, 160 Whn.2d 489,

495, 158 P.3d 588 (2007), overruled on other grounds by State v.

Knight, 162 Wn.2d 806, 174 P.3d 1167 (2008). See also State v.

McDougall, 132 Wn. App. 609, 612-13, 132 P.3d 786 (2006)
(finding that defendant could not raise the issue of same criminal
conduct for the first time on appeal when he agreed to an offender
score that included the two current counts as separate conduct).
Because the issue of “same criminal conduct” involves an analysis
of the facts surrounding the crimes, and requires an exercise of the
sentencing court's discretion, the “failure to identify a factual
dispute for the court’s resolution” results in a waiver of the issue by
the defendant. Goodwin, 146 Wn.2d at 875 (quoting State v.
Nitsch, 100 Wn. App. 512, 520, 997 P.2d 1000, review denied, 141
Wn.2d 1030 (2000)).

As part of his plea, Tran agreed to the State's understanding
of his criminal history. Appendix E at 3. He also specifically

agreed in the plea agreement that both he and the State would ask
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for a sentence of 300 months of confinement. Appendix F. The
300-month calculation was within the standard range for the most

serious offense, first-degree assault. The 300 months necessarily

included an agreement that each of his crimes were based on
separate conduct, because it was based on an offender score of 9
or more, which could only result from each count scoring
separately.

While Tran’s presentence report is not in the court record,
the clerk’s minutes from the sentencing hearing give no indication
that Tran asked for anything other than 300 months, as agreed
upon in the plea agreement. Appendix K. In fact, had he asked for
a lesser sentence, he would have breached the plea agreement.
As such, the sentencing court did not have occasion to exercise its
discretion to resolve any factual dispute that could possibly have
existed and Tran has waived the right to raise the issue.

Moreover, Tran clearly benefitted from his plea agreement.
The State dismissed the rendering criminal assistance charge,
count 3. Appendix A; Appendix F. The State also did not add a
firearm enhancement to the first-degree assault charge, although
the facts would have allowed it. Such an amendment would have

added 60 months consecutive to the base sentence, meaning Tran
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would have faced 378 months total confinement.® See Former
RCW 9.94A.310(3). Most importantly, Tran obtained the State’s
agreement not to seek the high end of the standard range in
exchange for his pleas. Appendix F.

Because Tran affirmatively agreed that his crimes
constituted separate criminal conduct, he is precluded from raising
the claim in this collateral attack.

4, TRAN’S FIRST-DEGREE ROBBERY AND SECOND-

DEGREE ASSAULT IN COUNTS 5 AND 7 DO NOT
MERGE.

Tran further argues that his bonvictions for first-degree
robbery and second-degree assault in counts 5 and 7 violate
double jeopardy. According to Tran, these two charges merge.
Tran's argument should be rejected because: (1) the assault on
Giang with a pistol, the purpose of which was to obtain information
as to where more valuables could be recovered, was a separate act
that took place after an already-completed robbery; (2) the act of
striking Giang on the head with a pistol.did not elevate the charge
from second-degree to first-degree robbery; and (3) the robbery

and assault involved different victims and created separate and

5 The first-degree assault had the highest standard range of all of the crimes—
240-318 months. The firearm enhancement would have added 60 months -
consecutive to the 318 months, resulting in a total of 378 months. Former RCW
9.94A.310(3).
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distinct injuries. Tran’s petition has no merit and should be
dismissed.

Double jeopardy claims are questions of law that are

reviewed de novo. State v. Kelley, 168 Wn.2d 72, 76, 226 P.3d
773 (2010). Although the constitutional guaranty against double‘
jeopardy bars multiple punishments for the same offense, the
legislature can enact statutes imposing cumulative punishments for

the same conduct. Id. at 76-77; State v. Wade, 133 Wn. App. 855,

871, 138 P.3d 168 (2006). If the legislature intends to impose
multiple punishments, their imposition does not violate the double
jeopardy clause. Kelley, 168 Wn.2d at 77.

| The merger doctrine is one tool for determining legislative
intent. Wade, 133 Wn. App. at 871. Under this doctrine, when the
degree of one offense is raised by condﬁct separately criminalized
by the legislature, the presumption is that the legislature intended to
punish both offenses through a greater sentence for the greater

crime. State v. Freeman, 153 Wn.2d 765, 772-73, 108 P.3d 753

(2005). For instance, the merger doctrine may be triggered when
a completed second-degree assault elevates robbery to the

first degree. RCW 9A.56.200(1)(a)(i)-(ii); RCW 9A.56.190;
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RCW 9A.36.021(1)(c); State v. Kier, 164 Wn.2d 798, 805, 194 P.3d
212 (2008).

This presumption is not a rule. Freeman, 153 Wn.2d at 774.
Each case must be analyzed on its own facts and given a “hard
look.” 1d. Even if on an abstract level two convictions appear to
merge, if there is an independent purpose or effect to each
conviction they may be punished as separate offenses. id. at 773.

In other words, merger for these two offenses is not
automatic, and “a case by case approach is required to determine
whether first-degree robbery and second-degree assault are the
same for double jeopardy purposes.” Freeman, 153 Wn.2d at 780.
“For example, when the defendant struck a victim after completing
a robbery, there was a separate injury and intent justifying a
separate assault conviction, especially since the assault did not
forward the robbery.” Id. at 779.

The hypothetical presented by the Freeman court is
precisely what occurred in this case: Tran and his accomplices
broke into Giang'’s house armed with handguns, and after having
stolen $3,000 and assorted jewelry, Tran proceeded to strike Giang
on the head with a pistol in order to force her to give more

information as to where additional valuables were located.
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Appendix B. This latter act of assault did not further the already-
completed robbery. Tran had already taken the victim'’s property
using force and violence, and by displaying a firearm.

Wade is also instructive. In Wade, the defendant and two

female accomplices unlawfully entered Ben and Jennifer Dobbe's
home and demanded money. 133 Wn. App. at 861. The two
females claimed that they were owed for their services at a
bachelor party. Id. At the time of the break-in, Christopher
Wakefield was also in the residence. Wade displayed a gun and
asked where the bachelor was. When Ben said he did not know,
Wade hit Ben in the head with the gun. 1d. Wade then asked
where the money was. When Ben replied, “What money?”, Wade
again hit Ben in the head and shoulder with the gun. Id. Wade
pointed the gun at Jennifer, Christopher, and Ben, in that order, and
demanded money and jeWe|ry from each. ld. A jury found Wade
guilty of the first-degree robberies of Ben, Jennifer, and
Christopher, first-degree burglary, and the second-degree assault
of Ben. Id.

On appeal, Wade argued that his convictions for the first-
degree robbery and second-degree assault of Ben Dobbe violated

double jeopardy. Wade, 133 Wn. App. at 870. The court disagreed
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because the assault conviction was based on Wade’s multiple acts
of clubbing Ben with the gun when Ben responded that he did not
know where the bachelor was or where the women'’s money was,
while the robbery occurred when he pointed the gun to rob the
three victims. |d.

The court observed that when Wade pointed the gun at Ben
demanding money and jewelry, the robbery had already taken
place, and, thus, he committed a separate assault. Wade, 133 Wn.
App. at 870. The court distinguished the purpose and effect of the
robbery and the assault: “The assault conviction was based on acts
designed to obtain information.” Id. The court concluded that this
act had a purpose independent of the robbery of Ben's money and
jewelry. Wade’svconvictions for second-degree assault and first-
degree robbery did not violate double jeopardy. Id.

Similarly, Tran's aésault on Giang had a different purpose
from the robbery. Tran and his accomplices had already ransacked
the residence. It is evident from the Certification for Determination
of Probable Cause that the purpose or effect of Tran striking Giang
with the pistol after the robbery was complete was the same as in
Wade - to obtain more information as to where additional items

could be located. Appendix B.

- 24 -

1412-17 Tran COA




Furthermore, the application of the merger doctrine rests on
how the crimes were charged and proved in the individual case.

Freeman, 153 Wn.2d at 778. In State v. Zumwalt, 119 Wn. App.

126, 128-29, 82 P.3d 672 (2003), affd, Freeman, 153 Wn.2d 765

(2005), a case consolidated under Freeman, the defendant was
charged with assault and robbery after punching the victim in the
face and robbing her. The first-degree robbery charge was based
on the reckless infliction of bodily injury alternative means, and the
second-degree assault charge was based on the reckless infliction
of bodily harm alternative means. Zumwalt, 119 Wn. App. at 131.
Unlike here, the only facts that elevated Zumwalt's robbery to first-
degree also established his separate assault charge. |d. at 131-32.
Therefore, Zumwalt's convictions merged for double jeopardy
purposes because “[a]s charged and proved, without the conduct
amounting to assault, [Zumwalt} would be guilty of only second-
degree robbery.” Freeman, 153 Whn.2d at 778.

Here, however, Tran was charged with first-degree robbery
in count 5 because he was armed with or displayed a deadly
weapon in the course of the robbery of Giang, Luong, and Lee. He
was charged with second-degree assault in count 7 for intentionally

assaulting Giang with a deadly weapon. Appendix D.
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By entering his guilty plea pursuant to North Carolina v.

Alford ® Tran acknowledged that there was a substantial likelihood
that he would be found guilty at trial based on the facts contained in
the police reports. Appendix E. Tran further agreed that the trial
judge could review the Certification for Determination of Probable
Cause as basis for his plea. Thus, in order to determine if thé two
counts merge as charged and proved, this Court must look at the
Certification for Determination of Probable Cause. Appendix B.

As to count 5, first-degree robbery, the facts contained in
Detective Gustine’s certification established that Tran and two other
males broke a window in Giang's residence through the basement,
entered the house, went upstairs, surprised Giang and threw her on
the floor. Appendix B. Tran and one of the other males were both
armed with and displayéd handguns. Id. Tran demanded money,
specifically $12,000. id. The three males ransacked the house by
dumping drawers, cabinets, flower pots and cutting furniture. Id.
As to count 7, second-degree assault, the certification established

that after locating $3,000 and assorted jewelry in the residence,

Tran struck Giang on the head with a pistol, threw her around, and

& North Carolina v, Alford, 400 U.S. 25, 91 S. Ct. 160, 27 L. Ed. 2d 162 (1970).
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cut her clothing in an effort to make her reveal where additional
money was hidden. |d.

In order to prove first-degree robbery as ch‘arged and proven
in this case, the State was not required to prove an assault with a
deadly weapon. It was required only to prove that Tran was armed
with or displayed what appeared to be a deadly weapon. Tran's
later and distinct act of striking Giang on the head with a pistol was
the solé basis for the assault éharge.

Lastly, in addition to the fact that the robbery and the assault
in question each had an independent purpose and effect, Tran’s
convictions do not merge because the assault and robbery involved
different victims and .created separate and distinct injuries. State v.
Vladovic, 99 Wn.2d 413, 421-22, 662 P.2d 853 (1983). Tran was
charged with robbing Giang, Luong, and Lee. The robbery charge
involved forcing these three people to the ground and pointing a
weapon at them while demanding money. Appendix B. The
assault charge against Giang alone arose after money and jewelry -
had already been taken from her residence, while she was home
alone. |d. Given that the injuries of the robbery and assault
involved different people, and occurred at separate times, they

‘clearly created separate and distinct injuries.
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In sum, Tran's assault on Giang with a pistol, after he had
already successfully stolen valuables from the residence, was
gratuitous and in no way elevated the crime from second to first
degree robbery. Therefore, Tran’s claim is frivolous.

E. CONCLUSION

This personal restraint petition must be dismissed because it
is untimely, “mixed,” and frivolous.
DATED this _%y of December, 2014.
Respectfully submitted,

DANIEL T. SATTERBERG
King County Prosecuting Attorney

By: (6/ W/\—/

STEPHANIE D. KNISATLINGER, WSBA #40986
Senior Deputy Prosecuting Attorney

Attorneys for Respondent

Office WSBA #91002
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PRESENTENCING STATMENT & INFORMATION ATTACHED
SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

%
Plaintiff, )  No. 98-C-05129-5 SEA
)
Vs. )  JUDGMENT AND SENTENCE

)  FELONY
VINH Q. TRAN )
)
Defendant, )

11 The defendant, the defendant’s lawyer, FEEEES

present at(%\scn ngin earin cor?ducted fla .fﬂhcrs
l0a), A %’T\uﬁu LA BiD
L] ~ / f" 13 7 4
o

and, the deputy ptosecutmatto ey were
T;LM, Ql!ﬂzﬂff/ 0 M,

P4

II. FINDINGS

There being no reason why judgment should not be pronounced, the court finds:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 4/18/2005 by plea of:

Count No.: _1 Crime: BURGLARY IN THE FIRST DEGREE

RCW 9A.52.020 Crime Code: 0

Date of Crime: 06/03/1998 Incident No. _£% - o .y
Count No.: _II Crime: ROBBERY IN THE FIRST DEGREE :

RCW 9A.56.200(1)AXT) & 9A.56.100 Crime Code: 02904 CuUST
Date of Crime: 06/03/1998 Incident No. CASH
Comt No.: _IV Crime: BURGLARY IN THE FIRST DEGREE / JU
RCW 9A.52.020 Crime Code: 02304 DG
Date of Crime: 05/27/1998 Incident No. DISB
Count No.: _V Crime: ROBBERY IN THE FIRST DEGREE CR
RCW 9A.56.200(1YAND{IN & 9A.56.190 Crime Code: 02904 M
Date of Crime: 05/27/21998 Incident No. { _(7 ACCTG
[X] Additional current offenses are attached in Appendix A EXH
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1 RESTITUTION AND VICTIM ASSESSMENT: o
Defendant shall pay restitution to the Clerk of this Court as set forth in attached Appendix E.
[ ] Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist,®nd the

court, pursuant to RCW 9.94A.753(2), sets forth those circumstances in attached Appendix E.

[ ]Restitution to be determined at future restitution hearing on (Date) at _m.
[ IDate to be set,
[ ] Defendant waives presence at future restitution hearing(s).

[ ]Restitution is not ordered.

Defendant shall pay Victim Penalty Assessment pursuant to RCW 7.68.035 in the amount of $500.

42 OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial obligations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

@[]1% , Court costs; D{Court costs are waived; (RCW 9.94A.030, 10.01.160)

(b) [ 1$100 DNA collection fee; D@DNA fee waived (RCW 43.43.754)(crimes committed after 7/ 1/02);

) [ 1% , Recoupment for attorney’s fees to King County Public Defense Programs;
D<Recoupment is waived RCW 9.94A.030);

@[ 318 ,Fine; [ 1$1,000, Fine for VUCSA,; [ 182,000, Fine for subsequent VUCSA;
> VUCSA fine waived (RCW 69.50.430);

e [ 13 , King County Interlocal Drug Fund; [7{Drug Fund payment is waived;
(RCW 9.94A.030) :

113 , State Crime Laboratory Fee; bﬁ_aboratmy fee waived (RCW 43.43.690);
(g [ 1% , Incarceration costs; PQ(Incarceraﬁou costs waived (RCW 9.94A.760(2));

y [ 1% , Other costs for:

~
AP + redatiin
4.3 PAYMENT SCHEDULE: Defendant’s TOTAL FINANCIAL OBLIGATION is: $ . The
payments shall be made to the King County Superior Court Clerk secording to the niles of the Clerk and the
following terms: [ ]Notless than § per month; [1/16:\12 a schedule established by the defendant’s
Community Corrections Officer or Department of Judicial Administration (DJA) Collections Officer. Financial
obligations shall bear interest pursnant to RCW 10.82.090. The Defendant shall remain under the Court’s
jurisdiction to assure payment of financial obligations: for crimes committed before 7/1/2000, for up to
ten years from the date of sentence or release from total confinement, whichever is later; for crimes
committed on or after 7/1/2000, until the obligation is completely satisfied. Pursuant to RCW 9.94A.7602,
if the defendant is more than 30 days past due in payments, a notice of payroll deduction may be issued without
further notice to the offender. Pursuant to RCW 9.94A.760(7)(b), the defendant shall report as directed by DJA
and provide financial information as requested.

ourt Clerk’s trust fees are waived.
Interest is waived except with respect to restitution.

Rev. 12/03 ~ fdw 3
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4.4 CONFINEMENT OVER ONE YEAR: Defendant is sentenced t6 a term of total confinerent in the custody
of the Department of Corrections as follows, commencing: {V]immediately; [ }(Date):

. by m.
w mlozﬂas/dﬁw on count_ﬁ; Z ‘5[ months/deys on count:m, \ l (émonths/day on count,

z Z j_? months/deys on countfz; &! g/ months/days on coumi@; B_ imonths&dey on count
The above terms for counts I, ‘E-,W, ,E,Jﬂ:{v/—“; are censeeutive / concurrent,

The above terms shallrun[ ] CONSECUTIVE[ ] CONCURRENT to cause No.(s)

The above terms shall mn [\/]éONSECU’I’IVE [ ]CONCURRENT to any previoi:sly imposed sentence not
referred to in this order.

[ ]In addition to the above term(s) the court imposes the following mandatory terms of confinement for any
special WEAPON finding(s) in section 2.1

which term(s) shall run consecutive with each other and with all base term(s) above and terms in any other
cause. (Use this section only for crimes committed after 6-10-98) :

[\/’J’ﬁ; erthancement term(s) for any special WEAPON findings in section 2.1 is/are included within the
term(s) imposed above. (Use this section when appropriate, but for crimes before 6-11-08 only, per In Re
Charles) B

The TOTAL of all terms imposed in this cause is months,

Credit is given for 2‘4 i’_ﬁ g days served [ ] days as determined by the King County Jail, solely for
confinement under this cause number pursuant to RCW 9.94A505(0).

+

4.5 NO E(_)NTAC&":_ For the ma%mﬁr”{nof \\ years, defendant shall bave no contact with %0 l’l, )
WA i 180 L&, LWV%A

4.6 DNA TESTING. The defendant shall have 2 biological sample collected for purposes of DNA identification
analysis and the defendant shall fully cooperate in the testing, as ordered in APPENDIX G.
[ ] HIV TESTING: For sex offense, prostitution offense, drug offense associated with the use of
hypodermic needles, the defendant shall submit to HIV testing as ordered in APPENDIX G.

4.7 (a) [\/ﬁZOMMUNITY PLACEMENT pursuant to RCW 9.94A.700, for qualifying crimes committed
before 7-1-2000, is ordered for d months or for the period of earned early release awarded pursuant
to RCW 9.94A.728, whichever is longer. [24 months for any serious violent offense, vehicular homicide,
vehicular assault, or sex offense prior to 6-6-96; 12 months for any assault 2°, assault of a child 2°, felony
violation of RCW 69.50/52, any crime against person defined in RCW 9.94A.411 not otherwise described
above.] APPENDIX H for Conumunity Placement conditions is attached and incorporated herein.

(b)[ ] COMMUNITY CUSTODY pursuant to RCW 9.94,710 for any SEX OFFENSE committed after
6-5-96 but before 7-1-2000, is ordered for a period of 36 months or for the period of earned early release
awarded under RCW 9.94A.728, whichever is longer. APPENDIX H for Community Custody Conditions
and APPENDIX J for sex offender registration is attached and incorporated herein,

Rev. 04/03 _ 4
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(¢) [ /COMMUNITY CUSTODY - pursuant to RCW 9.94A.715 for qualifying crimes committed ]

after 6-30-2000 is ordered for the following established range: |
[ 1Sex Offense, RCW 9.94A.030(38) - 36 to 48 months—when not sentenced under RCW 9.94A.712 |
[ 1 Serious Violent Offense, RCW 9.94A.030(37) - 24 to 48 months :
[ ] Violent Offense, RCW 0.94A.030(45) - 18 to 36 months
[ ] Crime Against Pexson, RCW 9.94A.411 -9 10 18 months
[ ]Felony Violation of RCW 69.50/52 - 9 to 12 months

or for the entire period of earned early release awarded under RCW 9.94A.728, whichever is longer,

Sanctions and punishments for non-compliance will be imposed by the Department of Corrections pursuant

to RCW 9,94A.737.

[ JAPPENDIX H for Community Custody conditions is attached and incorporated herein.

| JAPPENDIX J for sex offender registration is attached and incorporated herein.

48 [ ] WORK ETHIC CAMP: The court finds that the defendant is eligible for work ethic camp, is likely to
qualify under RCW 9.94A.690 and recommends that the defendant serve the sentence at a work ethic camp.
Upon successful completion of this program, the defendant shall be released to community custody for any
remaining time of total confinement. The defendant shall comply with all mandatory statutory requirements of
community custody set forth in RCW 9.94A.700. Appendix H for Community Custody Conditions is attached
and incorporated herein.

49 [ ] ARMED CRIME COMPLIANCE, RCW 9.94A.475,.480. The State’s plea/sentencing agreement is
[ Jattached [ Jas follows: .

The defendant shall report to an assigned Community Corrections Officer upon release from confinement for

monitoring of the remaining terms of this sentence.
Print qéle: ﬂ'( ( WM, cde \/(

Pregeyfted by: Approved ag to fo

[ingt—

N
Deputy Pro g Atto WSBA# A\%h% * Aftorney for Defendant, WS €8Q,1
P:'LE?N@{G: %ﬂ(igg’\%\,m Print Name: )3 VAN W %D% \g,{e ( (g
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FINGERPRINTS

RIGHT HAND DEFENDANT'S SIGNATURE: ]Cm/}lB/hf/“ '
FINGERPRINTS OF: DEFENDANT 'S ADDRESS: . Y
o Copiti T

VINH QUOC TRAN J ' J NS
DATED: 8/ l L@\ ATTESTED BY: BARBARA MINER, ,

' : UPEEIOR :0%151* CLEL:K/,?_

i 1A &?%}N %co RT B EPUTY CL
T 7Y SUDE G DEPUTY CLERK
e AMSDELL
CERTIFICATE OFFENDER IDENTIFICATION
I, , §.I.D. NO.
~1,ERRK OF THIS COURT, CERILFY THAT
THE ABOVE IS A TRUE COPY OF THE DOB: DECEMBER 25, 1977
JUDGEMENT AND SENTENCE IN THIS
ACTION ON RECORD IN MY OFFICE. SEX: M
DATED:
RACE: A

CLERK

BY:

DEPUTY CLERK
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, )y  No. 98-C-05129-5 SEA
)
Vs, )  JUDGMENT AND SENTENCE
} (FELONY)- APPENDIX A
VINH Q. TRAN )  ADDITIONAL CURRENT OFFENSES
)
Defendant, )
)

2.1 The defendant is also ¢onvicted of these additional cuzrent offenses:

Count No.: V1 Crime: ASSAULT IN THE FIRST DEGREE
RCW 9A.36.011{(1AXC) Crime Code 01016

Date Of Crime 06/03/1998 Incident No.

Count No.: _VII Crime: ASSAULT IN THE SECOND DEGREE
RCW 9A.36.021(1)(C) Crime Code 01020

Date Of Crime 05/27/1998 Incident No.

m(]/v\m'w

JUDTE,I/KING (}10UNTY SUPERIOR COURT ~

APPENDIX A
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)

Plaintiff, ) No.98-C-05129-5 SEA
)

Vs, ) JUDGMENT AND SENTENCE,
) (FELONY) - APPENDIX B,

VINH Q. TRAN } CRIMINAL HISTORY
)
Defendant, )
)

2.2 The defendant has the following criminal history used in calculating the offender score RCW
9.94A.525):

Sentencing  Adultor Cause
Crime ) Date Juv. Crime Number Location
ROBBERY 1% DEGREE 2/1/1993 JUVENILE 928075115 XING CO

[ 1 The following prior convictions were counted as one offense in determining the offender score (RCW

9.94A.525(5)):
TN
TODGE, kINGv: UNTY SUPERIOR COURT

Appendix B-—Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

Vs,

VINH Q. TRAN

Plaintiff,

Defendant,

No. 98-C-05129-5 SEA

JUDGMENT AND SENTENCE
(FELONY) - APPENDIX C,
ADDITIONAL CURRENT OFFENSE(S)
SENTENCING DATA

N M S N S S S N N S NS

2.3 SENTENCING DATA: Additional current offense(s) sentencing information is as follows:

iCount lOffender [Seriousness [Standard Enhancement [Total Standard Maximumg
Score  [Level ange Range Term 11 A0,
\2! 0+ XT1 240 TO 318 240 TO 318 p %
MONTHS MONTHS IR
WII 0+ vV pB TO 84 63 TO 84 MONTES[10 YRS AND/OR
IMONTHS 20,000

[ ] The following real and material facts were considered by the court pursuant to RCW 9.94A.530(2):

Date:

Rar MG\L__M/

APPENDIX C—Rev, 09/02

Judge,

thg County Superior Court

|
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13

14

15

16

17

18

19

20

21

22

23

IN THE SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON,

Vs

’ \/}NH QT\Q_WN

)
)
Plaintiff, ) No.(®-C-0OS\29-5
: ; . Sewn
) ORDER SETTING RESTITUTION
)
)
Defendant, )

The court ordered payment of restitution as a condition of sentencing. The Court has
determined that the following person (5) is entitled to restitution in the following amounts;
IT IS ORDERED that defendant make payments through the registry of the clerk of the

court as follows:

Mes. GG |
330-Nerwe fve Nw
Rewton. Wa. qeoss

J|Qut 3 o000, 00

oo G W
B2o-Meez R N,
Rts\mm\t.\,dtof.q%oss
Qs “10, b0, 00

Res encs Fue Swuan
V.0 B Ao
Seertrus Wn g g

Gar #x (03,00
¥ $33-Q0 0047

ORDER SETTING RESTITUTION - 1

cewe Vienns Cohpunsnnon

MW
%.0 B S0

ORHP IR A - 4 ¥s0 U-4S20
Quut “134-s5

(v . L\:lo(}%\)

STW—:‘H—QH::NE .
1520-N-E. 4o ST,
Repmond Wi g eosa
Quaur *f\o,\%%-%
(CRont *yq-Hoze-11E)
G Cespir Lo
e G*M‘cwm-\ DR,

“Takunta WA - Q58
ol T {00 .
mm of YO @:L&fq’"\

Nvcvptreramnch
Feraudbuienol use
NG.LU.{ &N oG- ) Norm Maleng, Prosecuting Attorney

WS554 King County Courthouse
516 Third Avenue
Seattle, Washington 98104
(206) 296-9000
FAX (206) 296-0955
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| & e &
DONE IN OPEN COURT this Zg\/day of MA@"," .

Presented by Copy receiv d;‘%otice SéW
Prgsematiormﬂ
W W v\l
) ZFw> w oy
Deputy Prosecutmg Attorney Attorney for De endant
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
)
Plaintiff, )  No.98-C-05129-5 SEA
)
Vs, ) APPENDIX G
)  ORDER FOR BIOLOGICAL TESTING
VINH Q. TRAN ) - AND COUNSELING
)
Defendant, )
)

(1) DNA IDENTIFICATION (RCW 43.43.754):

The Court orders the defendant to cooperate with the King County Department of Adult

Detention, King County Sheriff’s Office, and/or the State Department of Corrections in

providing a biological sample for DNA identification analysis. The defendant, if out of

custody, shall promptly call the King County Jail at 296-1226 between 8:00 a.m. and 1:00
" p.m., to make arrangements for the test to be conducted within 15 days.

@ O |V

(Reduired for defendan ]
use bf hypodermic ngédles, of prostitution rela d offense.)

and participatg/in human impnunodeficigficy virus (HIV) testi
acdordance #ith Chapter 7024 RCW/The defendant, if out Rf custedy, shall promptl
call Seaygté-King County Hgalth Dgfiartment at 205-7837 to make arrangements for th
test 16 be conducted within S.

If (2) is checked, two independent biological samples shall be taken.

Date: Q'(]/\/\ AW

g ] , ' TL\DFE Kjhg County Superior Court

APPENDIX G—Rev. 09/02
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
' )
Plaintiff, )  No. 98-C-05129-5 SEA
)
Vs, )  JUDGMENT AND SENTENCE
) APPENDIXH
VINH Q. TRAN ) COMMUNITY PLACEMENT OR
)  COMMUNITY CUSTODY
Defendant, )

The Defendant shall comply with the following conditions of community placement or community custody pursuant
to RCW 9,94A.700(4), (5):

1) Report to and be available for contact with the assigned community corrections officer as directed;

2) Work at Department of Corrections-approved education, employment, and/or community service;

3) Not possess or consume controlled substances except pursuant to lawfully issued prescriptions;

4) Pay supervision fees as determined by the Department of Corrections;

5) Receive prior approval for living arrangements and residence location;

6) Not own, use, or possess a firearm or ammunition. (RCW 9.94A.720(2));

7) Notify community corrections officer of any change in address or employment; and

8) Remain within geographic boundary, as set forth in writing by the Department of Corrections Officer or as set
forth with SODA order.

OTHER SPECIAL CONDITIONS: .
[ 1 The defendant shall not consume any alcohol. N ' .
[v] Defendant shall have no contact with: )éb ]/\ 2 L N é} W"‘gl HM )J@ . N@\A‘IM LJ/W

[ ] Defendant shall remain [ Jwithin [ ]outsideofa specified geographical boundary, o wit:

[ ] The defendant shall participate in the following crime-related treatment or counseling services:

[ ] The defendant shall comply with the following crime-related prohibitions:

1

Other conditions may be imposed by the court or Department during community custody.

Comnunity Placement or Community Custody shall begin upon completion of the term(s) of confinement imposed
herein or when the defendant is transferred to Community Custody in lieu of eamed early release. The defendant
shall remain under the supervision of the Department of Corrections and follow explicitly the instructions and
conditions established by that agency. The Department may require the defendant to perform affirmative acts
deemed appropriate to monitor compliance with the conditions [RCW 9.94A.720] and may issue warrants and/or

detain defendants who violate a condition [RCW 9.94A.740].
Q’\ ™M o w

Date:

™

APPENDIX H-- Rev. 09/02
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RENTON POLICE DEPARTMENT
AFFIDAVIT OF PROBABLE CAUSE

That Donald Gustine is a Detective with the Renton Police Department and has reviewed the
investigation conducted in Renton Police Case Number 98-5247.

There is probable cause to believe that Viet Q. Nguyen and Vinh Q. Tran commited the crimes

of Burglary 1, Robbery land Assault 1. This belief is predicated on the following facts and
circumstances:

On 05-27-98 at about 1500, Ms. Lien Giang, a 70 year-old female was alone in the upstairs
portion of her house at 330 Maple Ave. NW, Renton, King County, Washington. Three male
intruders broke a window in the basement and entered the house. They made their way upstairs,
surprised her and threw her to the floor. Suspect #1, the leader, demanded money, specifically
$12,000, and ordered the other two about, Suspects #1 and #2 were Vietnamese and #3 of other
Asian descent. Suspects #1 and #2 were armed with handguns, and all three gloved. The last &
suspect was seen little, wore hat and sunglasses, and remained near the front door. During'the -
next few hours suspects ransacked the house dumping drawers, cabinets, flower pots, cutting
furniture, etc. while searching for money and jewelry. Periodically, Giang was struck about the «
bead with a pisto], thrown about, and clothing cut in an effort to make her reveal hiding places of
money, despite the fact suspects had already located about $3,000 cash, plus assorted jewelry.
The principal assaults were committed by suspect #1, with the others following orders. Suspect ¢
#1 also set up a picture of the family and fired the handgun through a pillow into the picture, He
threatened to shoot her in the same way if she didn’t tell him about the money. She was also
bound using masking and shipping tape. Suspects boiled water in a kitchen pan, then, one foot <
at a time, Suspect #1 placed Giang’s feet into boiling water. '

At about 1700 Giang’s cousin, 26 year-old Nguyen Luong arrived home.. Immediately he was
seized by the armed suspects, bound and subjected to similar treatment, One suspect was armed ¢
with Luong’s Tec 9 semi-auto pistol, previously located in a locked box in the basement. Luong
was assaulted in a similar fashion as his clothes were cut, struck about the head, kicked, and: hot
water poured on his back. Additionally, a lighter was used to singe his head hair and cheek. The *
suspects demanded money. They took his wallet and ATM card and forced him to reveal his

PIN. Suspect #1 took Luong’s Toyota truck and left to use the card in a US Bank ATM machine. *
He returned within about 10 minutes. '

At about 1730 Giang’s niece, 34 year-old Hao Lee arrived home. Likewise, she was seized at
gunpoint and forced to lie on the floor. She too was struck with the handgun, kicked, clothing

cut. Her wallet was stolen, along with credit cards, and forced to reveal PINs. Suspect #1 struck
Giang in an effort to extract information from Lee. They threw water on her face and #1 hit her «
on the head with the phone when he thought she lied to him, Suspect #1 cut her hair with a knife
while holding her head to the floor with his foot. #1 tied her to a chair with electric cord around
her neck and used tape to bind her ankles to the chair. Her hands were taped behind her back

and tape placed over her mouth. Suspects #1 and #3 took Luong to the Fred Meyer to use his

AFFIDAVIT OF PROBABLE CAUSE Page 1 of 2 Pages
141
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E rRe®roN POLICE DEPARTM!NT

AFFIDAVIT OF PROBABLE CAUSE,

ATM card, while #2 stayed behind to guard the others. Luong was told the others would be
killed if he didn’t cooperate.

When suspects returned, #1 instructed #2 to boil water, #1 placed a cover over Lee’s head and
made comments about their reporting to police. #1 checked with #2 to see if the water was hot,
He cut her pants and underwear, exposing her thighs. Lee could see slightly through and under |
the head covering. #1 set the boiling pan on Lee’s thigh. It was very hot and burning and held
there for a few seconds. He told her she didn’t recognize him, that he had connections with the
police and gangs and he would kill she and her family; that the people in their family picture '
would be dead. Then he put the pot on her left thigh and she pulled her leg splashing some of

the water. Luong pleaded with them to stop, but they wouldn’t. The suspects took various items *

including cash, jewelry, handgun, and other miscellaneous, and fled in Lee’s Honda Accord,
Luong freed himself, then the others and police were called.

Police confirmed the above ATM card usage, plus other usage within about five hours of the
crime.

The three victims sustained bruising and burning of varying degrees. Giang suffered second and
third degree burns on her feet and ankles, while Lee suffered second degree burns on both thighs.
Luong had lesser, though obvious bumning, plus various bruising and singed hair and skin.

On 06-02-98 Seattle Police investigated a home invasion case with very similar methods and
suspect descriptions. Composites in the Renton case resembled Seattle’s suspects. Participants
_in that case included Vinh Tran, Viet Nguyen, and David Singer. Singer told Seattle Police that ¢

Tran-and Nguyen were involved in the Renton case, though he wasn’t clear how he knew this.
Viet Nguyen told Seattle Police that he, Tran, and 'Singer committed the Renton incident, with x
the proceeds going to Tran. Individual montages of these suspects were shown independently to
Giang, Lee, and Luong. Giang and Lee positively identified Viet Nguyen as suspect #2 in the -
case. Giang positively identified Vinh Tran as the leader, or “mean one”, Likewise, Lee %
recognized, but could not positively identify, Tran as the leader, suspect #1. Seattle Police have
arrested Singer and Nguyen. It is'believed Tran fled to Texas.

I certify under penalty of perjury under the laws of the State of Washington that the foregoing is
true and correct.

07~ o/—24% f&ﬂa«/ InKing County ; 2/_% Z ! ﬁ #1740
Déte and Place Signature/ID# '

D, Gustine

Renton Police

AFFIDAVIT OF PROBABLE CAUSE Page 2 of 2 Pages
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' D INCIDENT NUMBER . -
CERTIFICATION FOR DETERMINATION 98-725058 . iy
- OF PRQBABL’E CAUSE . u~rrr-'lusr«m%?i1 [—;3’ E

That Dennis L Hossfeld is a Detective with the Seattle Police Department and has reviewed
the investigation conducted in Seattle Police Department Case Number 98-225058;

There is probable cause to believe that David R Singer committed the crime(s) of Assault/
Robbery/ Burglary. '

This belief is predicated on the following facts and circurnstances:

On June 2, 1998 at about 1429 hrs. Bo Li returned home to his house at 10239 59 Av 8§, City of
Seattle, King County when two suspects, one later identified as David Singer and the other as
VINH Q TRAN came up behind Mr. Li and put a gun into his side. The suspects walked Mr. Li
into his residence where he was tied up and David Singer, with a 38 Caliber Revolver stood over
him while the other suspect VINH TRAN ransacked the residence. VINH TRAN was collectinga
items to be taken at a Jater time. Mr. Li was able to untie himself and grabbed the 38 and shot
David Singer. Mr. Li ran outside and was shot once in the side by a 25 Auto that VINH TRANy
found inside the house. David Singer and VINH TRAN got into Mr. Li 95 Nissan Pathfinder Wa.
261HTB, vehicle and.drove away in it. A 98 VW Jetta Wa. 936JAM belonging to David Singer
mother was found parked in the 5700 blk of S Prentice, City of Seattle, King County. This is the
vehicle the David Singer and VINH TRAN came to the residence in. That vehicle was
impounded. At 1513 hrs. David Singer walked into Valley Medical center with gun shot wounds. .
On June 3, 1998 at about 1300 hrs. I interview David Singer at Harborview hospital, He was -
advised of his Miranda Rights from a SPD form and he said that he wanted to talk to me. He said
that he was at Mr. Li’s house and that he was watching over him while VINH TRAN ransacked ¢
the house, that he got shot by Mr. Li, and VINH TRAN did shot Mr. Li. He said that they took 4
the 95 Nissan Pathfinder from Mr. Li’s driveway.

VINH TRANH drove DAVID Singer to Tien’s house where HIEP and VIET NGUYEN were
staying, VINH drove DAVID in the victim’s vehicle to Valley Medical Center followed by HIEP -
in his black Jeep, VEET NGUYEN got the keys to DAVID SINGER's vehicle and drove with Phi
Nguyen to the area looking for the vehicle. VIET NGUYEN knew they had a gun before the left
the residence to do the robbery. VIET NGUYEN also admitted to doing a robbery in Renton
with DAVID and VINH.

Under penalty of perjury under the laws of the State of Washington, I certify that the foregoing is
true and correct to best of my knowledge and belief. Signed and dated by me this __/2 day

of  Ju o 1998, at Seattle, Washington.

Form 34,06 5/98 ) PAGE 1 OF . 1
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
THE STATE OF WASHINGTON,
plaintiff, ) No. 98-C-05099-0 SEA
98-C-05129-5 SEA
v. 98-C~05130-9 SEA
DAVID RICHARD SINGER,
VINH Q. TRAN, and
VIET QUOC NGUYEN,
and each of them,

Defendants.

AMENDED INFORMATION AS TO

)
)
)
)
)
)
)
) DEFENDANT VINH Q. TRAN ONLY
)

)

)

COUNT 1

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington, do accuse
DAVID RICHARD SINGER and VINH Q. TRAN, and each of them, of the
orime of Burglary in the First Degree, committed as follows:

That the defendants DAVID RICHARD SINGER and VINH Q. TRAN, and

each of them, together with another, in King County, Washington, on

or about June 3, 1998, did enter and remain unlawfully in a building
located at 5737 South Prentice Street, Seattle, in said county and
state, with intent to commit a crime against a person or property
therein, and in entering, and while in such building and in
jmmediate flight therefrom, the defendant and another participant in
the crime were armed with a deadly weapon, to wit: a handgun, and
did assault a person therein, to-wit: Bo Li;

Contrary to RCW 9A.52.020, and against the peace and dignity of
the State of Washington. ,

And I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington further do

Norm Maleng
Prosecuting Attomey
W 554 King County Courthouse

Seatile, Waghington 98104-2312
AMENDED INFORMATION- 1 (206) 296-9000
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accuse the defendants DAVID RICHARD SINGER and VINH Q. TRAN, and
each o? them, at said time of being armed with a handgun, a firearm
as defined in RCW 9.41.010, under the authority of RCW 9.94A.310(3).

COUNT II

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse DAVID RICHARD SINGER and VINH Q. TRAN, and each of them, of
the crime of Robbery in the First Degree, based on the same conduct
as another crime charged herein, committed as follows:

That the defendants DAVID RICHARD SINGER and VINH Q. TRAN, and
each of them, together with another, in King County, Washington, on
or about June 3, 1998, did unlawfully and with intent to commit
theft take personal property of another, to-wit: Jjewelry, from the
person and in the presence of Bo Li, against his will, by the use or
threatened use of immediate force, violence and fear of injury to
guch person or his property and in the commission of and in
immediate flight therefrom the defendant was armed with a deadly
weapon, to-wit: a handgun;

Contrary to RCW oA.56.200(1) (a) (1) and 9A.56.180, and against
the peace and dignity of the State of Washington.

And I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington furthex do
accuse the. defendants DAVID RICHARD SINGER and VINH Q. TRAN, and
each of them, at said time of being armed with a handgun, a firearm
as defined in RCW 9.41.010, under the authority of RCW 9.94A.310(3) .

COUNT III

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse VIET QUOC NGUYEN of the crime of Renderxing Criminal
Assistance in the First Degree, based on a series of acts connected

together with another crime charged herein, committed as follows:

That the defendant VIET QUOC NGUYEN in King County, Washington,
on or about June 3, 1998, with intent to prevent, hinder or delay
the apprehension or prosecution of David Singer and Viet Tran, aid
render criminal assistance to David Singer and Viet Tran, a person
who he knew, committed a Class A felony by concealing physical
evidence, to-wit: a set of keys, that might aid in the discovery or
apprehension of such person;

Contrary to RCW 9A.76.070 (1) (2) (b) and SA.76.050, and against
the peace and dignity of the State of Washington.

Norm Maleng
Prosecuting Aftomey
W 554 King County Courthouse

, Washi 04-
AMENDED INFORMATION- 2 R
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COUNT IV

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse VINH 0. TRAN and VIET QUOC NGUYEN, and each of them, of the
crime of Burglary in the First Degree, a crime of the same oY
similar character as another crime charged herein, which crimes were
part of a common scheme or plan and which crimes were so closely
connected in respect to time, place and occasion that it would be
difficult to separate proof of one charge from proof of the other,
committed as follows:

That the defendants VINH Q. TRAN and VIET QUOC NGUYEN, and each
of them, together with others, in King County, Washington on or
about May 27, 1998, did enter and remain unlawfully in a building
located at 330 Maple Avenue Northwest, Renton, in said county and
state, with intent to commit a crime against a person oxr property
therein, and in entering, and while in such building and in
immediate flight therefrom, the defendants and another participant
in the crime were armed with deadly weapons and did assault persons,
to-wit: Lien Giang, Nguyen Luong, and Hao Lee;

Contrary to RCW SA.52.020, and against the peace and dignity of
the State of Washington.

And I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington further do
accuse the defendants VINH Q. TRAN and VIET QUOC NGUYEN, and each of
them, together with others, at said time of being arxrmed with a Tec-9
and a pistol, £firearms as defined in RCW 9.41.010, under the
authority of RCW 9.94A.310(3).

COUNT V

And I, Norm Maleng, Prosecuting Attorney aforesaid furthexr do
accuse VINH Q. TRAN and VIET QUOC NGUYEN, and each of them, of the
crime of Robbery in the First Degree, a crime Of the same or similar
character as another crime charged herein, which crimes were part of
a common scheme or plan and which crimes were so closely connected
in respect to time, place and occasion that it would be difficult to
separate proof of one charge from proof of the other, committed as
follows: : :

That the defendants VINH Q. TRAN and VIET QUOC NGUYEN, and each
of them, together with others, in King County, Washington on or
about May 27, 1998, did unlawfully and with intent to commit theft
take personal property of another, to-wit: U.S. currency, &
firearm, jewelry, and ATM and credit cards, from the person and in
the presence of Lien Giang, Nguyen Luong, and Hao Lee, against their
will, by the use or threatened use of immediate force, viclence and

Norm Maleng
Prosecuting Attorney
W 554 King County Courthouse

Seatile, Washington 98104-2312
AMENDED INFORMATION- 3 (206) 296-9000
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fear of injury to such persons or their property and to the person
or property of another, and in the commission of and in immediate
flight therefrom the defendants displayed what appeared to be
firearms, to-wit: a Tec-9 and a pistol;

Contrary to RCW 9A.56.200(1) (a) (i) (ii) and 9A.56.190, and
against the peace and dignity of the State of Washington.

and I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the State of Washington further do
accuse the defendants VINH Q. TRAN and VIET QUOC NGUYEN, and each of
them, together with others, at said time of being armed with a Tec-9
and a pistol, firearms as defined in RCW 9.41.010, under the
authority of RCW 9.94A.310(3).

COUNT VI

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse VINH Q. TRAN of the crime of Assault in the First Degree, &
crime of the same or similar character as another crime charged
herein, which crimes were part of a common scheme or plan and which
orimes were so closely connected in respect to time, place and
occasion that it would be difficult to separate pxoof of one charge
from proof of the otherx, committed as follows: .

That the defendant VINH Q. TRAN in King County, Washington on
or about June 3, 1998, with intent to inflict great bodily harm, did
agsault Bo Li, with a firearm, and a deadly weapon and force and
means likely to produce great bodily harm oxr death, to-wit: a
firearm, and did inflict great bodily harm upon BO Li;

Contrary to RCW on.36.011(1) (a) (¢), and against the peace and
dignity of the State of Washington.

COUNT VII

And I, Norm Maleng, Prosecuting Attorney aforesaid further do
accuse VINH Q. TRAN of the. crime of ‘Assault in the Second Degree, a
crime of the same or similax character as another crime charged
herein, which crimes were part of a common scheme or plan and which
crimes were so closely connected in respect to time, place and
occasion that it would be difficult to separate proof of one charge
from proof of the othexr, committed ag follows:

Norm Maleng
Prosecuting Attomey
W 5§54 King County Courthouse

Seattle, Washi; 98104-2312
AMENDED INFORMATION- 4 (006 2969000
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That the defendant VINH Q. TRAN in King County, Washington on
or about May 27, 1998, did intentionally assault Lien Giang, with a
deadly weapon, to-wit: a firearm;

Contrary to RCW 9A.36.021(1) (¢), and against the peace and
dignity of the State of Washington.

NORM MALENG
Prosecuting Attorney

By:
Karissa L. Tayloxr, WSBA #31563
Deputy Prosecuting Attorney

Norm Maleng
Prosecuting Attorncy
W 554 King County Courthouse

. Seattle, Washington 98104-2312
AMENDED INFORMATION- 5 : (206) 296-9000
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
STATE OF WASHINGTON,

)
)
Plaintif, ) No. 28~ C-05/29-5 SFA
)
Vs, ) -
L ) STATEMENT OF DEFENDANT ON
Vil Tres , ) PLEA OF GUILTY TO FELONY
)
)
)
)
)

NON-SEX OFFENSE (STTDFG)
Defendant,

l; My true name is VN()/? ﬁ Troe)
My date of birth is___/Z /2‘5,'/ 77

(S

3. Iwent through the 74 6 grade.

4. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(a) I bave the right to representation by a fawyer; if I cannot afford to pay for a lawyer, one

will be provided at no expense to me. My lawyer's name is _Framaseo éoﬁ/ﬁﬁtgﬁ Z .

(b) 1 am charged with the crime(s) of /° ’
Assanlf 22, AN\J As /°
‘The elements of this crime(s) are set forth in the-informationd - amended information,

which is incorporated by reference and which I have reviewed with my lawyer.

FORM REV 4/03
STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 1 ‘
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5. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT I HAVE THE
FOLLOWING IMPORTANT.RIGHTS, AND 1 GIVE THEM ALL UP BY
PLEADING GUILTY:

(2) Theright to a speedy and public trial by an impartial jury in the county where the crime is
alleged to have been committed;

(b) The right to remain silent before and during trial, and the right to refuse to testify against
myself}

(c) The right at trial to testify and to hear and question the witnesses who testify against me;

(d) The right at trial to have witnesses testify for me. These witnesses can be made to
appear at no expense to me;

(e) The right to be presumed innocent until the charge is proven beyond a reasonable doubt
or I enter a plea ‘of guilty;

(f) The right to appeal a determination of guilt after a trial.

6.  IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA(S), I
UNDERSTAND THAT:

() The crime(s) with which I am charged carries a sentence(s) of:

Count Standard Range Enhancement That Will Be Maximum Term
No. Added to Standard Range and Fine
IT+IZ | 97-116 monihs L0 W,\,-{{tg _ g%g%_o__ze%s
oL j29-17 MoN#S ) mé"’%} ?é‘%ﬁgm
Y[ | 240-3/% months & fé%;‘;’m
T 3-89 ponths Z s o
FORM REV 4/03

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) -2
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is a most serious offense as defined by

RCW 9.94A.030, and if I have at Jeast two prior convictions on separate occasions whether in this

state, in federal court, or elsewhere, of most serious crimes, I may Be found to be a Persistent

Offender. IfIam found to be a Persistent Offender, the Court must impose the mandatory sentence

of life imprisonment without the possibility of early; release of any kind,. RCW 9.94A.570. {If not

applicable, this paragraph should be strickén and initialed by the defendant and the judgle_ﬁ_, S
(b) The standard sentence range is based on the crime charged and my criminal history.

Criminal history includes prior convictions and juvenile adjudications or convictions, whether in this

state, in federal court, or elsewhere.

(c) The prosecuting attorney's statement of my criminal history is attached to this agreement.

Unless 1 have attached a different statement, I agree that the prosecuting attorney's statement is
correct and complete, If I have attached my own statement, I assert that it is correct and complete.
If 1 am convicted of any additiona} crimes between now and the time I am sentenced, I am obligated
1o tell the sentencing judge about those convictions.

(d) If1am convicted of any new crimes before sentencing, or if I wé.s on community
plaéement at the time of the offense to which I am now pleading guilty, or if any additional criminal
history is discovered, both the standard sentence range and the prosecuting attorney's
recommendations may increase or a mandatory sentence of life imprisonment without possibility of
parole may be required by law. Even so, T cannot change my mind and my plea of guilty to this
charge is binding on me.

(¢) Inaddition to sentencing me to confinement, the judge will order me to pay $500 as a
victim's compensation fund assessment. If this crime resulted in injury to any person or damages to
FORM REV 4/03

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 3 :
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or loss of property, the judge will order me to make restitution, unless extraordinary circumstances
exist which make restitution inappropriate. The judge may also order that I pay a fine, court costs,

attorney fees, and other costs and fees. Furthermore, the judge may place me on community

_supervision, community placement or community custody and I will have restrictions and

requirements placed upon me,

(f) In addition to coﬁfmement, the judge will sentence me to a peripd of community
supervision, community placement or community custody.

For crimes committed prior to July 1, 2000, the judge will sentence me to: (A) community
supervision for a period of up to one year; or (B) to community placement or community custody for
a period up to three years or up to the period of earned release awarded pursuant to RCW
9.94A.728, whichever is longer. [If not applicable, this paragraph should be stricken and initialed by

the defendant and the judge J

For crimes comsnitted on or after July 1, 2000/, the judge will sentence me 0 the community

custody range which s from months to months or up to tfe period of eamed

release awarded pyrsuant to 9.94A.728, whichefer is longer, unless the judge finds substantial gfd

transfepfing me to a more restrictivg/confinement status or ogher sanctions being/imposed. {If not

d the jud geM_ _f__.]

(g) The prosecuting attorney will make the following recommendation to the judge:

applcable, this paragraph should be stricken and initialed by the defendant

Counts I & TV: 116 months confinement + 60 month enhancement, Counts 11 & V: 129
months confinement + 60 month enhancement, Count VI: 300 months confinement
(agreed), Count VIL: 63 months confinement (continued on next page)

FORM REV 4/03
STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 4
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$500 VPA, restitution, court costs, NCO w/ victims, community placement, ?wougﬁth

Parties agree that the defendant is entitled to credit for all time served awaiting

extradition from Texas. Parties agree that pursuant to In re Charles, 135 Wn.2d 239
(1998), the weapon enhancements run consecutively to the base sentence for the crime to

which they are attached but run concurrently to each other and to the base sentence for
Count M(Assault 1).

\?i The prosecutor will make the recommendation stated in the plea Agreement and State’s
Sentence Recommendation, which are incofporated by reference.

(h) The judge does not have to follow anyone's recommendation as to sentence. The judge
must impose a sentence within the standard range unless the judge finds substantial and compelling
reasons not to do so. If the judge goes outside the standard range, either I or the State can appeal
that sentence. If the sentence is within the standard range, no one can appeal the sentence.

(i) The crime of Assa.wé‘ /°

of at least =3 years of total confinement. The law does not allow any reduction of this

has a mandatory minimum sentence

sentence. [If not applicable, this paragraph should be stricken and initialed by the defendant and the
judge ] '
() The crime charged in Count L 7T J¥. 3 includes a firearm / deadly weapon

sentence enhancement of 0 months.

This additiopdl confinement time }

sentence and ap{ other enhancement X have already recefved or will regétve in this or

cause. [Iffiot applicable, this paragraph should b

g NT g pot applibls pursuacd % L e s, 135 W M

287 499%)
(k) The sentences imposed on counts

, except for-anyweapons-eshancement;
Pkl 774

will run concurrently unless the judge finds substantial and compelling reason to do otherwise. [If

not applicable, this paragraph should be stricken and initialed by the defendant and judge ___ ]

FORM REV 4/03
STATEMENT OF DEFENDANT ON PLEA OF GUILTY

(Felony) - S
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the judge & NT )
(m) Counts /

stricken af{d initialed by the defendant and the judge

(n) The judge may sentejfce me as a first-time offender instead of imposing a sentenge within

the standard range if I qualify finder RCW 9.94A.650. Yhis sentence may include as mydch as 90 days

of confinement plus all of ghe conditions described iyparagraph (6)(e). In additionI may be
sentenced up to two yehrs of community supervision if the crime was committgd prior to July 1,
2000, or two years/of community custody if tife crime was committed on gf after July 1, 2000. The
judge also may fequire me to undergo tregfment, to devote time to a specific occupation, and to
pursue a preycribed course of study or/occupational training. [If #ot applicable, this pafagraph
should be4tricken and initialed by the defendant and the judge AQ_/_ l/__T__.]

(o) The judge may sentence me under the special drug offender sentencing alternative
(DOSA) if T qualify under former RCW 9.94A. 120(6) (for crimes committed before July 1, 2001, or
RCW 9.94A.660 (for offenses committed on or after July 1, 2001). This sentence could include a

period of total confinement for one-half of the midpoint of the standard range and community

FORM REV 4/03

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 6
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custody of at least one-half of the midpoint of the standard range, plus alt of the other conditions
described in paragraph (6)(e). During confinement and community custody, I will be required to
participate in substance abuse evaluation and treatment, not to use illegal controlled substances, and
to submit to testing to monitor that.

(p) This plea of

#ty will result in revocdtion of my privilege 36 drive under RCW/46.20.285

(1)-(3), (5)-(7). IfIbhdve a driver's license, ¥must now surrendepit to the judge. [Ifdot applicable,
this paragraph shgfuld be stricken and irftialed by the defendant and the judge é}_/_ ﬁ.]
(q) 1understand that RCW 46.20.285(4) requires that my driver’s license be revoked if the

judge finds I used a motor vehicle in the commission of this felony.

(HIV). [If not applicable, this paragraphShould be stricken initialed by the défendant and the
(s) IfIam not a citizen of the United States, a plea of guilty to an offense punishable as a
crime under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.
(t) I will be required to provide a biological sample for purposes of DNA identification

analysis.

Registration” Attachmg t[._&z ﬂ-j

FORM REYV 4/03 ‘
STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 7
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(v) This plea of guilty will result in the revocation of my right to possess, cwn, or have in my

control any firearm unless and until my right to do so is restored by a court of record.

7. 1 plead guilty to the crime(s) of ,&Aézy /20 2 axw/s), 15’0\427/ / ’/Z(wwé
Assadd 1°, and Assaadf 22 v J

as charged in the informatiors® amended information. I have received a

copy of that information.

8. I make thfs plea freely and voluntarily,

9. No one has threatened harm of any kind to me or to any other person to cause me to
make this plea. |

10. No person has made pfomises of any kind to cause me to enter this plea except as set
forth in this statement.

11. The judge has asked me to state briefly in my own words what I did that makes me guilty

of this (these) crime(s). This is my statement:

I am entering this plea pursuant to North Carolina v. Alford, 400 U.S, 25 (1970). After
reviewing the pohce reports in this case with my attorney, I have decided to enter a plea
of guilty to the crimes charged. 1 believe that there is a substantial likelihood that I would
be found guilty at trial, so T am pleading guilty in order to take advantage of the State’s
plea offer. I agree that the judge may review the certifications for determination of
probable cause as a basis for this plea, but not for sentencing.

FORM REV 4/03
STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 8
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12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs.
T understand them all. I have been given a copy of this "Statement of Defendant on Plea of Guilty."
I have no further questions to ask the judge.

Vb Do

DEFENDANT

I have read and discussed this statement
with the defendant and believe that the
defendant is competent and fully
understands the statement.

Wontn e = ton.

PROSECUTING ATTORMNEY “DEFENDANT'SAAWNER

Print Name: M&V ! /ﬂ,\(j(ﬂ}/ : Print Name:
WSBA# 3}6@3 WSBA# 22858/

The foregoing statement was signed by the defendant in open court in the presence of the defendant's
lawyer and the undersigned judge. The defendant asserted that [check appropriate box]:

X (a) The defendant had previously read; or
X/ (b) The defendant's lawyer had previously read to him or her; or
[ 1 (c) An interpreter had previously read to the defendant the entire statement above;

and that the defendant understood it in full,

il 1 find the defendant's plea of guilty to be knowingly, intelligently and voluntarily made. The

defendant understands the charges and the consequences of the plea. There is a factual basis for the
plea. The defendant is guilty as charged.

Dated this (B"a'dayof /396*1\, ‘20_9_5_. %&A O}(
ol (ud],

JUDGE
.

FORM REV 4/03
STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 9
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I am fluent in the language, which the defendant understands, and I have

translated this entire document for the defendant from English into that language. I certify under

penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Dated this day of 20___

]

TRANSLATOR INTERPRETER

FORM REV 4/03
STATEMENT OF DEFENDANT ON PLEA OF GUILTY
(Felony) - 10
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KING COUNTY, WASHINGTON] S S U E
SN -3 v s am

Sy QOLRT LR

e ANINE (©. SHASE
AEAUT

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, ) 5 Se
Plaintiff, ) -
) ]800
)
\} inh A Tyun ) MOTION, CERTIFICATION AND
Defendant, ) ORDER FOR BENCH WARRANT
)

The undersigned deputy prosecuting attorney moves the court for an order directing the clerk of the
court to issue a bench warrant for the defendant in the above-entitled cause and certifies that: on this date
the defendant failed to appear for ( ) Case Setting hearing; ( YOmnibus Hearing; ( )Trial; >48entencing;
( )Sentence Modification Hearing; ( )Other

- I/Ii A
Signed and dated by me this Zj’ ‘day of “AUN (W 200 %), at Seattle, Washington.

Good cause having been shown, it is hereby ORDERED that the Clerk of this court issue a bench warrant

for the arrest of the above-named deferdapt, directing the King County Sheriff to apprehend the said
defendant, Bail on this warrant sh:‘g%ot be allowed; ( )fixed in the amount of $ s
ove

cash or surety; surety bond to be 2 d by the King Cpunty Superior Court.
DONE IN OPEN COURT this 2 day of UL 200D,

JUDGE
Presented by:
Deputy Prosdchiting mey
MOTION, CERTIFICATION AND ORDER FOR Norm Maleng, Prosecuting Attomg,
BENCH W ARRANT -~ W554 King County Courthouse
516 Third Avenue
Revised 4/01 Seattle, Washington 98104 %

(206) 296-3000
FAX (206) 296~0955
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION ONE
IN THE MATTER OF THE )
PERSONAL RESTRAINT OF; ) No. 71274-8-1
)
VINH QUANG TRAN, ) ORDER OF DISMISSAL
)
Petjtioner. )

Vinh Tran filed a petition challenging his sentence in King County Superior
Court No. 98-1-05129-5 SEA. Tran has now filed a request to voluntarily dismiss

the petition. In light of Tran’s request, the petition should be dismissed without

prejudice. Should Tran wish to refile the petition in the future, the petition must

comply with all relevant substantive and procedural rules, including RCW
10.73.090, in effect at the time of filing.

Now, therefore, it is hereby

ORDERED that the personal restraint petition is dismissed without
prejudice pursuant to RAP 16.11(b

).
___?J_,_ _ W |
Done this 2/ day of /(<‘|,.

, 2014,
S
2 32
IS - o L
: ¢ ™
o o
A M N
- ' N =%
Acting Chy&f Judge ~ o
= :x:po
= irc;v
o 9F
=

D "’f.

——
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SEP 11 2014

COPY TO COUNTY JAlL
IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION |
A . g COUgZZ'ED‘
IN THE MATTER OF THE No. 71274-8 o T Mg
PERSONAL RESTRAINT OF: EP 7 5, NG,

CERTIFICATE OF FINALITYSUPEHIOR 0 2py
Co
VINH QUANG TRAN, King County ' BT Ly

Superior Court No, 98-1-05128-5 SEA
Petitioner.

—? e e’ s e’ e Nt e s s’

THE STATE OF WASHINGTON TO: The Superior Court of the State of Washington in

and for King County.
This is to certify that the order of the Court of Appeals of the State of Washington,

Division I, filed on July 21, 2014, became final on September 5, 2014,

C: Vinh Tran
Mafe Rajul
IN TESTIMONY WHEREOF, |
=T N A have hereunto set my hand
J/" W and affixed the seal of
((' e Y said Court at Seattle, this 5th

AN 3 day of September, 2014.

etk

/\/\/\./\_,\
T

<L~
N w7
>~ -,-/‘
M"-’J

N,
7

S~
v
A
—=
Ny
A N
S~—
—

SN SR Richard &?
\\ o ; " Court Adeiinigtrator/Clerk of the

\_\ e Court of Appeals, State of
[l Washington Division |

¢
/
{
/
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SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
JUVENILE DEPARTMENT

STATE OF WASHINGTON,

)
Plaintiff, ) NO. 92-8-07511-5
)
V. ) INFORMATION
)
VINH QUANG TRAN, )
B.D.  12-25-77, )
)
Respondent. )
)
COUNT I

I, Norm Maleng, Prosecuting Attorney for King County in the
name and by the authority of the state of Washington, do accuse
vinh Quang Tran of the crime of ROBBERY IN THE FIRST DEGREE,
committed as follows:

That the respondent, Vinh Quang Tran, in King County,
washington, together with another, on or about 18 November 1992,
did unlawfully take personal property, to-wit: a jacket, with
intent to steal from the person and in the presence of Ryan Lusso,
against his will, by the use or threatened use of immediate force,
violence and fear of injury to such person or his property and in
the commission of and in immediate flight therefrom the
respondent, Vinh Quang Tran, was armed with a deadly weapon,
to-wit: a handgun;

Contrary to RCW 9A.56.200(1)(a) and 9A.56.190, and against
the peace and dignity of the state of Washington.

NORM MALENG
Prosecuting Attorney

« k (&Wp, FNTT

R J. STOKSTAD

iy Prosecuting Attorney (R)
#19515

wpl Norm Maleng

Prosecuting Attorney
Juvenile Court
1211 B. Alder

INFORMATION -~ 1 S J. Scattle, Washington 98122
(206) 296-902S, FRAX 206-8869

Dwp
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GENERAL SCORING FORM
Burglary 1 Offenses

Use this form only for Burgtary 1 offenses.

.

OFFENDER'S NAME OFFENDER'S DOB STATEID# (oA
TRAN , VI K Guens )R- 25 FF /56 56 /35
JUDGE CAUSE# FBl ID# .
99-(-057129-5 Sep| (A3PAABS

poc. B 7737724

ADULT HISTORY: (if the prior offense was committed before 7/1/86, count prior adult offenses served concurrently as one offense; those served
consecutively are counted separately. If both cumrent and priar offenses wers committed after 711/88, count all convictions
separately, excapt (a) prors found to encompass the same criminal conduct under RCW 9.94A,400(1)(a), and (b} priors
sentenced concurrenlly that the cuent court determines to count as one offense.) '

Enter number of sarlous Violent and violent felony convictions X
Enter number of Residential Burglary and Burglary 2 convictlons X
Enter number of other nonviolent felony convictions R —x

JUVENILE HISTORY: (Adjudications entered on the samas date count as one offense, except for violent offenses with separata victims)

Enter number of other serious violent and violent felony adjudications . X
Entar number of Rasidential Burglary and Burglary 2 adjudications X
Enter number of other nonviclant felony adjudications X

OTHER CURRENT OFFENSES: (Those offenses not ancompassing the same criminal conduct)

Enter number of other sarious violent and violent falony convictions 5 X
Enter number of Residential Burglary and Burglary 2 conviclions X
Enter number of other nonviolent felony convictions —eeen X

STATUS AT TIME OF CURRENT OFFENSES:

1 on communtity placement at time of current ofiense, add 1 point +

Total the last column to get the Otfender Score
{Round down o the naarest whole number)

Cx T;"m STANDARD RANGE CALCULATION'

i
[ Bure 7% wausd [XL ] N\ ] *

CURRENT OFFENSE SERIOUSNESS OFFENDER

e |

HIGH

BEING SCORED LEVEL ~ SCORE STANDARD SENTENCE RANGE

« Multiplythe range by .75 if the current otfense is an atlempt, conspiracy, or solictation.

If the court orders a Hgadly weam the applicable enhancement sheets on pages ltl- 15 or 11-16 to caleulate the enhanced

o

sentence. /4_ em 0“"&7/‘."';/7: A /7/,/; ,(/ﬂé—&(/l/ ) ) .

SGC 1896 111-18
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- - ‘ GENERAL !ADLY WEAPON ENHANCEMEN.FORM A

Firearm or Other Deadly Weapon Enhancements*
For offenses commitied after July 23, 1995

Use of thig form: Only for offensas committed atter July 23, 1985 that have a firearm or other deadly weapon finging.

CLASS A FELONY DEADLY WEAPON ENHANCEMENTS

First Deadly Weapon/Firearm Offense™+__ - Subsequent”** Deadly Weapon Offense:
Firearm Firearm 10 years
Other Deadly Weapon 2years . Other Deadly Weapon 4 years

CLASS B FELONY DEADLY WEAPON ENHANCEMENTS:

First Deadly Weapon/Firearm Offense*™: Subsequent™” Deadly Weapon Offense:
Firearm 3 years Firearm 6 years
Other Deadly Weapon 1 year Other Deadly Weapon 2 years

CLASS C FELONY DEADLY WEAPON ENHANCEMENTS:

First Deadly Weapon/Firearm Offense™. Subsequent'" Deadly Weapon Offense:
Firearm 18 months Firearm 3 years
Other Deadly Weapon 6 months Other Deadly Weapon 1 year

° Exciuded offensas; Possassion of a Machine Gun, Possessing a Stolen Firearm, Reckless Endangement 1, TheRofa

Firear. Unlawiul Possession of a Fireamm 1 and 2, Use of a Machine Gunin a felony, or any offensa committed on or before
{ July 23, 1995 with a deadly weapon fircing, v
bt This enharicement fs limitad to offensas committed after July 23, 1895,
-~ To be santenced as a subsequent deadly weapon finding, the offensa in history with a deadly weapon finding must also have

been committed atter July 23, 1895.

STANDARD RANGE CALCULATION

CURRENT OFFENSE SERIOUSNESS OFFENDER BASE STANDARD
BEING SCORED LEVEL SCORE SENTENCE RANGE
BURE [ wrwnos | V= "2 &% |10 | \\o
LOW HIGH
DEADLY WEAPON ENHANCEMENT e, 28,

NOTE: The *base standard
sentence range’ is the
appropriate standard

sentence without the deadly . STANDARD RANGE \L\q 10 |\ b

weapon enhancement.

LOW HIGH

‘Eor anticipaiory offensas with a deadly weapan finding, add the enhancement alter raducing the standard santencs range by 25%.

SGC 1986 -15
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’ GENERAL SCORING FORM

Violent Offenses

Use this form only for the foliowing offenses: Arson 1; Arson 2; Assault 2; Assautt of a Child 2; Ba¥ Jumping with Murder 1; Damaging Building, etc., by
Explosion with Threat to Human Being: Endangering Ute and Propery by Explosives with Theeat to Human Being; Explosiva Devices Prohibited;
Extortion 1; Kignapping 2; Leading Organized Crime; Manslaughter 1, Menslaughtet 2; Robbery 1 and 2.

.

OFFENDER'S NAME OFFENDER'S DOB STATE ID¥ (LA

TRAN | VINH &, J12-R5-7F [SE9C/) 35
JUDGE CAUSE# ' FBI ID# ‘
Y- C~0 8 R9 5 S| L 37X AB5

CoC.# 7?2372

ADULT HISTORY: (H the prior offense was committed betore 7/1/86, count prior adull offenses served concurt ently as one offense; those served
consecutively are counted separalsly. If both current and prior offenses wera commitied atter 7/1/88, count all convictions
separately, excopt (a) prors found 1o encompass the same criminal conduct under RCW 9.54A.400(1)(a), and (b) priors
senlanced concurrently that the current cour determines o count as one offense.)

Enter number of serious violent and violent felony convictions x

Enter number of other nonviolent fetony convictions s X o %

JUVENILE HISTORY: (Adjudications enlered on the same date count as one offense, except for viclent offenses with separata victims)

Enter numbet of setious viclent and vialent lelony adjudications \ x

Enter numbet of other nonviclent felony adjudicalions et X

OTHER CURRENT OFFENSES: (These offenses not encompassing the same criminal conduct)

Entat humber of other serious violent and violenl felony convictions 5 X

Enter number ot other nonviolent fefony convictions - X

STATUS AT TIME OF CURRENT OFFENSES:

If on community placement at time of cutrent oHense, add 1 point +

Tolal the last column to get the Offender Score
{Round down 1o the nearest whole numbes)

Gt AL STANDARD RANGE CALCULATION® #+

2 aeely  wwm) X ] [\2_| Al -

CURRENT OFFENSE SERIOUSNESS OFFENDER

(51

HIGH

BEING SCORED LEVEL SCORE STANDARD SENTENCE RANGE

* Muttiply the rango by .75 U the current oﬂensWempt. consplracy, or solicitation,

If the count or a deadly weapon enhancement, usethe applicable enhancement sheels on pages - 15 or NI-16 to calculate the enhanced

sentence. 4@60 Tl A Y ) eun

SGC 1996 n-33
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GENERAL !ADLY WEAPON ENHANCEMEN’FORM A

Firearm or Other Deadly Weapon Enhancements*’
For offenses committed after July 23, 1895

Use of this form: Only for offenses committed atter July 23, 1995 that have a firearm or other deadly weapon finding.

CLASS A FELONY DEADLY WEAPON ENHANCEMENTS

First Deadly Weapor/Firearm Offense”™: Subsequent** Deadly Weapon Offense:
_Firearm 5 ')? Firearm 10 years
er Deadly Weapon -years . Other Deadly Weapon 4 years

CLASS B FELONY DEADLY WEAPON ENHANCEMENTS

First Deadly Weapor/Firearm Offense™: Subsequent*** Deadly Weapon Offense:
Firearm 3 years Firearm 6 years .
Other Deadly Weapon . 1 year Other Deadly Weapon 2 years

CLASS C FELONY DEADLY WEAPON ENHANCEMENTS:

First Deadly Weapon/Firearm Offense™: Subsequent”™* Deadly Weapon Offense:
Firearm - 18 months : Firearm 3 years
Other Deadly Weapon 6 months . Other Deadly Weapon 1 year

v _ Excluded offenses: Possession of a Machine Gun, Possessing a Stolen Firearm, Recklass Endangenment 1, Theftota

Firearm, Uniawh! Possesslon of 3 Fireamm 1 and 2, Use of a Machina Gun in a felony, or any offense committed on or before

July 23, 1935 with a deagly weapon finding.
-~ This enhancement is imitad i offensas committed after July 23, 1895.

ot To be sertenced as a subsequent deadty weapon finding, the offenss ih history with a deadly waapon finding must also have

peen committed after July 23, 1998,

STANDARD RANGE CALCULATION

CURRENT OFFENSE SERIOUSNESS OFFENDER BASE STANDARD
BEING SCORED LEVEL SCORE SENTENCE RANGE

/\//2/665£-y /¢ Wi r ﬂ: \7/ \—7_,0\ T0

. T LOW
DEADLY WEAPON ENHANCEMENT e
NOTE: The “base standard
sentence range” is the
appropriate standard
te without the dead|
i/eenaogrc:eenllwangement. Y STANDARD RANGE i 8 Ci' TO
LOW

YEor anbdipatory offansas with a deadly weapon finding, add the enhancamant  1iter raducing the standard santence range by 25%.
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SGC 1836 i-18

7 =TT e A < Eooy - e T TS T

|




18272936

ASSAULT, FIRST DEGREE

(RCW 9A.36,011)}
CLASS A FELONY
SERIQUS VIOLENT
(it sexual motivation finding/verdicl, use form on page 1-33)

.  OFFENDER SCORING (RCW 9.84A.380 (8)}

In the case of multiple prior convictions for offenses committed before July 1, 1386, for purposes of computing the offender score, count all adult tonvictions served
concutrently as one offense and all juventie convictions entered on the same dale as one offense (RCW 9,94A.360)..

”

ADULT HISTORY:
Enter number of serlous viokent® felony COMVICHONS . erer s rseresinss sor sas stssivssintases + Sorms thansh su SoursROILISSS SeCRTT IRy rb R sssnsene x3=
Enter number of vicient felony convictions..... X2= '
Enter number of nonviolent felony convictions..... e pettiat e avee e W x1%= :
JUVENILE HISTORY: -
Enter number of serious vio'enl* felony adjudicalions STV URO PR & x3= ,2
Enter number of violent falony adjudications. ... - X2®
Enlor number of nonviolent felony adjudicaltions.. ..coumee s s R V=
OTHER CURRENT OFFENSES: (Other current offenses which do not encompass the same conduct count in affender scare)
Enter nurrber of other violent felony CONVICHONS.«ce.vevvermietmrarsnteseioe ot sarbensesstine s . :.; x2 = _LQ_ ‘
Enter number of nonviolent felony CONVIGHONS 1 evrerevirensiae ssturanssniivetioes otse o esans aivasecarenins w x1= e
STATUS: Was the offender on communrity piacarnent on the date the current offense was committed? (if yesh wl=,

Total the last column to get the Offender Score
(Round down to the nearest whole number)

g

1. SENTENCE RANGE

A. OFFENDER SCORE: 0 1 2 3 e | 8 6 7 8 | 9ormore
STANDARD RANGE 93-123 102 - 136 111-147 120 - 180 129-17M 138~ 184 162-216' 178 -236 208-27 240318
(LEVEL XI) months months months months months [ months months months months months

The range for altempt, solicitation, and conspiracy Ts 756% of the range for the compiated crime (RCW‘9.94A.410).

C. Fullowing release from state prison, the offerder must serve commurity placement of 24 months, o up lo the period of eamed eaily release awarded, whichever ls
Janger (RCW 9 84A.120).

Statutory minimum sentence is 60 months if the offender used force or mpans likely to result In death o intended 1o ki the victim (RCW 8.94A.120),

N~

If the court orders 8 geadly weapon enhancement, use the applicable enhancement sheels on pages I11-16 or 1E-17 to calcutate the enhanced sentence.

m

“The serious violent offenses that triple-score are Murder 1, Murder 2¢, Assault 1°, Assaultof a Child 1°, Kldnapping 1°, Homicide by Abuse or Rape 1°.

SGC 1998 1i1-56 ' v



18272936

In ihe case of multiple prior convictions for offenses committed before July 1, 1988, for purposes of computing the offsnder score, count all adult conviclions serveq
concurrently as one offense and all juveniie convictions entered on the same date as one offense (RCW 9.94A.360),

ADULT HISTORY:

JUVENILE HISTORY:

ASSAULT, SECOND DEGREE

(RCW 9A.38.021)
CLASS B FELONY
VIOLENT
(I sexual motivation finding/verdict, use form on page HI-35}

t.  OFFENDER SCORING (RCW 9.94A.360 (8))

Tolal the last column to get the Offender Score
(Round down (o the nearest whole number) |

A. OFFENDER SCORE:

STANDARD RANGE
(LEVEL V)

Enter number of serious violent and violent felony CONVICHONS . vt sinismmemssmetin sareesisn st s aspuessaessneins x2®
Enter number of nonviolent felony convictions X12
Enter numbar aof serious violent and violant felony adjudications \ x2= L |
Enter number of nonviolant felony adjudications........wenimie xVa=
OTHER CURRENT OFFENSES: (Other current offanses which do nat encompass the sama conduct count in offander score) .
Enter number of other sarious viclent and vielent felony conviclions ' 5 x2» \’D '
Enter number of nonviolent felony convictions x1% i
i
STATUS: Was the offender on community placement on the date the current 6ffense was committed? (If yes), 1 |
i
l. SENTENCE RANGE
0 1 2 3 4 8 [} 7 8 9 or more ;
3-8 8-12 12+-14 13.17 165~20 22-20 33-43 43 - 67 53.70 83-84 [
months months months months months months months months months months

w

If the court orders a deadly weépon enhancement, use the applicable enhancement sheets on pages l1l-16 or NI-17 to calculate the enhanced sentence.

The range for attempt, solicilation, and conspirecy ls 75% of the range for the completed crime (RCW 9.94A.410)

D, One yaar of community placement must be served following releass from state prison (RCW 9.94A.120),

M. SENTENCING OPTIONS

If sentence Is one year or less: part or all of the sentence may be converled lo pertfal confinement (RCW 9,84A.380).

o

if sentence Is ona year or less; community supervision may be ordered for up fo ane year (RCW 9.94A.383).

SGC 1898
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CLERK’S MINUTES: Felony Sentencing Hearing

SCOMIS CODE: SNTHRG

Judge: Jeffrey M, Ramsdell Dept. 09
Bailiff: Kenya Hart Date: 8/1/2008
Clerk: Kirstin Grant

Reporter: JoAnn Bowen Page 1 0f 4

KING COUNTY CAUSE NO.: 98-1-05129-5 SEA

State of Washington
Plaintiff

VS.

Vinh Tran
Defendant

Appearances:

Defendant appearing in person and through counsel, Kevin Donnelly.
State appearing through counsel, DPA Karissa Taylor.




18272936

Ctl. = Burgla

V| = Assault 1

THE COURT:
]

0
0

@ L |

State of Washington vs. Vinh Tran
King County Cause No. 98-1-05129-5 SEA

MINUTE ENTRY

ry 1% Degree; Ct. Il = Robbery 1 Degree; Ct. IV Burglary 1* Degree; Ct.

Degres and Ct VIl = Assault 2" Degree

makes findings for an exceptional sentence above the standard range for
Count(s)

defers imposition of sentence for

sentences Defendant to serve in King County Jail, suspended.

X Defendant shall serve a term of confinement as follows: Ctland IV =178
months w/firearm enhancement: Ct. Il and V = 231 months: Ct. VIl = 84 months

and Ct. VI = 318 months.

[ To begin immediately; [] to begin .
X in Dept. of Corrections, with credit for time served: 508 days.
1]  With____ hours of community restitution.
U With _____ days converted to hours of community restitution.
il On EHD Basic.
Count(s) | - VIi are concurrent.
O Sentence shall run consecutively to the sentence(s) in
Cause
Defendant shall be on community custody for 24 months.
0
RESTITUTION:
4 Defendant shall pay restitution:

in the amount of $37.651.03;
] in an amount to be determined.
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18272936

O

State of Washington vs. Vinh Tran
King County Cause No. 98-1-05129-5 SEA

Restitution hearing .

Defendant waives right to be present at restitution hearing(s).

OTHER FINANCIAL OBLIGATIONS:

Y Mandatory Victim Penalty Assessment fo be paid.
X Court costs are waived.
Recoupment of attorney's fees is waived.
All other non-mandatory fines and fees waived.
X Court Clerk's frust account fees waived.
X All interest Is waived except with respect to restitution.
]
U]
Defendant shall pay all other costs and fees as ordered in the Judgment and
Sentence.
PAYMENT SCHEDULE:

Defendant shall make payments to the King County Superior Court Clerk:

[ of not less than $ per month;
] on a schedule to be established.

THE COURT FURTHER ORDERS THAT DEFENDANT:

O 0o 0d o od

0

not associate with known drug users or sellers;

not frequent or loiter in areas of known drug activity, as defined by
C.C.O; :

not purchase, possess, or use controlled substances without valid
prescription;

not purchase, possess, or consume alcoholic beverages,

not frequent establishments where alcohol is the primary commodity for
sale;

obtain alcohol abuse evaluation and follow recommendations therein;
obtain sexual deviancy evaluation and follow treatment
recommendations;

Enter and successfully complete programs for the following treatment as
directed by C.C.O.:

[  mental health; [0  anger management;

[0  domestic violence; [ ;

submlit to urinalysis as directed by C.C.O.;
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18272936

State of Washington vs. Vinh Tran
King Gounty Cause No. 98-1-05129-56 SEA

X submit to DNA testing;
O submit to random searches of person, residence, and vehicles;
] register as a sex offender;
have no contact with victims for life;
X have no further law violations;
O
L]
Ol
and comply with all other conditions required by the Judgment and
Sentence. '
FURTHER:
X The Court advises Defendant of his/her rights on
appeal and collateral attack. Certificate of Compliance is executed.
[ Defendant’s driver's license is invalidated.
O Affidavit Re Driver's License Is executed.
Defendant is fingerprinted.
Cl
H
O
[

THE COURT SIGNS:

Judgment and Sentence

Order Setting Restitution

Notice to King County Jail / Release of Defendant
Order Prohibiting Contact

Notification of Ineligibility re Firearms / Right to Vote
Order Remanding Defendant to Dept. of Adult Detention
Order Exonerating Bond

Conditions of Conduct Re: CCAP

OOOOOXOOX
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Certificate of Service by Mail

Today | deposited in the mail of the United States of America, postage
prepaid, a properly stamped and addressed envelope directed to Vinh Tran,
the petitioner, at Vinh Quang Tran, #773774, Stafford Creek Corrections
Center, 191 Constantine Way, Aberdeen, WA 98520, containing a copy of
State’s Response to Personal Restraint Petition, in IN PERSONAL
RESTRAINT OF VINH TRAN, Cause No. 72582-3-l, in the Court of Appeals,
Division |, for the State of Washington.

| certify under penalty of perjury of the laws of the State of Washington that
the foregoing is true and correct.

I3 ante / 2/ 17 / 1
Name Date © 7/
Done in Seattle, Washington




