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A. I NTAODUCTION

This is @ divect appeal proceed. g under RAP 10.2(a), brer
of dppellant. Appeliznt Derich (s is a/spean{jy by and Ihrough
Self- Representation(pro se). Appellant axests in hs agpeal
violpbrons of his fed@’c’)/ and State constitutional rights arisi g
From Aud laraJecuéion % /41/5 County Superior Court, Cause Mo
1i-1-01308 -2 SeA por a[éged ly identily et (numeraus Qunts).
Specipically, dppellant assign erors of denial or hes motions to
proceed pro se gt €rial. The trial court denied his requests
For pro se @8 untwrely. However, it permilted pro ce 10 his
olber cases. The requests were made dimu l’z‘aoeaw(y,

Resoonclent in 115 gppedl /s Uhe Scate of Washiton,

deputy prosecu h'(;j attorney L//)c/o“@' M. Grieve.

hppellant Derich Owusu now redpectrully moves
this Court to Reverse and Remanc his convictions
because fhe trial ciurt pa/Zed to ¢ Jr/c)nt his "Ohf Eo pro Je
at trial. For the redIns discussed fekow, ﬂ/Dpe//&/)Zd
relief Sought stould te grantec.

B ASSIGNMENT OF ERAOA

1 The trial court eired in a/encmj M Owuisus
mutions to drftlva@e counsel for Sobstitution of aproted
counsel 00 06/09(2014, D6/ 712014, 09/26(201y, a!
10/20/2.014.

2, The frigf ceurt erred [n ent’en@ /he order F
16032014, deryi g Ml Dwdasu's motion to proceed pro Sé

6
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33 dnszQ{fj,

C. T SSUES PERTANNG 10 THE ASSIGNMENT OF EAPOR

Does The repusal by a court apponted attorney,
por Ihe acused, o present a depense clarly
Supparted by [aw constitute A Meritoripds redson ¢o
rave counsel dismised or replaced? (1 Assignment o
Error 1),

The C/d@-i‘(f/b") befar,e /Z/(S’ Qourt /:5' N/ﬁ/ﬁ&'c?
derendant 1n @ State crimndl trial has @ 6onsti -
tutinal right €o proceed without wunsel Vnce he
Voluntarily and intellgently elects to do So. Stated
Anolher wdy, /he qwayz"/'o/; 1S wihe Ther 3 Jta{te may
constitutionally hale 3 person into itS criminal courts
and Ihere force 3 /aw&er upon um, and even when
he insists That he wants ¢o Conduct his pwn
defense? (/iszsfgnment of Error 72.)

D.  StatemenT OF THE CASE
1. Chages and Appointment of Counsel

~ In fAe gear of 2012, M7 Qwusu was chaged 6l
identity fhert in Ihe firSC degree (fhree counts), under
Cayse pumber 12-1- 023¢6-9 SEA. CP 22-29. He was
booked 10 jail anc /JaFCec/ bal.

Oh 931211201, e Bellevye Folce Department
(BpPD) arrested 17 Qwusy por allegedly Patromzing o

1



10

11

12

13

14

15

16

17

18

19

20

prostitude and booked him 10, Jaul under Cuse nomber
1y-1-02092-5 JEA. CP 12- (3.

Su’b&ec/u'e/)t/c, /he BFD a/)/J/,éd For @ Search
wacrant Por his dpartment at the Bravern Condo-
miniums wheein he livecl. 1he Seach voarrant alkedl
yrelded credit cads under pdmes besides Dé’/c/‘)
Owusd,  The State [hen chaged Mr. Owusy wilh
possessica OF @ Stolen wehicle, ac‘t‘em/)[ ¢o elude &
punwmj ,00//c@ vehicle, Forgery (Ewo Caum‘&) /d(ﬂoé/@
heft 19 1he Frrst degree (- counts), 1clentity foert
in e Seconc! deg fee( counts), and possessian of
Stolea mayl- ander caduse Number L-i-01308-21 SEA
P 1d-18,

The court gppontec! counsel, Jefrrey B. Goldmpy
to represent M Qwusu.

2. Mr, Owusu made Several Motions to
Discharge counsel and to be Appointed
a Substitude Counsel
On 06/09/ 2014, 3t a motwns hedring, M- Oy
macle @ motion €o c//dc/varce Me. Goldman and Eo be
appointed g substitude Coumel LRp( Juoe 04, 201u)at A

THE DEFENDANT. Your Honoo ... for one Thee’s
veiy poor COMMUNICALIIN ., INEe JusSt clont Seem)

pNe proceedyng tu ag Jﬁbne Il .irefer Co

ate i wh/() /re _c/ atro e record (s mc) Q,r]
& Jung 06, 2014) AT L

asgnétec( clec's pape 5 ol al5o be

tThe, record m;»jtg of HJ%?”OC%C/'@“) as clates, lu%
vy

wz /’) d;é /)um 61

Q.FQFQ/)




L to 3@1' 86003
2 7 Stongl Qﬁ /,m he moved The Couit
f will al

In 9. way [n; O [he State Lo w1
3 uC:Df)SJé’\Lj inSt me.
4 T have made Several reqguescs of. M-
s Galdman €0 get a bal F’e LICC/CIUO hlgal 10¢ JQI,L
and other motrons, Nl /s Teen P Lo 5 d

freresS been nOI‘h:ch done And evert tqu e

tells me he'll clo 7sz but /f d never done. Ba)ec“/ o)
7 Ihese redsons. gum: dont want Fum repre -
qe/)émc me c?nJm

’/-/E C‘Ouﬂ/ A a/u)aép aSh coundel O Mese

9 hiod oF /1‘{5)/' arding of what 7e reasur

10 /O w /7:) /7(,‘) (9129 /7)[/I to Jaﬂ ‘

1 MR. Gocorpn: Well, L wouild oqree wih 1

" Qwasd. 1hat wmmumcaézowq bmwzeo wm / am
hs fiest counsel .. . e Just Sil down to clis-

13 cwss Ihe case, E)OC//tSudot - - e e nOL‘C

y wmecémﬁ

BP (June 049, 2014) dt 6. The adttorney pacl no intent

OF deferchog #= Lusy and even conceded o s allega-
tiOr’)o

15
16

17

THE COURT. M Goldman 1S very Com ei nt
18 COUNSe. fHels new 0N Some cagesi He! New or
19 Cjt (2ast onme l/’,[ them, 1 Mink ”)c)f PR /Y/f
Owidsu (ou dod Mz Goldman need €0 ¢talh further
20 [JL’/:UJQ LJO(,((C( sertodsly even consides a mdtion

dischacce. T clon't “kaow That g/ucham/x
2t caunJe wﬁu/ Gaf to dyy difperen resu¥s! The
- mot :ons dmed
AP (June 04, 201u) at 7
On D6/171201u, e Court reconvened o hedr e States
Motion$ to Join Uipenses for @ Consalhdated Trial. AP (June

17, 2014)at 3. jJhen The CGwé re,@m/ened Me Quusv Frled
"epeuec! by pdye Number, £:G CPi-2

23

24

26
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3 motion to d;ocha(:,e counsel. Id. The rooC of [he wolion
was auffored as follows:

] my clefegse, e has no relevant inpormation
JBCt(ﬁC to ‘The State's motions o Join
cayse It 1121 0238%6-9 and 13-~ 1uaa1-

Bcbed 0N /77(153 n’)i})u) F@&;J/)S I am makux, /hs

juest It J Golcman {
wllome 1) Fe/) t//)e ‘)é W15 longer

See  Order Termindting Coum‘e/ Appeadix A.
7776 courl’s mC/u:rJ df 1756 mo tion!

TvE COURT. ... Finaily, ygu J:J ud /me
to dochar 1 /V/‘. Coldm 0
no relevdn mow ed)c/e about 7he J‘Lc7te’5 mot,m

éoJOJ/) fhe 12 ancl 13 cause numters but he
has, n fact, fited 3 briep. itls gurte wm,ore-
hensive and éa///»& about Al 17 /'36 ACCS 1 (o

aase and hy (T Shouldn’t be joined. So L cho-
Nt hinh [Higt's mb/bt T /ﬁ/’) 3 he /xbdhowf)
0/7 €X'6€OJ‘,U€ A/)QL e O Vé C/é) /0 Gqour
case and  hes </4P/7Cl/ 7 Jou o At motid 1o
d.)n’)

chdr\c)%S Jaﬁlc’)/,?) rf& gddecllfz’%bjﬂu' 5 %OLZ ,C%E@fu
5"
AP (June 17, 201d) at 18- 20.

#e fhe omnibus hearig 00 09/26(2010, P DSy
read into e record amiher moton to discha Je urisel
AP (September 26, 201y ) at 13. Mo Owdsu bac! becorre
rrustuated and deubtial whelher The attuny fitec his
idwvidual motions /o:ewow@ On ave of e couirt, A
Dousu redd ihe metioninto i rocad, 'THE DEFENCANT
T have @ mution to dischagge counsel. THE Conr1All ,7_9/,1:

10
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Mr. OU.)UJL,I?‘ fd

THE DEFENDANT. The Couwt Jppe cointed Mo
Goldman to counsel me ... His" dsSStance
1S mahcious.

" //Y/c’, /Go/c ?CM hove /c/bf)e/ (ittle. or /)(é//f)(;}gd
0 7€ Moie ec Al gle)

2670 P gnj‘ 12 lf?//\g/f)/&f %%@ : ij £ 87&,
Allgat ’\nJ c?calm” Im /)Wi?erOu /olice
C/O//J ”QCIJ /O’O bi79e

. The attorn Cegj S Spent Over The
Six Mon [hS (Wi unc 74) man contr—
nNuances he Sought ; uut&c/e eﬁﬁ@
Wil irform me ke s read. 04‘ Flé?/ v 3
[at] the omnibus /’IearmcS‘ S dJon&Q Yns

g.)SeCuéo; /S 8. Yj witNess Unavdila ///@
wu Go dmfvn will e the cat for &
[#%) (:1:’)(/(?’)66 80:9 wilh }(’f

¥ This 15 0byous f&l T Lunc /V/” Galcma
a, mc T&/XDJ‘EICL«CW % Keé /7 Cv/mfge-
al cons bfm, ﬁomec
mczm%% what L Vice 0 e my J
dep,ensa as 1 we were in 1ridl and he ujéd

pm)ecutur

Tve bc, e VeyY Cor)ce’»’)ecl aboyt hes
L&},&b//n/‘t% 7 U.,ueu Ihtn s attorney

4 @

For The C&u,w record, Je,f 2y B
ga/dman s fired. NolDing cone 69 /L//e)eotec/
hHis 5){[0 Y)EU ) ;/7‘6?/)8/& 4

RP (oe/;tembcr L6, 2Lo1y) at 13- 15,

e Coupt. But as Unclecstancl /C Mr
Ga(clman '/)83 been u')CO’hmc ﬂeldento Cﬁ O presare

/hm/ﬂ rhat . .. .n n')t qgclment f)au,,c

/~ S n =
ﬂ ména«ﬁﬁs/ﬁ %{5’553? ca)a af) : C’V'

eveiral n’>on )d‘ ere /on ok
who w0u (g Afor &}Nu andl 59
rhe motion J€o0 disc JrQe ,5‘ dem

AP (September 2.6, 20. fu)c)é 6.
11
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A\L)B:‘D, fhe court d;d not exp/ore /'n to Mhe /ésue..f- rc'-)::S-ed
(;or)cemiqg counsels Response to Statels Motion to
Join and Simply put he onus on Mr Owusu:

3. Mr. Owusu made kwo Leg'timate Aeguesés

For Self - Aepresen tation on 09/2.6/201
and 10031201y

09/2.62044. At this omnibus hearing, Mr. Ouidsu
F“QC/ue)CC(J to ,oroceec/ /JfO Se. R/’(Septembe: L6, 2.011_,)
oL 15 Me Ouwdsu unequivocally and yoluntanly asser-
ed his rignt For Jelf - l%ep’e)er)éatwn ancl he ¢licl $o
hnowingly and mte/lUMfIJ ancl 10 2 C:melj fashion.
Id. ot 25-26. The court cleperrec Full/lg on Ihe
motion and orcered Mo Juwdsv o come back
“Next Priday." Id at 26 The colloguy was a3 fFollost

THE CQuRT, Jou're /):e)d/ed Lo o pro Se
wifhdut any mterrupt/m in Thed'tdai datef

THE DEFL:NDAN; T w//;bpro eed /JFO Se right
OOM,PJQU qet rid .»,;,lJ Ancl L'm 7ot
Lequilvoc,ai i am Ceréom

Tie COouRT: You understand hat gou woulel be

proceediog pro Se dnd you would /%7!/7@ No Counsel,
but L would Not continue The cade .

THE DEFENOANT: I am certain, 45 (ndeed.

THE COURAT, Jeah Well, 17m) mc to e you
SLeg[) 0N /773 We'll Tallh ab t;Zeé /C Next ageek

,Ci’lCc’)J

Ipart of Ihe ieu)x d :,JC) Cfa/bcrlbod i) A manner
I£ M- J,UJJJ was caf l'\l/)c OYei )6 (é)u, arx! 1heré (,Jefe a/,\u
SomMe J)(,//IJ fFO/J‘ ris? Owdsu Asser t8 1hat ’?/ﬂm(h frus-
Fuated pedicl mot talk over THe court-

12



10

11

12

13

14

16

17

18

19

20

21

—

ecide Ipat. T [hougnt dbout /3. 1've hacl

[Fe (35t monTh and @ half to Thinhk About /L.
AP (September -6 201u) 3t 1.5-26.

310/0'3/2014. The court reconvened affer Juc@'e
Acgers dleferred ruhig ON Dwusus motion to go pro
Se . A{‘fét’ 681:5815/15‘5/'0‘6/ [hat Ihe @ue,yf Jas u'OQQ'LlluQCOL
/wawénj Ol in te//;ge/)t, he court, however clawal e
motion &S unt/me@ in Ihe courts dulhoed orcler, /T
Stated.

M. Dwusus request is uptimely. at Gosc por

{L-1-02092-5 dnd Lu-1-01358-72. These Cases

dre on_Ine eve of trial. rlis request Lo gu pro

3¢ is Denmec, The Court will consider “his

requedt in Ihe jowed cases 12-1-J2366-9 dt

a @ter time once (Re first trals are Complétal.
Order On Oral Motion for Fro se Shatus, Appeadix B.

This case: 14 -1-01308-72 SEA Was [hen ass gned
b Judge Dean Lum. allbduchy rigl cic ot commence
until 10122/ 201, Appendin C. At e conclusion of
the trial, M= Owsu was found guiltyon 12 counts,
cp 100~ 106 and 108 - 112, dncl Sentenced ¢oa Eotal

C‘/’T-fE DEFENDANT. L clon't neec anymore time o

3The record For 19/03]1204u, Ihouwgi) emphasized 1o
Mielssn Broman & och, it wWas neved orclerect. Mr. Ouasu
}Cm}::g, w@rraa\cj{d w.ih CR Keanedy {o have I heanoq frans-
4 Dasoite clenging e Fht a3 untimely foe cagse
Numbers Lu-1- 01835572, Jhe Couct Jate AllosSec Mz Owoidiu o
ppresent umself [n bt remainder ¢asts: Shnitly fejoce
Jpe jay rendeed cqulty verdicts iy This case: 1d-1-013042.

.

/»g. o r2preiinted hmstlf wilb mo S50 of clsciplive behaundh
1
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sluse of drssaStispaction vp counsel must show Good e

of Seven &)«eanj e pr,‘son. (f)g\)u.}u appea/e(/.

E ARGUMENT

1, Rights of fhe Accused

The Constitytian of Ihe Unitec/ States
Amendment 6 provides in part.

In all criminal [):’Mecuéum /he accusec!
Shall eajoy Ihe rignt €0 ... The asssTance of
counsel for his defence.

S,m,/a.lJ [He Constituton OF /he State I/\/aS‘/nnflcun
Article T Section L2 exp/,aé(J provicles .npafc

in cr;mma/é)rouecu trons, The accusec snall
have The mgnC to dppear and defend 11 peun

92, The trial court Erred in C/B@:Qg Mr.
Dwusus Motions o DischargeCounsel

Bnd 4 pOIm': a Substitude Counsel

de FIV m of His Sixify Anendment
anc AgH 'Com‘ Art ection 212

WheTher to grant a defenddnt’s request for
Sulstitution pp a,o/»omtec counsel s a matte addessal
£o Ihe frial couls discretion Scafe v. Schaltes; 1u3,
L. A 258 267 177 P 3d 1139 (2007) H def-
endant seeling  Substitution of dppanted cotinsel pe -

Such a3 Cun,[//(;t op interest, dn creconcildble coy i
iU
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or 2 canplete breakcocon 10 communicdtion. 7o 3t 267~
6g. I 3 0ol enough That Me defendant pas
lost conpidence or trust 1n cownsel(. Ytate v.
Stenson, 732 Ja. 20/ 668, Guo P.2d 1239 (1997)
The clependant ancd counse ! must be ac oclds as ¢
prevent [he representation o an adeqguate depense.,
Schalter;, 143 L. App.

When féw'ewi@ d trial courtls denal 9f a
dependant s motion[s] for Substitution Of dppontad
counsel with whom  The depexlant clarms o have hacd
an irreconcilable difrerence, an appellate court
cnsicers (1) Ihe extent of Ine conglice, (2) fhe
gdequacy Of Ihe trial court's 1nguicy 10t Ihe conflice,
(3) 1he timelinese of fhe de,z“mdangfs motion f07 Sub-
Stitution of Counsel, and (4 ) [he efpect Ihe corylct
had on Ihe irepresentation provided. /n re Fery.
Restrain€ dp Stensor), Zu2. . 2¢/ 710 72y, 76,
P 3d 1 (Stenson ) Schallec, 13 i Ape 270
/> /he Q/ﬁ/'ej’eﬂfaf/})n WJag ddeq‘uﬁte, p’e\)ud(ce mMust
be shovan,

As enumerated 1n Stenson 1L, /he ractors g tral
Court tilizes (Lo delermmne iuhefher to grc’mt a Sub-
stitute  counsel [ 177 P.3d 11yéd are " (1) e reg-
ons gen for he dissastisfaction, (2) [he curts
Own evaluaton o wunsel and (3) ihe efpect of any
substitution upsn  [hHe Schedliled /;roceed)@f. 7 Ynsin
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7 L 2d at 723

a. Lrreconcilable Conplfct

The repusal gg M Goldman €o en
ina mohon LD dismiss and deé a /

[r)‘ﬁ(gg?;hon ﬁeﬂ—?‘z U’g’;nlfgp ounse(

One Of [Te reayns M Lwisu gave for ius cliss-
tispaction wilh [he dppomted attorney was: “In my ae -
fense, he has Mo relevant ye mation Db\jecfwzcj to Ihe
State’s motion to join cduse numbes 19 - 1-023¢6-
 SEA and 3-1-14221-6 SEA." Hppendix A, pq. 2
ﬁiaﬁ)e' Go/c/man hacl DbJéCCEC/ byt his f&.\pome
¢)>z‘em.b/J Cmtmbuéec/ Lo The Statels request. “The
above pact pattern is K’J,D/cd/ For an indiiclyal
comm,thq( /he alkged crime." CP L2L- 2y 15 3. (under
caise no 11-f-02366-9 SER)

The roet of [he 2013 p'/)[ormat/on was (hat
“On 10/ft]2013, Ihe defendant used IhHe jdenlity of
James Pdnkey €o dttempt Lo cdsh 4 /ur_ﬁ‘ec/ check.
States Motion to Jnn Jfpenses (o7 8 Consolclated!
Trigl  The srate had requested bail .n e amaunt of
$20,000.00. ApPencix D. Fuitne; ‘more, The State went

W

3 The States motion €o jon wWas A2t [isted /in me
(,18 hl papers. ﬂe orones to s mMmotion Wl be refecied to

name.dnd /)d € NuMPLer.
3
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bepore \Jud&e Kessler, and underlied [His @5 a new chacge,
(N pact. fo fFind M Owasy 10 violation ¢  cadse
pumber 10 -1- 01366 -9 bail conditions. Ld. Miskadin
e court increased fRat bacl from 310, 000 Eo
$ 100, 000.

ej_'q he face to face uisit, Mn Quusu and M-
BGoldman reviewed fhe governments chscovery and
(kamed  That Uwusu wds 2t [he suspect cepreted 1)
the RankK o Americd Surveillance /maJeJ COmm,tt(Qy This
crime chacged, /mat s, 19 Theft 1] cause no. 13-1-
15221-4. Mr O v fhien reguested /hat a mot:an Lo
dismiss  [his Information Supersede Goldmans response.
But sard Goldman, “MNo, T'm not 493 o That" st
repuqfeu{j Ashecl Qoldman c¢o Scheclule cause NoO. #
12-1-023€6¢-9 for 9 Zja// reduction hec?./mc (/n his
2012 a5, The bona had been mcreaoec/ . because
he committed [ARLS new (i FIMe. J/ /)ﬂenc//x L) The
Attorney oppasec and Saidl, "That 13 not NECLISATY, i
NOL §onna o Tﬁat.ug |

The repusal by appomted counsel for a comnd]
defentant €0 present a depense Cleo cly Unsvppor ted
L .y [aw or ,)rece(/mt ches ot cmst/wte d Meritoroys

y

M

—ZAs vrdered b (,dwé M Jwasy e
ace €0 Fa(/e \/IQIL DJ#_ he 67 torn Seeq ELF_?LL" C% 2&‘14)
t 7. M= Owdsd Naver Inge ef sk i £ talk w1
attorney. Unlihe Schaller. (he court held [hat de,cenaanz:b

irgrwa: Eo talk wilh) he aﬁpmg dd not cnstitue cmm Braddam
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redson Eo have counsel dlisl’f?I‘\S\SLC/ er FQ/D/:?C&‘/ A cr:m;'%}l
defenclant may Nt rarse [he 135ue Of @ /)/D/%e, /,GJw
invalvement i the came anless There /s 3@ train of
PACES ancl Circum3tances which tend clea'/u to /uumz‘
to Someone olher Than The (/ endant as /7)6 5u//ty
party. 1 re Lo 123 L. 2c/ 296, TLe 868 P2d
835, [17%) Mak, 105 Lin. 2d ot 716 - 17, State v.
Moupin, 128 0. 2l Gid, 927- 28 G912 P. 2 B8
(1996).
On 19/20]201i when 9rantec/ pro se Status for

CAUSe Numpes 12-1-02560-Y and Ay - 1-02042-5

- Owdsu moved to dismiss the Infermation pn ac -
cdunt hat he I3 rac a/@j //FDP/LQL/ ad not [he &us-
Pect C/(,/)lCCEC n e Bank oF America Surveillance /M@@"

Certified photos of Mn Owusu and still photss
Of e Suspect depicts two difper ent b/élz/ﬂ
males. Mo Z))wuuu has @ rmole” on 1he fore—
heac! just above his (Uht byebr ow

The mote [hat 5 dppaent o "Oosu Dol

pPhoto axl O/WE)/ :hato u absent on Me
‘Three of Ihe J apect Co Stils from
Bank Of Ameicd vickeos.' (mtema/ cloxumentation

T The gtboney was 80 hsme /7)%& Me, Dwousu Filed
1923 C Ciuit ﬁ? ht3 Complaint st See uwuéu Ve (510
County Syperio” Coart et al Cbe No. Ciu-1357- ASL-M
M Diusd Sdugnt an order from fhe District Cout €0
Jdsmiss The attarney. The attomey had refused to w.mdraw
B M- )JJ«JS uub"’ uently have su<ed /ﬁe Cit

1!

5 Bclleme, For pale arresc, fASE jmprisonment, Ondjﬁr)u}]l

Dyciomietion, See U.S, District Case No. C’Z? 1606 “JLR -
JEP. v was  grckered 0N 03] 2.9)201¢ '/Qﬁf‘j i

18 O30 Marnal to sammon hRe [z Eectives.
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omitted.)
Motion aad Ueclaration for  Pretradl D/smma/( 12-1-
02366-9) CP 100-1u2. On O4[15/2015, Ihe prose-
cubor Ms. Giieve conceded and chismissed IS infor-
mation. Appendix E1 |

Here, 10 Light OF existing Washington case
jaw 0N fMis Subject, [he repusal by M Goldman €o
rile a9 mocion to dismiss fhis  case and set @ tail
reduchon hear mg Was a meritorious redsen Lo
have Counsel dismssed or replaced. fnd Goldman's
refusal Eo Set forlh  [hase ,ec/ueaf.s /D/dc@[/ C/@’Lé,x/@/)f
Al counsel At odels warranting Substitution of
d/)/)oi/)‘éec/ counsel.
i, The CrR 3.6 hearing was critica/ to
Me. Owusus depense and proved that

its omjssion and Selp -o’ NS
A Counsel LRS Spi e/*uf

fnofper reason /V// UL\}u)U WJas Jteadfast 17 s -
g g counsel was due to s Self-Degense " Theory.
ge(June 20, 2o1u) ot 9. (encermng Cduse No- 1u- 1-
D2092-5 JEA, iHe State c/ﬁ@)ec/ Moo Owusu vl
Awault 17 e Ihd degree ! "That The defendant o
0Y27) 20w, dicl d33dult” Ben Aichey, a (aw erp
engorcement Officer, CP 41 -4y, Upon arrest, fhe BrD
detectives James Brach and Rl(,?e_/ a,up/(ed UunNiréd. /)a[lg
excesSive porce [hat resyltedma Contusion €o I

19
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Jwisa’s upper extermity, 1ndulged to beateng him,
resulting 0 Severe abigisions unte his pace, M
iy Was rushed o fhe  JHMC Emeigency tonece he
w5 diaynosed. Thewdpon, Uet. Richey falsgrully a/Lejec(,'
"Darich gz'abbed u/)"é_o My (9604{&1\3 L, " As e /7&7.%’.
of e d3sault 3. ihe chelor's regort alarmed hat s
matter was purported to .mmune tofh fhe cletectives
prom Mo Qwusus potent@dl cvil claims. Here, at [fpe
case managemen(: hearing, Mre Go clman aas dsserting
g Jelp- Depense Theory.

THE COoGRT: Ancl whatls Me natue of --

Mp GoLoMbn: .. A Sely- defenie agument.

THE Cout: On Ihe assault 1) e Ihid degee?

MB. GOUDMAN: That 19 correct, tour Fenar
AP (June 10, 291u) at 9

IMA. GocoMn: T [ell 1re Fact of he motter

1S v at i3 3 Self-defense e .-

feqard ess & The States andlysis co e |

clepense a(ame/)é, iC id /193 o pMe ,&'cJu’.Sw

rights Tha /7@ /5 _ch/é (o ,0"2-9@/')[ s Jé/f—

depense case o he juy,
AP (June 20 101u) 3€ 11, ‘_ -

For 1) d very redl Sense, il was Never Mf. Avudlf]
depense but, Ipe state's assault €ase could easily and
prpectively be proven by The Strateqy of Self- derene
Td.

20
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Irectipied fhe Language. Por fhie order 00 Umoib.s /‘/e&r/@
dated 10/22/201; " The general natuie o [he dlefense
15 police brutality [general clenal — defendant 15 Nt
c/afmmj self- defense. " Appendix F. Moreover, Mo
Owusd moved for @ Crfi 3.6 hearng Appendix Foo sl
a moton eo disonss The Assaut 3. CP 68- 166.
Tnou9h e motion € dismiss wWas dened, the
Ceh 3.6 heariny was criticg| to Mo Oousa’s defense:
UUDGE SCHAPIRAL T founc! hat "two dis-
Eint thiacs 10 Detectve A (chey's test iy

bepore 1He Court Are umprobable,"

MS. QARIEVE: T fmah mat 15 a1 13sue for
fhe yury-

JUDGE SCHAPIAAT This Goes (o [he heart of
frre assault 3.

MS. GRIEVE! ,.. One Of Ihe remedies 13 +.-
Suppressiva Of Specfic evidence o {o
disomis. Osmissal 15 @y extreme remecdly.

JUDGE SCHAPIRA. DAy, T'(] just eliinate
he cletective hen. flnc‘; we'll'see f you
can proceed il your (Ase. HE cannd
testtfy dbout Mg 1)U Y

Ms. Gaieve! You're essentidlly clismissgg The
a853ut Chaye 7

AoDaE SCHAPIRA, ., That 19 /?y ru/cl.},,

24

Unce gfcm‘(’,ec( pio 3e (CPQ?_?U/U@( No IU‘I"O?.D‘,Q—S)/V},—: s
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":;P(/N cch 31, 2615 5) 0t 100 - 104 (U e 1-1-02092- 5/
-I

1

73658 -2-I).

The Suppression wdd critical a5 The jury found
M Owuse, NoT GUILTY &f [he fdssault io Me fhicl
.dégree,. CP iéT. C;);vt.'a‘-’l'/j, /f/-t Golclman hacl 1acheatees:
“AO motion Lo ‘Fupffr@-iff evilence pu‘muanf Cu 3. 6.
hearing shall be macde " Apf'eﬂ,d,x G. For witrout g
Suppresaivn of [he debective 5 false Lestimuny, 2
Gty verdict wai prhely. Mo Qoldman’s inadequate
and malicious r’ePreoentaé/Jﬂ i IRe gssault cdse, (s
camiecd oyt in /‘:)U case: fiu-1-04%30E-70.

s e

i Mr Geldman conspired wilhi IMs.
Grieve to reveal Ihe attviney-client
communicafion between himand /M.
Duous
I he motin and Declaration D/recézqg Change F
Attuney, Mo OQwusy stated fecein: "There (s 8 cunspicacy
herz; [he /Jué/ ¢ degender 13 u’)/L dpponted Lo 1ovests -
gate me, 93/0 haowled Ge, arxl ,Cqu:d it por ///’Jsuut/m
t/’ 59-55 Pc. 2.Q%. Dur /09 e vivic diovire Jrocess O
{oja2 201y, /V/ Goldman, upon 11¢ State’s reguest, Sei zecl
M. Owusu's nobes /rat he had bees mahigg for bim
i~ ”ecec(@ fhe jury membery 1hat he pregerrect, and
IZ/ mm.ng e one he d;d)f ///H,’ /%P(Uéfl)bef 0,
G01) 9k 11, Pretevaally, fhe state alleyed (fat M-

oy had tahen her Eral brieg cut g 1he courtroom.
12
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D ' [y ~f 4% ,,"/
N Jwdsu wds Giyen upon fegaest, A Copy ol 112 stdtes Crid|

brisg by Geldman., Mo Gwuse had been crﬁmmumcahlgg wilhh
BOU:’}:@/ duz"‘l‘ﬂj’ [ne viore diore b&l Notes, This ¢ What [pe
scate wanted. These Motes conswsted o Ihe prospective jury
members which M= Dwidd wgs c/}'}’ecmj Loward s he panel.
The notes alw censisted of 11 t’ermgatof{e,,; for [he Stabel
[0 NeI5ed. /]ppendz} H.q M Geldman Ui Ihe state's
requast, seized and revealed tu e piosecalors [ M5 Gireve
and Mr Marchesanod [Pe notes. Id.

M3. GRIEVE: L have seen [he, depenclant be[o-
tahing Notes oo L hosd earflier é)da«j he hc?c\r.j
tghen’ notes wilh witnesses names o7 Them and
depense counsel brought Jpat (e Our aention
ond redacted MHat //Y;/’O:’/VIBEIJ/) '

hnd [Aats fme stateld concern. T hoow
(he depend@nﬁj Leen (oo /quﬁh /7‘7—@4]'(1‘,’9
Information Sneets, and defense Ciunsel's
been helppal . ..

MA. Qoeoran: .., Su 1 earliec inIheday,
M= Juuda hacl written down $dme 1dmes . ..
'/'72(?4’6 %) ,3/ _/: i_'ju’ejj ;S\/’)GI"C C/l:.S/_JLf'(/LE s 4 2 Mz’”..
Udsu has 3 (o€ of riea/acte!c/ dis ey i

fus pusiessivn .. And Gou v, Ihe rish
heie for i ('JUJ"’,‘Q dcCess o ua).@/(y
all Ine popers ne has dnd 0t //u/j( arl
Lo Cabke NItes 1 Cure i e pirveeed s his

Ly And T Think he gets Thdt at s pont!

TitE Coudts [)UQ.\f)t mJC I,()"i)fl'./.,ﬁ‘,‘){f i) o

Sialh Amendment isswes /[ Lz actually never

Came Accuss (his. bul youo hosw. THe fact

13

qurmn Jihe Coucts wnamuchion OF [ne 3(Jte Lo |
eturn Moo Diguiaes AoteS. e stete wohhelu
Ine central pact of [hL otes éd Never reluind
T an Fulls Atlache «n ApPendix 1 s all M oudu
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he's been tabnog i dun noles ... he sivuld
A hase who e LWC/)ech ae I m(‘/m"‘?
Qnu' B hiowe hiw to prepe dng hel b,
Artorney COUlds examine. L don’t /’W/u bl
}) Ny W Ll be able ¢o C/« Hat (niless he
{,uJJ (]LL@ to C/luu,(,fJ c)/%/ MENISIC (ze /

name. s v( he /JLU/)L€ Qf/()imot h:m.

gl/) (,Jh()Lf} /77& JCC}C&J /J(/Q[L‘//’ H ‘Lj AL
/DVE £ A refinement of 5035 ¢ J)ug7

Ms. GRIEVE! D (e)nje COWUfI T think /w&
one a ver o 9) « ol ‘ce
wWhat Papergﬁr/ﬁ Gé\)ue,fﬁ?:S/CcJurtréD !

THE COURT: /nat being saidd, L c/on't hinh
I'm gsing to police e defesdant’s persoml
Nt eJ H’?)l/?h /736/6J 62/-J et{ﬂ Q‘)(" cf){(juﬂ&)
[rat -~ IPats pi u/i/é@&/ worK product.

ArlOctober V), Loty)at 11-4C. The /;rw,zect/u'e Uy
Meni e s /ﬁaé /\/ . L)éuuud J/?[lé(/\)J[eL (CeiE Sub.s&/u&)f/u
sz);,uec Ly [he /JFOJe¢LrC/‘L)/) The OH/&/{/)(&/ counse !
L) Wl Iguu)cj 0(;”7/“')[ Moo Owosa,

1he hu,z ene CUJ/ r L/bmuec mat 2 de/e/x Qm
Linnot recieve epgective representalin Unigss he s able
b Conse” ol s a(f'f‘@f’m@j N Lnvale. JStite v, be;g,
G ddn 2 ol e el alh Stare v.Grangeki G¢ b
Ao 575 459 Fo2d o1 TN Convickion can stand o
mactes how cverwnelmoag e evdence of guilt if e
Qecuied 15 clened e effective 9sisldage of counsel
Camj ac 3c. (’C’/'L't/)cj GI3s; e v UnCed Stares, Yis U 3.

24
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60, To 61 S Cho w3l wet 8¢ Loed ¢80 (1942)).
The Motivn /it

Atterney wds )ub:[aﬂu_?/ feilh and shecld hove been

j‘d/wcd HL@:de, c Owuiu’s cowictions must be

reversed.

Declaration Lirecting Change of

. The frial court’s ﬂﬂkﬂ_g,n to The
Conglict was //)/Jdec/uc?fa

//\//Nﬂ d defendant rdises @ SLU?};/}L//] SULSTINtA!
k,wvu/Ju?/L dbout counsel, The Jddcm "y a0 ub/,(},;mw)
£u /r’)u/ul.c /6df{’/u’§»/)/u /l’%.d /hHe A 765(,((_)/ O VN (/% d(/é/l/*}")('
- ssasti Fctron, HurC 557 /= 20/ of /L) SEE s
hudson, ¢ 86 F 2d ¢ /26, €24 /(//7 Cor. 19¢2 ) cerc.
denecd ¢t (50 916, 103 5. ot 199¢ T7 L. pd Al
2¢s (79¢3), dclwarzer /)&(?/J.:} T ,,'9@”; B
counsel -- The r/J/JJ(/(CJ role . Hacy. L. Aeuv ees
652, (19¢c). The (rial cout must mahe [he hid o
/"7"/"(""\—.9' [hat ﬂ"ht e /76 (/e? aelant 5 T1550¢ CISEAE 100, ,,
Ltrust, o concern /ﬂkuwﬂ/oﬁa £l ¢ ©24 7oL
I8y MdsT Le pn Me.récored. | (Gl SeTv LegHat
. 1320 (€7 Gro 1991)

12 0. Eocl STALEs v Hcteize - wy]7 o4 ¢y Lio /- '
772 (97 L) Mhe (;/c{‘/"{?t')(/él;-.? 17/'(::_/&;" foat cinadl o b
i (//:',f \._{U/-J){'I'C'L/'ft'f (i 8 7///¢(//1 (fC (,a’uL;g/ A iE S !
gl e D Amendpien’ //</>v o Lewn ¢l The Gt

G173 13

u’f /:}"/':f‘.l .L}/_, /'- QL_I/'E;,’ //’,) f //’)f thistiic / Lo ( C//('/ r. f I?i’-’jfie ()/7

2.5
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alequate inguy and faled co ricegnze material bieak -
down 10 Lidst ancl comm i catien betwé ey défendant
and s courb-appented attorney. Despte e ind. -
Cacions & an irrecencidalie cenghet Letieen defénddad
dnd The atrorney [he courl denied defendants regueses
fue @ new Ateorney on /f?:au UCCASHIONS. L)@)Jéﬂu‘la/)v
stated fha £ he ang Me deronted counsel V'were NoE
Gttty @lag, ees and RAC Counsel had reacerec tu
S def ex)dan for 195 years .. The gppanted caonie!
Op/)m.\ed’ dependants mitions , . counsel vp (’/)/L«/ Calied
die want A Lar and So jj&s[éc' /Pat e r)()c LEer)
(oached by someane. The Cart of fgpeals hekd fhat
Irie clisir LC cout’s an W5 0N wunsel’s conmpe eledce
Q/}(i (Ju)(,/éu tu /(./I de@ é)J , 7(¢ fdp zﬁ)e,/ﬂ?[/w') I )/7"51
1han w”) /3@ seatus andd L/J7~£ o [Pe Atlerney - clign’
/”6’/3&"‘/@);5/‘)/% Locts ﬂ?!)/-//dé,tc(, //)é (.M/d [ o A/ /zgd,
(1) Reversed Me District qurt's @Al or buws of -
crdant s putioe Lo Substicude counael, ( 2) vacateo
desendants convictions and sentence, and (3 i feranc!
for jurlfer proceed.: [k

The >7n’e /; Ffl/ fiece. The riar (owt Fdrled cu

relce zec materidl Ciedhilowen 1 Cros T donl om0 I

J'
Leaoeen M CwaSu anc! Mo Geldman M Cecdod

, / , { ! ! , ; .
Exessed’ “This 5 obviows thar L f-//)c/ M Golcinian

J/C/’-’f)(e /20 //‘l‘(/)‘-*é(,/,/t_/-z,/l L Ihetj- e 0 LvV)f'ir)ﬁl’Y)t’r‘}u. IRt

g 4 ’ 3 / [ fY N, - ) ! e G '? ¥ "r’ I’L( ’/.’
Qe/th por Ll doLe) At ld. e Couasel Jdpénl T
16
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Aocl L ks he cots hat afF e ;f;‘;ad):, ™ ({/OLKLDEF
272, Lofu) At 13 The Cout (tsels stated. " 1've aclually
NEVer CAME Qcross Ais, e, ac 130 el T resusedd
Lo a///yw'/w a c,/}/[erwf at'_fomeﬁ. 7778 trial court fm'/ﬁd
tv i“ecog./)ize materid] treahdavn i crujt and com -
municdtion. Mereover, IHe Mol Court’s em=iasio ¢n (Wi séls
Camzplence (odo fr)r')})/dcécﬁ (N cauvse V. ,1u'_(-* v2042-5
2., Ihe Lily B d /‘7&7;‘;@ wds critical o MTDissa
g‘/e‘,l{,/)-;g and /QFOUQC/ mat ;t S oomissien aad Self- deresse
Iheory by Counsel wds Spn ¢ Gu g Mt',*g‘cbe‘;',' fre refusal by
Goldman (e €rgaye 10 a metbion (o dismis cause 1. "
(-1- 104221 -6, radlher A R@J/JJ/UE v e LA clensedd.
Whereds Mr Ddsu 9 /aj,wan ( by pre 5e), digued [7es5¢
motions succeiiully. Now. Mo Geldmans molions, fror
ey dspect, argued before [Tie #Tid] court 1) [hii (!
(i-1-0308- 2 SEA was envied. Erroneou&(g, COU"/)d‘e/ Gas
not competent. CFZ AP(June 09, 201u)at 7. And discharging
Counsel would have absolutely Led to difrerent results.
Td. The demal of Mr Cuousils motiond ko Substitue
coungel ceprived him of his SiX h /Jf-ﬁé-’)cfme/)(: righ{ to
Cffective assistance of counsel. 7his Court Sheuld [here-
fore Reverse and Aemand M., Qwusuls copvictions i
GeeorcIce wi by Adelzo -Gonzalez,

/

v. M Quusus motions yor substi-
tution OF counsel were Eimely

“ ) e — e PR ) T R o togd "" I YA [2Yo
Mo Yudsd o fordt pstion fur Substilulion of fhe
. L oA . . - ‘)‘_, R r - o P 4.‘
(/‘Uu’;“{i &/:J)//gf(,?t'éc'/ (:,(,q_//).)lf/ U l(;‘f]f. /L/i Z«l TN T AT B U/., J ZJL#
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) /e/‘m;mmj hedr | Iy Next o 0cltTl 2oty 091242010
70(1 [f/;ﬂ It and e 9 ;)Ezun i, edn U)Mue oL
Attur r?eb! ) 1u/ Lj/,lu[z,, _)(,,u,g? /58 Ju"\()f (,L,,,L Sl ui7) !
/'/)'7,:.:7,’)8 led. Theresee. M5 Ll motions Lo descharge
counsel fer &F/JOJ-’)CM&’/) tOf A svbstitute cocingel weie
made Eime /J

3, Mr. Quusus Right €O Selp~Representation
wa&un us\znfeably %emed 8nd Hi8 convictions
REC]LIIF&S’ Reversal by [aul

Aauma dt‘f-@fk/«?r?(fo Naye an L)A////(,/b /’/u/)/ Lo
SRl —/?e//,z)mmum uader he [dash ﬂu o) Q,muwt/uy)
ancl an «mhcit rry hE under  fhe M/ﬁ fimendment e
fre Liniced W& Corsiitution, WAsH., ConoT art L
Section 22 ("1Ae accused shall cqpped el décericd 1.
/5’6/"5,»'/7“,),' Faielta v C;“//)./-"(/?'/?/(? Le 22 (D f{@ <19 G
SCE 2525, w5 Lokd 2l 62 (1975). //»)rf-bz*
1) 3 ﬁu/)((]reu ol fhac it Qif i clhd /L)//[t i ety -
e cal 1 /()(,[ on bofh Ihe dey u)(/mf ancl The adpui -
Eration e }LL»(‘C({ J/efu] /22 S.dE g Yo Sl
)5 ), !Ldéc v. Vermillion, 117 Mw» e, Cud, 51
Bl 1gs Lo ;\A CThe un o /,';ea' clenidi = (he L /J'm
sed hz requires reversl widte v «,Fr"[/),:a,"), 132
ok 2l (6S, JAT e o2l 12737 ////7, ( n;,,/"?::b'..i

Z)Uc‘/@d
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ll2e; 201y) At 25, Furiheér c/a/eftra?n;@ D\L} Juc/\(j@

Lhen a dependant requests pro se status, fie
Frial Court Must detemine whelher [he requiest (5
une(/u//Jca/ ancl Hme/\cj &'emm,'zsz NEXY Zc/ ot
37 Guo F 2/ 1239, Absent 8 /Smc//f)ﬁ hat The re -
quest Was equivocal or untimel;, e Wt must
cletermine if e depeadant s reguest s voluntarily,
/%/)&wmj ancl fnte//@e/)é, U;u'a/(uj D\u} ca//ayuy, Faea)
p22 U at 935 95 3. Ce. 2525, Siagce v. Steg,
104 ash. 2 714, @81 P.2el 979 (1994).

Mo Qwusd made €wo Leg;t:'maf‘e motions €0
represent himself on 09(rel 201y and  15103]2014.
Thuigh e court deferred (LS decision on Z)‘//?_é,
he renewed his /’&/uéfé on 13003 { When) e ceut
reconvened. Assuch, Mese motons must be nsideed
Seperately. .

09/2612011, Jwusu § motwn for P2 de Slatus
ONn 09126(201 1035 unequivacal and timely. As Jucge
Rogerd ahed it " AR you reddy "Zg joreceed L',‘),-,‘/L'L((~"
any interuption (0 e fral coce 7" Ddded ansuered.

! Ldi"//p:'dceed rzght NIV if You \gef il O Mis g4y
and I'm not equivaal. 1'm cectan. "B Septemper

ﬁojem also revealed hat M Owdse vlds 0ot askine
3~ YO ( ' IR '—‘il’\'(r I /17'?& . e //./“"/
fo d contindance:  Jou unclérstand AC ... 1 woulc
not continue e case’ Qwusu answered. 1 am
certain, yes, incleed. Hp (d'eptember L€, ;L'Jiu) act

19
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2 Frial court Merefpere dbused i€ S discrefion by failiag

n5-26, As [ug motn as macde at The omnibus
hearing, e only conclusion [hat can be drawn 13
fRat Qubsu's motion was bofh uneguwo@! and Cmely.

The motion was also Mawx and mtelugent.
Heretopore, At [he J6(17/2o1y Dearnng Mr. Golciman
had ncheated hat he had d paralegal apponnted for
re(/dctv@c d/fcoue@ for /’/,:, sy, /?P[ June {1,
n014) 3t 8. Heebo, Mo wudu lal receved /he
overnment discoviy, ;f:gw'eodec(’ i jnd now had
/ﬁd.Clé /jO['JI'MC?fI;?n on s cases. 1he ﬁ(‘)plé.’_’t’)n’)—é/)t
discovey also incluclec! conputation o Mis Offerdler
Score and e punishment he was facny. As such,
Owisu was Ao Lc@ e 1n Ihe dach but anclerstaod
me very charges dganst . 115 s haowing and
/ﬂf€//lg€/')f~ | |

Houweves, ine court cleperred rulng. Ep (Septemter
¢ Lo4d) dE Lo )

10/08]2.011). Jwasvl Second (egitimate reyuest
For pro se slates wdd Unequn/ocal, ém?cf@, voluntary,
/lfmmoi-’\\cj ancl mte/l@mt, and [he frial cou € 4/_1&/
advance notice. R (Sptember e, 2014) It 2e. 1he

L9 grant GuWudu pro 3e Scatus on ,19/5)3/201% I's
sole redson /5 Mhat " Tins request s unéimely "
Drcdec On Oral Motion for oro se Status, Appechx 5
As Odsu’s metion was made at [he ommbulS hearnng

20
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andl unaccompanied by a motidn for @ conlinuance, fTie
only conclasion hat can be drawn 15 Tat Cuusud
requests were £ 1‘0’3@’3, As such, he frial court erred
1N en éei’/.f?j Ihe order Of .L)_/03/2014, C/éﬁgak@ M.
Jwusus motion to proceed pro se as untimely.

Tn State v. Verm/lhon, $oprd, Ihe def encldnt
chargec/ . T Robbery a‘r? fhe [t clegee in e
very /«3,'/35 County Jupertor C(;urt., requgjt.ec(_ to |
represent himself. The trial court, denied s rguests
7h/'s very Court of Appeals, heanedly J, held Mat:
Trial court was required (o grant clefendants
request o exercise his right éq self- regeaenzfgh@n;
where dependant made reguest Ljastd six clays berore
s selection. Vermillion did nat reguest nat Ihe l‘f/a/
¢ continued, and he was ceourteous and rey/zec(/‘u/
to Ihe court’ Thus Mee was N0 indicdbion hat fus
ourpese was Lo delqy fhe fiial or 0bstruct e orderly
imictration of Justwece. This Court reveised
Vecmillion's coaviclions and remandd o a new fria/
Lecawe e frial court failed Lo u/m&/d M vermilhon's
cnstitutional night Lo dself - representatan.

Herein Jwusus case, e jucy w3as NIC iopanelec
until 10{22]201u: dlmastFour weehs prom Nis equest
on 041261201 fs7 pro se staeus. Appendix £
Owusu deel not request Ihat his tral be continued and

he was ceartyos and respectrul Lo Ihe couwt. CF. AP
21



10

11

13

14

15

16

17

18

19

(June D9 204u) at 13. Thus, [hee was no indication
/nat his PU05e LJS) o de/dy o obstruct e [)J’dé}jy
administration of Juscice.

In Stote v. Madsen, 109, Wash. 2 496, 229
© 3y Th, e defendart was convicted o0 (Ihis)
M’}’ﬂ County Superior Can b oF f/)f@e unts O vid-
(ating & No- Contact Orcler. Degenclont appedled. The
Sypreme Court /74?/d fmat (1) e trial couct had ciscre-
Livn & deger ruliny 00 e dependmt’s pist motion o
proceed pro se and (2) e (rial court alused (L5 -
crelion when 1c denied derendant s seconc! requést £o
proceed pro se, The judsment entered was Reve: secl
ancl Remandecl,

Here, [he frial Cout had discretion Lo derer
ru/mg on [ Owdsus request on OF[2e6 201d. T
ever [he court ecred 10 ()/)’fef/{z he vrder o 1003201
denyy M udous- Secondl equeics s untimely. The
trid| Cout Abused 1S discrel o Heee L/mdc,'(j( E
Ouisuls Seateace muse be vacatee and remandecd Lo
allow) Self-representaton.

The Ceuct OF Appeals review 4 trial coutt clenal

0 A reguelt for Self - representation for dluse of
10 The' trial a5 Scheduled for 1L3/1u| 2014, Howeuer,
e court tools notice sud Sponte Mhat he proSecuter was
Sl in Eral with @ difrecent def<ndant. 5u3m& in her
minute £rial to conclude, he court,Sug spoate,
C{)/)fnz?u;eu DS us ?.—;a/ o fo/1é[2o1y, AppeENOIX L, fb}m,
On 191161201, the Court continued The trial to 10(20/ 204y

A for Grieves mindte trial to end. The j47Y was ot
Swern and impaneled until 10{2.2({204y.
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yrounds, O fof untendble reasons. ate v. Blachweéll,

diSCrotion. Breedhve, T9 blosh. Ap. ac 106 00 P 2
5go. Discretion 15 abused if e (rdl court’s decisicn
(5 m(m/;r;‘eji& un.'eaJonaéLe o b exercised on untenable:

120 Iashr 2/ 822, 830, 8us £ 2d 1017 (1993). 1
s context a couts discretin lies gbag a contin-
dum  correspondiag to Ihe timeliness of Me regyest:

(@) if made well begore trial. .. and

ungccompanied by d Motion for d contin -

uance, Me righl” of del - representaton

existy @5 @ mAtter oOF 13- v s
Fritz, 21 loh. App 3 el 585 P2/ 173, "Wiere
d couwt is put on notice frat fne cdependant wish
to assert his r@hb to self - r'epre.s"gex)wf/m _é,,,z it
nevectheless derers r‘u’//()j, Ihe Cuielmess of The
request must be medsured prom Me clate of e
imitidl reguest [1.e. 09f2¢/z014], " Breadioe, 71
Wash, App 9t 109, 900 A L Sge.

Owiisus moticn o proceed pro se [alls o Ihe
First cateqory of cases diic vssecd by friez becaise e
was made well begere fhe frial and dnace ompaniec
by a motion for a continuance. Rp(September 2¢
20ty ) at L5 -26.

33
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3. The denial o The right on
07/31f201u 48 equivocal and made

fhoag Ezédrucé [Fie proceedings 1

i. The courls appravsal o M Owiss
Charges way contrary Lo estab-
Jishbd case 160

On 071301101, at &he omnicus hearing M
Dwisy macle @ motn €o represent himselr, AF
(Ju@ a0, 2oty ab 1f-12. The courT (o) a/)pnl‘[r@
M Dwiisu [hie seiiousness of his ¢l Krges went over-
board by /T)reaé'm:@ him wim a4 " life Sentence"
co deter him from 301/39 piIro Se.

ThE COURT said! And you reprasenting goui-

Self - god wou ld dlmo&C Certann ly Daf’ NG

fre rest of your lfe (N Pridon. 30 L Wi !

scrongly Suggest Aat you Ik dbout INat.

AP (aly 39, 204u) at 19, The wurt'def‘én'f‘e%{ ruting. foll-
Qu]-,nj /he next dag, Co01/31120147 [he court ecovened
For Fufmg but M Dusy wilhdiew Me motion. INg /a/low}nj

Was -e/rc/'m.f\)j ecl:

THE DEFENDANT? Your honoc, I sn't wish
tdgu /.)I"O‘ﬁe VI

THE CourT! What I undecstanc you €0 sayis

Jou wish te yo fawdrd wif @ (duyer. L
34 )%I‘/)’ﬂ mat 15 %2 (oi=sé clhoces . ™
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P Couly 3L, 291u) at 6-7.

Ince [pe ssSue 5 raised, Ine couit should disunie
respons by for Z)JSurchj frat Mme deeadant un-
derstands [Re cisk Of self- cepresentation, Lty o
Bellevue y. Acrey. 103 Wasn. 2d 703 211 691 P,
2 95T (1944). HE minitum, 3 defencant Should be
apprised of Ihe servusness op The charge, e maxi -
mum  potentidl pendlty involved, and Me pyistence Of
technaal, procecural rules govecning e presentation
K Mme accused depense. Ll

fHere, fne fridl cout dpprised Pl Owdsy wilf
a life sentence, AP(July 30, 201u) at 12. The whdle
Courtraom  (eyecybody) vaas shakien and' (ke at Hr.
Owusu foohshly: /dc’lt 18. Judge iygers comment wag
a Mreat, C/efefn.% M Owdsd ,Crom <Jomc prode. .
AP(July BL, 101u) 3t & But wih identily frept jn Ihe
L1856 (/ejree éémg fhe Secipusness ofF fus cha@es 10 Years
ioprimnment 13 (e -maximum pendltys In face, Mr
Dwusu wWds not Pck/f)c a //,ce sentence. Mr. duid,
‘_ec7/IZI/;)j /77/4 recb)en‘ec/ (01’)( prode.

THE DEFENCANT. I'(/ /w\e L’dbu ST I
LTMJ mal’um P m\xj Ml .,J/)é ) -

ThE COURT: Mt Jwids , ., Yeu request (o G2
prose untie L outhae (he peiils Of Goint

pProse, dad g0y Cla:m Jour mind ... e

motions clenied
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Ap (Duly 31, 20u) 4t 15 Judge Ay ers appriging of F1°
Owiisals chaces was not might. i M courts qulheed
ofcler of  07/31/2014, dend,'/ﬁ fire i’eé]u‘e&jc , he redgmed.

U In Several /)earmcd, o dvsu has made
ejui/ocal requ‘esftb/‘ for counsel, (0 1hat he
has repeateclly changed his mind amonc
f75.€ ChoiC8s Of f17in G GJ/dm;?n, repre&e/}‘é:@
himself, anct going forwacd with M Goldmdn
This court Concludes Mat Mm Owwsu, whom
fhe court hAs qranted geat (atitude 19
Speakinc c‘./ﬁ"éC‘ZJ/c '/19 e Fﬁ(/u'&f’f/ﬂg pro
3¢ states (o oBstruct “The Jroceedings.

The f)’/é/ court s nale /(,[.5','0/) D ere ”CJ/){rafy éa/
or involjed an unreasonabie application of , clealy
established case (o, ds cleterminec by Me Supreme
ourt L, See Bellevue v. Acrey, supra, Farela 9t
§85. (pan fiadigg hat me tidl courl’s appising of
M Jwusus charges was not sound. Ihis coort
should measure Ihe (imelness of s reguests from
0773012011, 95 enumeated i1 Fritz,

11 The Courls eL'/L,u«/'Jcal find 111g Concerming ""{).,—:/19
M- Goldman , .. and ¢uine Ferward wilh Goldman,” is ot
dcurate. Un oé/af//zjom{,oé\/n/o.o Ly, OYf26] 201y A

10( 20 w1d, the court cened Meo eSS motions to dis Chagy

N6 counsel

2
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/7 There 75 po evdence 1o fhe recird,
hat M~ owddu requested o
represent himself for Destructing
Ihe proceed). e k

The f,ght My Not be exercised fo Ine /.)u e
v de/dfj'/l(j e trial or obslruct g JLLS(IC&: State v
Breedove, 19 bWsh, Ap 101, 106, 900, P. 2d Sg¢
(1995); State v, (atne 127 Wash. 2d 675, ¢99,
Gouv P 3d 760 (1 ‘/‘/5}

There /s no indication in Ihe recorc! hat =
Dwiisu mdcle 5’/):/ Of /71.3 G eIt For /he /uuolou_)é ar
delagr\ﬁ fhe €rial, Nor /s [here any ind)'cation 1
fhe record (Mot Owudsu M3 (he request for Ihe
purpose OfF uﬁbtrucémﬁ fhe /Jroceec//@o falher,
fhere (5 1nclicid O an edmest intent fo self -
rep eJ€/7taleﬂ /V/i Lvub\l had attended fme (el 3.6
hearing in This case: lui-1-0(808~2, wih (W) 1ndivid -
dua/b auﬂqo“e( bf‘/ufmc ch/neach co rep‘e)enc /71m-
selp. Besides his molion Cv drschaise counsel wds s
Motion £o .)U/). e38 Ev. clence a//uec/j “e:ze(/F om s
Braveca Condaminium UniC. Ladi/, dua/J aufMored. A3
Judge Lum dpp. cached e beach, Coasy haaclect Myese
motions. Juclge Lum irefused Lo accepe jE, s
P EC/udmc /_-,) MOCi 0 Fiom ence.mc fhe Ciechs fice.
Howeve, /V/.- Juwusu piovicledd Cd/«abd "4 ine HOSeCbors
£ Ms. Grieve dad M pMarchecanod. fdetevant ¢o /Me

bl
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fotion Eo Suppress Evidence, /e fo //ow.'pj uent
Stated On Me record.

THE DEFENDANT ., . L made @ Mn
co SuppiesSs ..,

 And I Hhian .. Jour Honor even
witnessing fre beg,’.f)n,'nﬂ, .. L attempeed
Eo Furn A Sdme motians TIAAE you Tefused
to dccept « -

g ‘ e A NN
pp (October 2.8, 204d)at 10s. Moieover, Mo (_/(,U.,(J'J
was prepared Fo cros3- examine oilnesses o) Iis
oWN i

MR GoLoMAN; You hnow . ue Honor ..,
M OwWusd i3 FeL/u‘éJ'tm_c; f/‘:f’aJQ/ZJ/.’)Uf”Cuhal
... £0 cross examine détective’ Newe(
nimself.

Tie CouRT: The motion 15 denied, caunsel
fre has experienced Counsel: hats Wiy
he has counsel €0 ash questions oc. 30
fre motion 15 denied.

Rp( October 10, 2o4d) At 55- 56

b A state Cannot Caqsbltut‘wnail'g
hale @ person intd [£S Crimindl
Courts and [here force an attormey
Upon hlm )

In (e pamous Faetta v Califorma, 422 u.s.

goe. 97 95 3. Cl. 1525 2527 U5 Lo 2 562
38
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(1975), ife clepenclanc ¢ hargecl wib graacl 1her¢ dueo
well bepore tridl equested] maé he be peimitted ¢o
represent imseif. o:. The taal cowt 10 a prem

ruling dccepted dccused waiver Of Counsel but, (f’ff’e" we
reversed suc/; ru(}’()\cj. ﬂ?a’uu\(jbwt ’fhé tral, e Judie
requicec 1hat fhe depense be conducted only [hioygh
fhe apponted laqyec' oo Aty foand [he accysed
g(,il‘.('\tj aj chaged o, grant of c:,¢rzf'/;rfv.'l', /e
Supreme Court M Jusuice Stewart, feld Ihat a
deronclant 1 a Staee caminal Crial has g Canstlubiad
r{gné to proceed wilhout cunsel whén he yoluatarily
zncl intelligently elect o do o, and lhac a grate may
0ot force @ lauger (pa by ewhen he ins.ot lhat he
ante €0 conddct Mg pwn depense. AOCU&"d[A@(y/ fhe
Judyment was Vacated ancl Remanded. Faretia v.
Califoen1d, Supi @, answeced fie questaon whelne: “a
State may cmst'/tuéiona/ly hale a peson into it's |
crimnal courts and fhere porce a lawyer upon him
. (A.S‘S‘;f}/)mené OF Error 2. )" The Court dnswered
no’ The /a.gjque ancl 8,’)/.“:( oF fhe Sxih Ameximent
shall be @n aud ¢o 3 wﬂ/f@ derenclant — not an
Organ OfF Ihe gswt(e, mterpafec/ bet w een an cmw,/’/}@
dependant dnel his cight o defend persinally. 73
hrust Course/ Lpen he gccusec e&aifmi his congiel- |
pred wion, MHus violaces e (sqic of e Amendment
Tt true [hat when a clepeadant choose to Nove

39
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3 lauyyer mandge dnd déf end fes case, I3, and {ffaqlll;zo
may allocate o counsel e (P08 L0 mahe binding
decisions of frial Stidtegy (0 Many Cases Cf- f7eniy i
Missigsippr, 39 U5 oy 3, L51, 173 L. Ed 2d 408 €5
9. ct. seu; Broohhart v. Janws, 384 (.5 L T-9, 1é
L. Ed 2d 314 g6 3. b 1aus’ F3y v Aoia, 372 - 8.
591 439 G L, Ed. 2d 831 €3 3. ¢t baa. This
a/lgcc]f“‘bf) CAn oN (f] be \}'U\QLI‘I}-”/IQC/, /7O(~‘€U€4", by me (_‘/e,['—
endant's consent, @t [me Outset, €o gecepl counsel as
his representative. An anwanted counsel "represent]
/he depenclant inly Medugh a Ceniods dnd undccept-
Able éega/,ci"chbn. Unless The derendant pas aa/wé.;zed
/N such representaf/bn, he clérense pireésen tecl /.:j“ NOL
fhe depense 3L49ranteed him by e Censtication,
for, 10 @ vecy real 3ease, /€ (5 nat his clefense.

[1ee, the state unconvtitutronally hated Mi
Dwusu b0 its commmal couct dnd hee forced 1t
gttorney uppon hirm. Vehemently, M OWusu 1nsisced
oN ;—epresent/@c nimself ad dic Hot Lant The
states counsel:

THE DEEENOANT, Jour honar, T'm nol intending

to Obstruct dny of Me proceedigs. T wa/)t‘J

to 3dy /‘T)quh/ 7 1 preceed pii S8 ASunng

He mi3n JF Ihe encl - - Jf T Found cu,/’lty;
that (s somelhing Inae I'ny Nelel rm/;mf/bce

For.

0
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THE CouAT: 1 1ght.

TiHE I)LFENJ/‘W,, /\/ 't L [he] attor r')e\y e 50

m\c, question i3, Whi can L pot represent
UJQ{[7 Tty 8 vey pdzf?fu/ /T),/)( to b@a,

haowing [Rat 3omeana /1S False rep, esentiry
me

THE COURTI HelU youw déterney, Sir.

THE DEFENDANT ! he's N0T My ALLorney: el
Qgainst my wiil.
Re (october 21, 201d) at 41-93 and 191,

F. CONCLUSTONS ANO RECOMMENDATION

CONCLUSIONS

A The trial court erred in denyin M- Cuusus
motions ko d;scharge counsel~dnd dppaint
d oubuhtude coundel.

g, There was clegrly an lreconcilable
Conplict wai ran(:mj Subatitution ¢f

a/)}/OtOted counsel.

c. M Quusu’s ught to Selr - Representation
ww unustifiabl emec/ ana hes convictions
reguires revecsal bg A

p. M QuusuS evocation of s rght ko Self-
H re)eﬂtatlof) onN 0(1'/1..6/’2’_«)[{4 an(_(
03120101 w35 Eimel. valid and 15e frial
COU: t erred 10 deng.d? (it as Un lLI’YJ{:IJ
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RECOMMENDAT L ON

(. The Court of Appeals Should (i) Reverse

T IRe fral Courts denial of M, JwusdS
right to repiesent himself in he 1u-1-
pt30e-2 3ch , (il) Yacate Mo Dwidsus
convic tions and Sentence and (Iil) ge(/)a/)d
for Seif - Representation.

Dated fris 217 dqﬂ of June, 2016
Respectruily Sebmitted.

DERICK OwWisu
Prose Appelfant
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lz~1-0234£-9 SEA
13 ~4~1Hz221-6SEA
I -1—eno92~5SE 4

—29 - Cson
SUPERIOR COURT OF WASHINGTON, KING COUNTY 14~ % ~2#308 -2 Sz &

DERICK OWUSU No:

s

(Defendant) g B P e
KING COUNTY, WASHINGTON

\ JUN 17 2014
State of WA SUPERIOR COURT CLERK

(Plaintiff) B?’W

I, Derick Owusu, the Defendant, moves the court for an order to terminate representation from
Jeffrey B Goldman, WSBA #39747.

This has become necessary because the public defender has failed to file all my requested court
hearings and motions. I have repeatedly asked J Goldman to schedule cause #14-1-02092-5 SEA
for a Bail Reduction Hearing. Secondly Goldman has pushed my trial dates set for 6/12/2014 to
8/11/2014 without my consent or knowledge. This is the second consecutive time he has done
this without my consent. It appears to me that Goldman is aiding the court in a manner that will
allow the Prosecution to easily win motions against me. In my defense, he has no relevant
information objecting to the state’s motion to join cause #12-1-02366-9 SEA and 12-1-14221-6
SEA.

It is obvious that Goldman is reluctant to release me the Discovery for all of the cause numbers.
I have spent the past two months asking him for these discoveries and every time he becomes
elusive.

Based on these many reasons, I am making this request that Jeffrey B Goldman, WSBA #39747,
is no longer welcome in representing me.

/? ,/7
DONE IN COURT __/ % .6 / /. 2014

.

\ e

(Defendant) (Judge)
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FILKED

“ING COUNTY, WASHINGTON
0CT 03 2014
SUPERIOR COURT CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR KING COUNTY
STATE OF WASHINGTON
NO. 12-1-02366-9
13-1-14221-6
141020925
V. 141013082
IDEREK OWUSU ORDER ON ORAL MOTION FOR
PRO SE STATUS
Mr. Owusu made an oral motion at the last minute at his last hearing to go pro se. Some
context is necessary. He is charged under four cause numbers with many counts. He has tried to
fire Mr. Goldman in the past. On July 31, 2014, in front of this Court, he acted equivocally, in
moving to fire his lawyer, withdrawing the motion, asking to hire his own lawyer (he is indigent,
his request was to pick his own public defender, not contemplated under Hampton), and finally,
losing those motions, to go pro se. That motion was denied as equivocal, see Orders on Motion to
Go Pro Se, 7/31/14, all cause numbers, and because it was made purely for the purpose of
disruption. These were separate and independent grounds.

HON. JIM ROGLRS

KING COUNTY SUPLERIOR COURT
CHILF CRIMINAL JUDGE DEPT. 45
KING COUNTY COURTHOUSE
SEATTLE. WASHINGTON 98104
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This Court, in its current capacity as Chief Criminal Judge, sees many, many motions by
defendants to represent themselves. This Court always has in mind the standards in State v

Madsen:

Criminal defendants have an explicit right to self-representation under the Washington
Constitution and an implicit right under the Sixth Amendment to the United States
Constitution. WASH. CONST. art. I, § 22 (“the accused shall have the right to appear and
defend in person’); Faretta v. California, 422 U.S. 806, 819, 95 S.Ct. 2525, 45 L.Ed.2d 562
(1975). This right is so fundamental that it is afforded despite its potentially detrimental
impact on both the defendant and the administration of justice. Faretta, 422 U.S. at 834, 95
S.Ct. 2525; State v. Vermillion, 112 Wash.App. 844, 51 P.3d 188 (2002). “The unjustified
denial of this [pro se] right requires reversal.” State v. Stenson, 132 Wash.2d 668. 737, 940
P.2d 1239 (1997) (emphasis added).

Howeyver, both the United States Supreme Court and this court have held that courts are
required to indulge in “ ‘every reasonable presumption’ against a defendant's waiver of his
or her right to counsel.” In re Det. of Turay, 139 Wash.2d 379, 396, 986 P.2d 790 (1999)
(quoting Brewer v. Williams, 430 U.S. 387, 404, 97 S.Ct. 1232, 51 L.Ed.2d 424 (1977)). As
a request for pro se status is a waiver of the constitutional right to counsel, appellate courts
have regularly and properly reviewed denials of requests for pro se status under an abuse of
discretion standard. E.g., State v. Hemenway, 122 Wash.App. 787, 792, 95 P.3d 408 (2004).
Discretion is abused if a decision is manifestly unreasonable or “rests on facts unsupported
in the record or was reached by applying the wrong legal standard.” State v. Rohrich. 149
Wash.2d 647, 654, 71 P.3d 638 (2003).

The right to proceed pro se is neither absolute nor self-executing. State v. Woods, 143
Wash.2d 561, 586, 23 P.3d 1046 (2001). When a defendant requests pro se status, the trial
court must determine whether the request is unequivocal and timely. Stenson, 132 Wash 2d
at 737, 940 P.2d 1239. Absent a finding that the request was equivocal or untimely, the
court must then determine if the defendant's request is voluntary, knowing, and intelligent,
usually by colloquy. P2 Farerta 422 U.S. at 835, 95 S.Ct. 2525; State v. Stegall, 124
Wash.2d 719, 881 P.2d 979 (1994). Even if a request is unequivocal, timely, voluntary,
knowing, and intelligent, a court may defer ruling if the court is reasonably unprepared to
immediately respond to the request. Again, the court shall indulge in “ ‘every reasonable
presumption’ against a defendant's waiver of his or her right to counsel.” Turay, 139
Wash.2d at 396, 986 P.2d 790 (quoting Brewer, 430 U.S. at 404, 97 S.Ct. 1232).

FN2. A colloquy is unnecessary if there are independent, identifiable facts that show
whether the request is voluntary, knowing, and intelligent.

HON. JIM ROGLRS

KING COUNTY SUPLRIOR COURT
CHHULF CRIMINAL JUDGE DEPT. 45
KING COUNTY COURTHOUSL
SEATTLE. WASHINGCTON 68104
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This presumption does not give a court carte blanche to deny a motion to proceed pro sc.
The grounds that allow a court to deny a defendant the right to self-representation are
limited to a finding that the defendant's request is *505 equivocal, untimely, involuntary, or
made without a general understanding of the consequences. Such a finding must be based
on some identifiable fact; the presumption in Turay does not go so far as to eliminate the
need for any basis for denying a motion for pro se status. Were it otherwise, the
presumption could make the right itself illusory.

A court may not deny a motion for self-representation based on grounds that self-
representation would be detrimental to the defendant's ability to present his case or concerns
that courtroom proceedings will be less efficient and orderly than if the defendant were
represented by counsel. Similarly, concern regarding a defendant's competency alone is
insufficient; if the court doubts the defendant’'s competency, the necessary course is to order
a competency review. [n re Fleming, 142 Wash.2d 853, 863, 16 P.3d 610 (2001); RCW

10.77.060(1)Xa).
Madsen, 168 Wn.2d at 503-505.

Now Mr. Owusu, on the eve of two of these four very complex cases, seeks to go pro se
again, apparently because this Court will not discharge Mr. Goldman. This request is untimely.

This Court is aware that Madsen went to great lengths to ensure that the right to represent
oneself is not illusory. Being simply less efficient and orderly is not enough to deny the right,
having concems about a defendant’s ability to present one’s case is not enough to deny the right.
The case law is not well developed as to whether a defendant’s clear desire to avpid trial and stall
cases as long as possible is sufficient or not to deny the right.

As noted, this Court has presided over many such requests and they are almost invariably
granted. Almost. The most common reason for denying the right to represent oneself is
equivocation. In the past, Mr. Owusu has acted equivocally in invoking his constitutional right to
represent himself.

The second most common reason is timeliness. Over many hearings, counsel have

worked hard to interview many witnesses and prepare for trial on all cases. This has made it

HON. JIM ROGERS

KING COUNTY SUPLERIOR COURT
CHITT CRIMINAL JUDCGE DEPT. 45
KINC COUNTY COURTHIOUSE
SEATTLE. WASHINGTON 93104
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possible for the first two of these cases to go to trial in less than a week and a half after months of
preparation.

Mr. Owusu’s request is untimely, at least for 14-1-020925 and 14-1-013082. These cases
are on the eve of trial. His request to go pro se is Denied. The Court will consider his requests in
the joined cases 121023669 and 131142216 at a later time once the first trials are completed.

These last two cases are set in December.

HON. JIM ROGERS

KING COUNTY SUPERIOR COURT
CHIEF CRIMINAL JUDCE DEPT. 45
KING COUNTY COURTHOUSE
SEATTLE WASHINCTON 98104
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State of Washington v. Derick Owusu
King County Cause No. 14-1-01308-2

Date: 10/23/14
Judge: Dean S. Lum
Bailiff:  Sung Kim
Court Clerk: Gary Povick
Digital Record: E 713

Continued from: 10/22/14

MINUTE ENTRY
Defendant and respective counsel are present.
9:16:08 Court convenes
Jury panels absent
Defense counsel's renewed motion to withdraw is denied.
9:22:07-9:45:12 Recess
Initial and supplemental jury panels are both present and blended into one panel.
Jury selection continues.
Prospective jurors 22 & 26 are excused for hardship.
10:44:02-11:09:03 Recess
Jury selection continues.
Defendant's challenge for cause of prospective juror 61 is reserved.
Jury panel absent
Defendant's challenge for cause of prospective juror 72 is granted.
The Court and counsel discuss scheduling.

12:06:06-1:53:25 Recess

Page 7 of 34
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State of Washington v. Derick Owusu
King County Cause No. 14-1-01308-2

Jury panel present

Defendant's challenge for cause of prospective juror 61 is granted.

Jury selection continues.

2:23:45 The following jurors are sworn and impaneled:
Kevin Smith
Richard Kopczynski
Brunye Adams
Denise Forsyth
Paul Moore

Tyrrell Morris
Kristina Meyers
Bernadette Gero

. Neil Zimmer

10. Scott Meyer

11. Mark Seligman

12. Debra Quinones
Alt. 1- J. Golubich

Alt. 2- John Messina

N~ LN

The jury is instructed and admonished.
Jury absent
Defendant's exhibit 7 ID Only for Pretrial Only

Defendant's objection to use of photos in Defendant's exhibit 7 for opening statement is
overruled.

2:48:59-3:13:00 Recess

Jury present

3:19:00 The State makes opening statement.
3:35:50 Defendant makes opening statement.

3:38:20 Paul Lemmon is sworn and examined on behalf of the State.

State's exhibit 1 D Only

Page 8 of 34
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DSE000005

CAUSE NO. 13-1-14221-6 KNT

PROSECUTING ATTORNEY CASE SUMMARY AND REQUEST FOR BAIL AND/OR
CONDITIONS OF RELEASE

The State incorporates by reference the Certification for Determination of Probable
Cause prepared by Detective Jim M Lindquist of the Bellevue Police Department for case
number 13-49748.

The State requests bail set in the amount of $20,000.00. The defendant’s criminal history
includes convictions for attempting to elude (2008); VUCSA (2009); and juvenile adjudications
for TMV (2004); attempting to elude (2004); assault 4 (2005); theft 2 (2005); and VUCSA
(2005). Additionally, the defendant has three 1D theft 1charges pending from 2012 at the
Maleng Regional Justice Center. In his 2012 case, the bail has been iﬂ?f¢‘}§id fo_gr timgs because
the defendant failed to appear for hearings and because he had committed this new crime. Given
that, the amount of bail requested is necessary to help ensure the defendant’s return to court and

protect public safety and prevent further offenses.

Signed and dated by me this 19" day of November, 2013.

Oncluaix oot

\J
Christine W. Keating, WSBA #30821
Deputy Prosecuting Attorney

Daniel T. Satterberg, Prosecuting Attorncy

Prosecuting Attorney Case ' CRIMINAL DIVISION

Summary and Request for Bail W554 King County Courthouse
tior ~ o 516 Third Avenue

and/or Conditions of Release - 1 Seattle, WA 98104-2385

(206) 296-9010 FAX (206) 296-9009

13-1-14221-6 KNT Owusu_D 000005
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SCOMIS CODE:
Judge:
Bailiff:
Court Clerk:

Digital Record:

CLERK’S MINUTES
JTrial SUFA 12 Person
Palmer Robinson Dept. 41
Chery! Cunningham Date: 4/15/2015
Melissa Ehlers

E835

KING COUNTY CAUSE NO.: 12-1-02366-9 SEA

State of Washington vs. Derick Owusu

Appearances:

State is representad by Joseph Marchesano and Lindsey Grieve

Defendat pro se

MINUTE ENTRY

This cause comes on for jury trial. Defendant is charged in Count I-lll with Identifity
Theft in the First Degree and Count IV to be dismissed.

9:55.09 Court Convenes.

State's moticn to dismiss Court 1V is Granted.

State's moticn for Fourth Amended information is Granted. Defendant
acknow!edges receipt and enters pleas of not guilty.

9.57:11  Defendant's motion to dismiss due to discovery issues- Reserved.
Court hears oral argument.

10:08.17 State addresses the Court that their witness for the 3.5 hearing is only
available this morning.

Court shares with the parties at this time they she will be attending Judicial
Conference the week of April 27",

10:09:.50 Court would like to move forward ‘with the 3.5 hearing.

Rev: 10/24/12 Page 1 of 27 Y/
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25807789

FILE
COUNTY, WASHINGTOM

BEC 22 2014
SUPERIOR COURT CLERK

NG

SUPERIOR COURT OF THE STATE OF WASHINGTON COUNTY OF KING
no. LS =~ pag{2-5 S

ORDER ON OMNIBUS HEARING
Plaintift,

(OOR .
vs. Charge: f’}“g Qfa‘dv‘h»ti‘b ) fj( GK

: .- (/U\)V«\:\A tendan Trial Date: ZZQQ/' )
'Deg ( )L Defendant Expiration: %/23'/

Estimated length ofmal t_'; Cl A ,><>

STATE OF WASHINGTON,

¢ In Custody (O Out of Custody
An omnibus hearing was held on this date.
1. CrR3.5:

O No custodial statements will be offered in the state's case-in-chief, or in rebuttal.
O The statements of defendant will be offered in state's rebuttal case only.
ﬂ The statements referred to in the state's omnibus application will be offered and:
0 May be admitted into evidence without a pretrial hearing, by stipulation of
the parties.
A pretrial hearing shall be held.

2. CrR38:

| No motion to suppress evidence pursuant to CrR 3.6(a) shall be made.
=4 Defendant will move to suppress evidence. Moving party shall comply with CrR 3.6,
8.1 and CR 6. The motion shall be h yf lmmedlate )é before trial, by the trial judge.
P

3(9 pried v Jltate O 2 [
3. CrR4.7: d/ W 3// '

=S Plaintiff has provided the defense with all discovery required by CrR 4.7(a).
Defendant has provided the plaintiff with all discovery required by CrR 4.7(b).

ORDER ON OMNIBUS HEARING OOR
REVISED 2012 Page 1 of 2

v

N\



25807789

O Plaintiff shall provide the defense with

by ,200__

O Defendant shall provide plaintiff with

by ,200___

O Witness interviews shall be completed by , 200___. No party may
impede opposing counsel’s investigation of the case, CrR 4.7(h)(1 J/)/#

"&/ The general nature of the defense is 72O l e bf -tz

) , c 7 .
O Discovery orders: Aeniel ‘L,Qee,',{:e}{‘ dot=7S W'/ﬂ ?Mq/a/

)
£ € ¢ ,

SO glefrenso ‘

4. O Plaintiff will move to amend the information to .
Defense shall be served a copy of the proposed amended information ___ days
before the trial date.

5. Motions in limine are reserved for the trial court.

6. Proposed jury instructions shall be served and filed when the case is called for trial,
CrR 6.15(a).

7. Other motions not specifically referenced in this order shall be noted before the chief
criminal judge or criminal motions judge, and shall comply with CrR 8.1, CrR 8.2, CR 6 and
CR 7(b) unless expressly agreed by the parties in writing.

8. A

DONE IN OPEN COURT this _ < 2-day DA«@/ , 20 _Lj
A\

JUDG
- 9[% ¢ Owky‘/"/ ‘9(‘-) de
DEPUTYPROSECUTING ATTORNEY AYTORNEY FOR DEFENDANT
WSBA#
I am fluent in the language. | have translated thix dogdment for the defendant into that language. |

certify, under penalty of perjury under the laws of the State of Washington, that the foregoing is true and correct.

Date and Place Interpreter

ORDER ON OMNIBUS HEARING OOR
REVISED 2012 Page 2 of 2
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. FILED

AING COUNTY, WASHINGTON
JUN 20 2014

SUPERIOR COURT CLERK

o~

SUPERIOR COURT OF THE STATE OF WASHINGTON COUNTY OF KING
vo. 1H-1-02092-S SEA
ORDER ON OMNIBUS HEARING
Plaintiff, OOR) N ,
" Charge: AS% D ‘{‘/Lt 5"}'&6') (""0?. )/F}Tm’ c":’}]
- . ‘ O Trial Date:% 3[13[{ \7/
489 L NS Defendant ‘%\( / ¢
Expiration: ’f 4 /2 /[ /

Estimated length of trial: fz é&i()

STATE OF WASHINGTON,

vs.

I In Custody (3 Out of Custody

An cmnibus hearing was held on this date.

1. CrR3.5:

O No custodial statements wiil be offered in tha state's case-in-chief, or in rebuttal.
3 The statements of defendant will be offered in state's rebuttal case only.
The statements refarred to in the state’s omnibus application will be offered and:
0 Maybe admitted into evidence without a pretrial hearing, by stipulation of
the parties.
A pretrial hearing shall be helid.

2. CiR386:

K Mo motion to suppress evidencs pursuant to CrR 3.6(a) shall be made.
0 Defendant will move to suppress evidence. Moving party shall comply with CrR 3.6,
8.1 and CR 6. The moation shall be heard, immediately tefore trial, by the trial judge.

3. CrR4.7:

Plaintiff has provided the defense with all discovery required by CrR 4.7(a).
Defendant has provided the plaintiff with all discovery requirad by CrR 4.7(b).

QOR

ORDER ON CMNIBUS MEARING
Page 10of2

REVISED 2012

~J

O



d Plaintiff shall provide the defense with

by , 200

d Defendant shall provide plaintiff with

by ,200___

d Witness intervlews shall be completed by ,200___. No party may
impede opposing counsel's investigation of the case, CrR 4.7(h)(1).

M The general naturs of the defense i3 ‘P je‘lﬂt’h f(

SA."PMQ'/ a&c/ Your d(&uew*\'o

Defensa shall be served\a
hefore the trial date.

5. Motrons in limine are resarved for the lrial co
F/’-DC e-dartSpptton Fodr<m 55'19 ced "T\Z'Yt ll(hb*“),,)

6. Proposed jury instructions shall be sarved and flled when the case is called for trial,

CiR 6.15(a). Naded

7. Other motions not specifically referenced in this order shall be noted before the chief MA—’M

e information to N
Opy of the proposed amended information dayso N\D,Lgvg(

Discovery orders: —Q@ p}\&g, Co \)(\-ﬁe) \"#X 1\0& A(\X(J\)\MJ(\

criminal judge or criminal motions judge, and shall comply with CrR 8.1, C/R 8.2, CR 6 and .
< Mll\ \S

CR 7(b) unless expressly agreed by the parties in writing. °

8. O“g‘(/ %‘LL paave: Lo P12 °“J3<) k}/J_L O“CC VI’MA’NNU ﬁ%?gm 00&~° /“\Jf\_

N oJErY COURT this

JUOGE
SECUTNG/ATTORNEY AT RNéY F@R DEFENDANT
‘WSBAR

language. | rave !ranslated this document for the dafendant inta hat languagse. |

I '3m fluent in the
canify. under panalty of parjury unaaer ihg iaws of the State of Washington, that the foragaing is true and corract.

Vsl
Date and Place WW’% a conhrucacen

/\wﬁ L e tarreer L dek Ablss.

OCR

ORDER ON CMNIBUS HEARING
Page 2cf 2

REVISED 2012
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FILED

\ING COUNTY, WASHINGTON
JCT 14 2014
SUPERIOR COURT CLERK

SUPERIOR COURT OF THE STATE OF WASHINGTON
KING COUNTY

STATE OF WASHINGTON NO. 14-1-01308-2 SEA
Plaintiff/Petitioner
ORDER CONTINUING TRIAL

VS
(ORCTD)

OWUSU, DERICK {Clerk’s Action Required)

Defendant/Respondent

CCN:1809445

This matter came before the court for consideration of a motion for continuance brought by

(1 Paintif [ Defendant K] The Court
it is hereby ORDERED that the trial, currently set for 10/14/2014 is continued to 10/15/2014.

[] upon agreement of the parties [CrR 3.3(f)(1)] %Required in the administration of justice
[CrR 3.3(f)(2)] for the following reason:

Plaintiff's counsel in trial; [___] No judicial availability; D Defense counsel in trial;
[] Other:
Itis further ORDERED:
[[] Omnibus hearing date is:

Expiration date is: 11/14/2014
xpiration date remains the same

DONE IN OPEN COURT this 14 day of Ocfober,

Judge Jim Rogers

Approved for entry:

Deputy Prosecuting Attorney WSBA No. ttorney for Defendant WSBA No
| agree to the continuance:

Defendant (signature required only for agreed continuance)

[ am fluent in the language and | have transiated this entire document for
the defendant from English into that language. | certify under penalty of perjury under the laws of the
State of Washington that the forgoing is true and correct.

King County, Washington

Interpreter

M
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SUPEGE SCURT CLERK
SUPERIOR COURT OF THE STATE OF WASHINGTON
KING COUNTY
STATE OF WASHINGTON NO. 14-1-01308-2 SEA
Plaintiff/Petitioner
ORDER CONTINUING TRIAL
VS
(ORCTD)
OWUSU, DERICK (Clerk’s Action Required)
Defendant/Respondent
CCN:1809445
This matter came before the court for consideration of a motion for continuance brought by
(] praintiff  [] Defendant K] The Court
Itis hereby ORDERED that the trial, currently set for 10/16/2014 is continued to 10/20/2014. ~2

[C] Upon agreement of the parties [CrR 3 3(f)(1)]

|

n
L5
4

ﬁ’Required in the administration of justice

[
[CrR 3.3(f)(2)] for the following reason: ;-;;
ﬁPIaintiﬁ"s counsel in trial; \:I No judicial availability; |:] Defense counsel in trial; ;
[] Other: )
Itis further ORDERED: "\ =
(:] Omnibus hearing date is: xpiration date is: 11/19/2014

Al

[] Expiration date remains the same
DONE IN OPEN COURT this 16 day of Octoper, 2014, )

Approved for entry:

udge Jim Rog&rS/‘J

Deputy Prosecuting Attorney WSBA NQ. Attorney foy Defendant WSBA No
| agree to the continuance:

Defendant (signature required only for agreed continuance)

| am fluent in the

language and | have translated this entire document for
the defendant from English into that language. | certify under penalty of perjury under the laws of the
State of Washington that the forgoing is true and correct.

King County, Washington
Interpreter
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