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GROUNDS FOR REVIEW

STATE OF WASHINGTON
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)
)
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)

v. ) STATEMENT OF ADDITIONAL
)
)
)
)
)

GROUNDS FOR REVIEW
DAVID TPMES EIMER

(your name)

Appellant

1, David EBiwmer , have received and reviewed the opening brief

. prepared by my attorney. Summarized below are the additional grounds for review that

are not addressed in that brief. [ understand the Court will review this Statement of
Additional Grounds for Review when my appeal is considered on the merits.

Additional Ground 1

(Pueese St BITARMED; € Phees) .

Additional Ground 2

gt 1!

If there are additional grounds, a brief summary is attached to this statement.
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ADDITIONAL GROUND 1

Tre ourl ecced 1w denywa  defend ont's CPR
2.5 wotion Lo SUpPPress defendonts  stodements
bhot e defense contends Lire wade wale e
wWos wtoxicoked ond / or withour the odvise —
ceent  or volunfory wolver of Mirand o (‘iahjcs.

ADDITIONPL GROUND 2.

The court exced W AQV\V‘ma c)\egemdmvv‘ris nNO —
£on ko QKC\\A()\Q ‘t\/\Q VQC,OY\(X\V\S OC the A\Q‘QQV\A"
ont's ’(wmspor‘t from the Tukwilo tolice Dep-
ortmet Yo S.C.OR.T. by O icer Do\vw{mger

. be Coanse D'C \)JAA\,\\\/ ‘P(‘e,' B\LA‘\C\OL %\‘OJ\QVY\QV\‘\'S ool
ond Conduct evxo\\o\c}e,d W b\/ e  defendant .
ER W“o\-\dou .

ADDITIONAL GROUND 3

The court evved na &AM\-\'V\V\g ewotionol  heor—
Sy stoterments wude oy the ak\eSeA vickhim
ok thwe Scene OQ the o\\\e%eA crwne oS “Q)LC\’reo\
\Aﬁwo\vxces“ wheve ‘BAQX € WS an o?pov‘h,w{\)t\/ 'Cbr



Lolorisdion ond thwe Stotements &ppe&\eo\
Yo \3(,\66\0“ oA Pre 5\)\&‘&6 .

Wode v. Beown, \ 2T Wn. 24 144 903 P.d
k5 (1aa8) (Shadements of alleged vickim o
abhorties nat cdmiiscolle os exdiked pitreronice
wiere there \os e own oppof’c w{\&\/ Cov oll-
Q,QBQ& Vickim Lo foloricoke \ner shory); ER K03,

AODITIONBL GROUND t

Twe comt eved W é\Qm\(\ncs) defendont’s wotion
to exomne Officer Ridhnardson ok trial re3oxc\\n
Stodernents wade to @B OFRcer Shuck by the
OJ&QGBQA\ Victimn ot the oJle ed Crime Scene after
the Al\ecbed\ vk and Officer Shuck testified
Brey Aid not recall whether the o~\\erjeo\ uicrom
M O\SS"QI"Q_A ok Bne Scene thad ‘e d&C&\AN\‘t
wos Khe one Lo \ed nserted oo ottle n
hex VO~6\M Whi\e co- Ae?evdw\t Ever\, boc)\/{o\u(g'
ool hod held her dawn , which wWas cont rary
to the al\@@ﬁO\ werimns  tesk Lony (Q%o\rA\vla Hae
Atk veles Poyed by tne defendant ond
Every Lody tolKs oot W hher o\\\egea ge ol
ossoanlt,

EQ \3 onad 802 (D(2).



ADDITIONBL GROUND 5

The CowX erced n wot ollowing e defense
to npeodn thhe ke,s-\‘\mom\/ oF thhe o\l\egeJ vichm
by Q/)QM\V\?) OLGcer Shuck ot trial sboout the
context tn pdnch fae a.\\egeo\ Vickw  claived ghe
ond others in the wotel voom ecawe aware
of when the police oxvived ok tne stene ond the
CrumnSrones L led 4o her relense Srom the
oo where the A\e%ed CrwrRs occvred . Movre
Spu‘\ﬁcaﬂy, the courk erred n wnot a\\ouixng e
defense o prach the od\eﬁed webim with oe
C,ovx-kmxo\\c_*ovy Vevrsion og— events  Lonerein swe \/\AA
told Officer Shuck Tk e o\\\eqeo\ rape ot hevr
with o lootfle  stopped  wWhnen one of the wen
W The vroom noted twe presence of the Po\ice,
%*\)e.e\oi\\/ oter e Stoke misled e \‘Swr\/
b\{ \(\Nf\\/\c} Oficer Shudk teoy \Q\{ Mok e
al\eof_o\ vickim's  reberence to when e police
aived had o do with when She wes released
7Crow\ ﬂz\e motel rocom s OPPOSQd to when

the ol\eaed sexbal asseult witn « bettle (g
‘/\WUCQO\. |

ER \3.



ADDITIONBL GROUND (o

The Cownrl evved W o\\\om\ng e Sfo&e to
e\l &Q%’V\W\OV\\/ Ceom edical ond DWND
Q,)L”\DQ*(“(% oboud  row ¥i\r\d\in03€ n the PVQSQH{’
Co-S€ QOW\Po\_re_a to inw‘linojs W other cases of
M\e%eo\ sexuad agsault i that the J(QSHW\OV\Y
wWes wvelevonl | yore \)Q\S\xd\\do\\ Thown Pmbm——
tive, ond tmpermissolly  commented  wpon
e Crediol\s ‘c\/ of tte ?ro.sent coraploint and
Yne cbwl\* of e ocensed,

ER UOL-4O%, TOL and 704,

ADDITIONAL GROUND & 7

The cowrt erred n not osllow‘mﬂ the defense to
m eronmnine e m\\QO)QA Vit ven rQoyxrd\Vxﬂ
e Sp&c\@l s o e \owrmabul *\r\\vxﬁs Swe el
Aone o her ;0\‘,\,\“\\/ while addicted 4o alruﬁs, XS
Cst refevenced A(Mr‘mﬁ hee divect examination.

WS, Censt., PBmends. b and (U5 \Wagn. Const., Pk, |,
Sec.22.

Pote U re R



ADDITIONRL GROUND &

The Court erved when the pmsecwcor e%aﬂecj
n ons Conduck okwimcj his Q(os?mj arﬁuwxsz by
codli ng attention fo what s persovm( notes
conteined tn terame of AKP(A’ed '6€S'l'iVVlon(/.

(;'rR 1.5 @) (Q>, State v. Jones TI \;\)vx.'ﬂp\-). 149,
90¢, 403 P. 2 154 (1998) veview denied, \2U
Wn.2d \0\3, 991 P, 2d 254 (laqd) (x prosecutor
My hot nake veference n c\oé\h% oxcswmen{' ko
wodtecs outside of Hhe evidence).

POD\TIONBL GRounD 9

The cowt erred in olemy“mﬂ e defence motion
to disviss becarse o(\’ o~ Oe focto amendment
of the First Prended \nFornation S'\ouow‘lv\ﬂ
dosuve of the state's case-in-chiel.

Sede v Dadlag, 126 W24 224, 892 L2d 1082
1995); Stote v. Pelkey, 10a Wn. 2d blb, 745

P 2d 354 (1987); wad State v. Griffith, 129 1a App.
4g2, 120 P 3d Llo (2009).

PALE 5 nF K



ADDITIONAL GROUND \0

The cowt erred n rot instructing Bne \rryon
Pre delinibion of concent ond the Shote's Hurden
to prove ain obsense oF Consent given ¥ tn—
Stvuwchon "\Dro’\DOSe.O\ by the defense was o
correct  shokowtevt of the o ond was necess—
oy o He defense's teory & e cose.
Patterson vs New Yok, U32 WS. 197,97 S. C4.
239, 63 L.Ed. 24 24\ (laa7);, Stete v. McCullum,
98 Wn. 24 UH, LSb P.24d Lo (agd); State v. R,
191 Wn. 28 757, 336 P 3d 1134 (2014); ud State v,
Johwson, 42 Wn.2d &1, oo P.2d (24a (a74).

ADDITIONRL GROUND 1\

The cowrt erved W not nsreuct N9y the ey
YQOj,\\'O\\\V\S Mo\r\ﬁea\—b\x\'—ur\o\c\m\‘\‘\'eé Q,‘IJA\\)‘\‘\‘S. oS
proposed by tie defense , Decause W was o Covrv-
ek Starewent o \owy, necessary Yo the defense
‘Hmeor\/ of the cose | ond jurors could be wisled
Br Confused by WP 1.02 Lo believe 4hat JC\/\QY
Cowld not consider ’(Qs’(wv\om{ ok wos ve—
Loked to o wrKed-tukr-admidtred exlort when
ey e effectively Yo\d ey con conmider



evidene  only Frown ermiots  odeatred
wo evidence.,

Aot v Joweon, A2 Wa. 24 LT\, oo P.2d
l24a (1979); State v. Wanrow, 94 Wn. 24 241,
559 P, 2d 54% (977); and State v. Hayes, 73
Wn. 24 56%, 429 P.24 479 (1969).

ADDITIONRAL GROUND 13-

The court erred |n \\r\c‘\b@‘“’\‘f} “or an MOom@\\LQ"
in The to-convich Yy nstructions given ke
\oxv\%vwgc wes contrary to the WPIC pottern
Instructions and tHhe Smbjed' ofF MCOMP/fCC lia=
b‘ulil'y ws already oddressed i a seperate in-
struction,

5‘\'0&'& V. H\"L\f\{'ower‘ Ao Wwn. QPO 536, bk P a2d
10l (Q8U>(ho need to give duplicadive instruction).

ADDITIONAL GROUND |2

The court erred n Commmenting on tie

evidence when \r Limted the %Q.Y\AQF of dhe
offendec ko waales W s defuidion of de
LR oF R un tne Second degree, Contracy



o WP\C Ul 0\,
Stake v, Foster, Al Wa.Op. 19, 560 V.24 739
(a+19).

ADDITIONHL GROLMD Y

The O\P’Pe\\ ot submids ot Ny one Or
ony  combination of the addifional cyowr\éﬁ
for veuiew wovrrankt o {:i\r\d‘mo) that subst-
ontial ‘3 wstice as vot been done, ound,
T\eveboy, constitukes o unds For orvest of
Bwa\oﬁmemt N / or o~ \ew o\,

(R 7.5 ®).

‘ OlQC\M nder PCV\O\—H";’ of Per\'snry under the
Lowus o-ﬁ {—L\Q &&ﬁ of L\)Ubﬁma‘fo‘/\ "Hf\od" ﬂxe, gr‘ﬁjofhj

13 -h»me, rnd  correct.

/zeylﬁed—ive[}/ S’v\bmr‘#td,
Pecol e
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