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Assignment of errors/ issues pertaining to assignment of errors. 

73713-9-I Cunningham v. dshs 

1. ASSIGNMENT OF ERROR. ALJ Boivin violated Cunningham's 

constitutional right for due process and to present a complete defense when 

she excluded the PAN dated 3/4/2013 received by OAR, sent to her on 

12119/2013 that proved the PAN dated 3/4/2013 was dismissed on 3/18/2013 

under Docket# 07-2012-HCA-0109. DDA did not object. 

(a) ISSUE PERTAINING TO ERROR. 

ALJ Boivin removed/concealed/altered/mutilated/destroyed the original proof 

that the appeal was timely on 3/8/2013 with OAR. On 12/19/2013 which 

DDA did not object to that evidence was relevant to Cunningham's appeal 

that the appeal on 3/4/2013 was already adjudicated and dismissed on 

3/18/2013. ALJ erred by not issuing an order to deny the evidence and she 

decided on her own that the evidence should be concealed which needed to be 

proven by the state. 

2. ASSIGNMENT OF ERROR. OAR violated Cunningham's constitutional 

right for due process to present a complete defense when OAR 

destroyed/concealed/altered/removed/mutilated the confirmation code on the 

6/3/2013 re submission of proof faxed with orders to forward to DDA 

supervisor Rod Duncan and Case manager Norma Garza. 
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(b) ISSUE PERTAING TO ERROR. This was a response to a letter asking for 

proof not a request for a new hearing on an appeal already dismissed on 

3/18/2013. This prevented the record from showing the appellant was correct 

that the case was placed under a different docket number. 

3. ASSIGNMENT OF ERROR. ALJ Boivin violated Cunningham's 

constitutional right for due process and to present a complete defense when 

she concealed/removed/altered/mutilated/destroyed the 21 day notice to 

appeal to the DSHS Board of appeals with 21 days on her order to deny 

continued benefits made on 1/9/2014 which she sent three orders to 

Cunningham's representatives. ALJ Boivn also destroyed the 3/4/2013 PAN 

appeal confirmation code. 

(c) ISSUE PERTAINING TO ERROR. This resulted in Cunningham failing to 

complete exhaustion of administrative remedies and placing a full record in 

front of the review judge and judicial review. It also prevented the Review 

judge from possibly changing Judge Boivins ruling/modifying or remanding 

the case for hearing at OAH. 

4. ASSIGNMENT OF ERROR. ALJ Boivin violated Cunningham's 

constitutional right for due process and to present a complete defense when 

she concealed/removed/destroyed/altered/ mutilated the 21 day appeal 

information on her 1/15/2014 response to reconsideration made on 1/10/2014 

to her denial of continued benefits. 

( d) ISSUE PERT AING TO ERROR. ALJ Boivin sent 3 more letters to the 

appellant with her rulings that did not include the 21 day appeal information 



which resulted in the appellant failing to exhaust the administrative remedies 

process and place a full record in front of a review judge and superior court. 

Limiting the record hid valuable proof that the review judges could have used 

to chance the default and vacate the case and remand for hearing at OAH. 

Perhaps dismissing the case altogether under the dismissal on 3/18/2013. 

5. ASSIGNMENT OF ERROR. ALJ Boivin violated Cunningham's 

constitutional right for due process and to present a complete defense by 

concealing/destroying/removing/altering/mutilating the evidence re sent to her 

on 1/10/2014 by Representative Karl Olson. ALJ Boivin again did not place 

the proof of the 3/4/2013 PAN with confirmation codes upon it into the 

appellants record. 

(e) ISSUE PERTAINING TO ERROR. This prevented the review judges from 

evidence that the appeal was timely in March of2013 and that the case was 

placed under a different docket Number and dismissed on 3/18/2013. 

6. ASSIGNMENT OF ERROR. ALJ Boivin violated Cunningham's 

constitutional right for due process and to present a complete defense by 

removing/concealing/destroying/altering/mutilation letters from Counselor 

Mary W. Stone LMHC/MA and Kenneth Dunning LMHC/MA that 

Cunningham's representative was not mentally capable of representing a case 

on 5/20/2014 and that a continuance was necessary until an evaluation could 

be conducted. 

(f) ISSUE PERTAINING TO ERROR. Concealing this evidence denied the 

review judges additional medical/mental health evidence supporting 



Cunningham's case why she or her representative was not able to appear on 

5/20/2014 and that there was good cause to reinstate the appeal. 



Summary of the case 73713-9-I Cunningham v. dshs 

On 3/4/2013 the state mailed a planned action notice (pan) to the appellant that her 

benefits would be terminated effective 3/31/2013 unless she filed an appeal timely. The 

appeal was made timely on 3/7/2013( Appendix A) to OAH Olympia and transferred to 

the proper venue ofOAH Seattle on 3/8/2013( Appendix B, K ). Concealed by the office 

of administrative hearings and administrative law judge Barbara Boivin. Nancy Olson 

who is the necessary supplemental accommodation representative (nsa) for the appellant 

called and requested an appeal and continued benefits and asked for help from case 

manager Norma Garza and her supervisor Rod Duncan( CP PG 4 ). Neither returned her 

calls. Nancy Olson and her party called the office of administrative hearings ( oah) on 

3/7/2013 and asked for assistance to make the appeal ( CP PG 5 ) The agent and her 

supervisor instructed Nancy on how to appeal while waiving the required hard copy sent 

after the fax was completed before 4pm that day ( CP PG 5) Nancy Olson was granted 

permission and the task completed by Mr Duane Remmenga who declared under the 

penalty of perjury on 12/19/2013 that he did indeed sent the documents in question ( CP 

PG 5 ). After confirming the completion of the fax in March of2013 DSHS (dept of 

social and health services ) authorized the annual care assessment to be completed on 

3/24/2013. ( CP PG 5) the results were the appellant eligible for 145 hours per month ( 

CP PG 5 ). On 6/3/2013 and at the request of Rod Duncan ofDSHS in a letter not a new 

PAN dated 5/24/2013 alleging that the appeal was not made( Appendix G ), Nancy 

Olson re submitted the 3/4/2013 proof by having Mr Duane Remmenga send the proof 

again including the fax confirmation code ( CP PG 5,6 ). Mr Remmenga re sent the 



3/7/2013 fax authentic confirmation code that was received by OAH on 3/7/2013( 

Appendix A,B,K) and transferred to OAH seattle on 3/8/2013 where it was stamped ( CP 

PG 5,6).( Appendix B, K) At a pre hearing conference (PHC) on 8/15/2013 DSHS failed 

to appear and was in default ( CP PG 6 ) the appellant representative Karl Olson 

requested a continuance because the appellant was in the hospital recovering from a near 

death emergency room situation and that he was not prepared to hold the phc ( CP PG 6 ) 

the request was denied for whatever reasons. Mr Olson motioned for a ruling in favor of 

the appellant because DSHS was in default but it was again denied (CP PG 6 ). The 

appellants primary care doctor requested a continuance but it was also denied ( CP PG 6). 

Police intimidation was used to scare the appellant to vacate her appeal ( CP PG 7 ) No 

default action was taken against DSHS (CP PG 8) administrative law judge Barbara 

Boivin ( ALJ) allowed the fax on 6/3/2013 re submission to prove the appeal was already 

made on 3/8/2013 but then denied it to continue benefits on 1/9/2014 ( CP PG 8) OAH 

waived the hard copy requirement on 3/7/2013 ( CP PG 8) ALJ Boivin denied continued 

benefits on 1/9/2014 and again on 1/15/2014 but did not include the 21 day appeals 

information( Appendix H) on all 6 rulings (CP PG 9) ALJ did not inform the appellant 

that she could appeal to DSHS board of appeals in 21 days if she did not agree with her 

ruling ( CP PG 9 ). On 1/23/2015 Judge John Meyer questioned the assistant attorney 

general ( AAG) John Meader that the 21 day appeal notice was not included in the ALJ 

denials ( CP PG 10 )( Appendix H ) ALJ Boivin denied all the appellants witness 

testimony by declaration and by telephone or affidavit ( CP PG 10, 11) ALJ Boivin 

allowed DSHS witnesses to appear by phone or by document ( CP PG 10, 11 The 

appellant notified the ALJ that her witnesses would be available to appear in person later 



that year because they were out of state ( CP PG 11 ) The appellant and her physicians 

requested many continuance prior to 5/20/2014( Appendix I ) through her primary care 

doctors and her representative notifying the ALJ that medical issues and witness 

availability were serious issues ( CP PG 11) Numerous providers such as doctors and 

mental health professionals warned the ALJ that the representative Karl Olson was not 

mentally capable of representing the appellant due to head traumas and cognitive 

impairments( CP PG 11 )(Appendix I). The ALJ was notified that Karl Olson was in 

great need of neurological care ( CP PG 11) written requests were made many times to 

continue for 60 to 90 days until evaluations were conducted or a replacement could be 

found.( CP PG 11) ALJ Boivin denied the telephone accommodations and special time 

accommodations for the appellant to participate ( CP PG 11) The doctors warned the ALJ 

that the appellant had been very ill in 2013 and was on strong medications such as 

Fentanyl and oxycodone ( CP PG 11) and that she was still recovering and in need of a 

continuance ( CP PG 11) The appellants counselors and doctors notified the ALJ that the 

appellant was in no condition to appear in person on 5/20/2014 ( CP PG 12) or in any 

legal matters at all ( CP PG 12) The appellants doctor was in trouble for not following 

Washington state/peace health protocols for pain medication management ( CP PG 12) 

and did abandon the appellant before the hearing on 5/20/2014 (CP PG 12 ). The ALJ 

was warned again that the appellant and her representative were too ill to attend an in 

person hearing on 5/20/2014 ( CP PG 12) The appellant requested exhaustion of 

administrative remedies ( CP PG 13) the appellant had a serious medical situation and her 

representative was mentally incapable to represent her ( CP PG 13) Judge Meyer denied 

motions on 1/23/2015 ( CP PG 16) on 6/8/2015 Judge Meyer denied reconsideration ( CP 



PG 17 ). Reconsideration motions and requests made by the appellant ( CP PGS 

26,27,28) Mr Olson presented a letter after seeing a doctor who requested that the hearing 

was needed and be reinstated due to medical flare ups that the appellant will continue to 

experience ( CP PGS 29,30 ) letter submitted to Judge Meyer by the appellant Karl Olson 

on 2/2/2015 asking for reconsideration, pointing out many issues with ALI Boivins 

actions ( CP PG 37,38) letter also reveals that ALI Boivin failed intentionally to include 

the 21 day appeal information( Appendix H) required by WAC 388-02-0520 and RCW 

34.05.461 that the appellant had the right to appeal her denials to the DSHS board of 

appeals( CP PGs 37,38,39,41,42) list of evidence and exhibits submitted to Judge Meyer 

( CP PGs 43,44) evidence that DSHS had not terminated the appellant dated 3/26/2013 ( 

CP PG 46 ) request from DSHS supervisor Rod Duncan dated 4/1/2013 to meet and do an 

annual care assessment ( CP PG 48 ) and that the appellant was still receiving waiver 

funded, was eligible for services on that day due to the appeal being made timely on 

3/8/2013( Appendix B, K ). Request from outstation manager Lonnie Ripley (DSHS) 

case manager to meet to conduct the appellants 4/1/2014 annual care assessment 1 year 

later because she was eligible and still a client ( CP PG 49 ). WAC 388-02-0520 " what 

information must the ALI include in the decision? (CP PG50). RCW 34.05.534" 

exhaustion of administrative remedies" ( CP PG 51) WAC 388-02-0530 " What if a party 

disagrees with the ALJs decision?" ( CP PG 52). RCW 34.05.470" reconsideration" ( CP 

PG 53). RCW 34.05.220" rules for agency procedure-indexes of opinions and 

statements" ( CP PG 54). RCW 34.05.461 "Entry of orders" ( CP PG 55 ). RCW 

34. 05. 020 " savings- authority of agencies to comply with chapter- effect of subsequent 

legislation ( CP PG 57). State of Washington eligibility website printout was presented to 
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show the appellant still eligible and active as a Developmental Disabilities 

Administration ( DDA ) client on 2/6/2014 which was almost a full year past her alleged 

termination date on 3/31/2013 ( CP PG 58). April 19th 2013 an email was submitted by 

the appellant from Dr David Silvers Dentist office showing that Susan at Medicaid 

confirmed the appellant was an active DDA client who was eligible for dental and 

eligible.( CP PG59 ). Dentist appointment on April 25th for the appellant who was 

eligible for waiver care ( CP PG 60) Confirmation of another dental waiver care 

appointment for the appellant dated May 9th 2013 ( CP PG 61). Letter submitted to court 

by the appellant from her previous doctor that she has serious health issues and needed 

more time to recover through a continuance for both the appellant and karl Olson ( CP 

PG 62)( Appendix I) Letter dated 6/26/2014 mailed by the appellant to ALJ Wagner, 

Boivin and Chief Justice Lorraine Lee in great details that the appeal was timely on 

3/7/2013( Appendix A, B, K ) and that the annual care assessment was allowed to be 

conducted per mutual agreement by DSHS Appendix G and CP PG 64 ). This agreement 

was made at a hearing on 3/18/2013 under docket# 07-2012-HCA-0109 with ALJ 

(LAW) Leslie A. Wagner on the 2 issues of eligibility( CP PG 64 ). The case was 

dismissed at the request ofDSHS representative Kelly Clark who refused to proceed to 

hearing that day on two issues ( CP PG 63)( Appendix E )Notes submitted to hearing by 

the appellant who made an agreement with DSHS( CP PG 64 ) to confirm receipt of the 

3/4/2013 PAN (Appendix B, K )which was sent and received by OAH and entered to 

docket# 07-2012-HCA-0109 set to hearing on 3/18/2013 under ALJ Wagner ( CP PG 64 

). Letter to deny motions by Judge Meyer ( CP PG 65 ) pages 66 through 72 are from the 

AAG who defends that the appeal was too late because it was not submitted until 
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6/3/2013 which was too late to continue benefits, additionally the AAG tried to assert the 

appellant was at fault that no appeal was made to the DSHS board of appeals to challenge 

ALJ Boivins denial of continued benefits ( CP PGs 66,67,68,69, 70, 71,72). The appellants 

motions to the review by Judge Meyer ( CP PGs 74,75) Review Decision and final order 

( CP PGs 80 thru 94 ) The review ALJ claims the appeal was not made until 6/3/2013 CP 

PG 80 ) The ALJ claims that DSHS terminated the appellant and that she was not a DD 

client as of 4/1/2013 ( CP PG 80) The ALJ claims that no appeal was made on the 

decision to deny continued benefits made on 1/9/2014 ( CP PG 80) The ALJ claims that 

an order was issued on May 8th and received by the appellant requiring the appellant and 

any of her witnesses to appear in person on 5/20/2014 ( CP PG 81). Dr Cowan and others 

submitted letters they dictated which they felt were appropriate for the appellant and her 

representative based upon his meetings with them and their medical experience, the 

letters were written by Dr Cowan and sent to OAH requesting continuances and special 

accommodations, they were written at his choice based upon him ( CP PG 82 ) 

Objections were made to the hear say documents submitted to OAH by Kelly Clark on 

8/15/2014 but the documents from the appellant were lost by OAH/redacted/concealed 

and they did not make it into the records again( No records are available to cite because 

they were removed ) The ALJ asserts that no request to continue the hearing was made by 

the appellant on 5/20/2014 that day while Dr Cowan himself requested a 90 day 

continuance along with counselors Mary Stone LMHC and Counselor Kenneth Dunning 

LMHC supported Dr Cowan weeks prior to the hearing( CP PG 82). The ALJ claims that 

OAH gave Karl Olson opportunities to produce specific and reliable evidence of the 

appellants medical conditions which he did but all were 



concealed/removed/altered/mutilated/destroyed by ALJ Boivin ( CP PG 83) The ALJ 

claims that the appellant did not give good cause that she could not appear on 5/20/2014 

but she cannot drive due to epilepsy, nor did the OAH or DSHS offer transportation to 

her ( CP PG 84) The ALJ says he must first apply the rules of the WACs ( CP PG 85 ). 

The ALJ makes an excuse as to why he cannot review a late appeal more than 51 days 

past the 21 day deadline ( CP Pg 85 ) letter dated 9/23/2014 to the DSHS board of 

appeals from the appellant with many citations to the PAN dated 3/4/2013 being appealed 

on 3/7/2013 and that it was re sent on 6/3/2013 as proof while questioning the due 

process and fairness violations made by ALJ Boivin, the letter speaks for itself( CP PG 

96,97). Initial order made by ALJ Boivin dated 9/11/2014 in which she correctly allowed 

the 21 day appeal information in ( CP PG 98 ) The ALJ claims no objections we made by 

Karl Olson against the DSHS evidence ( CP PG 98 ) The ALJ claims the appeal on the 

3/4/2013 PAN was made on 6/3/2013 ( CP PG 99) Dr Whitehead wrote his continuance 

letter based upon a direct call to him from the hospital ( CP PG 99 ). The appeal was 

received on this matter on 3/8/2013 ( Paragraph 6 submission to commissioner Mary 

Neel who refused to strike it in her notation ruling ). The PHC was conducted without the 

DSHS required attendance and Mr Olson did not request a consolidation of these two 

issues ( CP PG 100 ) Mr Olson provided proof about the doctors appointment ( CP PG 

100 ). Mr Olson again objected to the DSHS default and failure to appear in August of 

2013 ( CP PG 100) OAH did not attempt to contact Mr Olson at any point (CP PG 100) 

Karl Olson did request to send one copy to OAH and that OAH would send a copy to 

DSHS for him ( CP PG 100) Mr Olson provided proof of the 3/7/2013 appeal fax on the 

3/4/2013 appeal ( CP PG 101) ALJ Boivin red herring line 4.13 ( CP PG 101). Line 4.18 
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DSHS motioned to dismiss due to lack of jurisdiction which they already did on this issue 

on 3/18/2013 ( CP PG 102)( Appendix E) ALJ Boivin acknowledges the continuance 

request for 90 made By Mr Olson doctor Seth Cowan on 5116/2014 ( CP PG 102) Mr 

Olson ( not an attorney ) requested a continuance to obtain legal advice/representation for 

the appellant on 5/5/2014 ( CP PG 102 at 4.19 ). On May 20th 2014 the appellant did not 

appear because she cannot drive and does not have a drivers license, Mr Olson could not 

appear ( CP PG 103 ). 6/8/2014 Mr Olson filed a timely appeal to vacate the default with 

documentation from his doctors ( CP PG 103 at line 4.27 and 4.4.29 and 4.30 ). The 

appellants care team sent their personal letters which they wrote based upon years of care 

for the clients and that they made the decisions based that these were strong enough to 

submit their own letters ( CP PG 104 at line 4.37 )(Appendix I). Mr Olson Did supply 

specific evidence and documents but many were 

concealed/removed/altered/mutilated/destroyed ( CP PG 104 at line 4.37 ). Mr Olson sent 

many many documents to ALJ Boivin ( CP PG 104 at line 4.36 and 4.37). The appellant 

showed many good cause situations as listed under CR 60 in the ALJ s own ruling ( CP 

PG 105 at line 5.3) Mr Olsons concussions were part of these( Appendix I). (CP PG 105 

(9), (11), (a), (b), (1), (3) and (6).) ALJ correctly allows the 21 day appeal information 

in her denial to vacate the default order ( CP PG 106 ). ALJ includes 21 day appeal 

information properly ( CP PG 108 ). Letters from Nancy Olson and Karl Olson again 

questioning the merits of the issues that had been requested on 3/7/2013, on its face and 

speaking for itself ( CP PG 109 ). Declaration under penalty of perjury from the 

appellants Mother Emily Cunningham dated 9/9/2014. Eye witness and participant ( CP 

PG 110 ). Hear say from Kelly dark DSHS rep which Karl Olson Objected to in full as 



hear say (CP PG 111,112 and 113). Order dated 7/29/2014 to object from DSHS board of 

appeals (BOA) which the appellant did object to if full (No record was allowed into the 

record to cite) (CP PG 114 ). Equal access policy at OAH ( CP PG 117 ). No letters 

were sent to NSA Nancy Olson ( CP PG 118 ). Self-explanatory letter from Karl Olson 

asking to reinstate the hearing ( CP PG 119 . Ex parte between the ALJ and her 

supervisor Ed Pesik ( CP PG 120). Letter from Seth Cowan ARNP about 

accommodations( Telephone and time) ( CP PG 121). Letter from Seth Cowan the 

appellants physician dated 6/10/2014 asking to allow telephone representation again( CP 

PG 122 ). Letters from Dr Cowan were sent directly to OAH ( CP PG 123) Letter asking 

to reinstate hearing again from Seth Cowan ARNP dated 8/12/2014 ( CP PG 124) Mr 

Olson was seen by Dr Cowan on 5/20/2014 in his own words, please excuse his 

appointment, the appointment was for Mr Olson and says nothing about it being for the 

appellant. Mr Olson was waiting to see a trauma specialist at Harborview Medical Center 

as ordered by dr Cowan. ( CP PG 125 ) letter from Karl Olson to ALJ Boivin contrasting 

the differences between DSHS default with no documentation and a huge amount of 

proof sent in by medical professionals on behalf of the appellant, it was self explanatory 

and not hearsay, DSHS failed to get a letter or any letters from Dr Cowan. ( CP PGs 1-

153, 126 ). Petition for Judicial review from the appellant citing many violations made by 

ALJ Boivin and OAH, DSHS ( CP PG 137 ). The appellant requests reinstatement of her 

accommodation in her petition for review ( CP PG 138 ). BOA final order which did 

include all the proper timelines for asking for reconsideration and/or judicial review ( CP 

139 thru 153 ). 



Summary of argument 73713-9-1 Cunningham Vs. dshs 

This case involves a Planned Action Notice (PAN) Dated 3/4/2013 (CP PGs 4, 63, 64) 

(Appendix A , B ) sent to Mrs. Nancy L. Olson Necessary Supplemental Accommodation 

Representative (NSA) and the appellant Ms. Deoid'e L Cunningham to notify her that her 

Developmental Disabilities Administration (DDA) benefits for client eligibility would 

end on 4/1/2013 unless she appealed by 3/31/2013. The PAN was received on 3/6/2013 

(Appendix A) by the NSA, completed on 3/6/2013( Appendix A )by NSA Nancy Olson 

and sent to the office of administrative hearings, (OAR) on 3/7/2013 ( appendix A) then 

stamped and entered by (OAH) on 3/8/2013 ( Appendix B ). The action was brought up 

and discussed on 3/4/2013 at a pre hearing conference ( PHC) requested by Department 

Representative (DR) Kelly Clark and conducted by Administrative Law Judge, (ALJ) 

Leslie A Wagner under docket# 07-2012-HCA-0109 (Health Care Authority) 

(Appendix C ). Attending the conference were Karl Olson Appellant Representative and 

DDA Representative Kelly Clark. DDA brought up the issues on the PAN dated 3/4/2013 

and requested that the PAN dated 3/4/2013 be added to the 3/18/2013 Hearing under 

Docket# 07-2012-HCA-0109 (Appendix A,B ). The parties agreed to add the action 

dated 3/4/2013 to the existing docket number (Appendix A,B). After that conference and 

consolidation of the 3/4/2013 PAN the DDA representative for whatever reasons began 

motioning frantically for a continuance and subsequent consolidation but the requests 

were all denied by ALJ Wagner (Appendix D ). Mr Olson was contacted by the OAH 

hearing coordinator on 3/8/2013 asking if he supported the DDA request on a new 



continuance motion made by DDA, Mr Olson refused the request and the hearing 

coordinator notified Mr Olson to be prepared to go to hearing on 3/18/2013 at l lam and 

that ALJ Wagner would rule on the DDA request to continue ( CP PGS 63, 64 ). DDA 

sought to continue the hearing and subsequently consolidate the issues (Appendix E- PG 

5 at line 19), but the issues were already consolidated on 3/4/2013 under docket # 07-

2012-HCA-O l 09 (Appendix A,B ). The hearing coordinator added that the issues were 

consolidated and that both the appellant and DDA needed to be ready to handle both 

issues on that day, pending the ruling by ALJ Wagner on good cause to continue ( CP 

PGS 63 - 64 ). Numerous attempts continued to be made by DSHS to continue the 

hearing but all were denied (Appendix D ). On 3/18/2013 after the hearing began, DDA 

tried to convince Judge Wagner to continue the hearing which was again denied( CP PGS 

63 - 64 ). DDA attempted to gather support from Mr. Olson on a mutual agreement to 

continue which was rejected by the Mr. Olson. DDA made threats to send the police after 

the appellant( CP PG 7) if Karl Olson refused the continuance request again, muttering 

some unmentionable language in her anger ( CP PG 7 ). The appellant representative 

hearing the desperation ofDDA again rejected the request and the motion to continue 

was again denied. After ruling that DDA did not show good cause to continue then 

consolidate the hearing ALJ Wagner ordered the hearing to progress but DDA rescinded 

its action dated 6/27/2013 which was one (1) of two (2) issues at the hearing being dually 

challenged by DDA and the original action taken against the appellant on eligibility( 

Appendix E PG 1 ). Because there was a second issue to be heard and that the appellants 

eligibility was being dually challenged, after DDA rescinded its original issue, DDA 

moved to dismiss the hearing for lack of jurisdiction ( CP PGS 63 - 64 ) ( Appendix E )on 



the second issue which was the planned action notice dated 3/4/2013 received by OAH 

on 3/7/2013 and quickly transferred to OAH on 3/8/2013 (Appendix A,B )per previous 

authorizations from Seattle and Olympia to secure the timely notice. Without permission 

from the agent and her supervisor at Olympia and Seattle the transfer would not have 

produced a stamped appeal dated 3/8/2013( Appendix B). When DDA rescinded its 

action dated 6/27/2012 ( CP PGS 63 - 64 )(Appendix E )the second and only remaining 

dually challenged issue dated 3/4/2013 was to be heard and the appellant was due a 

hearing that day. DDA failing to gain a continuance for not showing good cause to 

continue moved to dismiss ( CP PGS 63 -64 )( Appendix E )because they were neither 

willing nor prepared to proceed and therefore reluctantly moved to dismiss the hearing 

for lack of jurisdiction. The case was dismissed( Appendix E) and the order entered. The 

office of administrative hearings (OAH) has the full legal authority and jurisdiction to 

control all appeals once they are received from the appellant, DDA has no control or 

authority over the appeals and must go through the administrative orders. OAH is not 

required to notify DDA if they are adding the new PAN to an existing Docket Number ( 

Appendix F and will only set a PHC ifthe DR requests on (which Kelly Clark did to set 

a PHC on 3/4/2013, Appendix C) Once the appeal from Mrs. Nancy Olson was 

received, Olympia and Seattle worked together to decide ifthe issue was to be awarded 

its own docket number and hearing date or if it would be added to an existing docket 

number with a hearing date already set in place( CP PGS 63 - 64 ). This action dated 

3/4/2013 was administratively set/placed under docket# 07-2012-HCA-0109 where it 

was received and accepted by Olympia and Seattle (Appendix A,B ). It is clearly dated 

3/18@ 1 lam (law) for Administrative Law Judge Leslie A( CP PGS 63 - 64 ). Wagner 

@ 



or (law) stamped by the hearing coordinator for ALJ Wagner (paragraph 6 evidence 

Appendix F )). One week or 7 days is all that is required to add the matter before hearing 

and it was added to that docket number on 3/8/2013 with no objections by anyone, in fact 

it was DDA representative Clark that suggested the issues be added to the hearing on 

3/18/2013 ( CP PGS 63 - 64 ) ( Appendix C). Once the appeal was added by Olympia and 

Seattle to that specific docket number it cannot be removed or separated unless a party 

requests or motions for the issue to be removed which did not happen (Appendix D). The 

appellant must only appeal one time per Planned action notice which is exactly what the 

Mrs. Olson and her party did, she called the office of administrative hearings and was 

directed an agent and her supervisor on how to send the appeal in that day ( CP PGS 4,5 

63 - 64, 96 )(Appendix A). An agent and her supervisor assisted Mrs. Olson and her 

party and successfully submitted the appeal (Appendix B). The appeal is clearly 

designated for the hearing on 3/18/2013 @1 lam under docket# 07-2012-HCA-0109 by 

Olympia and Seattle ( CP PGS 63 - 64 )(Appendix B), there it must remain until it is 

removed by a motion or request by any party which did not happen. The issue was ready 

to be adjudicated and the appellant was present through her representatives and ready to 

challenge the actions on 3/18/2013. Ms. Clark refused to proceed on either of the dually 

challenged benefits ( Appendix E) . Ms Clark retained the full legal authority to decide 

for DDA any actions taken. DSHS/DDA, after failing to show good cause for a 

continuance did ( CP PGS 63 - 63 )( Appendix E ) 

1. "Rescind" action # 1 and then ( Appendix E) 



2. "Moves to dismiss the hearing based upon lack of jurisdiction" on the 2nd issue of 

its dually challenged actions against the appellant. (Appendix E) 

3. Judge Wagner orders a dismissal based upon DDA lack of jurisdiction.( CP PGS 

63 - 64 )( Appendix E). 

That's the end of both planned action notices, the appellant demanded to have her hearing 

on 3/18/2013 ( CP PGS 63 - 64 )and defend her benefits dually challenged by the agency. 

The appellant was owed a pre termination hearing that day on both issues, DDA 

withdrew and forever lost its dual actions against the appellant (Appendix E ). Without 

showing a good cause and gaining a continuance( CP PGS 63 -64 ) the actions are 

dismissed. Only a continuance could save the actions that day. DDA withdrew and the 

case was dismissed which provided the dismissal that ends the hearing and terminations 

(dual ) against the appellant. Without an order to continue, which is the only legal action 

that can change the date, time, hearing or the deadline for other action. 

Sometime after DDA found out that they had lost and why they lost. The plan to cover 

up the appeal proof was initiated by Ms. Clark more than likely supported by the attorney 

General. Why would anyone work so hard to prevent the appeal (Dated 3/4/2013) proof 

from making it into the records 3 times? ( CP PGS 3 - 14, 25, 37 - 44, CP PG 32 at 

lines 24 and 25 AAG Meader that the ALJ had erred). 

In a letter, not a PAN, sent from Supervisor Rod Duncan( Appendix G) dated 5/24/2013 

requesting proof that the appeal had been made, and that OAH had not received the 

appeal, which was not a new planned action notice which lacked any legal authority to 

summon the appellant again to defend her eligibility on a dismissed issue, the appellant 

provided the proof to Olympia on 6/3/2013 (Appendix L) and directed the OAH to 



confirm with DDA supervisor Rod Duncan and the appellants case manager Norma 

Garza so that the issue would be resolved and services resumed. For whatever reasons 

Olympia and Seattle began a second appeal which it cannot do unless DDA issued a new 

planned action notice after the 3/4/2013 action was dismissed on 3/18/2013 by Judge 

Wagner( CP PGs 63 - 64 )(Appendix E) The appellant is not required to have a whole 

hearing, all she needed to do was appeal, show up to defend her benefits and in this case 

DDA did not want to proceed to hearing( Appendix E), with no continuance granted 

(Appendix D)the appellant wins by default. There is no legal authority to terminate the 

appellant a second time without the reissuance of a new planned action notice (Goldberg 

v Kelly, 397 US 254, 262 (1970) and Mr Duncan's Letter dated 5/24/2013 (Appendix G) 

is no PAN and it is also false. There is no legal authority given to DDA or Olympia to 

demand the appellant to appear on 5/20/2014 on an issue that has been dismissed by 

Judge Wagner previously ( CP PGS 63 - 64 )(Appendix E). This is why it is or was 

critical for DDA and OAH to conceal the evidence that the appeal was received by 

Olympia and Seattle on 3/8/2013(Appendix B). It is exactly why judge Boivin prevented 

it from making it into the appeal records 3 times and why she had to remove the 21 day 

appeal information( Appendix H) 2 times on 1/9/2014 and 1115/2014 (RCW 34.05.461) 

+and ( RCW 9A.72 interfering with official proceedings, ( RCW 9A.72.150 tampering 

with physical evidence)( CP PGS 37 -44 )The appeal proof submitted on 6/3/2013 was 

redacted by Olympia or Seattle and eventually by Judge Boivin who actually 

removed/destroyed/concealed the evidence document and again prevented the truth from 

making it into the records (RCW 9A.72 interference with official proceeding and RCW 

9A.72.150 tampering with physical evidence). At a pre hearing conference in August of 



2013 DDA failed to appear and answer questions about the issues we were questioning( 

CP PG 4, 6 ,7, 8). Judge Boivin refused to continue the hearing or enter an order of 

denial for the record. All parties are required to attend the Pre hearing (WAC-388-02-

0210) and an order of default should have been entered against DDA. No order was 

entered. The appellant was denied an effective Pre hearing because DDA refused to 

appear and answer questions. 4 Months passed and Judge Boivin continued to refuse to 

order a default or order anything on the record. RCW 34.05.020 states that the judge 

hold equally the agency and the person ( CP PGs 4 -9 ) when it comes to evidence and 

procedure and that includes a default along with submissions of evidence which the judge 

destroyed/concealed/altered/removed 3 times( Appendix H,I) (failing to enter an order 

that she was not allowing the appellants evidence into the records RCW 34.05.461). After 

a hearing on December 17th 2013 which should have been a final hearing to dismiss this 

case because it had already been dismissed ( Appendix E), the appellant sent in the 

original 3/4/2013 hearing request( Appendix H) and proof it was received by both 

Olympia and Seattle (Appendix A,B). Again, Judge Boivin did 

destroy/conceal/alter/mutilate/remove the evidence and throw it out (RCW 9A.72 

interference with official proceedings and RCW 9A.72.150 tampering with physical 

evidence)( Appendix H, I) while not sending an order that she had denied some of the 

records mailed to the judge. Entry of orders RCW 34. 05. 461 ( CP PG 3 )would require 

the Judge to rule on the record to the appellant that some or all of her records were not 

allowed giving a chance and notification to object or appeal to the board of appeals or 

even ask judge Boivin to reconsider her actions( Appendix H, I)( CP PG 9 ) . Intentional 

failures to apply due process (Goldberg V Kelly 254 U.S. 397 262 (1970) ( CP PG 4) ( 



Appendix H )fatally deprive the appellant due process of proper notice of direction( 

Appendix H,1). In Her order dated 1/9/2014 ALJ Boivin 

removes/conceals/alters/mutilates ( CP PGs 37-44, Appendix H,1) and AAG Meader PG 

32 at lines 24,25 ) the 21 day appeal notice document ( RCW 9A. 72 interference with 

official proceedings and RCW 9 A. 72.150 tampering with physical evidence)( Appendix 

H) which has never happened before to the appellant in 16 years/ever. AAG Meader also 

cited that the appellants continued benefits should be denied during Judicial Review ( 

Appendix J, CP PG 32 at lines 21-24) because she failed to exhaust administrative 

remedies which must fall at the feet of ALJ Boivin who violated the appellants 14th 

amendment constitutional rights for fairness( Appendix H) (Appendix J at lines 21 -24, 

CP PG 32 )(Goldberg v. Kelly 254 US 397 262 (1970)( CP PG 4, 9, 10) It is not an 

error but an intentional act by removing and doing this to intentionally deceive the 

appellants representative, who relies on due process and instructions from the ALJ to 

follow administrative remedies process ( RCW 34.05.461 )( CP PG 3). The appellant, 

without a proper notice provided by ALJ Boivin to appeal in 21 days ( CP PGS 3-14, 25, 

3 7-44( Appendix H) did re submit copies of the proof sent in to Chief justice Lorraine 

Lee and OAH, ALJ Boivin on 1110/2013 (Appendix H ). on 1/15/2014 judge Boivin 

again responded and again refused to provide a 21 day notice to appeal to the Board of 

appeals to challenge her decision( Appendix H) (RCW 34.05.461) ( CP PG 4) again 

destroying the appeal notice proof turned in as paragraph 6 discovery to commissioner 

Neel who properly entered it into evidence knowing the first time given to the Court of 

appeals what it was ( Appendix K ). Three times now Olympia, Seattle and judge Boivin 

divert, conceal, destroy, hide, prevent proof and evidence from reaching the record ( 



Appendix B, I, K) and the appellants files and most important, the record ( CP PG 37) ( 

Appendix H, I). The United States Constitution demands under the 14th amendment due 

process oflaw for fairness( Goldberg v Kelly 397, US 254, 262 (1970) ( CP PG 4) The 

ALJ and Olympia violate the appellants rights for due process again CP PG 4, 37) ( 

Appendix B ) . Additional letters submitted from numerous Doctors and mental health 

counselors on behalf of the appellant and her representative indicating that they were 

both in need of medical care and that the representative was not mentally capable of 

representing the appellant at the 5/20/2014 (CP PG 4)( Appendix I ) hearing were also 

destroyed and not allowed into the record, an order denying those records as evidence 

should have been ordered by the judge but again she hid what was not being entered into 

the record and an order should have been placed ( RCW 34.05.461) ( CP PG 4 )giving a 

review judge a chance to hear the challenge made by the appellant( Appendix H ) ( 

Appendix J ), but this right was denied because the judge did not enter an order letting the 

appellant know she had refused the evidence which denied the board of appeals a full 

review of the appellants evidence( Appendix H, I )( CP 3 7 ). Again, Due process is 

mandated and it is assured by constitutional right (Goldberg v Kelly, 397, US 254, 262, 

( 1970 ) ( CP PG 4 ) A review could have offered verbal argument and discovery by the 

review judge but this process was again denied by Judge Boivin due to her violations of 

RCW 9A.72 and RCW 9A.72.150 (Appendix H ). The appellant had no knowledge that 

the judge was removing/destroying/concealing/altering/mutilates very important 

documentation she was submitting to prove her case, without written orders of entry ( 

Appendix H, I and K ), on the record the appellant had no knowledge that proof was 

being hidden and that she had no order to allow her to object or re submit an appeal to the 



Board of appeals( Appendix H ). By the time the appellant did appeal to the Board of 

appeals her evidence was not present and it again was concealed by the Review Judge ( 

Appendix I ) , the record damaged forever because judge Boivin concealed it, with that 

any chances to reverse the default order on 5/22/2014 was denied. Without a notice to the 

appellant that some or much or her evidence was being denied or refused for any reasons 

there was not notification to make her aware that her documents were invisible to the 

Review Judges. Both the board of appeals review Judge and Superior Court Judge John 

Meyer only saw limited evidence from the appellant (due to judge Boivins removal of 

key pieces of evidence Appendix H, I ) while all evidence from the agency was entered 

which is absolutely unfair and to no surprise by the corrupt actions of the ALJ and 

Review Judges, we certainly have concerns that the default was denied due to prejudices( 

Appendice Hand I). The appellant's due process rights were deprived by the ALJ who 

would not enter evidence that could have convinced a review judge or judicial review to 

remand her case or reverse the default ( CP PGS 3-14, 25, 37 - 44) (Appendix A, B ,H 

and I). Had each of the review judges been able to view the record in whole, (as the 

paragraph 6 evidence given to this court( Appendix K ) the appeal review may have 

resulted in remanding the case back for further discovery or review thus giving the 

appellant time to see that her documents were disappearing( Appendix I ) after she sent 

them to the judge. All parties are permitted to submit evidence and all parties are 

permitted to know that there evidence is being denied by order( RCW 34.05.461 )( CP 

PG 3,4). The designation of the clerk's papers( CP PGS 1 - 153) irrefutably reveals the 

constitutional violations to 14th amendment rights; the appellant is due supported by the 

Washington state constitution Art. 1, Sec 3. Even Mr. Meader, who originally defended 



this action that it was never appealed, then late on 6/3/2013, then appears to be appealed, 

then misplaced, demands that the appeal evidence should be present but it is not( AAG 

response ). The appellant's 14th amendment constitutional rights for due process were 

denied multiple times ( CP PGS 3 -14, 25 ,37-44) (Appendix A,B, H, I and K) which 

deprived her of a full record of her evidence ( CP PG 32 at line 24 and 25 AAG meader) 

and a fair appeal for both the board of appeals and Judicial Review. Both the appellants 

14th amendment U.S. constitutional rights for due process (Goldberg v. Kelly, 397 U.S. 

254, 262 (1970) ( CP PG 4 )and her Washington State constitutional rights (Art. 1, Sec. 

3) ( CP PG 4) were denied throughout this action( Appendix H, I and K ). Judge Boivins 

intentional action to withhold the 21 day appeal information ( CP PG 32 AAG meader 

line 24 - 25 )( Appendix H ) was critical in that it prevented the completion of exhaustion 

of remedies which Judge Meyer and the board of appeals review judge rule on( CP PG 32 

Meader at lines 24,25 ). The attorney general also reveals the failure by the appellant to 

appeal to the board of appeals( CP PG 32 at lines 21- 25 ) ) but that is the fault of the 

judge who did that 6 times in one week to deceive the appellant ( CP PGS 3-14, 25, 37-

44 )( Appendix H )so she could not keep her appeal together so the review judges could 

see the whole record and all the appellants' evidence. The agency was allowed to submit 

all its evidence but the judge violated the appellant's 14th amendment rights for due 

process( CP PGS 37-44 ,3-14 and 25) to complete her records with all her evidence to 

defend herself ( Appendix H, I and K ). The review judge and the attorney general are 

wrong that it did not matter if the judge made errors or not because those intentional acts 

to remove/conceal/destroy/mutilate/alter key pieces of the appellant's evidence prevent 

her from presenting a complete case. ( CP PGS 3 7-44) 



1. The error was not harmless beyond a reasonable doubt. ( Appendix B, H, J ) 

The appellant is a defendant and she must defend her position and benefits. The 

appellant's evidence need only be relevant to be admissible( Appendix I). State v. 

Darden, 145 Wn. 2d 612, 622, 41 P.3d 1189 (2002). "(I) if relevant, the burden is on the 

state to show the evidence is so prejudicial as to disrupt the fairness of the fact-finding 

process at trial." Jones, 168 Wn.2d at 720 (quoting Darden, 145 Wn.2d at 622). The 

state/judge Boivin did not show that the evidence was irrelevant and neither did the judge 

inform the appellant she was removing it from the record even after 3 submissions were 

made, no order was given either ( CP PGS 37-44)( Appendix H, I, K) State v. Hudlow, 

99 Wn.2d 1, 15-16, 659 P.2d 514 (1983); Darden, 145 Wn.2d at 621. 

Relevant evidence is "evidence having a tendency to make the existence of any fact that 

is of consequence ... more probable or less probable than it would be without the 

evidence." ER 401. All facts tending to establish a party's theory are relevant. Lamborn 

v. Philips Pac. Chem. Co 89 Wn 2d 701, 706, 565. P.2d 215 (1978) In fact 

removing/concealing the evidence and altering the evidence was a key to the judge 

concealing the 21 day appeal ( CP PGs 3 -14 ,25 )( Appendix H, I and K )so the review 

judge could not see what she had done to the appellants evidence and case, the review 

judges were denied the evidence( Appendix I and K ) and could not review all the records 

in whole. The review judge's decisions were limited to what judge Boivin decided to 

allow and her main issue was denial to reinstate the appeal after default on 5/20/2014 



which is seriously questioned by her actions to derail a complete exhaustion process by 

the appellant . ( CP PG 4 )( Appendix H , J, K ) 

2. The error was not harmless beyond a reasonable doubt.( Appendix B, H, I, J, K) 

The denial of the right to present a complete defense is constitutional error ( CP PGS 3-

14, 25 )(Appendix B, H, I and J, K ). Crane, 476 U.S. at 690; jones, 168 Wn.2d at 724. 

Constitutional error is presumed prejudicial and the state bears the burden of proving the 

error was harmless. State v. Miller, 131 Wn.2d 78,90, 929 P.2d 372 (1997). 

"The presumption may be overcome if and only if the reviewing court is able to express 

an abiding conviction, based on its independent review of the record, that the error was 

harmless beyond a reasonable doubt that is, that it cannot possibly have influenced the 

jury adversely to the defendant and did not contribute to the verdict obtained." State v. 

Ashcraft, 71 Wn. App. 444, 465, 859, P.2d 60 (1993)( Appendix K ). Constitutional error 

is harmless only if this court is convinced beyond a reasonable doubt any reasonable trier 

of fact would reach the same result absent the error and " the untainted evidence so 

overwhelming it necessarily leads to a finding of guilt." State v. Easter, 130 Wn.2d 228, 

242, 922 P.2d. 1285 (1996). (Appendix B, H ,I and K) 

The state and the review judge are very wrong because had Judge Boivin not violated the 

appellants constitutional rights to present a complete( CP PGs 3 -14, 25) record/defense 

@ 



the review judges would have a fair and fully informed chance to further discovery and 

possibly remand the case back or allow the appellant notice to submit evidence directly to 

them and step past the actions of judge Boivin CP PG 9 and 10 ). Additionally, removing 

the letters from Mary Stone LMHC/MS that the appellants representative was not 

mentally capable of representing the appellant on 5/20/2014 ( CP PG 4 )( Appendix I ) 

along with support from Kenneth Dunning LMHC/MS also concerned about the 

appellants representative to not be able to handle legal issues( Appendix I ) were 

presented to Seth Cowan ND, who was Mr. Olson's primary care physician at that time, 

leading to Dr Cowan's letter requesting a 90 day continuance in order for Mr Olson to 

obtain a full neurological evaluation at Harborview Medical center and that the 

continuance was proper ( Appendix I ). Dr Cowan based his decisions on mental health 

specialists along with his own medical knowledge that a continuance was necessary. 

Without the documents added to the record, both review judges were denied the 

information to help the appellant have her appeal reinstated due to medical issues. ( CP 

PG 4 )( Appendix I ) 

3. The error was not harmless beyond a reasonable doubt. ( CP PG 3,4, 9, 10) ( 

Appendix H, I , K ) 

OAH and ALJ Boivin abuse their discretion by denying the appellants 

constitutional rights ( CP PGs 3 - 14 )(Appendix H, I, K). State v. Iniguez, 167 

Wn.2d 273, 280, 217 P.3d 768 (2009). A claimed denial of constitutional right, 

such as the right to present a defense, is reviewed de novo. Iniguez, 167 Wn.2d at 



280; State v. jones, 168 Wn.2d. 713, 719, 230 P.3d 576 (2010). Defendants have 

the constitutional right to present a complete defense. State v. Wittenbarger, 124 

Wn.2d 467, 474, 880 P.2d 517 (1994); Crane v. Kentucky, 476 U.S. 683, 690, 106 

S. Ct. 2142, 90 L.Ed. 2d 636 (1986); U.S. Const. amend. V, VI, XIV; Wash. 

Const. art. 1, & 22. ( CP PGs 1-153) (Appendix A,B, H, I ,K, J) 

The only evidence allowed again was what DDA sent while the judges continued to 

divert the appellant's evidence until the end. The appellants 14th amendment rights to due 

process were denied because ( CP PG 25) the judges removed her proof while allowing 

all the DDA records to be entered into evidence even after the appellant's representative 

objected in full. Where are the appellant's records? (Appendix I )Where is the order to 

deny them? ( Appendix H) In fact where is the objection to the evidence submitted by 

DDA representative Clarks alleged hear say conversation with Seth Cowan ARNP? ( CP 

PGS 1-153 )The appellant objected contrary to the review judges statement that no 

objection was made which is untrue.( No citation because the Judge concealed it)( CP 

PGS 1-153) The appellant did object in full due to it being hear say. But again, the 

review judge as did judge Boivin, removed evidence and concealed it preventing any 

defense for the appellant. Both Judge Boivin and the Review judge prevented the 

appellant from defending herself with evidence( Appendix B, H, K) and presenting a 

complete defense. Neither ALJ ruled to refuse the evidence ( CP PGS 1-153 ) nor did the 

DDA representative object which was due if a challenge was made to those appellants 

briefs and evidence( CP PGS 1-153 ). Both judge Boivin and the review judge do not 



have the authority to decide if the appellants evidence is relevant or not and certainly not 

without objection from the DDA agency which should have been ordered for the record 

to show( CP PGS 1-153 ) ( Appendix H ). The appellant had no notice that her evidence 

was being concealed so when she appealed her case with briefs to the judges during 

review such as Judge Meyer her evidence was not present leaving the appellant to " 

shoot blindly" when arguing her case ( CP PGS 1-153) (Appendix H, I). When the 

review judge in Skagit County conducted review, all the appellants cited evidence was 

not present ( Appendix I ) because the previous judges concealed her evidence from 

review( CP PGs 3 - 14 )( Appendix I ) and that is why the appellant's 14th amendment 

rights to present a full defense were violated by the judges ( CP PGS 1-153 ). The 

appellant was also denied an appearance by telephone ( CP PG 3,4, 10, 11 and 25 )which 

was her only way to attend the hearing. One would again question the removal of the 

telephone hearing which would make it impossible for the appellant to appear which was 

very unreasonable since the judge refused the continuances. A complete defense was due 

to the appellant who had a right to appear by telephone which was the only way she could 

have had a fair chance that day if the judge wanted her to appear at 9am. Her ADA 

accommodations of a hearing by telephone and at 11 am were not unreasonable, not 

unreasonable at all and the judge should have allowed those to stand if she was 

demanding the appellant to appear in person. The appellant's disabilities were used 

against her thus increasing her chances of a default because she has no driver's license 

due to epilepsy and that she has never had a driver's license. Her representative having a 

mental health issue (Appendix I) CP PGS 3,4,5, 11 and 12) was not able to get himself 

or the appellant to the hearing at 9am which was to be continued per doctors' orders. ( 



Appendix I )Why did the judge not accommodate the appellant? If she wanted her to 

appear she should have ordered transportation to the office if she wanted her to appear. 

The doctors made it clear that the appellant's representative was not mentally capable 

that day and a long time before the hearing ( CP PGS 3 - 14 ) ( Appendix I ). There was 

plenty of time to continue this event while arraigning transportation for the appellant who 

cannot drive. The officers of these cases had an obligation to assure the appellant was 

able to appear when they demanded that she appear in person for the first time ever. 

Without a ride or a hearing by phone or at l lam the appellant was trapped to a default. 

Since there was no evidence of hers allowed to the defense by the judges what was the 

point? With no complete defense ( CP PGS 3 and 4 ) she had no way to defend herself 

against the agency's full record that the judges worked so hard to create against her while 

concealing and removing her documents, then not telling her ( CP PGS 3 - 14 ( Appendix 

B, H, I, K ). This matter has previously been dismissed under docket# 07-2012-HCA-

0109 on 3/18/2013 by ALJ Leslie A Wagner (Appendix E ). The appellant has had her 

14th constitutional amendment rights violated and deserves to have her appeal reinstated 

even as it was dismissed on 3/18/2013 (Appendix B, E ). The many actions by OAH, 

ALJ and the Board of appeals were not harmless beyond a reasonable doubt which 

requires the order to deny reinstatement of the hearing to be vacated. ( CP PGS 1-153) ( 

Appendix A,B,C,D,E,F,G,H,I,J,K,L) 



CONCLUSION 73713-9-I Cunningham v. Dshs 

1. We ask that the order to not reinstate the appellants appeal be vacated and the 

hearing reinstated. 

2. We ask that the failure to exhaust administrative remedies be waived because this 

was a fault of the ALJ and not the appellant or her representatives. 

3. We ask that her DD client eligibility be completely reinstated just as it was prior 

to the 3/4/2013 planned action notice and that the termination actions against her 

be vacated and dismissed with prejudice because the actions were dismissed 

under docket# 07-2012-HCA-0109 on 3/18/2013. 

4. We ask for a written apology to the appellant and the NSA from DSHS, OAH and 

AAG 

5. Any additional relief this court deems appropriate for the appellant and her NSA. 

Respectfully Submitted on October 4, 2016 by 

Karl Ivan Olson appellant representative 

For the appellant 

Ms. Deoid' e L Cunningham 

And her NSA representative 

Mrs. Nancy L Olson 
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•~: ,_...,., __ -- Division of Deve\opmenUll Disabilities (000) 

Planned Action Notice 
Date of Notice 
03/0412013 

Client Name and Address 
Deolde L Cunningham 
2714 J Avenue 
Anacoras, WA 98221 

Representative Name and Address 
Haney Olson 
2714J Ave. 
Anacortes, WA 98221 

AOSIVOO~ is taking~ foll~ ~~~rdng ~· ~~ 
I . . . . . .. . . . . . --Pliiilned. Adlocr· .. - . .. . . - . 

titie followil1g actlon(s) win be··effective on 04l01/2013. · 

Prog~m ·-:~ .:·.' .. 
DOD Client Efiglbility I Tennl111ated I 

~foi."111.~.actlM:;~:~:. :.·._ .-~-:;:~1:~~:.. ~~~:·:.:.-;~_ii!'!;.·--~-~::=~~: -~·==.:~ .. ~·~4~~--- -~+.~::;:~~-:~:·;~~-...:~- .... 

You ar9 NOT eligible to be a cllllnt of DOD \Meawe: 
You are not a'Washington state resident. 

. Othar Reasons: Our recordS indic:ata Ulat you no longer reeide in Washington Stam ~nd 
.. ,c.unently reside ;I\ San~. ~la. · · 

· Termination or expiration of ODD eliglblity dOes not atrec:t particfpatfon in special education 
programs or 581 eliglbllJty. 

WAC 388-823-1020 . 
Can ODO terminate my eligibiity if I no longer am a resident of 1he sla1e of Washington? 

DOD will terminate your eligibilty if you lose residency in 1he state of Wa&hington as defined in WAC 
388-823-0050. 

WAC 388-823--0050 
MU&t I be a resident of the state of WaShington? 

V\lhen you apply for el!glbility with 000. you must be a reslclent of !he state of washington. Proof of 
residency includeS: 

( 1) The receipt of rnedic:aid or other benefits from the department of SOCial and health service$ that 
require residency as a condition of eligibility; or 

I (2) Documentation that shows you live in lhe state of Washingrcn. or. if you are a child under the 
age of eighteen. documenl&tion tt)at shows your parent or legal guardian lives in the st.ate of 
vvashingmn. · 

[Statutory Authority: RCW 71A.10.020. 71A 12.030. 71A 12.050, 71A.12.070, 71A.16.020. 71A.16.030. 
71A 16.040, 71A 16.050, and chapters 71A 10. 71A 12, and 71A 16 RCW. 05-12-130, § 388-823-
~50. filed 611/05. effective 7/2/05.J · 
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I ADSA Aging & Disabiliy 
Services Adminisltlllioll 

Division of Developmental Disabilities (DOD) 

Planned Action Notice 
Date of Notice 
03/04/2013 

l 

Client Name and Address 
Deoide L Cunningham 
2714 J Avenue 
Anacortes. WA 98221 

Planned Action 

Representative Name and Address 
Nancy Olson 
2714J Ave. 
Anacortes, WA 98221 

1 ADSA/DDD is taking the following action regarding your eligibility determination. 
. 

~he following action(s) will be effective on 04/01/2013. 

Program Action 
ODD Client Eligibility Tenninated 

Reason(s) for this action: 

You are NOT eligible to be a client of ODD because: 
You are not a·Washington state resident. 

Other Reasons: Our records indicate that you no longer reside In Washington State and 
. currently reside in San Diego, California. 

Termination or Expiration of ODD eligibility does not affect participation in special education 
programs or SSI eligibility. 

This action is being taken per the following authority: 

WAC 388-823-1020 
Can DOD terminate my eligibility if I no longer am a resident of the state of Washington? 

DOD will terminate your eligibility if you lose residency in the state of washington as defined in WAC 
388-823-0050. 

WAC 388-823-0050 
Must I be a resident of the state of Washington? 

When you apply for eligibility with DOD, you must be a resident of the state of Washington. Proof of 
residency includes: 

(1) The receipt of medicaid or other benefits from the department of social and health services that 
require residency as a condition of eligibility; or 

(2} Documentation that shows you live in the state of Washington, or, if you are a child under the 
age of eighteen, documentation that shows your parent or legal guardian lives in the state of 
Washington. 

[Statutory Authority: RCW71A.10.020, 71A12.030, 71A12.050, 71A.12.070, 71A16.020, 71A16.030, 
71A.16.040, 71A.16.050, and chapters 71A 10, 71A 12, and 71A 16 RCW. 05-12-130, § 388-823-
0050, filed 6/1/05, effective 7/2/05.] 



, -·-· .;W~t.J:l~p~·xt? · . 

You currently received paid services through ODD and the following services will terminate when your 
eligibility expires or terminates: (RCW 71A.16.020) 
Service Program Action 

Basic Plus Waiver w/Pers. Care Tenninated 
PC Mileage Reimbursement Basic Plus Waiver w/Pers. Care Tenninated 

Personal Care Basic Plus Waiver w/Pers. Care Tenninated 

Your Appeal Rights 
You have ninety (90) days from the receipt of this notice to appeal this action. 

If your request is filed by 03/31/2013 these paid services will automatically continue. 
If you do not want these paid services to continue contact your case/resource manager. 
If you choose to continue to receive tnese paid services and the hearing decision 
upholds the department's actions, you may be responsible to repay up to 60 days 
of paid services. · 
If these paid services are terminating because your medical benefits were 

terminated, you may be responsible to repay both the paid services you 
received and the medical benefits from the date your medical benefits were 
terminated. 

You have the following rights: 

• To have another person represent you (DSHS does not pay for attorneys, but free or low 
cost legal assistance may be available in your community. For additional information 
call 1-888-201-1014); 

• To receive copies of all information used by ADSA in making its decision, and to 
view and copy your ADSA file (except for any documents that are exempt from disclosure 
under state or federal law or parts of the file that contain confidential information about 
other clients). Your case/resource manager can assist you to obtain this information; 

• To submit documents into evidence; 
• To testify at the hearing and to present witnesses to testify on your behalf; and 
• To cross examine witnesses testifying for the department. 

A form for requesting an administrative hearing is included. 

Name: 
Rod A Duncan 

Staff Address: 
900 E. College Way, Suite 11 O 
Mount Vernon, WA 98273-5625 

Telephone: 
(360)416-7268 

E-Mail Address: 
duncara@dshs.wa.gov 



;; 

DOD Planned Action Notice 
Decisions 

Request For Hearing 

FOR AGENCY USE ONLY 

D Oral request taken by: 
NAME TELEPHONE NUMBER 

I ADSA Aging & Dislbllty 
SeMce;; AcmiFlislralion Per Chapter 388-02 and 388-526 

for DSHS hearing rules. 
INVOLVED DMSIONIORGANIZATION 

MAIL TO: OFFICE OF ADMINISTRATIVE HEARING (OAH), MAIL STOP: 42489 
PO BOX42489 
OLYMPIA WA 98504-2489 

FAX: 360-586-6563 

, I request a hearing because I disagree with the following action taken by the Division of 
' Developmental Disabilities (ODD). Check each action you wish to appeal. 

Program 

DOD Client Eligibility 
l Action · -Tenninated 

YOUR NAME (PLEASE PRINT) / 

· e o/J e. v n Jn 
ADDRESS OF PERSON REQUEST! 

ve. e 
CITY STATE j ZIP CODE 

I 

An c.or e5 lUd..-. ;1~ a 
I was notified of the decision on: :?, -{p - f 3 

DATE 

by: ODD Mount Vernon FSO, Mount Vernon 

. DATE OF BIRTH 
I 

i CLIENT ID NUMBER 

l 774153 
i TELEPHONE NUMBER 
i (INCLUDE AREA CODE) 

i o-8ot, 

DSHS OFFICE NAME AND LOCATION 

pi,MESSAGE 
PHONE 

I request that my services continue at the same level during the course of this appeal: 

D(_Yes D No Program: z 

I am represented by (if you are going to represent yourself, do not fill in the next two lines): 

YOUR REPRESENTATIVE'S NAME ORGANIZATION ! TELEPHONE NUMBER 

I,, Ot St!Jf) i3UJ .. ~o-<f ~e:,5' 
ADDRESS STREET CITY STATE ZIP CODE 

~ U~· na..<:ov es ~. 9t~ 
J4. I authorize release of information about my hearing to my representative. 
YOUR SIGNATURE DATE 

£, -1-

Page 1of2 ~4..-( l us -(.b I TfiYt es- rr1or kJ s e.th03 dt:t..fer 
CL!\ d ·--rrf\11 e S . 



If yes, what language or what assistance? Te. fe. C h 1>,... e He" .r 1 't:\ 

Administrative Law Judges (ALJ_'s} may hold some he ~ngs by telephone. If y~ want to change 
to an in-person hearing, follow the instructions in the Notice of Hearing that will be mailed to you 
byOAH. 

Page 2 of 2 



ft:;J:ii ·-.... ,~ -- Division of DeYelopmental Disabilities (DOD) 

Planned Action Notice 
Date of Notice 
03/0412.013 

Client Name and Address 
Oeokle L Cunningham 
2714 J Avenue 
Anacortes, WA 98221 

Representative Name and Address 
NancyOlson 
2714JAve. 
ANcortes. WA. 98221 

ADSAIDOO i$ taking the following action regarding your elgibility determlna1ion. 

lihe followio19 aetlon{s) wil1 be"effedive on 04l01/2013. · 

DDD Client Etiglbility I Terminated I 

- . ·-.. ·.foi."~~:;t:·:: ::· .. . -~~,..:->':':~~;~ ·,_:-~-:c-~ . :":.~ ""!:-~ ~-.: •. ·.-. _ _._ :-=-=+: :-:;.:;_:;::,. :·.:.-_-:-:;'" -:. :_::;:;;•·: ·::y._'.:.-.. 

You IV9 NOT eliglbl8 to be a cllent of DDD wcau.e: 
You are not aWashlngton state reident. 

. Other Reasons: Our records indicallt that you no longer reside ia Washington St.atv ~ 
, -~·urrently reside in. San~. ~ia. . . . · · 

· Tennlnation or &Plrdon of Doo eligibility clOes not afrec:t partic:ipatlon In special education 
programs or SSJ ellglblllty. 

WAC 388-823-1020 . 
Can DOD terminate my eligibility if 1 no longer am a.resident of 11\e state of Washington? 

DOD will terminate your ellglbility if you lose resiClenCy in the sta1e of Washington as defined in WAC 
388-623-0050. 

WAC 388-823-0050 
Mu&t I be a resident of 1he stata of Wiifihington? 
When you apply for efiglbility with 000. you must be a resident of the state of WilshingtOn. Proof of 

resielency includes: 

( 1) The receipt of rnedicaid or otiw benefits from the department of social and heahh serviceS that 
require residency a& a condition of efigibility; or 

l (2) Documentation that shows you lille In the state of Washington, or. it you are a child under tile 
age of eighteen. documentation that shows your parent or legal guardian lives in the state of 
wasnfngmn. · 

[Statutory Authority: RCW 71A.10.020. 71A 12.030, 71A 12.050, 71A. 12.070, 71A.16.020. 71A.16.030, 
71A.16.040, 71A.16.050, and chapters 71A.10. 71A.12, and 71A.16 RCW. 05-12-130, § 388-823-
~50. filed 6/1I05. effective 7/2I05.J · 
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Division of Developmental Disabilities (DOD) 

Planned Action Notice 

RECEIVED 

Date of Notice 
03/04/2013 

Cllent Name and Addr.as.~ 
Deoide L Cunningham 
2714 J Avenue 
Anacortes, WA 98221 

MAR 0 82013 

OAHSEATILE 

Representative Name ~Hid Addl'ess 
Nancy Olson 
2714J Ave. 
Anacortes, WA 98221 

---··---------~-------~--~-~-- ------1 
Progr;am .. : ·· 
ODD Client Eligibility 

Raas~~}:for:u,;.s.action:.~~:=:.: :." .. ,.;µ·;i:::'.t~Y=;.~ "~%.::-~·~ :·:.: .. ;;:~:r:-:.-.:.: . .;:;::.~:=,.;?' ·;~ ~=:.:::,._:·;;:~:::~· .. ·:·;;;;~:;:~' ·.-.:::;~,:~/:.-. ... :::· · · 
You are NOT eliglbta to be a client of DOD because: 
You are not a'washlngton s_tate resident. 

Other Reasons: OUI! records indicate that you no tonger reside in Washington State ~nd 
c~rrently reside ii\ San Dl~go, ~l~fO'!'l)la. . , · · 

'~ 
Tenninatron or Expiration of ODD eligibility does not affect participation in SJ1e.l~ial education 
programs or SSI ellglhlllty. 

--~~~~.....-.~~~-~~-~~~~~~~ 

. This actionJs peiElg ~en·_pef·tt:ie .. folk;>Wi'ag_au~rify: .::.: ... ·.~.-".:::. ::: .:=.(-'::·":-. ;:.-... _. · .. -;· -:::--.-, · ::= . • := 
WAC 388-823-1020. . ... ______,,____ __ _ 

Can DOD tenninate my eligibility ff I no longer em a resident of the state of Washinghn? 
DOD will terminate your ellglblllty if you lose residency in the state of Washington af. defined in WAC 

38&-823-0050. 

WAC 388-823-0050 
Must I be a resident of the state of Washington? 

·. 
When you apply for 'ellglbllity with ODD, you must be a resident of the state of wa~hington. Proof of 

residency includes: 

(1) The re~ipt of medicaid or other benefltsifrom the department of soeial and health services that 
require residency as a condition of eligiblllty; or"' · 

I (2) Documentation that ·sf:l!lWS you live in the state of Washington, or. if you are -a chRd under the 
age o~ eighteen. documentation tbat shows your parent or legal g1.1ardian lives in the state of 
Washington. · 

a!. 
. . . , .. 

[Statutory Authority: RCW71A 10.020, 71A.12.030, 71A 12.050, 71A12.070, 71A.1h;020. 71A.16.030 • 
.• - •• - ••• ft __ .. --- -' -'---~-- ..,. .. ll 4n 7-t A ·M ..... j'j 71A1R Rf".W. 05-12~1::.o. § 388-823-

PDR-2015-379 000013 



( ( 

:~;.·::~:·'.~~:-;::>:·:::-··:.:;:; .. ~.,:,:::··~~;::Y::_.j!:'.£,~t~~~~;:~:i;§~~n:atfffap~~~:ig~~;t~~~;~:~~~:z~~i~~~~z,.f.J:. 
You currently received paid services through ODD and the following services Will ter mnate when your 
eligibility expires or te:minates: (RCW71A.16.020) 

TA Service 
. . · :: · l?r<>gram ·: .. . . .. ... liiOn . .. .. . . 

Basic Plus Waiver w/Pers. Care Tt .rmlnated --
PC Mileage Reirnbur.sement 

>--· 
Basic Plu~ Waiver w/Pers. Care 

Personal care Basic Plus Waivet w/Pers. Care 
r 
T 

ermlnated 
Mmif\ated 
p. 

r--~-:--~~---:~~~__,..~~~~.,.---:..,.,.-~,.--~~---,~~~~~~·~~~~~-. 

· · ·· . ... ·.:_-·Your App,eaU~.Jghts ... ·: ·.-~·· ... -. .: .. ... :. ·. · ... : · ·. 
>----~~~......-~--=--~-:...-.:..~--~~_...--'--'-..::_.....;...=:._~..-..-'-'-~~-:..~----~~~~·~ 

You have ninety (90} days from the receipt of this notice to appeal this action. 

• If your request is filed by 0313112013 these paid seNlcea wllf automatically continue. 
• If you do not want these paid services to continue contact your case/resource manager. 
• If you chOose to continue to receive ~e paid services and the .fiHring decision · 

upholds the department's actions, you may be responsible to repay up to 60 days 
of paid services. ' 

• If these paid services are terminating because your medical benefits were 
terminated, you may bd ,,esponsible to repay both the paid services you 
received and tne medical benefits from the date your medicat benefits were 
terminated. 

You have the following rights: 

RECEIVED 

MAR 0820 3 

OAH SEATrLE 

• To have another person represent you (OSHS d6es not pay for attorneys, but fr~a or low 
cost legal assistance may be available in your community. For adcltional lnfo~:tion 
call 1-888-201-1014); 

• To receive copies of all Information used by ADSA in making Its decision, and to 
view and copy your AOSA file {except for any documents that are exempt trom disclosure 
under state or federal law or parts of the file that contain confidential Information about 
other clients). Your case/resource manager can assist you to obtain this Information; 

• To submit documents into evidence; 
• To testify at the hearing and to present witnesses to testify on your behalf; and 
• To cross examine witnesses testifying for the department. 

A form for requesting an administrative hearing is included. 

· ··· :.:;Who·can:t ~pntact:for.-.i~fprmatfon't-.- .".'. · ···.= ... · .-. ·· 
I "' •' o 0 o ' '• •• • • 't • • ' - ' ' •' o • •• 

Name: 
·Rod A Duncan 

Staff Address: 
900 E. College Way, Suite 110 
Mount Vernon, WA 98213-5625 

Telephooe: 
(360)416-7268 

E-Mail Address: 
duncara@dshs.wa.gov 

PDR-2015-379 000014 



... 

( 

ODO Planned Action Notice 
Declsiona 

Request For Hearing 

FOR ACENCY USl':i O'IL'f 

Per Chapter 388-02 and 388-526 
for DSHS hearing rules. 

a Oral tequnt takM by: 

NAME I 'TEiEPH°6~ NUMBlill 

INV'°'-VED DMSlQNIORGANIZATION 

MAtl TO: OFFICE OF ADMINISTRATIVE HEARING (OAH), MAIL STOP: 42489 
PO BOX42489 
OLYMPIA WA 98504-2489 

FAX: 360-586·6563 

I request ~ heanng bacauso : .~Jf>agree~ witb tbe .tollowi.'\Q aotiorl taken by . .tbe. Dl'llti-;>n Of 
' ~velopmentat Disabilities (DOD) •. Check each action· you wl_sh to appeal. · 

YOUR NAME (PLEASE PRINT) , 

eo/Je G tn 
ADDRESS OF PERSON REQUESTI 

~1tq. ~A-v~ 
CITY STATE ZIPCOOE 

I was notlfled of the decision on: .:?, -{,...... 1.3 
DATE 

by: DDD Mounl Vernon FSO. Mount Vcmon 

I DATE OF BIRTH 
-S!-1 cuetr ID NUMB~ 

774153 

DSHS OFFICE NAME AND LOCATION 

. ti,MESSAGE 
PHONE 

I request that my services continue at the same level during the course of tt•is appeal: 

D(ves 0 No Prog_ram: O QC> ~ 

I am represented hy (If you are going to repreaent yourself, do not 1ill in the nexr two lines); 
YOUR REPRESENTATIVE'S NAME ORGANIZATION TELEPHtJNE NUMBER 

1-----'-~._,..._J;.. CJ I StJ I'> .. 1{v.1:>-f c1 ~ 
STREET STA'fE ZIP·cooe 

(/ • CL V 9t;J..a. 
I authorize release of information about my he~rlng to my represent:ativ&. 

YOUR SIGNATURE OATE -------1 

Do you need an terpreter or other assistance or accommodation for the 
hea~ing? I?. I ~ o h on e t:..\ -e.o....r z'" o s. 

. r ..f.tJ !] , k. 
l'b..., ... 1 Af'> fl ..... '1 11' r-- T1N.e~ pr1~,,... d 

tst! Yes o No 

S e-Hr.t) q d.~te.s: 
PDR-2015-379 000015 



tOO'd 'lVJ.OJ. 

If yes, What language or what assistance? ·Te (~ J, t>n e, hhe"·r ~-~ 
Administrative Law Judges (ALJ,'s) ma}i hold some h~ings by telephone. 'fy ~nl to change 
to an in-person hearing. follow the instruciions in the Notice of Hearing that will be mailed to you 
by OAH . 
..__~---~---------------------~-----' 

PDR-2015-379 000016 
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BEFORE THE STATE OF WASHINGTON OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE HEAL TH CARE AUTHORITY 

In Re: 

DEOIDE L. CUNNINGHAM, 

Appellant. 

Docket No. 07-2012-HCA-0109 fVlAJLED 
NOTICE OF PREHEARING CONFERENCE I-EB ·1 4 7013 

SEATTLE-OAH Developmental Disabilities 

On February 12, 2013, Kelly Clark, Representative for the Health Care Authority (HCA}, requested a 
prehearing conference pursuant to WAC 388-02-0197. 

NOTICE IS GIVEN that a prehearing conference will be held to address HCA's opposition to holding 
the hearing, scheduled for March 18, 2013, by telephone. 

THE PREHEARING CONFERENCE WILL BE HELD 
DATE: March 4, 2013 
TIME: 8:00 AM, Pacific Time or as soon after that time as an 

Administrative Law Judge is available. 
PLACE: TELEPHONE CONFERENCE CALL 

You must provide the Office of Administrative Hearings with a phone number where you can be 
reached. IF YOU DO NOT, OR IF THE JUDGE CANNOT REACH YOU AT THE PHONE NUMBER YOU 
PROVIDED, YOU MAY LOSE YOUR RIGHT TO A HEARING. If your phone does not accept blocked calls, 
you must unblock your phone. 

Every hearing participant (parties, representatives, interpreters, etc.) must ensure a clear and stable 
telephone connection whether using a land line or a cell phone. Specifically required: clear reception; 
no driving or moving around; quiet location; fully chc;irged phone; adequate paid minutes. A failure to comply with 
this requirement may result in a default or exclusion of a non-complying participant. 

General information about the hearing process can be found on the Office of Administrative Hearings web site 
at www.oah.wa.gov. 

SERVED on the date of mailing. 

A copy was mailed to the following: 

Decide L Cunningham, Appellant 
Karl Olson, Appellant Representative 
Kelly Clark, Department Representative 
Annette Schuffenhauer, Program Administrator 
Shannon Manion, Program Administrator 
Bruce Work, Program Administrator 

SEATTLE OAH HCA NOHCE OF PREHEARING-by PHONE - 1 

Operator: dm 

cJ :_(._;;d /v-r-
Leslie A Wagner t 
Administrative Law Judge 
Office of Administrative Hearings 

Office of Administrative Hearings 
One Union Square, Suite 1500 
600 University Street 
Seattle, WA 98101-3126 
(206} 389-3400 1-800-845-8830 
FAX (206) 587-5135 
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DO NOT MAIL THIS PAGEi 
-- FOR FILE ONLY --

SEATTLE OFFICE OF ADMINISTRATIVE HEARINGS 
ADDRESS CONFIRMATION REPORT 

Docket No. 07-2012-HCA-0109 

March 11, 2013 

Document: ORDER DENYING MOTION FOR CONTINUANCE 

APPELLANT 
Deoide L. Cunningham 
2714 J Ave 
Anacortes, WA 98221-3835 

APPELLANT REPRESENTATIVE 
Karl Olson 
2714 J Ave 
Anacortes, WA 98221-3835 

DEPARTMENT REPRESENTATIVE 
Kelly Clark 
ODD 
1700 E. Cherry St.. Suite 200 
Seattle, WA 98122 

PROGRAM ADMIN 
Shannon Manion 
Developmental Disabilities 
640 Woodland Square Loop SE 
Lacey, WA 98504-5310 

Bruce Work, AAG 
Developmental Disabilities 
PO Box 40124 
Olympia, WA 98504-0124 

Annette Schuffenhauer 
Department Representative 
Health Care Authority 
PO Box45504 
MS: 45504 
Olympia, WA 98504-5504 

MAILED 
f1AH 11 ?013 

SEATTLE-OAH 

DO NOT MAIL THIS PAGE - FOR FILE ONLY 
F:\docshare\1-ICA\DDD WP\07120 I 09-LAW .order denying cont .wpd 
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l 

BEFORE THE WASHINGTON STATE OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE HEAL TH CARE AUTHORITY 

In Re: Docket No. 07-2012-HCA-0109 MAILED 
ORDER DENYING MOTION FOR HAR 11 IJQ' IJ. 
CONTINUNACE ' 

DEOIDE CUNNINGHAM, 

Appellant. Developmental Disabilities SEATTLE-OAH 

The Health Care Authority (HCA) has renewed a requestto continue the hearing in this 

matter currently set for March 18, 2013. The motion was previously denied pursuant to a prehearing 

conference held on March 4, 2013. 

The renewed motion to continue is DENIED. The reasons given for continuance do not 

constitute good cause for continuance in this matter. The parties shall be prepared to proceed to 

hearing on March 18, 2013 pursuant to the prior orders entered herein. 

SERVED on the date of mailing. 

A copy was sent to: 

Deoide Cunningham, Appellant 
Karl Olson, Appellant Representative 
Kelly Clark, Department Representative 
Shannon Manion, Program Administrator 
Bruce Work, Program Administrator 
Annette Schuffenhauer, Program Administrator 

ORDER DENYING MOTION FOR CONTINUANCE 
Operator: dm 

Leslie A. Wagner 
Administrative Law Judge 
Office of Administrative Hearings 

Office of Administrative Hearings 
One Union Square, Suite 1500 
600 University Street 
Seattle, WA 98101-3126 
(206) 389-3400 1-800-845-8830 

FAX (206) 587-5135 TV 
vo£.- ooo \ 



( ( 

between 11 :30 a.m. and noon, and Mr. Olson shall ensure the documents are available to be 

provided to HCA/DOD at that time. 

SERVED on the date of mailing. 

NOTE: WAC 10-08-130(3) provides: 

(3) Following the prehearing conference, the presiding officer shall 
issue an order reciting the action taken at the conference, the 
amendments allowed to the pleadings, and the agreements made by 
the parties concerning all of the matters considered. If no objection to 
such notice is filed within ten days after the date such notice is mailed, 
it shall control the subsequent course of the proceeding unless modified 
for good cause by subsequent order. 

A copy was sent to: 

Deolde L. Cunningham, Appellant 
Karl Olson, Appellant Representative 
Kelly Clark, Department Representative 
Annette Schuffenhauer, Program Administrator 
Shannon Manion, Program Administrator 
Bruce Work, Program Administrator 
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BEFORE THE STATE OF WASHINGTON OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE HEAL TH CARE AUTHORITY (HCA) 

MAILED 
MAR 12 2013 

SEATTLE-QA 

In Re: Docket No. 07-2012-HCA-0109 
Client ID# 77 4153 

DEOIDE CUNNINGHAM 

Appellant. 

PREHEARING CONFERENCE ORDER 
AND 
NOTICE OF HEARING 

(COPES/Medicaid Personal Care) 

A telephone prehearing conference was conducted by Leslie A Wagner, 

Administrative Law Judge (ALJ), on March 4, 2013. Appellant, Deoide Cunningham, appeared 

through and was represented by Karl Olson. The Health Care Authority (HCA} was represented 

by Kelly Clark, Attorney at Law. 

As a result of the prehearing conference agreements made by the representatives 

and the rulings of the ALJ, IT IS ORDERED: 

1. The hearing remains scheduled for March 18, 2013 by telephone at 11 :OO a.m. 

The terms of the February 12, 2013 Order Re: Telephone Hearing remain in full force and effect, 

as do the terms of the October 15, 2012 Prehearing Conference Order where no inconsistent 

herein. 

2. The request of HCNDivision of Developmental Disabilities (DDD) to compel 

Ms. Cunningham's appearance at hearing is denied at this time. 

3. HCNDDD may subpoena Dr. Whitehead to appear for deposition and/or 

hearing, provided HCNDDD is responsible for costs associated with obtaining such appearance 

and participation. 

4. HCNDDD shall be allowed to pick up medical records of the Appellant 

referenced by Mr. Olson as being available for HCA/DOD on December 19, 2012. HCNDDD 

may pick the documents up from Mr. Olson on March 5, 2013 at 2714 J Avenue in Anacortes 
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PAGE 1 Operator: jfk 

Office of Administrative Hearings 
One Union Square, Suite 1500 
600 University street 
SeatUe, WA 98101-3126 
(206) 389-3400 1-800-845-8830 
FAX (206) 587-5135 . ( L 

1 .0,rt'\ l i l 
~\)\'-- vv 



\ 

BEFORE THE STATE OF.WASHINGTON OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE HEAL TH CARE AUTHORITY 

In Re: 

DEOIDE CUNNINGHAM 

Appellant 

Docket No. 07-2012-HCA-0109 
HCA.Client ID 774153 MAILED 
ORDER OF DISMISSAL 

MAR 2 5 2013 

SEATTLE-OAH 
· At the time of the hearing on March 18, 2013. the Health Care Authority (HCA) rescinded its 

Plan Action Notice dated June 27, 2012 at issue for the hearing and moved to dismiss the 
hearing based upon lack of jurisdiction. The Motion of HCA is granted. 

IT IS ORDERED that the above proceedings are DISMISSED. WAC 182-526-0085 and -
0215. 

NOTICE TO APPELLANT: This decision becomes the final administrative decision unless 
a party files a petition for review. WAC 182-526-0580. You must write the Board of Appeals 
(BOA}, or the Office of Administrative Hearings·(OAH). WAC 182-526-0290. The mailing 
address for BOA and/or OAH is as follows: 

Board of Appeals 
PO Box45803 

Seattle Office of Administrative Hearings 
One Union Square, Suite 1500 

Olympia, WA 98504-5803 600 University Street 
Seattle, WA 98101 

The Board of Appeals (BOA) must receive the written review request of an initial order on or 
before 5:00 p.m. on the twenty-first calendar day after the initial order was served, unless an 
extension of the deadline is granted by the review jud . WAC 182-526-0580. · 

General information about the· hearing process 
Hearings web site at www.~ah.wa.gov. · 

Served on the date of mailing: 

Leslie A. Wagner 
Administrative Law Judge 

ffice of Administrative 

Office of Administrative Hearings 
A copy was sent to: 

Deoide Cunningham, Appellant 
Karl Olson, Appellant Representative 
Kelly Clark, Department Representative 
Shannon Manion, Program Administrator 
Annette Schuffenhauer, Program Administrator 
Bruce Work, Program Administrator 

l""\ffi"""' nf Artminfc::fl"~th1A HAArinos 
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( 

PETITION TO REINSTATE APPEAL. 

Name: Docket Number: ----------- -------
I petition to have my appeal reinstated. My good cause to have my appeal reinstated is: 

Signature Date 

Address: 

Telephone: 

MA\L!D 
l'\~R t 5 t0\3 . 

SEA1'TLE • 01\H 

PDR-2015-379 000002 
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DO NOT MAIL THIS PAGE! 
- FOR FILE ONLY --

Docket No. 07-2012-HCA-0109 
Document: Dismissal 

Dated at Seattle, Washington on March 18, 2013 and mailed to the following: 

Deoide L. Cunningham (Appellant) 
1530 William Way Apt 206 
Mount Vernon, WA 98273 

Karl Olson (Appellant Representative) 
2714 J Ave 
Anacortes, WA 982213835 

Kelly Clark (Department Representative) 
Division of Developmental Disabilities, Reg 2 
1700 E. Cherry St., Suite 200 
Seattle, WA 98122 

Shannon Manion (Department Contact) 
Developmental Disabilities 
640 Woodland Square Loop SE 
Lacey, WA 98504-5310 

Bruce Work, AAG (Department Contact) 
Developmental Disabilities 
PO Box40124 
Olympia, WA 98504-0124 

Annette Schuffenhauer (Program Administrator) 
Department Representative 
Health Care Authority 
PO Box45504 
MS: 45504 
Olympia, WA 98504-5504 

DO NOT MAIL THIS PAGE· FOR FILE ONLY 

MAILED 
HAR2 S tat3 

SEATTLE .. OAH 

() 
Page2of2 
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CERTIFICATE OF MAILING I SERVICE 
I cei1ily under pellllty Of perjury under the 
laws ol lhe Stale of W8shlnglon that I 
seived aB parties and/or counsel of record 
a copy of this dclcu111ent Via: 
[ ll J first class mall, poalage prepaid, and/or 
I I fax lranlml$slon, on March 6, 2013. 
Dated this March 6, at Seattle, WA. 

( 

RECEIVED 

MARO 82013 

OAHSEATTLE 

LW 

4--tt--P~~i.....~:::::---- --··-····--····-- --···--····-·· --. -· ---
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BEFORE THE WASHINGTON STATE OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE DEPARTMENT OF SOCIAL AND HEALTII SERVICES 

SEATTLE, WASHINGTON 

8 InRe: DocketNo. 07-2012-HCA-0109 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DOOIDEGBNNINGHAM,- ---- ---

Appellant. 

The Department of Social and Health Services (DSHS), Division of Developmental 

Disabilities (DDD), by and through its representative, Kelly A. Clark, renews its motion to 

continue the telephone hearing presently scheduled for March 18, 2013 before ALJ Leslie Wagner. 

This motion is based upon the Departments Exhibits 1 through 11, previously filed, its 

supplemental exhibits 12 through 16 filed contemporaneously with this motion today, and the 

declaration below. 

DATED this 6th day of March, 2013. 

~---
KELLY A. CLARK, WSBA#16014 
Department Representative 

DECLARATION 

I, Kelly A. Clark, Authorized Representative for the Department of Social and Health 

Services, do hereby declare that: 

HCA MOTION TO CONTINUE HEARING I DSHS· DIVISION OF DEVELOPMENTAL 

··· -DECLARATION-OF-KELLY-A.GLARK--1····-· ··· -~ ... ____ .DISABILITIES_. __ . - .. 
1700 E. Cherry St., MIS N41HS 

,,.._ -nt_ , • ..,, ~,.,.~ .. #.!Ont 

PDR-2015-379 000004 
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1. 

2. 

( ( 

I am over the age of 18 years, and am otherwise competent to make this declaration. 

Since the Order on Prehearing Conference dated October 15, 2012 setting this 

matter for hearing on March 18, 2013, the Department has discovered evidence which indicates 

-~4'--" that Ms. Cunningham may not have been residing in the state of Washington during a period of 

5 

6 

7 

8 

___ 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

time in which she . was allegedly receiving paid . personal care services from her care 

provider/representative, Karl Olson. This evidence is contained in Department Exhfbits 7, 8, 9, 10, 

and 12. This period of time includes the period leading up to the Department's decision to 

terminate Ms. Cunningham's waiver services due to her failure to cooperate with the Department · 

in providing necessary medical information, as well as her failure to cooperate in scheduling of her 

assessmenranctretared. appoinnnents with Department staff~ _ .... ________ ---·--

3. Based on this new information, the DDD Region 2 North Intake and Eligibility 

Supervisor, after consultation with other management and staff, prepared and mailed a new 

Planned Action Notice (PAN) on March 4, 2013, notifying Ms. Cunningh8tll and her NSA, Nancy 

Olson (Karl Olson's mother), that the Department would be terminating her DOD eligibility, along 

with her DOD paid services, effe~tive April 1, 2013. There is no doubt that Ms. Cunningham will 

request a hearing on this matter as well. 

4. Given that bases for both the current action and the eligibility termination appear 

very much connected, and that these matters have been referred for further formal investigation, 

the Department requests that the services termination hearing on March 18, 2013 be continued and 

subsequently consolidated with the inevitable eligibility termination proceeding. 

5. Ms. Cunningham continues to be eligible to receive in~home personal care services 

pending a final order on this matter. 

Under penalty of perjury under the laws of the State of Washington, I declare the foregoing 

to be true and correct. 

DATED this 6th day of March 2013, in Seattle, Washingt 
RECEI 

Kelly A. Clark 

HCA MOTION TO CONTINUE HEARING I 
BECLAR:k'FIGN OF-KE-LI::NA.-GLARK~-2----

DSHS DIVISION OF DEVELOPMENTAL 

· --------· --- --DISABILITIES--·---·· -- -
1700 E. Cheuy St., MIS N46-6 

PDR-2015-379 000005 
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CERI!F!CATI: OF MAILING I SERVICE 
I ,certify under penalty of P811UIY under the 
laws of the Stata of Washinglon lhal I 
served all pallles and/or counsel Of record 
11 copy oflhls document via: 
( X ) first class mail, postage prepaid, andlor 
( ) fax transmission, on March 6, 2013. 
Dated • eallle, WA. 

___ 4 II-I~~::::;;;~=-~--------------------------

RECEIVED 

MAR 072013 

OAH SEATTLE 
, ····---·------
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BEFORE THE WASHINGTON STATE OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

SEATTLE, WASIDNGTON 

In Re: Docket No. 07-2012-HCA-0109 

---9- 11 -DEOIDE CUNNINGHAM, 
HCA SUPPLEMENTAL WITNESS & 
EXHIBIT LIST 
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Appellant. 

The Department of Social and Health Services (DSHS), Division of Developmental 

Disabilities (DDD), by and through its representative, Kelly A. Clark, submits to all parties its 

supplemental list of witness and exhibits as follows: 

matter: 

5. 

6. 

SUPPLEMENTAL LIST OF WITNESSES 

The following additional people may be called by DDD to testify in the above-referenced 

Jeff Quigley, Adult Protective Services Supervisor 
DSHS Home and Community Services 
840 N. Broadway, Bldg. A, Suite 330 
Everett, WA 98201 
(425) 339-3851 
Mr. Quigley will testify regarding his inquiry into Appellant's residence over the past 
years, including the period in issue in this proceeding, and other related issues. 

Bree Maldonado, Associate Director of Human Services 
Argosy University, San Diego Campus 
1615 Murray Canyon Road, Suite 100 
San Diego, CA 92108 
(619) 321-3083 

HCA SUPPLEMENTAL WITNESS & EXHIBIT LIST- 1 DSHS DIVISION OF DEVELOPMENTAL 
DISABJLITIF.S 

1700 E. Cherry SI., MIS N46-6 
~--"·- 1AIA l'\ft"'"~ .. ,.,nr 

PDR-2015-379 000006 
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( ( 

Ms. Maldonado may testify regarding Appellant's relationship with Argosy University, San 
Diego campus over the past few years, including the period in issue in this Q_roceedil;!g. 

- RECEIVED 

MAR 07 ZOt3 _ 
_______ SUPPLEMENTAL LIST OF EXHIBITS ---QAHSEAlfLE - ----

12. Accurint for Oovernment "Advanced Person Search Results'' report for Deoide 
Cunningham, database search performed by Jeff Quigley on March 5, 2013, ( 4 pages); 

13. Letter dated June 1, 2012 from DDD Case Manager Nonna Garza to Deoide Cunningham 
and Karl Olson, regarding the Department's need to obtain medical information, as well the 
expectation of cooperation by Ms. Cunningham and Mr. Olson, (2 pages); 
--------- ·------------ --- --- -- ------- -- --- -··--- --- --- -

14. Copies of DSHS "Consent" forms provided by Karl Olson to DDD on March 4, 2013, 
following the prehearing conference on that morning, (4 pages); 

15. DDD Planned Action Notice (PAN), dated March 4, 2013, terminating Appellant's DDD 
eligibility, based on information that she no longer resides in the state of Washington, (4 pages); 
and 

16. ODD "Service Episode Records (SERs) for March 4 and 5, 2013, (1 pages). 

The Department reserves the- right to submit Appellant's medical records obtained through the 
consent forms that were provided by Mr. Olson on March 4, 2013 as additional exhibits, if such 
become available prior to hearing. 

RESPECTFULLY SUBMITIED this 6th day of March, 2013. 

KE~ 
Department Representative 

HCA SUPPLEMENTAL WITNESS & EXHIBIT LIST- 2 DSHS DIVISION OF DEVELOPMENTAL 

DISABILITIES 
1700 E. Cherry St., MIS N46-6 

.c---w1- \AIA DQ.f?.,_Alt.01:. 

PDR-2015-379 000007 
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CERTIFICATE OF MA!L\t!G I SERVICE 
I certify under penalty of pe~ury under the 
laws of !he State of Washington lhet I 

( 

served au paities andfot oounsel of reCOld R EC E I V E D 
a OOf1i of this document ~a: 
(XI first cia111 mati pos1aga prepaid, end/or 
( ) faX transllllsslon, on February 28, 2013. HA. R Q 1 i) 

~.w.. OAH SE~~LE 
BElt'ORE THE WASHINGTON STATE OFFICE OF ADMINISTRATIVE·HEARINGS 

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
SEA TILE, WASHINGTON 

In Re: DocketNo. 07-2012-HCA-0109 

DEOIDE CUNNINGHAM, 
DDD WITNESS & EXHIBIT LIST 

Appellant. 

The Department of Social and Health Services (DSHS), Division of Developmental 

Disabilities (DDD), by and through its representative, Kelly A. Clark, submits to all parties its list 

of witness and exhibits as follows: 

LIST OF WITNESSES 

The following people may be called by DDD to testify in the above-referenced matter: 

19 1. Norma Garza, Case Manager 

20 

21 

22 

23 

24 

25 

26 

27 

2. 

3. 

DSHS Division of Developmental Disabilities 
275 SE Pioneer Way, Suite 203 
Oak Harbor, WA 98277 
Ms. Garza will testify regarding all issues relating to the termination of services in issue. 

Rod Duncan, Supervisor 
DSHS Division of Developmental Disabilities 
900 E Mt. Vernon, WA 98273 
360.416.7268 
Mr. Duncan will testify 1·egarding all issues relating to the termination of services in issue. 

Appellant Deoide Cunningham. 

DDD WITNESS & EXHIBIT LIST - 1 DSHS DIVISION OF DEVELOPMENTAL 
DISABILITIES 

170_<> E:.~~~ ~'.!~~!!_~~ 
PDR-2015-379 000008 
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4. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

( 

The undersigned may testify regarding conversations with Appellant's personal care 
provider, Karl Olson, as well as the exhibits submitted herewith. 

LIST OF EXIIlBITS 

DDD "Planned Action Notice," dated June 27, 2012, (18 pages); 

Request for Hearing, dated received by OAH July 12, 2012, (2 pages); 

DDD ISP "Service Summary,'' dated February 24, 2012, (6 pages); 

Fax from Karl Olson to OAH, dated April 5, 2012, (3 pages); 

Power of Attorney, dated July 29, 2008, (4 pages); 

RECEIVED 

· f1AR 0 12013 

OAHSEATTLE 

Skagit County Superior Court filing from Karl Olson on behalf of Deoide Cunningham, 
Docket No. 09-2-02474-2, dated February 10, 2012, (3 pages); 

Argosy University Sharepoint website for Deoide Cunhlngham, posted March 2, 2012, 
copied and pasted into a Word document, (10 pages); 

Screen pl'ints of Argosy University Sharepoint website for Deoide Cunningham, posted 
March 2, 2012, (31 pages); 

Copy of Slidshare.net site for Deoide Cunningham article 'vr'he Rhyme or Reason of 
Cybercrime,'' posted February 29, 2012, (3 pages); 

Printout of MyLife.com website listing for Deoide Cunningham, noting current residence 
in San Diego, Califomia, printed February 28, 2013, (1 page); and · 

DDD "Service Episode Records (SERs) for January 1, 2012 through February 25, 2013, 
(34 pages). 

RESPECTFULLY SUBMITTED this 28th day of February 2013. 

KE~#i6014 
Department Representative 

DDD WITNESS & EXHIBIT LIST - 2 DSBS DIVISION OF DEVELOPMENTAL 
DISADll.fflES 

17~0 E:.~h~~7 ~~:~A~~6-6 . 

PDR-2015-379 000009 
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F A x 
DIVISION OF DEVELOPMENTAL 

DISABILITIES 
1700 E Cherry St (N4G•6) 

:Seattla WA 98102 
206-SH-5700 

0-"-aaQ = ooo -
ooo := 
000 -

P~ges:--.._..___ 

(lnduding cover sheet) 

Comments: 

ODD 
( 

To: OAH 
Fax number: (206) 587-5135 

TO: 
Fax number: 

From: KELLY A. CLARK 
AOm!ni~tratlve Hearings Manager 
ODD Region 2 - King County 

Fax number: (206) 720-3334 

Date: 

Iii 0011002 3lrt 
1 i:ao 

Regarding: 

Appellant: v~Oll)E-- Cvt11NW~ 

.Docket No: O/ ,.Q.Ot '2-ffl:lt- Oi/J~ 

Matter: (>t/J'T"}p.J TO &-'7lJtJIJ';;-~AI. ;; 
~:,; .. _ .~ ·- )\ 

Phone number for follow-up: 
KELLY A. CLARK- (206) 568 .. 5823 

RE:ce:1ve:o 

MAF? 0 6 2013 

0AH SEATTLE 

If you de not receive ell pages, or transmittal Is unreadable, please notify the above 
Ind Jvidufll, 

Information In this fax Is considered privileged and confidential. It Is Intended only for 
the use of the recipient named above (or the employee or agent responsfble to deliver ft: 
to the Intended recipient). If you receive this in error, you are hereby notified that any 
dissemination, distribution, or copying of this eotnrnunh;ation is strictly prohibited. If yoi,1 
receive this rn error,. please notify sender rmmedlately. 

PDR-2015-379 000010 
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RECEIVED 

MAR 0 6 2013 

OAH SEATTLE 

BEFORE THE WASHINGTON STATE OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

SEATTLE, WASHINGTON 

In Re: 

D:F.OIDE CUNNINGHAM, 

AppelJ3nt. 

DooketNo. 07-2012-HCA·0109 

HCA MOTION TO CONTINUE HEARING 

The Department of Social and Health Services (DSHS), Division of Developmental 

Di.i;abilities (DOD), by and through its representative, Kelly A. Clark, renews its motion to 

continue the telephone hearing presently scheduled for March 18, 2013 before AU Leslie Wagller. 

This motion i ~ based upon the Departments Exhibits l through 11, previously filed, its 

supplemental exhibits 12 through 16 filed contemporaneously with this motion today, and the 

declaration below. 

DATED this 6111 day of March, 2013. 

~~-
KELLY A. CLARK. WSBA #16014 
Department Ropresentati~e 

DECLARATION 

I, Kelly A. Clark, Authorl2ed Representative for the Department of Social and Health 

Sel.'Vi.ces, do hereby declare that: 

HCA MOTION TO CONTINUE HEARING I 
DEt:LARATION OF KELLY A. CLARK-1 

DSHS DMSION OP DE'V£LOPMENTA~ 
DISABlLITIES 

1700 l!. Cll8ny SL, MIS N41MS 
SeetPe, WA 98122-465 

Tel: (206) 568·!1823 
~-y·f,Nl\7,tl-.'1..~!l<f. 

PDR-2015-379 000011 
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l. 

2. 

I am over the age of 18 years, and am otherwise competent to make this declaration. 

Since the Order on Prehearing Conference dated October 1 S, 2012 setting· this 

matter for hearing on March 18, 2013, the Department has discovered evidence which indicr.ates 

that Ms. Cunningham may not have been residing in the state of Washington during a peric<i of 

time in which she . was allegedly receivini paid personal care services from her -care 

provider/representative, Karl Olson. This evidence is contained in Department &hibits 7, 8, !1, l 0, 

and 12. This period of time includes the period leading up to the Department's decision to 

terminate Ms. Cunnin&}iam's waiver services due to her failure to cooperate with the Department · 

in: providing necessary medical information, as well as her failure to cooperate in scheduling of her 

assessment and related appointments with Department staff. 

3. Based on this new information, the DOD Region 2 North Intake and Eligibility 

Supervisor, after 'consultation with. other management and staff, prepared and mailed a :.1eW 

Planned Action Notice (PAN) on March 41 2013, notifying Ms. Cunningham ~nd her NSA, Nancy 

Olson (Karl Olson's mother), that the Department would ho tenninating her DOD eligibility, ak>ng 

with her DDD paid services, effective April 1, 2013. There is no doubt that Ms. Cunningham .¥ill 

request a hearing on this matter as well. 

4. Given that base$ for both the current action and the eligibility tennination appear 

ve:y much connected, and that these matters have been referred for further formal investigation, 

the Department requests that the services tennfnation hearing on March 18, 20 J 3 be continued and 

subsequently consoHdated with the inevitable ellsibility tennination proceeding. 

5. Ms. Cunningham continues to be eligible to receive in-home personal care services 

pending a final order on this matter. 

Under penalty of perjury under the laws of the State ofWashlngton. I declare the foregoing 

to be true and correct. 

DATED this 6th day ofMarch20I3, in Seattle, Washingt . 

HCA MO'l'lON TO CONTINUE HEARING I 
l>ECL\RATION OF KELLY A. CLARK- 2 

DSHS DIVISION OF DEVELOPMENTAi. 
D1$ARJL1Tl&S 

1700 E. Cbllf'IY SL, MIS N46-G 
Seal.tie. WA 116122-4896 

Tet. (208)~S 
~Rx:l2tl6\720-a~ 

PDR-2015-379 000012 
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Division of Developmental Disabilities {DOD) 

Planned Action Notice 

RECEIVED 

Date of Notice 
03104/2013 

Client Name and Addras.~ 
Deoide L Cunningham 
2714 J Avenue 
Anacortes, WA 982~1 

MAR 0 82013 

OAH SEATTLE 

Representative Name ~m:I Address 
Nancy Olson 
2714JAve. 
Anacortes, WA 98221 

· · .. ·· - · .. · ···· - pr·· Ad~cti ........ · ·· ·-·· · · · .... · ~ 
AOsNo~is~~g~i~1~~~~:'ng~r~~-d~.;;,,~~~ .. '· ·. ·.· . j 

1he following actlon(s) will be··ettecttve on 04101/2013. -

Progr;arn ... · ·· 
ODD Client Eligibility 

n,,.,:a·g-:.r-te.\·~oWi'f""J"S a ... ..:M~,-....... ·. ·;···~~ .... , .. '-o,..~ ... - ·.· .. -v• .. , .. ·--. .... •-. --... .. --:··-- .... .. --.-·" --, .. ·;.:·c.- ,. - ... .. 
n.a ~:'~J· 11 ,.. ''·· • ~""II•:.:-;:·:·.··., .·:~:-:.:::;:~~ ... :!:. '::·;;e~·:::· .. : .. ·, ·7.f::!_::,rr:;:;· · ~-~·~:: ':'c: · ·:~ -~:_·:.!r· .. ::..;:::;::-·;" ::.·-:~:.=;':!'.; • ·-··:_·· \;:.· ....... · 

You are NOT eliglble to be a client of DDD because: 
You are not a·washlngton s_tate resident 

Other Reasons: om~ records indicate that you no longer reside in Washington Stat.a ~nd 
c.urrently reside ii\ San Di~go, 9al~torr,la. . , · · 

·~ 
Tenninatron or Expiration of DOD eligibility does not affect participation in Sl1El~ial education 
programs or SSI ellglhlllty. 

--~~~~....._~~~~~~~~~~~~~~ 

. Thls action'.ls )leing ~en-_pef'tt:te .. follQWihg.au~rify: :_:: .. _".:/ · :_:: :. :-.= .::.~: ... ,::···: .. ~: ..... _. · .. -:· ·:(·.-, · ::.' . . :' 
WAC 388-823-1020. . ... ----'"-----1 

Can DDO terminate my eligibility If I no longer em a resident of the state Of Washingtm? 
DOD will terminate your ellglblllty if you lose residency in the state of Washington af. defined in WAC 

388-823--0050. 

WAC 388-823-0050 ·. 
Must I be a resident of the state of Washington? 
When you apply for ·ellglbllity with ODD, you must be a resident of the state of wa~hington. Proof of 

re$idency includes: 

(1) The receipt of medicaid or other benefits1from the department of social and health services that 
require residency as a condition of eliglblllty: or , 

I (2) Documentation that-~~ you live in the state of Washington, OI', if you are ·a ch~d under the 
age o~ eighteen. documentation tbat shows your parent or legal guardiar"l lfves in the state of 
~~~~- . . 

. . . ,\ 
[Statutory Authority: RCW71A 10.020, 71A 12.030, 71A 12.050, 71A.12.070, 71A.11.,;020. 71A.16.030, 

. . ..... - ••• - __ ...... J -'--·-'-~- ..... A .en 7.t A 'i'l "'"A 71A1F;. Rr.W. 05-12~1::.o. § 388..823-

PDR-2015-379 000013 
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: ~ ~-::~:·'.~·:,;.:::..:;-:::· ·: .. ::::-:~ .. :~: .. -,~~;:{.~: ... :;~::·;~~A~-:-;~b;~--.:;~!lXat:if.f~r;;;.~~¥~~~??~:~~~::5.g_;f.r:;·~~~-~;!5;:::~:~ ~;::.1· :·. 
You currently received· paicl services through ODO and the following services wlll terminate when your 
eligibility expires or te"minates: (RCW 71A.16.020) 
Service ._.. ·. . :: ·-".'rogram ·: -: . .- " --~: .. ;. ,; - r Atiion . 

i-.-~~~--~~~.._;...._~-...:.:........-.,................_:z:.....-~ ........... ~~........::.~~-'-~-t--
B as I c Plus Waiver w/Pers. Care Tt.rminated 

1--~~--~-~~~--~~-1--~-~~--~-~~--+-

PC Mileage Reimbursement Basic Plu~ Waiver w/Pers. Care T & rm f n ate d 
Personal Care Basic Plus Waiver w/Pers. Care T&Lminated 
'----~-------~-----..__ _____ ....____., __ ~_.....__. ..... ----· 
,...__.-~----:-=--~-.-. __,..------,, .. ~. V...,.._-....,,.A.,.,.. .. -..,,-1-ICll..,..,.J _...,,....hts---,.,,_::-::-.. -.--::-: ... ':"'"'. ~~-- •. ,__ ·· .... -.._ .our p~a :.,.g .. .-; :.: .... · .:.- . : -. · .. : · . 
You have ninety (90) days from the receipt of this notice to appeal this action. 

• If your request is flied by 03/3112013 these paid seNlcea wllf automatically continue. 
• If you do not want these paid services to contfnue contact your case/resource manager. 
.. . If you chOOse to continue to receive U1eSe paid services and the ntarin9 decision · 

upholds the department's actions, you rnay be responsible to repay up to 60 days 
of paid services. 

• If these paid seNlces are terminating because your medical benefits were 
tenninated, you may ~ ;esponSibie to repay both the patd services you 
received and tile medical benefits from the date your medical benefits were 
terminated. 

You have the following rights= 

RECEIVED 

MAR 0 820 3 

OAH SEATl1.E 

• To have another person represent you (OSHS d6es not pay for attorneys, but fr~e or low 
cost legal asslstanr.e may be available in your community. For ad<itional lnformt-tion 
call 1-888-201-1014); 

• To tecelve copies of aH Information used by ADSA in making Its decision, and to 
view and copy your AOSA file {except for any documents that are exempt trom disclosure 
under state or federal \aw or parts of the flle that contain confidential lnfotmatkm about 
other clients). Your case/resource me~er can assist you to obtain this Information; 

.. To submit documents into evidence; 
• To testify at the hearing and to present witnesses to testify on your behalf; and 
• To tl'Oss examine witnesses testifying for the department. 

A form for requesting an administrative hearing is included. 

' .... :.:;W.ho-cen=I cpntactfM.·.infprmatlon?::·:-:.'~- ... : ... -· .-.. '.'. 
I uoo • ••Io ' • 0 •• • • : f • o o - •• • o o "'' 

Name: 
·Rod A Duncan 

Staff Addtess: 
900 E. College Way, Suite 110 
Mount Vernon, WA ga273.:.ss2s 

Telephone: 
(360)416-7268 

E-Mail Address: 
duncara.@dshs.wa.gov 

PDR-2015-379 000014 



DOD Planned Action Notice 
DeolsiOns 

Request For Hearing 
Per Chapter 388-02 and 388-526 

for DSHS hearing rules. 

( 

FOR AGENCY US& O!tl-'f 

a Or.al coqunt takan by: 
E TEi 

ONIC>RGJ>.NIZATION 

MAIL TO: OFFICE OF ADMINISTRATIVE HEARl1'lG (OAH), MAIL STOP: 42489 
PO BOX42489 
OLYMPIA WA 98504-2489 

FAX: 360-586-6563 

I requeat a hearing bacauso : .~J~agree~ Witl:i tbe .tollowil'IQ aotioo taken by . .tbe. Di~lt~-:m of 
1 Developmental Disabilities (ODD) •. Check each action· you wl_sh to appeal. ; 

I Prog~m -·-··· --· 

~·· ODD c_1_~ent ~Uglb~-~~~ 

I was notified of the decision on: .1.. -(, - 13 
DATE 

by: DDD Mouni Vernon FSO, Mount Vernon 
DSHS OFFICE NAME AND LOCATION 

I request that my services continue at the aame level during the course of ft.is appeal: 

.D(. Yes 0 No Program: b !J l) ~ 1 

I am represent~d hy (If you are going to reprea~nt yourself, do not 1ill in the next" two lines); 
YOUR REPRESENTATIVE'S NAME ORGANIZATION TELEPtt)NE NUMBER 

1 
I 

1---1-~......,...__I... CJ I s tn') ... '{v.t>- f tJ '5"" 
STREET STA'fE ZIP CODE 

I} , CL II' ';}..;)... 

I authorize release of information about my he~rlng to my representtlti~&-·-------1 
YOUR. SIGNATURE DATE 

1-----~p...tll~&.tJ.-~£~,..;..· ~~~~.....e......J..:J.:_,,S~-~----.-L...~-=-1~-----L....---------t 
Do you need an terpreter or other assistance or accommOdatlon for the 
hea~i~g? le, f '€.. o hon e ~ "2.D..-r /' o s. 

r'I..,.. ... 1 ... ->. fl[ fl 11' ~ t"" T1h-u?~j prtl>,,.... 7d 

P(ves o No J 
S eitr.t) q d.~tes 

PDR-2015-379 000015 



tOO'd 1VJ.OJ. 
! 

If yes. what language or what assistance? ·Te (e.fu. J, oh e H~"·r 1.'tl 
Administrative Law Judges (ALJ,'s) ma}' hold some he ~ings by telephone. If ¢J want to change 
to an in-person hearing. follow the instructions in the Notice of Hearing that will be mailed to you 
by OAH. 
'-------------------------~---~------"' 

PDR-2015-379 000016 
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MAILED 
JAN 3 1 2011 

SEATTLE - OAH 
.STATE OF WASHINGTON 

OFFICE OF ADMINISTRATIVE HEARINGS 

Karl Olson 
2714 J Avenue 

One Union Square Suite 1500 • 600 U11iversity Street• Sei1ttlc WA 98101 

(206) 389-3400 • (800) 845-8810 •FAX (206) 587-5135 • 1vwiv.o.1h.w,1.gov 

January 30, 2013 

Anacortes, WA 98221-3835 

RE: Your letter dated January 18, 2013 and your request for hearing regarding tennlnation of provider 
authorization, Docket No. 09-2012-HCA-0531 

Dear Mr. Olson, 

This letter is to confirm Illy message that I left on your voice mail this morning. On January 24, 2013, we 
received your letter in which you request an urgent hearing on your request for hearing regarding 
DSHS's termination of your authorization as a paid care provider for Oeolde Cunningham. We received 
your request for hearing on September 28, 2012. It was Included with an existing request for hearing on 
a different issue that Is scheduled for March 31, 2013 (Docket Number 07-2012-HCA-0109, termination of 
waivers' program and seivices). 

On January 16, 2013, the assigned Administrative Law Judge (ALJ) Wagner sent you and the 
Department, a letter that said she was joining the two matters for the same hearing date. I believe the 
letter was the first contact either party had received about our receipt of your September tequest for 
hearing. 

As you requested, we will be scheduling a separate hearing. We did not consult with the Department's 
representative, Kelly Clark. If she makes a request to join the two hearings, a telephone prehearing 
conference with an ALJ will be scheduled fo address the issue. 

Victoria, one of our hearing schedulers, will be contacting you to suggest some possible dates. Generally, 
a hearing on this type of issue (tennination of a provider's authorization) can be heard in one to two 
hours. I see ftom lnfonnation In the file that you need to plan quite a bit in advance for a hearing so I 
hope that we will be able to find an early date that will work for you. tr we do not hear from you, we will 
schedule the hearing and mail the Notice of Hearing so there Is no further delay. 

In your letter, you requested that ALJ Wagner not be the ALJ assigned to the provider authorization 
hearing. We will schedule the hearing with a different ALJ .. I do not know yet who the ALJ will be. You 
may contact our office to find out which ALJ will be assigned. ALJ Wagner remains the ALJ assigned for 
the March 31, 2013 hearing on the termination of waivers issues. If you want that hearing to be 
reassigned because you feel that the ALJ cannot be fair, please send that request In writing to my · 
attention. 

delayed in responding 10 an earlier Inquiry about this request for hearing. Please feel free 
e again If I have misunderstood your request. 

M L. l'T.;a~'""~ 
A slstant Deputy Chief Administrative Law Judge 

C: Files: 09-2012-HCA-0531 and 07-2012"HCA-0109 
Deolde Cunningham, Appellant 
Department Representative. Kelly Clark 
Chief ALJ Lorraine Lee 
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• STATE OF W'ASBDrGTOif 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Developmental Disabilities Administration 

B29-9 • 900 East College Way - Suite 110 • Mt Vernon WA 98273 

May24.2013 

Deoide Cunningham 
2714J Ave · 
Anacortes, WA 98221 

Dear Ms. Cunningham: 

I am writing in response to your recent inquiry regarding dental services. Upon review of your case, you 
are not cl.ll"l"ently eligi"ble for dental services. You were sent a Planned Action Notice dated March 4, 2013 
notifying you that your eligibility with the Developmental Disabilities Administration (ODA) was being 
terminated effective March 31, 2013. An Eligi"bility termination ends access to waiver services which 
includes dental services. We are aware that Karl Olson stated that he had appealed this decision. However 
to date there is no record a request for a hearing has been submitted to the Office of Administrative 
Hearings. A request for hearing needed to be submitted prior to March 31, 2013 for you to be eligible to 
continue to receive services pending the outcome of a hearing. You may still request a hearing on the 
decision to terminate your eligibility with ODA until June 4, 2013, but you have missed the deadline for 
maintaining your services whiJe the matter is being appealed. 

I also need to clarify that the most recent Planned Action Notice regarding your Waiver Personal Care 
services will be rescinded as you are not eligible to receive that service either. We completed the 
assessment with you with the understanding that a request for hearing had been submitted. Since there is 
no record of a hearing request your eligibility ended March 3111 and you will not be able to access personal 
care services. 

If Karl Olson has documentation that a request for hearing was submitted, it is critical that we receive a 
copy of his request in order to reinstate services. Your other options are to re-apply for eligibility with the 
Developmental Disabilities Administration or apply for COPES with Home and Community Services. 
Please contact me if you have any questions. I can be reached at 360-416-7268 

Sincerely, 

~~~u-
Rod Duncan 
Region 2 
Developmental Disabilities Administration 

C: Nancy Olson, NSA 
Norma Garza, Case Resource Manager 
Mary Larson, Region 2 ODA 
Bruce Work, AAG 



Division of De\lelopmemat Disabilities (DOD) 

Planned Action Notice 
Date of Notice 
03/0412013 

Client Name and Address 
Doolde L Cunningham 
2714 J Avenue 
Anacortes, WA t8221 

Representative Name and Address 
HancyOlson 
2714JAve. 
Anacortes. WA 98221 

ADSAIOOO is takif19 tM following action A!garding your eligibility defermjnation. 

IThe follQwi.19 acU<>n(s) wilt be··effective on 04l01/2013. · 

DDD Client ~lt.y I Termi111ated l 

You are NOT eligible to be a cllant of DDD Mcau8e: 
You are~ aWashlngton state resident. 

.·: ... 

Other Reasons: Our records indicatll that JOU no longer reside in Washington Stabt ~ 
, c_urrently reside in San D~o. ~ia. . . · · 
. •; 

· Tennlnation or ExPlration of Doo eligibility dOes not affect partic:ipa1ion In special education 
programs or 551 elglblllty. 

WAC 388-823-1020 . 
Can DOD terminate my eligibility if I no longer am a.resident of 1he state Of Washington? 

DOD will lemlinate your ellglbillty if you lose residency in the state of Washington as defined in WAC 
388-623-0050. 

WAC 388-823-0050 
MU6t I be a resident of the state of washington? 
Wien you apply for eligibility with 000, you must be a resident of the state of Washington. Proof of 

residency indudeS: 

(1) The receipt of medicaid or OCfter" benefits from the department of social and heallh serviees that 
require residency as a condition of erigiblity; or 

I (2) Documentation that shows you live in lhe state of Washington, or. if you are a child under the 
age of eighteen. documentation ttiat shows your parent or legal guardian lives in the state of 
W.hingron. · 

[Statutoty Authority: RCW 71A.10.020. 71A 12.030, 71A 12.050, TIA. 12.070, 71A.. 16.020. 71A.16.030, 
71A 16.040, 7'1A.16.050, and chapters 71A. 10. 71A.12, and 71A 16 RCW. 05-12-130, § 388-823-

i_2250. filed 611/05. effective 7/2/05.] · 

- ¥¥¥¥¥ - :!OI~O iHOHSAitl- ¥¥¥¥&&¥¥¥¥¥¥¥¥&¥¥&¥ ZA OOOL-ill aia&a 
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Division of Developmental Disabilities (DOD) 

Planned Action Notice 
Date of Notice 
03/04/2013 

Client Name and Addr.as.~ 
Deoide L Cunningham 
2714 J Avenue 
Anacortes. WA 98221 

RECEIVED 

MAR 0 82013 

OAH SEATTLE 

1he \lowing action(s} wiU be··ettective on 04/01/2013. 
---·· 

Progr:am ··1 Actio .. ... ... ::. . n .... :· ._.: ... - . .. 
ODD Client Eligibility I Tennfnated 

Representative Name ~ud Address 
Nancy Olson 
2714JAve. 
Anacortes, WA 98221 

-

. ~': ~=: .. :;:·· -T: -:;: .•. :7: _;:· 1-..-:.:: : '· .... -: ... ... 

I 
Reas"On(&.):fofttJis cUon~·'·· .. · ·" ···-·v~ ....... -c,,..~ ... · ·.· ··-··· .. • · · · .. H .... ·- • • -··· ·-··:··--···· .. ·--.---· .. , •• ·:.:···-.. • ••• .. · .·. . ... a . •.-.:-:.:·:·.·· ... ·::.-::......:.:.:::~~-":!: '':·~~·~· .. : .. ·. -~-~: .. -::.-::-:.·;··.:-:~.:;;:· .. ,,;. ·-=-::.:-~·:.!r .. ~i::;;:-:-·; .. :::-:~=-~·;·..: ··-··:_::•!:: .......... 

You are NOT eligible to be a client of DDD because: 
You are not a'washlngton s_tate resident. 
Other Reasons: Ou1~ records indicate that you no tonger resld& in Washington Stat.a ~nd 
c.urrently reside in. San Di~go, ~etl~torr:ila. . . , . · . . · · . 
~ . 
Tenninatron or Expiration of ODD eligibility does not affect participation in SJ16l~ial education 
programs or SSI ellglbllit.y • 

.. 

. This actionJs )leing. t~en·_pef-tt-te .. follc;IWh:1.9. aut@rify: :.:: ... ·:._..:. :.:: :. ::: . .':.~: ... ,:: · ": ·. ;::. ··: · .:;· '.'::--··: · ::_: .. :: 
WAC 388-823-1020. . . ··-"--------i 

Can DOD terminate my eligibility If I no longer em a resident of the state Of Wa$hingtln? 
ODD will terminate your ellglblllty if you lose residency in the state of Washington a~ defined in WAC 

388-823-0050. 

WAC 388~823-0050 ·. 
Must I be a resident of the state of Washington? 
When you apply for ·etlglbllity with ODD, you must be a resident of the state of wa~hington. Proof of 

ra$idency includes: 

(1) The reC$ipt of medicaid or other beneftts,from the department of soeial and health services that 
require residency as a condition of eligibility: or , 

I (2) Documentation that ·s~~ you live in the state of Washington, OI', if you are·a child under the 
age o~ eighteen. documentation tbat shows your parent or legal guardian lives in the state of 
Washington. · · 

·'.·. 

. . . ,\ 
[Statutory Authority: RCW71A 10.020, 71A.12.030, 71A.12.050, 71A.12.070, 71A.1b;020. 71A.16.030, 

• - • ~ - • • • H --" -·--' -'---~~-...,_.A .en 7-t A -1'l -..n.i'f 71A1R Rr.W. 05-12-1:~0. § 388-823-

PDR-2015-379 000013 
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.--~~~~~~~~--~~--,,., ........ ~~--~....,..,..,,~~":'=::"'"~-m~~~·~~~~---,-. 
· · ·· . -·· -.:: · Your App_eal:RJ(lhts .. .-; · .. ~--. .. " .:.. . .. :· .. · ... ' · ·. 

~~~~---~.:.._--...;_~~--.:~~ ...... -=-~o...-:-:=:....-~---..;:_.....,_._--"~----~~~~·~ 
You have ninety (90) days from the reoeipt of this notice to appeal this action. 

• If your request is flied by 03/31 /2013 these paid aeNloes wllf automatically continue. 
• If you do not want these paid services to continue contact your case/resource manager. 
• If you chOOse to continue to receive ~e paid services and the @arlrui decision · 

upholds the department's actions, you rnay be responsible to repay up to 60 days 
of paid services. 

• If these paid seNlces are terminating because your medical benefits were REC EI V ED 
termir'tated, you may ~ :esponsible to repay both the paid services you 
received and tne. medical benefits from the date your medical benefits were MAR 0 8 20 3 
terminated. 

You have the following rights: OAHSEATll.E 

• To have another person represent you (OSHS does not pay for attorneys, but fr~e or low 
cost legal asslstanr.e may be available in your community. For addtional lnform~;:tlon 
call 1-888-201-1014); 

• To receive copies of all Information used by ADSA in making Its decision, and to 
view and copy your AOSA file (except for any documents that are exempt frOm disclosure 
under state or federal law or parts of the flle that contain confidential Information about 
other clients). Your case/resource manager can assist you to obtain this Information; 

• To submit doct.1ments into evidence; 
• To testify at the hearing and to present witnesses to testify on your behalf; and 
• To tl'oss examine witnesses testifying for the department. 

A form for requesting an administrative hearing is ir.lcluded. 

· ··· :.::Who·can=I ~~ntact:for.Jn.fprinatron?:"·.- _:·. · -. ._: ___ .. :.· :'. 
I uoo, • •' •• •• •• ol • • o.. '' •• • ••• 

Name: 
·Rod A Duncan 

Staff Address: 
900 E. College Way, Suite 110 
Mount Vernon, WA 98273-5625 

Telephone: 
(360)416-7268 

E-Mail Address: 
duncara@dshs.wa.gov 

PDR-2015-379 000014 



ODO Planned Action Notice 
Decisiona 

Request For Hearing 
Per Chapter 388-02 and 388-526 

for DSHS hearing rules. 

Fl'lR AGENCY US& ONLY 

ONIORGANIZA TtOt<I 

MAIL TO: OFFICE OF ADMINISTRATIVE HEARING (OAH), MAIL STOP: 42489 
PO BOX42489 
OLYMPIA WA 98504-2489 

FAX: 360-586-6563 

I requeat ~ hearing bacauso : .~J~agree~ Witb tbe .tollowit'!Q actiol'I taken by . .tbe. DMt~°'" of 
1 OAvelopmental Disabilities (ODD) •. Check each action-you wl_sh to appeal. : 

-·-
ction 

. rm~~ated ···-

I was notlfled of the decision on: .:1.. -{,.... 13 
-DATE 

by: DDD Mounl Vernon FSO, Mount Vcrnnn 
DSHS OFFICE NAME AND LOCATION 

I reqlle$t that my services continue at the same level during the course of tMs appeal: 

P( Yes 0 No Program: D Q C> ~ 

I am represented hy (If you are going to repreaent yourself, do not1ill in the next two lines); 
YOUR REPRESENT/\ TIVE'S NAME MGANIZATION TELEPHt>NE NUMBER 

!----'--............,...._.__:~,, CJ I s tJ I) (.L)... '{.;;..t.>- f tJ '5" 
ADORE$$ STREET STA'fE ZIP COOE 

ti • a.. v 9 I;}..;:).. 
I authorize re1ea&e of information about my he~ring to my representetivtt: 

YOUR SIGNATURE DATE -----·---J 
£ , . s -1._---L......_~----1 

Do you need an terpreter or other assistance or accommoctatlon for the >r-1. Yes 

hea~ing? le .. f ~ o ho,., e µ ~r ,'" o s. !'A. 0 No 
,.,,. ...... 1 ,.,.,· /I'[" t1'( .fer- Ttme:S'j prre.,,... Id Se:Tt;.,;~ cLa...tes 

PDR-2015-379 000015 



tOO'd 1VJ.OJ. 

If yes. what language or what assistance? ·Te (e h t>h e. H'f4 .r 1.'tl 

Administrative Law Judges (ALJ.'s) may hold some hefuings by telephone. 'f y!j want to change 
to an in-person hearing. follow the instructions in the Notice of Hearing that will be mailed to you 
by OAH. 
'-------~-~-----------~~------~-~-----~ 

PDR-2015-379 000016 



BEFORE THE WASHINGTON STATE OFFICE OF ADMINISTRATIVE HEARINGS 
FOR THE DEPARTMENT OF SOCIAL AND HEAL TH SERVICES AND 

THE HEAL TH CARE AUTHORITY 

In Re: Docket No. 06-2013-A-0805 
05-2013-HCA-0186 

DEOIDE CUNNINGHAM, 

APPELLANT. 

ORDER DENYING CONTINUED 
BENEFITS 

(Developmental Disabilities) 
(COPES/Medicaid Personal Care) 

1.1 Whether Ms. Cunningham is entitled to continued benefits pending hearing. 

II. ORDER SUMMARY 

2.1 Ms. Cunningham is not entitled to continued benefits pending hearing. 

MAILED 
111. HEARING 

3.1 Hearing Date: December 17, 2013. 

3.2 Administrative Law Judge: Barbara Boivin. 

JAN 0.9 Z014 

SEATILE-OAH 

3.3 Appellant: Deoide Cunningham, through her representative, Karl I. Olson. 

3.4 Agency: Washington State Department of Social and Health Services (DSHS or "the 
Departmenf). 

3.4.1 Department Representative: KellyClark, Developmental Disabilities Administration 
(ODA) staff attorney. 

IV. FINDINGS OF FACT 

4.1 By Planned Action Notice (PAN) dated March 4, 2013, ODA informed Ms. Cunningham that 
her benefits would be terminated effective April 1, 2013, due to her failure to meet the 
residency requirement. 

4.2 On June 3, 2013, the Olympia Office of Administrative Hearings (OAH) received a copy of 
the PAN, a completed Request for Hearing form dated March 7, 2013, and signed, 
apparently, by Ms. Cunningham's designated NSA representative, Nancy Olson. These 

ORDER DENYING CONTINUED BENEFITS - Page 1 
Docket Number: 06-2013-A-0805 
Operator: cm 

Office of Administrative Hearings 
One Union Square, Suite 1500 

600 University Street 
Seattle. WA 98101-3126 

(206) 389-3400 1-800-845-8830 



documents were faxed with a cover sheet from Bayshore Office Products in Anacortes and 
with a copy of a fax transmission slip dated March 7, 2013, showing the PAN faxed to the 
Olympia fax number (360/586-6563). 

4.3 On December 17, 2013, at a contested continuance motion hearing, Ms. Cunningham 
(through Mr. Olson) requested continued benefits pending hearing. DSHS opposed this 
request, citing Ms. Cunningham's late filed hearing request. Mr. Olson asserted that he had 
requested a hearing and thatthe copy of the above mentioned fax transmission slip proved 
that he had. He was given the opportunity to provide proof of OAH's receipt of the request 
for hearing prior to March 31, 2013. 

4.4 Mr. Olson submitted a statement by Duane Remmenga, signed under penalty of perjury, that 
he sent the fax to Olympia OAH on March 7, 2013, that he received confirmation of same, 
and that "it is indeed authentic." However, the referenced authentic confirmation was not 
attached, only the same transmission slip. (If the transmission slip also contains information 
about its receipt, it is not clear from the face of it.) Furthermore, because it is a copy, it is 
insufficient to establish that tne PAN was the document sent on March 7, 2013. 

V. CONCLUSIONS OF LAW 

5.1 Ms. Cunningham did not request a hearing within the time frame necessary to receive 
continued benefits, and she is therefore not entitled to same. Washington Administrative 
Code (WAC) 388-458-0040. 

VI. ORDER 

IT IS HEREBY ORDERED: 

6.1 Ms. Cunningham is not entitled to continued benefits pending hearing. 

SERVED on the date of mailing. 

/·'~///'--
Barbara Boivin 

1 Administrative Law Judge 
Office of Administrative Hearings 

A copy was sent to each of the following: 

Decide Cunningham, Appellant 
Kelly Clark, Department Representative 
Shannon Manion, Program Administrator 
Karl I. Olson, Appellant Representative 
Bruce Work, Assistant Attorney General, Program Administrator 
Annette Schuffenhauer, Program Administrator 

ORDER DENYING CONTINUED BENEFITS - Page 2 
Docket Number: 06-2013-A-0805 
Operator: cm 

Office of Administrative Hearings 
One Union Square, Suite 1500 

600 University Street 
Seattle, WA 98101-3126 

(206) 389-3400 1-800-845-8830 



STATE OF WASHINGTON 

OFFICE OF ADMINISTRATIVE HEARINGS 
One Union Square Suite 1500 • 600 University Street• Seattle WA 98101 

(206) 389-3400 • (800) 845-8830 •FAX (206)587-5135 • www.oah.wa.gov 

January 15, 2014 

Karl Olson 
2714 J Avenue 
Anacortes, WA 9822 

MAILED 
JAN t5 ZU14 

SEATILE-OAH 

Re: Deoide Cunningnam; OOcket# 06-2013-A-0805; Docket# 05-2013-HCA-0186 

Dear Mr. Olson, 

1. am in receipt or your letter dated January 10, 2014, and faxed the same date. I am unsure 
what certified letter is being wrongfully refused. On December 23, 2013, we received from you, 
by certified mail, copies of all of the documents you attached to the letter, all of which (with the 
exception of the statement by Mr. Remmenga} were already in the file and had been previously 
discussed in the prehearing conference on December 17, 2013. I referenced those documents 
in my decision on continued benefits issued January 9, 2014. Did you send other documents? 

Also, please note that the regulation governing requests for hearing, WAC 388-02-0100, permits 
requests for hearing by fax only if followed up by mailing a copy the same day. 

Thank yo.µ for you attention . 
. //' 

j thil'c;{u //j c/'-V---
Barbara Boivin L 

' Administrative Law Judge 
Office of Administrative Hearings 

cc: Deoide Cunningham, Appellant 
Kelly Clark, Department Representative 
Bruce Work, Program Administrator 
Shannon Manion, Program Administrator 
Annette Schuffenhauer, Program Administrator 

Docket No. 06-2013-A-0805 
Docket No. 05-2013-HCA-0186 
Operator: dm 

Office of Administrative Hearings 
One Union Square, Suite 1500 
600 University Street 
Seattle, WA 98101-3126 
Phone: (206) 389-3400 (800) 845-8830 
Fax: (206) 587-5135 



1/10/2014 

Docket Number 06-2013-A-0805 

Chief justice Lorraine Lee, ALI Barbara Biovin, Joseph D. Bowen Attorney at Law, Patricia J. 
Probstine NWJP Attorney at Law. 

My certified Letter dated 12/20/2013 is being wrongfully refused and /or wrongfully refused or 
declined a signature at the OAH Seattle office. USPS is investigating this but have informed me 
that the OAH Seattle office has someone who will not sign or sign a refusal so it will either come 
back to me with proof or that the documents will be accepted so AU Biovin can see my proof 
that we did request a fair hearing and continuation of benefits on 317/13. 

I have never had a certified letter take 21 days to get to Seattle but it is now a reality. May I point 
out that these are the same that somehow did not show up at the Olympia office back in March 
triggering this whole debacle. 

I am faxing again for the third time and re sending copies of the proof to you all again. I am very 
suspicious to the handling of this case and am concerned to the fairness and good justice of fair 
and impartial rulings. 

Again, documents are not finding their way into the good ALJ's hands. This should concern us 
all. Perhaps not the HCA who would prefer this. 

With concerns. 

Karl Ivan Olson Appellant Rep 

Nancy L. Olson NSA and Witness. 

360 293 4392. 
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May 16, 2014 

MaryW. Stone, LMHC 
2510 Williams Street 
Bellingham, WA 98225 

RE: 06-2013-A-0508 and 05-2013-HCA-0186 and all scheduled hearings 

To whom it may concern: 

Ap f,elllcR t X 

I-

Karl Olson and Deoide Cunningham have been seeing me for counseling since February, 2007. 

Since my previous recommendation dated 2/16/14 that Karl Olson and Deoide Cunningham be 
granted a medically necessary continuance before any hearings are held, their conditions have 
not significantly changed. 

Karl is still experiencing physical pain from multiple motor vehicle accidents, as well as severe 
psycho-social stressors. Although his anxiety and depression have lessened somewhat, he still 
has difficulty with concentration and reasoning, and would not be able to adequately prepare for 
the above cases or represent himself or Ms. Cunningham at this time. 

Because of his condition, Karl has been referred to a trauma and rehabilitation specialist at 
Harborview Medical Center in Seattle. A further continuance of90 days would be in order until 
after evaluation and recommendation by the specialist. 

Ms. Cunningham is unable to represent herself due to a seizure disorder and other medical 
conditions. 

Sincerely yours, 

Mary W. Stone, LMHC 
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Fehlom:y 16. 2014 

To whom it,may CDROe111· 
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Sinco my previous ftXll!Mlriih .... ., w J.2f1.6'13111Bl1Cad Olsoawl Deoide Onrinafwn be 
gwaDIDll amedicaDym:c n n J aHa••w:e of 60-90daJshebemykaDcsareheld,1hdr 
oondjtjgw1aw: notsiglMificwdy ........ 

Kml is still c.pciiw:mg plljli&:al pain.fDD wd•iple llMJllX w1lide ecciflem«s. as well a severe 
,.,.-..,cm •1 Bra. AlllK4&)allismairq md~haw:\ I leCI wwhafshetlill 
... dil&.wdly withCOllNldltllionandJJDM'ring md waald natbeahlc1D .... '*"1 pmpme b 
dlc~ca:sorap:eoaaMuwJf arMI. Cwu •• ·- lltllis time. 

. Ma. O...P ... is11111hktoiepm1enl__,.claetDa seb:me&ner andoda...-.• .. 
. :-··"·~·· "· " __ ,,, - ,---~-- .. ~--- . -.... ---.. --- ........ 

I thaeo would lib 1D ftlOO!!Mrecl 1hat1he lllCfioDymc s y co•i11Dl'ICC be gt8l8ecl tbr 
. anodler 60-90 clays.. 

Mary W. SkJnC, IMHC .:, :. 

\Li .1-; _F_E_e _2._6_20_14 

--------- --- - - --

: , \ .... ' .. - ~ 



December 26, 2013 

RE: Y-13-130 and Y-13-131 

To whom it may concern: 

Mary W. Stone, LMHC 
2510 Williams Street 
Bellingllam., WA 98llS 

marywstone@gmaiLcom 

Karl Olson and Deoide Cunningham have been seeing me for counseling since February, 2007. 

Now, Karl Olson is experiencing physical pain from multiple motor vehicle accidents, as well as 
increased psycho-social stressors (4. severe, on severity of psychosocial stressors scale for 
adults). In addition, the symptoms of bis diagnosis, anxiety disorder and depression, have 
worsened, to the extent that bis concentration is impaired and he has difficulty making decisions. 
In my opinion, he is not in any condition mentally at this time to participate or represent himself 
or Ms. Cunningham in the above cases. 

Further, Ms. Cunningham is unable to represent herself due to a seizure disorder. 

Therefore, it is my strong recommendation that they be granted a medically necessary 
continuance of 60-90 days before hearings are held. 

Sincerely yours, 

-1!{~~ 
Mary W. Stone, LMHC 



[Court Continuance Letter] [Karl Olson] [5654] 

Patient Name: 

PatientID: 
Sex: 
Diltbdllte: 

Kart Olson 

5654 

Male 
June 23, 1970 

Judge Smith/Lou Anna civil clerk 

fax: 360-420-9318 

To Whom It May Concern: 

Court Continuance Letter 

May9, 2014 

[512112014] Page I of I 

Mr. Olsoo has recently eslBblish care at our office for his primary health care. As you are probably aware of, he wrrently suffers 
from postcona.lssion syndrome resulting from multiple motor vehide accidents and associated head bauma. He oontinues to 
struggle with memory and ooncentration, as wel hightened stress and irritability. Upon medical record review, he wlU have a 
follow-up with his llEUOlogist at Harborview Medical Center for further evaluation, treatment recommendations and expected 
prognosis. Until then, rm requesting a 90 day ex>ntinuance on his case (Y-13-130). 

Please let me know If you require further information. 

Elec:tranically Signed by: Seth P. Cowan -ARNP, ARNP -Author on May 9, 2014 01:31:01 PM 

[Digital Signature Validated] 
-----------------------·--·· 
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Kenneth DunninQ:. MS, LMHC 
731 Mountain View Drive, Mount Vernon, WA 98273 (360) 391-3910 kendunning@frontler.com 

May 5, 2014 

Re: Karl Olson, DOB: 06/23/1970 

To Whom It May Concern; 

I have been acquainted with Mr. Olson within a professional relationship since 2001. In all 
the dealings I have had with him, either in regard to a client he is providing caretaker services to 
or in matters relating to himself personally, I have always found Mr. Olson to be paying a great 
deal of attention to detail and to be honest. 

In the relatively recent past Mr. Olson has contacted me informing me of difficulties both he 
and his client have been experiencing due to repeated traumas resulting from 3 significant 
automobile accidents over the past seven years. It is my subjective impression that Mr. Olson 
has demonstrated more difficulty in expressing himself and more agitation in his efforts at 
communication than he has in the past. 

Mr. Olson has also complained that he is having difficulty maintaining a level of mental 
acuity over prolonged periods. He believes this difficulty impairs his ability to deal with matters 
involving intense concentration. I would add that this may particularly be true in matters which 
also involve intense emotional involvement such as sensitive legal issues. 

Subjective impressions are always more subject to question than reliable objective data. For 
this reason I would very much like to see Mr. Olson receive diagnostic testing via a quantitative 
electroencephalograph (QEEG} in order to obtain more definitive data on his current mental 
functioning. There is a highly qualified and widely regarded practitioner that I recommend; 
Salvatore Barba, Ph.D., BCN, 2366 Eastlake Ave. E., #431, Seattle, WA 98102. His telephone 
number is: 206-525-0750. While there may be other qualified providers in the NW area I know 
Dr. Barba to have a great deal of expertise in the provision and interpretation of QEEG's. 

Sincerely, 



1 . Fmthermore, a court may grant relief only when it bas determined that the petitioner has been 

2 substantially prejudiced by the agency actioa RCW 34.05.570(1Xd). 
. . 

3 Department rules adopted pmsriant 1o a legislative grant of authority "are presumed to 

4 be valid and should be upheld on judicial review if they are reasonably consistent with the 

S statute being implemented." Campbell v. Dep't.o/Soc. &- Health Servs .• 150 Wn.2d 881, 892, 

6 83 P.3d 999 (2004) (internal quotation marks omitted). When conducting judicial review 

7 under the Administrative Procedure Act a court should give "considerable deference to the 

8 agency's expertise and interpretation of its own rules." DSHS v. Nix, 162 Wn. App_. 902, 912. 

9 256 P.3d 1259 (2011). See also Ballinger v. DSHS, 104 Wn.2d 323, 336, 705 P.2d 249 (1985) 

1 O (The Department's construction of its own rules is entitled to "great weightj. 

11 v. ARGUMENT 

Petitioner's ~otions Should Be Denied 12 A. 

13 This Petition for Review is from a Department of Social and Health Services Board of 

14 Appeals Final Order issued November 13, 2014. That order affirm~ the Initial Order of the 

15 Office of Administrative Hearings and denied the Petitioner's appeal to vacate its order of 

16 dismissal for default. There are no other substantive issues before the court at this time. The 

17 subject matter of a Petition for Review is limited to the issues presented in the Board of 

18 Appeals Final Order. RCW 34.05.554; 34.05.558. 

19 The issues raised in Petitioner's motions 2, 4, 5, 6, and 7 were ·not the subject of the 

20 · Board's order and should be denied. Petitioner bas provided no authority or ~gument to 

--21 support its position that these motions should be heard or granted. Motion 2 should also be 

denied because the issue of oontinne.d benefits was decided by a separate administrative order 

') - 23 on January 9, 2014, and was not appealed. It should be denied on the basis of failure to 

J.\ -24 exhaust administrative remedies. RCW 34.05.534; Ackerley Commc'ns, Inc. v. City a/Seattle, 

25 92 Wa2d 905, 908-909, 602P.2d1177 (1979). 

26 

RESPONSE TO PETITIONER'S 
MOTIONS 

4 ATTORNEY GENERAL Of WASHINGTON 
7141 a.a-i.-Dr SW 

POBox40124 
Olympia, WA98504-0124 

. (360) 586-6565 



RICHARD D. JOHNSON, 
Court Administrator/Clerk 

January 5, 2016 

John S Meader 
Attorney Generals Office 
PO Box40124 
Olympia, WA 98504-0124 
johnm6@atg.wa.gov 

Soc & Hlth Svc A.G. Office 
Attorney at Law 
7141 Cleanwater Lane SW 
P 0 Box40124 
Olympia, WA 98504-0124 
shsappealnotification@A TG.WA.GOV 

Kathryn Krieger 
Office.of the Attorney General 
PO Box40124 
Olympia, WA 98504-0124 
KathrynK1@atg.wa.gov 

CASE#: 73713-9-1 

The Court of Appeals 
of the 

State of Washington 

Decide Lea Cunnigham 
2714 "J" Ave 
Anacortes, WA 98221 

Karl I. Olson j 
2714 "J" Ave 
Anacortes, WA 98221 

Decide Lea Cunningham. Appellant v. State of WA .. DSHS. Respondent 

Counsel: 

" 

DMSIONI 
One Union Square 

600 University Street 
Seattle, WA 
98101-4170 

(206) 464-7750 
IDD: (206) 587-5505 

The following notation ruling by Commissioner Mary Neel of the Court was entered on January 4, 2016, 
regarding appellant's motion for reinstatement of denied benefits under this appeal; motion to allow us 
to send documents to one representative: 

Appellant's motion to reinstate benefits is denied based on the reasons set forth in 
DSHS's answer. However, to the extent DSHS seeks to strike new evidence related to the timeliness 
of appellant's challenge to denial of benefits, the request is denied as it appears the evidence was not 
previously available and it may be pertinent to the issues in this appeal. 

Sincerely, 

~P-
Richard D. Johnson 
Court Administrator/Clerk 

khn 
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Division of Developmental Disabilities {DOD) 

Planned Action Notice 

RECEIVED 

Date of Notice 
03/04/2013 

Cllent Name and Address. 
Deoide L Cunningham 
2714 J Avenue 
Anacortes, WA 98221 

MAR 0 82013 

OAH SEATTLE 

Representative Name eH<.I Address 
Nancy Olson 
2714JAve. 
Anacortes, WA 98221 

· · · · ·· - · · · · · ··· - pr·· · d A'cf ...... .. · ·· · -·· : · · · ·· · · =======J 
ADsAfo~ is ~~g ~ ~,~;;;; ..;n;;;;"~~= ~ =~ ~,;;;.~. . c·.' ·. . .· . I 
The following actlon(s) will be··ettective on 0410112013. · - · · 
---·---------~-------~----~-- -------4 

Progr;am .. : ·· 
ODD Client Eligibility 

Re·a·s-.t-(e\:fio·r··:tr..·as action-· ·~ .. ~·;::: ...... ::.:.::·.:,::-,~::.:·.·.~. ·,:~-~.; :·: .z:~·.·:.:.· ... :. :::::~-:::::,:,:: --~ ~=:·.,.·-:::::~::::· .. ·::::::.-:-:.:·.'·:.'.I'.;:: .. ~.::· .:::· · · 
~1 ·lfi!-1· •JI.. • . •:.:..... .. . .... •. :..::.~: ....... ~--·~· ... , ... ";:: .. ·:,•··" ..•. ·:;:.. • ... ·:. .-· .. ·-· ... :· : ...• --1· - .......... . 

You are NOT eliglble to be a client of DOD because: 
You are not a·washlngton s.tate resident. 

Other Reasons: oua~ records indicate that you no tonger resfd& in Washington Stcit.e ~nd 
c.urrently reside ii\ San Di~go, ~al~forl)la. . , · · 

~~ 

Tennlnation or Expiration of ODD eligibility does not affect participation in Sl1E'-~ial education 
programs or SSI ellglhllit:y. __ __....~~~_._~-~~~~~~~~~~~~ 

. This acti01fis ):>eing tal,cen·_pef"tt:te .. folk;lWihg. au~rify: :.:.: ... ·:·:·: ·.:::. ~:: .:=/"''.-: · ··:" ;::. ··: · .. -:· ·'.'::--·-: · ::.= •• :: 

WAC 388-823-1020. . . ·•----''-------1 

Can DDO terminate my eligibility ff I no longer em a resident of the state of Washingt>n? 
DOD will terminate your ellglblllty if you lose residency in the state of Washington af. defined in WAC 

38S..823-0050. 

WAC 388-823-0050 
Must I be a resident of the state of Washington? 
When you apply for 'ellglbllity with ODD, you must be a resident of the state of Wa~hington. Proof of 

residency includes: 

( 1) The recaipt of medicaid or other benefits~from the department of social and health services that 
require residency as a condition of eliglblllty; or · · 

I (2) Documentation that-~~ you live in the state of Washington, or, if you are ·a child under the 
age o~ eighteen. documentation tbat shows your parent or legal guardian lives in the state of 
Washington. · · 

. . . ,\ 
[Statutory Authority: RCW71A 10.020, 71A 12.030, 71A 12.050, 71A.12.070, 71A.1J.,;020, 71A.16.030. 

- ·~ -·. •H __ ... -·--' -'----~~--ull .en 7.CA ·1') '3nJi71A1R.Rr.W.05-12-1::.o.&388-823-

PDR-20J5-379 000013 



( ( 

: ? ~ -':~:·: ~ ~:-~:::.:;-::;· ·: .. ::=:--~., ;:: .. -,~-~~:·.y:. .. ?.;:::I:.~t~-:~~;:-:;;:,f ~!l\'.atff.f~l!l~?:r,-r.~~?f~°i~hlf~:&r~~ii .. fJ:.i~'~~:·h~~;g:;:::~~~ ;;:.:~·;·. 
You currently received· pa1<i services through ODD and the folloWing services Will terminate when your 
eligibility expires or te"mlnates: (RCW 71A.16.020) 
Service .. . . ·. . :: . -~r~ram ·: :.: .. "~: .. '· : - . . r Aiton· . 

i-----~-----~..;.._----:.....---.........z:.....-~......-;..-~.........;:,--....;....--r----. 

Basic Plua Waiver w/Pers. Care Tumlnated 
PC Mileage Reimbursement Basic Plu.s Waiver w/Pera. Care Terminated 
,__,,~---:-=<--~--~~-~~--+-~~~:;__--~--~~--1--:-:-

Perao nal Care Basic Plus Waiver w/Pers. Care T&Lminated 
-----'------~~-~------'-~P·•-·---J 

,..----:------:-::_...--...,....~-~~-~-r:--::~---:-::-::----;;;~-~·--------,-. · .. . ... -..: .. Your App_eal:RJghts .. .-; '.·~·-. .... . :: ... : ... · .. :· · ·. :· 
You have ninety (90} days from the receipt of this notice to appeal this action. 

• If your request is flied by 0313112013 these paid services wtlf automatically continue. 
• If you do not want these paid services to continue conteot your case/resource manager. 
" If you chOose to continue to recejye ttlese paid services and the fitarloo decision · 

upholds the department's actions, you rnay be responsible to repay up to 60 days 
of paid ser\lices. · 

• If these paid service$ are terminating because your medical benefits were 
tennir'lated, you may bd ;esponSible to repay both the paid services you 
received and tne medical benefits from tho date your medical benefits were 
terminated. 

You have the following rights: 

RECEl'\I ED 

MAR 0820 3 

OAHSEATn.E 

• To have another person represent you (OSHS dees not pay for attorneys, but fr~e or low 
cost legat assistance may be available in your community. For addtional lnfo~!ion 
call 1-888-201-1014); 

• To receive copies of all Information used by ADSA in making Its decision, and to 
view and copy your AOSA file (except for any documents that are exempt trom disclosure 
under state or federal law or parts of the flle that contain confidential fnformatlor1 about 
other dients). Your case/resource manager can assist you to obtain this lnformatloii; 

• To submit documents into evidence; 
• To testify at the hearing and to present witnesses to testify on your behalf; and 
• To tl'Oss examine witnesses testifying for the department. 

A form for requesting an administrative hearing is included. 

" ... :.::Who·cen:I contact:fM.·infprmatfon?·"·- ,._ ..... : ..... -. :'. 
I .,, 0 , 0 • I•, • , , ,, : : ; I o , 1 -' I "":, • , , 0 , .',' 

Name: 
·Rod A Duncan 

Staff Address: 
900 E. College WayJ Suite 110 
Mount Vernon, WA 98273.,.,5625 

Telephone: 
(360)416-7268 

E-Mail Address: 
duncara@dshs.wa.gov 

PDR-2015-379 000014 



ODO Planned Action Notice 
Decisions 

Request For Hearing 
Per Chapter 388-02 and 388-526 

for DSHS hearing rules. 

( 

FOR AGENCY lJSEi ONLY 

a Oral request taked by: 
E 

ONIORSANIZA TION 

MAIL TO: OFFICE OF ADMINISTRATIVE HEARING (OAH), MAIL STOP: 42489 
PO BOX42489 
OLYMPIA WA 98504-2489 

FAX: 360-586-6563 

I request~ hearing bacauso : .~J~agree~ wltb tbe .followitig action taken by . ..tbe-Di\tltion of 
' OevelopmMtal Oi!~abilities (ODD) •. Check each action· you wl_sh to appeal. : 

-·-·-
ction 

. ~~ated ···-
I Program -· -··· -~· 

iX\· ODD c.~~&nt ~liglb~-~~~ 

YOUR NAME (PLEASE PRINT) , DATE OF atRTH 

-e.o/J e G t n 
ADDRESS OF PERSON REQUESTI 

~1 ( q. _J.:__,1\-~V~~'-'"'___.....-----.----+------ --~ ......... 
CITY STATE ZIP CODE . ti,MESSAGE 

f1n.a..cor ~S lt)Q... !1 t d_ PHONE 

I was notlfled of the decision on: .:2.. -(..- f 3 
• oATE 

by: DDD Mounl Vernon FSO, Mount Vernon 
DSHS OFACE NAME AND LOCATION 

I request that my services continue at the same level during the course of ft.is appeal: 

tl( Yes 0 No r'rogram: b Q {) ~ _ 
------l 

I am represent~d hy (If you are going to represent yourself, do not 1ill in the next two lines); 
YOUR REPRESENTATIVE'S NAME ~GANIZATION TELEPtt.lNE NUMBER 

1---'-~'-L..I.... CJ I s /J I) {,L) ... '{v.t>- f tJ '5" 
STREET STA'fE ZIP CODE 

(/ , a.. ..... -· 9 t-;ta. 
I authorize release of infonnation about my he~rlng to my representetiv&. 

YOUF't SIGNATURE DATE 

Do you need an terpreter or other assistance or accommOdatlon for the O;{ Yes o No 

Se.T/r.r;~ cl.~tes: 
hea~~ng? le. I "1.. p ho 11 e ~ iZA.-r / o s. 

l'I.. ...... 1 ,.,'}· .A'!" 11' ..for- T1me~j prrl>.,-.. Id 
PDR-2015-379 000015 



tOO'd 1V.LO.L 

If yes. what language or what assistance? ·re (e fu ht> 'R e kk"·r ~-~ 
Administrative Law Judges (ALJ,'s} ma}i hold some he ~ings by telephone. If y want to change 
to an in-person hearing. follow the instructions in the Notice of Hearing that will be mailed to you 
by OAH. 
'--~-----------------------~---·-------' 

·- .. _. .. ·- ... . .... _ ... -· ·-- . -

PDR-2015-379 000016 



STATE OF WASHINGTON 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
Developmental Disabilities Administration 

B29-9 • 900 East College Way- Suite 110 •Mt Vernon WA 98273 

May 24, 2013 

Deoide Cunningham 
2714 J Ave 
Anacortes, WA 98221 

Dear Ms. Cunningham: 

I am writing in response to your recent inquiry regarding dental services. Upon review of your case, you 
are not currently eligible for dental services. You were sent a Planned Action Notice dated March 4, 2013 
notifying you that your eligibility with the Developmental Disabilities Administration (DDA) was being 
terminated effective March 31, 2013. An Eligibility termination ends access to waiver services which 
includes dental services. We are aware that Karl Olson stated that he had appealed this decision. However 
to date there is no record a request for a hearing has been submitted to the Office of Administrative 
Hearings. A request for hearing needed to be submitted prior to March 31, 2013 for you to be eligible to 
continue to receive services pending the outcome of a hearing. You may still request a hearing on the 
decision to terminate your eligibility with DDA until June 4, 2013, but you have missed the deadline for 
maintaining your services while the matter is being appealed. 

I also need to clarify that the most recent Planned Action Notice regarding your Waiver Personal Care 
services will be rescinded as you are not eligible to receive that service either. We completed the 
assessment with you with the understanding that a request for hearing had been submitted. Since there is 
no record of a hearing request your eligibility ended March 3 1 •1 and you will not be able to access personal 
care services. 

If Karl Olson has documentation that a request for hearing was submitted, it is critical that we receive a 
copy of his request in order to reinstate services. Your other options are to re-apply for eligibility with the 
Developmental Disabilities Administration or apply for COPES with Home and Community Services. 
Please contact me if you have any questions. I can be reached at 360-416-7268 

Sincerely, 

~~~ 
Rod Duncan 

Region 2 
Developmental Disabilities Administration 

C: Nancy Olson, NSA 
Nom1a Garza. Case Resource Manager 
Mary Larson, Region 2 DDA 
Bruce Work, AAG 
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OMsion of Developmental Disabiitiee {ODD} 

Planned Action Notice 
Date Of Notice 
0310412013 

Client Name and Address 
Deolde L Cunningham 
2714 J Avenue 
AnacostH, WA 91221 

Pf'OCWllll .: = .. 
DDDca.nt 

·.1 ;;Adiori. .·• ·-" ;.-
1 TlllllllnaWd 

- - -- -. '7.: 

You are NOT eligible ID be a client all DOD »ecause: 
You-nota·w.......,_stllle~ 

RepresentMive Name and Address 
MancyOlsan 
2714JAve. 
ANlcart8s, WA 98221 

-. . :: ::; .; ;:" .-= f<: ' "'.· 
I 

. Odler' Reaeons: OW record8 indk:* that you no longer restda in Washingtan St.lflt ~nd 
'. ~.urnntty reside ii\ San~.~ · · 

· Tennlnation or &pinition of Doo ellgibilily ctO.s not dect panjclp8lton In spec:ial education 
prognuna or 881 eliglblll¥. 

This actialfls . 
WAC 388-823-1020 
Can DOD terminate my eligibili~ l 1 no longer am a l1lllident of the slate of Wastlinglon? 

ODD will terminate your eigtirlty if you lose residency in Ile stale of WBshington aa defined in WAG 
388-823-00!0. 

WAC 388-823-0050 
Mu&t I be a retldent of the sta'9 of Washington? 

When you app1y for eligl:Jiily wil\ DOD. you must be a resident of lhe state of washington. Proof of 
raaidancy indudeS: 

(1) The nic:eipt of medicaid or °"'81" bene&s from the depwiinent d social and heallh seMC9$ lhat 
reqllire residency I& a condlllon of eligibllty; or 

1 {2) Doaimentation that shows you live in lhe stde af WaSflingtOn, or. if you are a <:hikl under the 
age of eigheen. documentalion !bat shows your parent or legal guarrian lives in tl'le Sl'ate of 
W8slling1Dn. . 

[Statuloty Aulhority: RCW 71A.10.020. 71A 12.030, 71A.12.050, 71A.12..070, 71A.16.020. 71A.16.030, 
71A.16.040, 71A.16.050, and c:hapfers 71A 10. 71A.12. and 71A.16 RCW. 05-12-130, § 388-823-
~50. lied 611/0S. effec:tive 7.121r6.J · 
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Division of Developmental Disabilities (DOD) 

Planned Action Notice 
Date of Notice 
03/04/2013 

Client Name and Address 
Oeoide L Cunningham 
2714 J Avenue 
Anacortes. WA 98221 

Representative Name and Address 
Nancy Olson 
2714J Ave. 
Anacortes, WA 98221 

Planned Action 
1 ADSA/DDD is taking the following action regarding your eligibility determination. 

. 

~he following action(s) will be effective on 04/0"1/2013. 

Program I Action I 
DOD Client EligibOity I Tenninated I 

Reason(•) for this action: 
You are NOT eligible to be a client of ODD because: 
You are not &Washington state resident. 

Other Reasons: Our records indicate that you no longer reside In Washington State and 
currently raslde in San Diego. California. 

Tennination or Expiration of DOD eligibility does not affect participation in special education 
programs or SSI eligibility. 

This action is being taken per the following authority: 

WAC 388-823-1020 
Can ODD terminate my eligibility if I no longer am a resident of the state of Washington? 

DOD will terminate your eligibility if you lose residency in the state of Washington as defined in WAC 
388-823-0050. 

WAC 388-823-0050 
Must I be a resident of the state of Washington? 

When you apply for eligibility with DOD, you must be a resident of the state of Washington. Proof of 
residency includes: 

( 1) The receipt of medicaid or other benefits from the department of social and health services that 
require residency as a condition of eligibility; or 

(2) Documentation that shows you live in the state of Washington, or, if you are a child under the 
age of eighteen, documentation that shows your parent or legal guardian lives in the state of 
Washington. 

[Statutory Authority: RCW 71A.10.020, 71A 12.030, 71A 12.050, 71A.12.070, 71A 16.020, 71A 16.030, 
71A.16.040, 71A.16.050, and chapters 71A.10, 71A.12, and 71A.16 RCW. 05-12-130, § 388-823-
0050, filed 6/1/05, effective 712/05.J 

..... ·-···--·· --·--------·-----···· ... ··-------------------
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You currently received paid services through ODD and the following services will terminate when your 
eligibility expires or terminates: (RCW 71A.16.020) 

Service Program Action 

Basic Plus Waiver w/Pers. Care Tenninated 
PC Mileage Reimbursement Basic Plus Waiver w/Pers. Care Tennlnated 
Personal Care Basic Plus Waiver w/Pers. Care Tenninated 

Your Appeal Rights 
You have ninety (90) days from the receipt of this notice to appeal this action. 

• If your request is filed by 03/3112013 these paid services will automatically continue. 
• If you do not want these paid services to continue contact your case/resource manager. 
• . If you -choose to continue to receive these paid services and the hearing decision 

upholds the departmenrs actions, you may be responsible to repay up to 60 days 
of paid services. 

• If these paid services are terminating because your medical benefits were 
terminated, you may be responsible to repay both the paid services you 
received and the medical benefits from the date your medical benefits were 
terminated. 

You have the following rights: 

• To have another person represent you (DSHS does not pay for attorneys, but free or low 
cost legal assistance may be available in your community. For additional information 

I call 1--888-201-1014); 
• To receive copies of all information used by ADSA in making its decision, and to 

i 

view and copy your ADSA file (except for any documents that are exempt from disclosure 
under state or federal law or parts of the file that contain confidential information about 
other clients). Your case/resource manager can assist you to obtain this information; 

• To submit documents into evidence; 
• To testify at the hearing and to present witnesses to testify on your behalf; and 
• To cross examine witnesses testifying for the department. 

A form for requesting an administrative hearing is included. 

Who can I contact for infonnation? 

Name: 
RodA Duncan 

Staff Address: 
900 E. College Way, Suite 110 
Mount Vernon, WA 98273-5625 

Telephone: 
(360)416-7268 

E-Mail Address: 
duncara@dshs.wa.gov 
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ODD Planned Action Notice 
Decisions 

Request For Hearing. 

FOR AGENCY USE ONLY 

TELEPHONE NUMBER 

Per Chapter 388-02 and 388-526 
for DSHS hearing rules. 

INVOLVED DMSIONIORGANIZATION 

MAIL TO: OFFICE OF ADMINISTRATIVE HEARING (OAH), MAIL STOP: 42489 
POBOX42489 
OLYMPIA WA 98504-2489 

FAX: 360-586-6563 

I request a hearing because 1. di~gree with the following action taken by the Division of 
' Developmental Disabilities {ODD). Check each action you wish to appeal. 

1-T8nii;Mt8cl 
Program 

jXl ODD Client Eligibility 

STATE I ZIP CODE 

£V<L. iqta 
I was notified of the decision on: 3 - (, - 13 

DATE 

by: DDD Mount Vernon FSO, Mount Vernon 

1 DATE OF BIRTH 
I 
I 

: TELEPHONE NUMBER I (INCLUDE AREA CODE) 

I ()-f/olo 

DSHS OFFICE NAME AND LOCATION 

tl(MESSAGE 
PHONE 

I request that my services continue at the same level during the course of this appeal: 

D(_ves 0 No Program: '2. 

I am represented by (if you are going to represent yourself, do not fill in the next two lines): 

YOUR REPRESENTATIVE'S NAME ORGANIZATION ! TELEPHONE NUMBER 

.. Q { S~ I) i - '-f;J..O-~ 11 '5' 
ADDRESS STREET CITY STATE ZIP CODE 

</~· rtcu:.ov e ~. 9t;}..;J.. 
Ji( I authorize release of infonnation about my hearing to my representative. 
YOUR SIGNATURE DATE 

-7-
~Yes 0 No 

Page 1of2 
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If yes, what language or what assistance? Te.fe..C /,l)h e He• r 1 '~ 
Administrative Law Judges (AU_'s) may hold some he rings by telephone. If y wantto change 
to an in-person hearing, follow the instructions in the Notice of Hearing that will be mailed to you 
byOAH. 

Page 2 of 2 



DIVISION ONE COURT OF APPEALS SEATILE. 73713-9-1 

73713-9-1 Cunningham Vs. Dshs 

Declaration of service. #1 Amended and Corrected appellants opening brief per court order and #2 

statement from appellant per court order. 

Date. October 4, 2016 

I Karl Ivan Olson, declare under the penalty of perjury that the following statement is true. That on 

October 4, 2016, I mailed true copies of the enclosed documents listed below to all the parties listed 

below via USPS First Class mail. 

1. An amended and corrected appellants opening brief as ordered by the court 

2. A statement from the appellant as directed from the court. 

Kathryn Krieger MG 7141 cleanwater DR SW PO BOX 40124 Olympia WA, 98504 

Mr Meader Has withdrawn. 

Soc & Hlth Svc AG office 7141 cleanwater DR SW PO BOX 40124 Olympia WA 98504 

Respectfully Submitted by 

Karl Ivan Olson RNA/POA for 

Ms. Deoide L Cunningham appellant 

And NSA Mrs. Nancy L Olson 
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DIVISION ONE COURT OF APPEALS SEATILE. 73713-9-1 

73713-9-1 Cunningham Vs. Dshs 

Declaration of service. #1 Amended and Corrected appellants opening brief per court order and #2 

statement from appellant per court order. 

Date. October 5' 2016 

I Karl Ivan Olson, declare under the penalty of perjury that the following statement is true. That on 

October'S 2016, I mailed true copies of the enclosed documents listed below to all the parties listed 

below via USPS First Class mail. 

1. An amended and corrected appellants opening brief as ordered by the court 

2. A statement from the appellant as directed from the court. 

Kathryn Krieger AAG 7141 cleanwater DR SW PO BOX 40124 Olympia WA, 98504 

Mr Meader Has withdrawn. 

Soc & Hlth Svc AG office 7141 cleanwater DR SW PO BOX 40124 Olympia WA 98504 

Respectfully Submitted by 

- ,{ 

Karl Ivan Olson RNA/POA for 

Ms. Deoide L Cunningham appellant 

And NSA Mrs. Nancy L Olson 
\.!'.) .. .-- \ ~ 


