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INTRODUCTION 

Defondanl-Respondent New York Community Bank ("Ocfcndant 

I") claims it is entitled to frlreclose bc<.:ause it is the holder of Plaintiff's 

note ("Note") and deed of trust ("DOT"), citing Hain v. Metropolitan 

Mortgage Grp., Inc. as support for this claim. CP, at 149: 4 -6. Defendant 

I alleges its position is supported by the common law securityfollows the 

note doctrine. Id., at 143: 1 - 7. As a result, asserts Defendant I, Plaintiff-

Appellant llermosillo ("Plaintiff') cannot establish its CPA claim because 

there has been no deceptive act (the first element of a CPI\ claim), no 

public impact, and no "but for" causation. Id, 150: 11 - 15. 

lf, under Washington law, because of the securilyfolhrws the note 

doctrine, the holder of a secured mortgage note. regardless of owne.rship 

of' the note, was automatically entitled to enforce the DOT, as Defendant l 

claims and Bmwn v. /)cpl. <f ( 'ommerce. I 84 W n.2d 509 (2015) holds, 

then lkt~ndnnl I would be correct regarding Plaintilrs CPI\ claim, and 

the trial comt decision would deserve to be af'firmed. 1 However, the 

sernrityJhllows the note doctrine. interpreted consonant with the 

requirements of RCW 62/\.9/\-203, RCW 62/\.3-310 (by analogy), and 

the DOT ilselL requires lkf'endant-Respondcnt to be both the holder ancl 

m1'11£'1' of the seemed 1wk· to he l~lllitlcd In cnfnrcc the DOT that secures it. 

11 Plai11tilfs other CPl\·rl'i<itl'd l'lairns would lw unarti.:rkd. 



RCW 62A. 9A-203 is the codi Ii cation or the centuries-old securi~y 

Jhl!oll's the note doctrine. (Nficia! Cmmnent <J lo UCC § 9-203. Under 

Article II,~ I, within constitutional limits. the Washington Legislature has 

plenWJJ authority to enact the laws of the State of Washington. Brov..•er v. 

State of Washington, 137 Wn.2d 44, 54 (1998). Moreover, it is 

unconstitutional for the legislature to transfer its legislative function to 

others, including the Washington Supreme Court. See Keeling v. Public 

lflilitics /)isl. No. I, 49 Wn.2d. 761, 7(!7, 306 Pac. 2d. 762 (1957). RCW 

62A.9A-203 has never been constitutionally challenged, let alone ruled 

unconstitutional. 

Th<:! Washington Supreme Court's decision in Brown directly and 

unavoidably conllicts with the meaning of RCW 62A.9A-203. As such, 

the !Jruwn decision. as is demonstrated below, unconstitutionally 

encroaches on the legislature's plenw)' authority to enact the laws of the 

State or Wnshington. Therefore, if the courl upholds Brown, the COlll'l will 

be in violation of its obligation to uphold the laws or the State of 

Washington as enucted by the Washington Legislature. 

Because Delcmlant I. as the purported holder or the Note, 2 was not 

entitled to forccll)sc. each or the actions taken by Defendant l nnd ()uality 

l ,oan Services of Washington ("Del'endant 2") in the foreclosure 

. Ir it was lh~ holdn or till' Noll'. which Plaintiff dO('S tint COllCClk. 

2 



proceeding that is the subject of this litigation were taken without legal 

authorization and were therefore unfair and deceptive acts or practices. 

II ASSIGNMENTS OF ERROR 

I. The trial court erred in granting Defendant l's Motion for 

Summary Judgment. 

2. Trial court erred in Granting Defendant 2's Motion for 

Summary Judgment. 

A. Issues Perhiining to Assignments of Error 

1. Does Common I .aw Securityfof!ows Note doctrine 111can 

Right to Enforce DOT follows transfer of Ownership of Note? 

2. Does Holding in Brown unconstitutionally encroach on 

Washington Legislature's plenary authority to enact Washington T .aws? 

J. llndcr Washington Real Property T ,aw, May Owner and 

Holder of Secured Note Enforce DOT in Absence of Law!'ul Assignment 

of DOT? 

4. Docs Forcclosmc Proccdmc utilized hy Dl!fcndants Violate 

RCW Chapter 61.24 and, i r ii docs, is the Procedure thcrcli.m: lJ11fnir and 

I kccplivc'! 

:~ 



Ill STATEMENT OF THE CASE 

On August 5, 2005, Plaintiff executed the Nole and DOT as part of 

the process of completing the acceptance of a home loan offered by Ernst, 

Inc. ("El"). The DOT listed Fidelity National Title Company of 

Washington as Trustee, MERS as beneficiary as nominee for EI, and EI as 

Lender. The DOT was recorded in the Snohomish County Auditor's 

Office under Recording Number 200508100286 on August 10, 2005. 

A. The Lonn Modification Agreement. 

On March 1, 2012, more than 6 years after entering the original 

loan agreement, Plaintiff allegedly entered into a loan modification 

agreement ("LMA") with Defendant 1. The LMA sought to amend the 

Note, DOT, and Timely Payment Rewards Rider ("TPRR") in the 

following ways: (a) Lransfer "I .ender" (i.e., owner) of the Note, DOT, and 

TPRR status from EI to Delendanl I; (b) obtain Plaintiff's 

acknowledgement that Dctendant I, not EI, was the "holder mu/ owner" 

of the Note from and after March 1. 2012; (c) obtain Plaintiff's 

acknowledgement (I) that. on nnd after March 1. 2012, Delcndnnt l alone 

-- not l·'.I -- was authori!'.ed lo lnrnskr the Note, and (2) that anyone who 

took the Nole by lransler and who beL:ame entitled lo receive paymL:nts 

under the Note would become thi: ··1.ender'' under the terms ol' the J ,M/\; 

and (d) make Defendant I the holder nnd 011·11er nt' th<: lien (i.e .. the I >OT) 

tlrnl secured the Note. 



The LMA was signed by MERS in its individual capacity, not as n 

nominee for El, and MERS' signature, unlike the signatures of both 

Plaintiff and Defendant I, was not acknowledged. 

As of March 1, 2012, ownership of the Note apparently moved 

from EI to Defendant l, but ownership of the DOT did not because El did 

not execute a "deed" transforring the beneficial interest in the DOT from 

itself to Defendant 1. 

RCW 64.04.0 l 0 requires all transfers of interests in real property 

to be accomplished by deed. RCW 64.04.020 establishes the 3 

requirements fr)r a valid deed. A deed must be (1) in writing, (2) signed by 

the party to be bound thereby, and (3) acknowledged by the party to be 

bound thereby before a person authorized by statute to take 

acknowledgements. The LMA could not serve as a "deed" because neither 

MERS nor El's signature on the LMA is ucknowledged,3 a violation of the 

third requirement of RCW 64.04.020. 

111 Washington, as in every other state in the Union, 11011-UCC, 

slnh.:~ property lnws control the creation of all interests -- including security 

interests -- in real property. ,\'ee, ~g, Oregon v. Corvallis Sand and ( iravel 

c 'o .. 429 l I .S. 363. 3 78-79 (I 977); See of,,·o, Report of' the Permanc.:111 

hlitori:d l~\>:1rd llff the.: l lni l(mn Commcrc.:ial Code.:. 11/>plica/ion o{lhe 

; LI. as lhl' 11;ir1y lh;il O\\'lll'd lhl' hl·111.:lkial i11ll.TL'Sl in till· DOT (i.e .. was lill' "IK'lll'lil'iarv 
of lhL· llOT) up lo Marl'.11 I. :?.O 12. is lhc parly lhal had to <tl'knowk:dgc lhl· LIVI/\ li11 the 
LM/\ to arµuably Ill· considl'l'l'd a "deed." 



Uni/(>m1 C'mnmercio! Code to Selected issues Relating to Mortgage Notes 

at 12, rn. 43 (Neil B. Cohen, Et al eds. 2011 ), nnd J\mericnn Securitization 

Form, ASF White Paper Series, Trun.~fer and Assigmnen/ o/Residentiol 

Mortgage Loans in the Secondm:)l ·1v/ortgage 1vfarket, at 23-24 (20 I 0). 

RCW 64.04.0 I 0 commands that if the security ror a no le is an 

in/er<:'.\'/ in real property, the ''security fr)llows the note" on~v qfier the 

transferor issues a deed to the transferee. To be a deed, the document must 

meet the requirements or RCW 64.04.020;'1 otherwise, the security 

remains with the transferor of the note after the note is transferred. That is, 

in the absence of an assignment of the DOT, the note and the security for 

the note become separated. 

On March 16, 2012, fifteen days ancr the LMA had been executed, 

allcgcdly 1naking Defendant 1 the owner of the Note, l~J n:-llled the 

original DOT. Hy rc-liling the DOT, which named El the bcneliciary o!' 

·1 PlaintilTwishes to make clear that Plaintiff is not indicating the assignment or a DOT 
must be recorded In Washington, the law dot!S not require.: a transferee lo record an 
assignment of a DOT. I lowevcr. the law docs require a trans force of a DOT 10 obtain an 
<1ssignmcnt of that DOT, whether or not lliat assignment is ul1i11ia1ely recorded. 

Defendants will claim assignments arc recorded only b<.:causc recording the 
DOT gives public nol ice of the change in ow1H:rship of the note a DOT secures. That 
explmrntion is a red herring. While th<.: nc<.:d l(>r public notice 1night <.:xpl<iin the reason for 
rccnrdi11g an as~;ignmcnt. the n<.:cd for public 11otici.: doL's not exple1in the reason for 
1•.u·cuting an assignment of" DOT in the llrst place. 

Public notice ol" a chang1: or 0\Vlll'rship could be ilCCOlllplishl~d by the expedient 
of a written notice simply slating the interest has changed hands. No need for tlw forn1;d 
conwyancc language. the cxl'cution <llld acknowlcdgcml'llt of' the trnnsfcr by the 
trn11sfl:ror, or the acci.:ptallCC of thl' acknowlcdgl'lllClll by a pcr~Ol1 authoritcd hy law to 
accept ack11owlcdgl'111ents ifprcparntion oi'thc ;1ssignrni.:nl oi'lhc IHH was simply 
i11temkd to notify the world that uw11nship ol" tlw m11c uncl DOT had changed ha11ds. It is 
not an accident tlrnt the language nmtaincd in a standmd I >OT 111cl'I'; lhL' requirc111rnls for 
a den/ contained in RCW 611.0·'l .(l.J.O. /\ standard ;1ssig1111wn1 rrncls the way it docs 
lwrnu~c ii i~ designed tn mccl the rcq11irc111l.'lllS or R( ·w !>4.0-l.0:?.0. Whl·ther or llOt till' 
d,;si).'.llnll'lll i-, 11ltim;1tcly n·co1·dl'd. 

(i 



the DOT, EI was unambiguously asserting that it had not already assigned 

the DOT to Defendant I. On and after March 1, 2012, the date upon which 

Defendant I entered into the LMJ\, the Note purportedly belonged to 

Defendant l, but the benelicial interest in the DOT continued to belong to 

FI. 

On September 28, 2012, almost seven months after Defendant I 

entered into the LM!\., MERS, acting as nominee for El, for the first time 

allempted to assign the beneficial interest in the DOT to NYCH 

("'Attempted !\.ssigmncnl''). The Attempted Assignment was: (1) in 

writing; (2) signed by M !·:Rs, acting on behalf of EI, the party purportedly 

to be bound thereby; and (3) acknowledged by a notary public. Hence, the 

Attempted Assignment technically met the requirements for a deed. By 

September 28, 20 I 2, however, El bad not owned any interest in the Note 

f'or almost seven 1nonths. Plaintiffs note allegedly had heen sold to 

Defendant l 011 Murch I, 20 I 2. Moreover, MERS also owned no interest 

in the Note or DOT on September 28. 2012. 

Transter of' lhc lien interest in a DOT in the absence of a 

simultaneous trnnsl'er or ownership or the Note the DOT secures is a 

nullity. Amlcr.\011 JJ11ick ( 'o. '" ( 'ook, 7 Wn.2d 632, 642 ( 194 I); Bel!islri v. 

On1·en l.ow1 Senicing. !JC. :284 S. W. yt1 (j l 9, (>23 (Mo. Ct. /\pp. 2009) 

(1\11 ;1ssigmncnt n!" tliL· dcL·d (ll. lrnst sepmntc from the note has no force); 

.\'u.\·n11 Mort .\',·1·1·. !17t'. No. C-08-4.157 LMC 2008WLS170180. at *4-5 

(N.U. Cul. Ike.(). :1008) CTm there lo IK· v<tlid assiµ.111llL'JlL there mus! lw 
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more than just assignment of the deed r or trustJ alone; the note must also 

be assigned"): Kelly v. Upshow, 39 Cal.2m1 179, 192 ( 1952) ("In any event, 

Kelly's purported assignment of the mortgage without an assignment of 

the debl which is secured was a nullity."). 

B. Mandatory foreclosure procedure under the DT A. 

In Washington, under the OTA, there is a single, 4-step procedure 

for non-judicially foreclosing owner-ocrnpied residential real property:~ 

With two exceptions, neither of which apply in this case, the DTA 

provides no other procedure for conducting a non·judicial foreclosure. If a 

sale is not conducted according to the 4-step procedure provided in the 

DTA, it is not a lawful non-judicial foreclosure. 

The steps of the procedure must be taken in the specific order, and 

adhering to the minimum timelincs, set out in (a) through (d): 

(a) RCW 61.24.03 I(I)(a), (b), and 61.24.031(5). considered 

together. require a trustee, beneficiary. or authorized agent to contact the 

borrower by letter at least 10 days before issuing a NOD. Under the DTA, 

f'ollowing cnnclmcnt of the Foreclosure Fairness Act in 2011. the pre-

l(ireclosurc letter is the mandntory lirst step in the non-judicial foreclosure 

process. even though teclrnically it is a prc-forcclosmc step; 

'h>r 111111-ow11er-occ11pietl n:~ilkntial real pro1wrty, the prc-li>rcc:losurl' Idler is 1101 
required lo lK' Sl'lll. f<( ·11· 6/.21.030(9). Thus, in 11011-owncr-m:cupicd casl's, till~ pron~ss 

l'L'lfllirl'S 011ly .1 ~leps. lhl' 3 ~lcp procedure begins with lhl' issuance or lhl' NOD. 

B 



(b) pursuant to RCW 61.24.030( I )(n), only after 30 clays have 

passed l'ollowing issuance or the pre-forcclosun.: letter is the trustee 

authorized to issue a NOD. Until al least 30 days have passed following 

issunnce of the pre-foreclosure letter, a NOD may not be issued lawt'ully; 

(c) RCW 61.24.030(8) requires the trustee Lo wait at least 30 

days attcr issuing the NOD before recording a Notice of Trustee's Sale 

("NOTS"). Among other things, the NOTS sets the sale date. I lence, 

without the recording of a NOTS, there can be no lawful sale; and 

(d) the trustee may not schedule the sale less than 120 days 

after the date on which the NOTS is recorded. 6 

l f the trustee omits one of' the steps in the procl'.ss, none of the 

steps that follow the omitted step can lawfully be taken. In the case before 

this Court the trustee omitted one of the required steps: prior to recording 

the second NOTS ("NOTS 2"), the trustee did not issue a new NOD. 

I. Continuation of a sale <late. 

Pursunnt to RCW () l .24.040((1 ), after thl.": sak date is sci, the trustee 

may, but is not obligated, to continue the sale for n period or periods not 

exceeding Cl total or 120 days. [ r the properly has not been sold by the 

120111 dny following the originally-scheduled sale dale, the l'meclosure 

proccedi11g is lern1i11alcd by opcrolion o//(/\t'. 

'' 1:ni· 1Hm-ow1ier-ucct1picd rcsi<k111ial n:al propcrly tlic 111i11i11H1111 wailing pcriod i> '10 
days./(( 'IF (J/24.0·IO(f}(o} 



2. Sell of' Property violated RCW 61.24.040(6). 

Quality recorded the initial notice of trustee's sale ("NOTS 1 ")on 

April 16, 2013. NOTS I set August 16, 2013 as the original sale date. On 

August 14, 2013, Plaintiff filed a Chapter 13 petition in federal bankruptcy 

court. The filing gave Plaintiff an automatic stay of all collection activity, 

including the foreclosure proceeding. From the date of the filing until 

March 01'2015, Plaintiff made regular monthly payments of$1409.28 to 

Defendant 1. The paynwnt amount was higher than Plaintiff's monthly 

mortgage payment had been prior to the Chapter 13 filing. 

On August 19, 2013, Quality disconfinued or terminated - not 

postponed --the original non-judicial frweclosure proceeding. On March 4, 

2015, the bankruptcy trustee dismissed the Chapter 13 plan. During the 18 

months the plan was in place, Plainti IT paid $50,733 into the Plan. She has 

posted an additional $37,000 to be pl.':rmittcd to remain in the home during 

the pendency of this litigation. Beginning on August 19, 2013 and forever 

thereafter, because the original sale was voluntarily discontinued not 

postponed, the Property coulu never lawl'ully he sold as a consequence of 

the original 4-stcp forcclosun: process that product:d the original August 

16, 20 I :1 sale dall'. 

3. Au~ust 7, 201S Sale l>atc Unlawful. 

No additional elforts \\Cl'e made to foreclose until /\pril 8, 2015. 

On tlrnt dale. Quality COlllll"lL'IH.:Cd a llCW rnrcclnsure proceeding by 

recording N< >TS:~. N< HS .2 sl'l :111 J\uµ.usl 7. 2015 sale date. There was no 

10 



connection between the August 7, 2015 foreclosure proceeding and the 

2013 attempt to f()reclosc because Quality voluntarily discontinued the 

2013 attempt to foreclose on August 19, 2013. Moreover, the last date on 

which the 2013 attempt to foreclose could have taken place lawfully was 

December 14, 2013. 

Consequently, if the August 7, 2015 attempt to foreclose was an 

attempt to continue the 2013 foreclosure effort, the August 7, 2015 

attempt is unlawful because the August 7, 20 t 5 sale date more than t 20 

days after the original August 16, 2013 sale date. RCW 61. 24. 040(6). 

Therefore, the August 7, 2015 sale date is the penultimate result of a new 

foreclosure proceeding that is unrelated to the 2013 attempt to foreclose. 

NOTS 2 was not preceded in the new foreclosure proceeding by: 

(a) the issuance of a new NOD, or ""Y of the accurate information 

required to be provided in the NOD; QJ:. (b) the 30-day period mandated 

by RCW Ci l .24.030(8)(t), that commences with the issuance or the NOD, 

during which, i r Plninti fr pays the amount in arrears, the trustee must re­

instate Plain ti lf's note and deed ol' trust and 11111.\'f 1101 record th1..' NOTS. 

The fact a NOD was provided in the 2013 foreclosure effort is i rrclcvunt 

because that effort was terminated by Dcfondant 2 voluntarily 011 August 

19. 2013 nnd by operation of law on December 14, 2013. 

Ilic /\ug.usl 7. 20 I) sale was a ne\v trustee's s:tlc. lh~: I )T;\ 

provides only one way lo conduct any l'orcclosmc sale ut' o\v11cr-ocu1picd, 

11 



residential real property - the mandatory 4-step process. Because 

De fondants did not meet the requirements or the DTA, the sale of the 

Property on August 7, 2015 was unlawfu I. 

IV ARGllMl~NT 

A. Security Follows Transfer of Owners/ti/) of Note. 

Defendant claims the securilyfollows the note doctrine 

automatically gives Def'en<lant the right to cnfr)rcc the DOT that secures 

the Note. The version of the security frillows the note doctrine espoused 

by Plaintiff in this case is, admittedly, widely accepted in Washington 

today. But the widely-accepted, judicially-created version that is in vogue 

in Washington today stands in direct opposition to RCW 62A.9A-203(a), 

(b ), and (g), a constitutionally enacted statute. 

RCW 62/\.9/\-203 hns been the law in Washington for 16 years, 

and the courts or this state, from the Supreme Court down, are only now 

beginning to understand and appreciate the meaning of this section or the 

Washington version of the Uniform Conunercial Code ("l.JCC"). It is little 

known, for example. thnl the sen1rityfollows the note doctrine both 

Plaintiff and lkl'l.·11danls rely on is ~:odilled at t)/\-201(g). <-?f/iciul 

( '0111111ent ? to l /( '( ' 'J.-203 

Most Washington lnwycrs nnd judges simply dn not und1:rsta11d 

that RCW fi2/\.9A-203(a), (h). and (g) stales that the sernrity.fiJ//ow.,· the 

note doctrine uppl ies on/11 i(lhL' note is 1r:111sl\:rrcd hy ~\·ell. /\dditionnlly, 

I l. 



the centuries-old, common law doctrine has always and universally stood 

for the same principle: the security for an obligation follows the sale of' the 

obligation. Md Casually Company v. Philbrick & Nidwlson, 147 Wash. 

277, 285 ( 1928) (this case proceeds "upon the well-known principle that 

the bon<l is security for the debt, and that the assignment7 of the debt 

carries the security with it"); Gilmore v. Westerman, 13 Wash. 390, 395 

( J 896); S'epp v. McCann, 4 7 Minn. 364, 366 ( l 891 ); Peters v .• )'t. Louis & 

J.M. T Co., 24 Mo. 586, 589 (1857); See Renera/ly, City <?f'St. Paul v. 

Butler, 30 Minn. 459 (l 883). 

As RCW 62A.9A-203 and the cases cited immediately above 

indicate, the securilyfhllow.\· the note doctrine is, and fbr centuries has 

been, a .\·ecurily:f'ollows-the-~~·q{g-ota-nole concept, not a security-follows-

the-transfor-of-thc-dght-/o-en[orce-lhe-nole concept. 

As a result of the Brown and Bain decisions, Washington now 

recognizes two versions of the securityji>f/ows the note doctrine. The two 

versions arc irrcconcilabk. !Jrown and Hain state the lwldtt: of the note, 

irrespective of' <J...1Vncf.c.~/J.iJ2 of' the note, is mttomatically entitled to enforce 

the security for the note. RCW 62!\.9A-203 directly opposes Brown and 

Ruin. RCW (1:2/\..1)/\-203(g), not Hro1rn or Hain. is the codification of the 

7 An "assignment"' i~ the transfer of the <!Ill ire 111/en.>sl in the properly transforrcd. A 
transfer nt'tlw right to c11/iwn: a 1111/(.'. unless as part ol'a transfer of ownership ol'th..:: 
note. is not a lransli.~r ol'thi_~ 1_•ntir~~ intct't~st in the note. A transfer ot'the right tu e11fill'<'(' a 
1/0((' is lhl' tra11•;f'L•r lllCrciy of Olli: of\111: rii,:hh ill thl' full IHtndk· OJ' rights that C0111pt"iSC 
llll· 11ote. 1\s such. co11sistrnt with llw ciimmon l~l\v security /i1!101l's t/Je 110/e doctrine and 
I{( ·w h.!!\.'li\ -~~() 1. a 1rn11skr 1>1' tlw ri1!.ht tn cnforn· ~1 sl·rnn·d note docs 1101 t:arry with it 
till' right ll> L'11io1n· thL' SL'rnrit:v 1<1r the 1111IL'. 



centuries-old security.fb/lows the note doctrine. tWlcia/ C'omment 9 to 

{/( '(' .\'\ 9-203. 

B. Brown Unconstitutionally Encroaches on Washington 
Lcgisluturc's Plenary Authority to enact Washington Laws'! 

lJ ndcr Article 11, § I, within constitutional limits, the Washington 

Legislature has plenary authority to enact the laws of the State of 

Washington. Brower v. State cf Washington, 137 Wn.2d 44, 54 ( 1998). 

Moreover, it is unconstitutional for the legislatun: to transfer its legislative 

function to others, including the Washington State Supreme Court. See 

Keeling v. P11hlic Utilities Dist. No. 1, 49 Wn.2d. 761, 767, 306 Pac. 2d. 

762 ( 1957). J\s a result, if RCW 62A.9J\-203 requires a lawful transfer of' 

ownership of a secured note to transfer the right to enforce the DOT that 

secures the 11ole, and it does, and Brown and other Washington cases 

n:quire only that one he lhc holder of' a secured note to he authorized to 

enforce the DC>T, the court decisions, all of them, musl yield. 

RC'W 62/\.9J\-203(a), (b), and (g) mandate a transfer of ownership 

of a seemed note for the transferee to obtain the right to enforce the DOT 

that secures the note. Urown and other Washington cases require only the 

lrnnsler or the right to enforce the note. Brown and other Washington 

cuscs that hold th~' deed ol'trust follows a lrnnsfer of' the right lo enforce 

the 11olc the DOT secures <ire unconstitutional decisions and must yield. 



l. Jfolcs for F:nforccmcnt of Secured Notes Differ from 
lfolcs for Enfon~cmcnt of DOT. 

Notes and the security for notes arc scpmak items. The lJCC deals 

with them separately. The rules concerning the creation and enforcement 

of negotiable instruments are found in the negotiable instruments article·-·· 

Article 3. The rules concerning the creation and enforceable of the ~J!.!d.L!l'jJJ!. 

for negotiable instruments arc found in the secured trwi.wctions article---· 

Article 9. 

Any person, regardless of station, who offers Article 3 provisions 

as support for the claim that an entity is automatically entitled to enforce 

the security for a note simply that entity is entitled to enforce the note has 

very little understanding or how the lJCC is structured or of what 

provisions of Article 3 actually mean. 

/\gain, Defendant l, invoking the version or the ·'security follows 

the note" doctrine recently created out or whole doth by the courts, claims 

it is entitled to enforce the DOT because it is the holder or the Note. The 

Bmwn Court invoked the same doctrine by annly;:ing RCW 62A.<)A-

203(g). the codi Ii cation or th al doctrine: 

The parties agree the note is secured by n publicly recorded 
cb:~d ol'trust. but the deed is not in this court's record. The 
deed's absence from the record docs not alkct this case 
bccnuse RCW (l2A.9A-203(g) ''"codilics the rn111111011-l<1w 

rule that a transfer of an obi igation secured by a security 
interest or other lien on personal or real property also 
transfers the security interest or lien,--· ll('C Rl·:POirr ON 
MOl~T<iACil·: NOTl·:S. supra. ut 12 ti. 44 (quotint:~ f{('WA 
62;\.9A-20J LJCC cllll. ')):sec also RCvV ()21\.()A-20.l(g) 
r· 1"11c attacllllll'llt 01· a security intl~l\::-;l I i.e .. the inllTest l)r a 

1, . 
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... buyer of ... a promissory note," RCW 62A. l-
20 I (b)(35), I in a right to payment ... secured by a security 
interest ... on personal or real property is also attachment 
or a security interest in the security interest, mortgage, or 
other lien.") This statute "explicitly provides that ... the 
assignment of the interest of the seller ... automatically 
transfers a corresponding interest in the mortgage to the 
assignee." UCC REPORT ON MORTGAGE NOTES, 
supra, at 12. The parties present no arguments relating to 
the deed of trust as distinct from the note. 

Brown v. W{/shinKlon Depl. <?lCommerce, I 84 Wn.2d 509, 529, fn. 
9 (2015). 

The passage quoted immediately above conlim1s the meaning of 

RCW 62A.9A-203 and destroys lhe Rrown Court's holding. In the 

passage, the Court acknowledges that the attachment of an ownership 

interest of a buyer of a promissory note (in Brown, a mortgage note) in a 

right to p{/yment (i.e., in Brown, the mortgage note) that is secured by a 

"security interest" on real property (Ms. Brown's DOT provides a security 

[lienj interest on her real property.) is also attachment of a security interest 

(i.e., ownership interest) in Ms. Brown's DOT. The Brown Court then 

thrusts a dagger in lo lhe heart or its own opinion by acknowledging thul 

RC'W 62/\.<J/\-203(g) '"explicitly provides that ... the assignment or the 

interest of the ,yd.fer .. . automatically transfers n corresponding interest in 

the mortgage to the assignee_. "'8 /Jrown, 184 Wn.2d at 529, rn. 9 I quoting 

UCC REPORT ON MORT< i!\CiF NOTESl. 

J\s the 8mirn ( 'oml indica!L's i11 r11. 9 or Ilic opinion, it is the 

<1((;\l:lll1Wll( ()j' the ()\l'/l('/'S/Jij> inlerest or:! ht'.\'('/' ()j' ii secured promissory 

8 /\ssig11111e1ll or a note provides a11 ownership interest in the note lo the assignee. 
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note to the promissory note that automatically transfors to the huyer of the 

promissory note (i.e., the assignee) the seller's interest in the deed of trust 

that secures the note. 

The buyer's ownershtjJ interest in the promissory note attaches to 

the promissory note only at the moment the ownership interest in the 

promissory note becomes enforceable against the seller of the promissory 

note. RCW 62A. 9A-203(a). The ownership interest of the buyer becomes 

enforceable against the seller of the promissory note at the precise 

moment that the buyer of the promissory note can be said to have met the 

3 requirements of RCW 62A.9A-203(b). The seller's ownership inlae.,·t in 

the DOT is transferred to the buyer of the promissory note at the exact 

moment that the buyer's ownership interest in the note becomes 

enron:.eable against the seller of the note. In other words, the deed of trust 

fol lows a transfer or O"vl'l'lership o!' the note, not a transfer of the right to 

enforce the note! Defendant I and the courts are simply wrong. 

C Consumer Pa·otcction Act Ch1im 

To prevail on a claim for violation or the Consumer Protection /\ct 

("CP /\''), Plaintiff must prove: ( 1) an unfair or deceptive act or practice; 

Ol occurring i11 lrndc or commerce; (J) n publit: interest imp<ict: (-'I) injury 

lo l 1!<1i11lilli11 his business or propnly: and (5) causation. llu11g11w11 Ridge 

'f'mi11i11g ,\'tuh/es I'. S(!/c'co '/'it/e Ins. ( ·o .. I OS Wn.2d 778 ( 1986 ). 
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l. l)cccptive acts and/or practices 

As stated in Plaintiff's Complaint and docmncntccl in the exhibits 

atlached to the Complaint, Defendants have engaged in a pattern or 

deceptive and unfair acts and practices in this attempt to foreclose 11011-

judicially. 

a. MF:RS assigned Note and DOT. 

t. MERS, in Own Right, cannot he 
Beneficiary of DOT. 

It is impossible for one to be the beneficiary of a DOT that secures 

a note if one holds no il1ferest in the note secured or the DOT that secures 

it. MERS !levet: holds an interest inn note or DOT. Tints, MERS, in its 

own right, can never be the benclieiary o!' a DOT. Hain v. 1vletropolilan 

Mortgage Grp .. 175 Wn.2d 83 (2012). 

On September 28, 2012, MERS, allegedly acting as El's nominee 

(agent). attempted lo assign the DOT lo Dcll:ndanl 1. El originated 

PlaintilTs home loan on /\ugust 5, 200). I lowevcr. on September 28, 

2012, El held 110 interest in l'/ui11tifl's Note because the Note allegedly 

was sold to Defendant I 011 March I, 2012. 

On March I, 2012. Dell~ndant I cntl!red into a loan modiliealion 

agreement (''I ,MA") with Plaintiff. rl1l! I ,M/\ purported to make 

I kli:ndant I the .. I ,ender .. under lhc Nok :rnd I)( H. Thus. alter March 1. 

2012, LI. by its own :1d11fr;~;i\)11. 111ui11t<1i11cd 110 interest in PlnintifJ"s Nntc. 
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Accordingly, since MFRS was never the agent for any entity other than 

El, MERS' September 28. 20 l 2 attempt to transfer the Note was void ab 

initio. 

D. Under Washington Real Pro1>erty Law, Owner and Holder of 
Secured Note May Not Enforce DOT in Absence of Lawful 
Assignment of DOT'? 

Throughout the United States, including in Washington, transfer of 

the lien interest in a DOT in the absence of a simultaneous transfer of 

ownership of the Nole the DOT secures is a nullity. Anderson Buick Co. v. 

Cook, 7 Wn.2d 632, 642 (194 I); Bel/istri v. Ocwen Loan Servicin~, LLC 

284 S.W. 3rd 619, 623 (Mo. Ct. App. 2009) (An assignment of the deed of 

trust separate rrom the note has no force); S'axon Mort. Scrv., Inc. No. C-

08-4357 !'.MC. 2008 WL 5170180, at *4-5 (N.D. Cal. Dec. 9, 2008) ("For 

there to be valid assignment, lhl!re must be more than just assignment of 

the deed jot' trust! alone; the note must also be assigned"); Kelly v. 

Upshaw, 39 Cal.211d 179, 192 ( 1952) ("In any event, Kelly's purported 

assignment of the mortgage without an assignment of the debt which is 

secured 1.vas a nullity.''). 

I km use El held no i ntcrcst in the Nole on September 28, 2012. 

MFRS' September 28, 2012 nttempt to assign the benclicial interest in the 

DOT to Delendant I was a nullity and was thcrdbre deceptive, unfoir and 

legally ine1Tcctiv1..~. I klcndant I participated l'ully in that attempt. 

l l11dcr the i\i!l·.RS systc111. al loan origination. if the loan nriginator 

is ;1 iVJl·.RS member. fVll·:RS is 111;1dc tile "hrnc!icimy" ol'thc DOT as 
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nominee for the loan originator. If the loan is subsequently sold by the 

originator to another MERS member, MERS automatically ceases to be 

the nominee "beneficiary of the DOT" for the loan originator and 

instantaneously transforms into the nominee "beneficiary of the DOT" fbr 

the transferee. 

Defendant l is a MERS member. Tts MERS Organization ID# is 

1009244. El is also a MERS member. If it were not, MERS would not 

have been made the nominee beneficiary of the DOT when EI originated 

Plaintiff's loan on August 5, 2005. By MERS' rules, upon execution of the 

LMA on March I, 2012, MERS automatically ceased to be El's nominee 

''beneficiary or the DOT" and instantaneously transformed into Defendant 

1 's nominee ''beneficiary of the DOT." In other words, as it relates to 

Plaintiff's loan, after March L 2012, MERS no longer had any connection 

to El. J\eeordingly, when MERS, deceptively claiming to act as nominee 

for El, attempted to "deed" the DOT to Defendant l, Dl'.{endont I received 

nothinj!,. 

The fVll ~RS assignrne11t 011 September 28, 2012 did not translcr the 

benelieial interest in the DOT. There was never any other attempt lo 

trnnskr the benellcial interest in the DOT l'rom El to lklendant 1. 

Consequently, the beneficial inten.:st in the DOT wns never transferred 

from l·:I to lklcndant I. 

1.0 



Under RCW 64.04.0 I 0, interests in real property - any interest in 

real property - must be trnnsfern:d by a deed that rnccts the requirements 

of RCW 64.04.020. J\n assignment or DOT conveys (.L/LcnU_nterest in real 

proper/)!. Bnrwn, 184 Wn.2d at 515. Among the three requirements 

contained in RCW 64.04.020 for the lawful transfer or an interest in real 

property is the requirement that the writing be signed by the party to be 

bound by the transfer. Jn this case, the party to be bound by the transfer 

was EI. But MERS, a separate corporate entity, executed the assignment, 

and MERS was not El's agent at the lime. 

/\gain, the September 28, 2012 assignment was required by RCW 

64.04.010 and was legally ineffective. 

t. In Washington, under these circumshmces, 
security docs not autonrntically follow note. 

In Washington, because of RCW 64.04.0 I 0 and .020, if the 

security for the note is an interest in real proper~v. the security follows the 

note only qfier the transferor issues a deed to the tram;lcree that meets the 

requirements or RCW 64.04.020. Otherwise the sc<..:urily remains with the 

transforor or the note alter the note is trnnsforred. 

RCW 64.04.0 I 0 requires that 11// i11tcrests i11 real property be 

transferred by deed. In Washington. a lien on real property is an interest in 

real property. Hro1vn. 184 Wn.2d at 515. Washington is a lien llicory slate. 

Therdcm~. a DOT provides n lien on the real property to which it is 
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attached. As such, the lien interest created by the DOT can be transferred 

only hy deed. 

RCW 64.04.020 requires that, to be lawful, a deed must be (1) in 

writing, (2) signed by the party to be bound thereby, and (3) 

acknowledged by the party to be bound thereby before a person authorized 

by statute to take acknowledgements. Clearly, to be bound by a transfer of 

an ''interest in real property' the transferor must have an "interest in the 

property" prior to the transfer. Otherwise the transferor is not in a position 

to transfer anything. 

MFRS lacked the lien interest in the Property provided by the 

DOT. Moreover, MLRS W<ls not !~l's nominee on September 28, 2012. 

I lcnce, ML~RS' September 28, 2012 assignment transferred to Defendant I 

only that which MERS possessed nothing! 

Defendant l's decision to aid MERS in the creation of this invalid 

assignment by tctkinµ prior actions that lee! to the assignment's creation, 

and hy l<1kinµ actions s11hseque11t to its creation that were based upon till' 

assignment, was unl(iir and deceptive. 



E. Foreclosure procedure utilized by Defendants Violates RCW 
Chapter <>1.24 and is therefore unfair and deceptive. 

Under the OTA, there is a single, 4-step procedure for non-

judicially foreclosing owner-occupied residential real property.~ The OTA 

provides no other procedure for conducting a non-judicial foreclosure of 

owner-occupied residential real property. Tl' a sale is not conducted 

according to the 4-step procedure provided in the DTA, and is not one or 

the two exceptions to the 4-stcp procedure, it is not a lawful non-judicial 

foreclosure. 

The 4 steps detailed imrnediately below must be taken in the 

specific order herein recited. Additionally, in taking each of those 4 steps, 

the lntstee must wait at least the minimum number of days between each 

step mandated by the OTA. 

First, RCW 61.24.031 (l )(a), (b), and 61.24.031 (5), considered 

together, require a trustee, beneficiary, or authorized agent to contact the 

borrower by letter at least 30 days before issuing a notii..:e of dcf(wll 

("NOD''). l Jnder the DTA. the ''Pre-foreclosure Letter" is the mundnlory 

lirst step in the non-judicial foreclosure process, even though, technically, 

the letter is n pre-foreclosure step. Second, pursuant lo RCW 

61.24.030( I )(a), i rat least 30 days have passed fol lowing issuant:e or the 

Pre-l"oreclosure I .elter, and lite homeowner has 1101 responded to th1..~ letter. 

., h11 11011-01t11t('/'-fl('Cll/)iC'tl residvntial n.~al property. the prc-furL•L'io~11rc lcttn is not 
r~·quircd to be '.Wilt. N< 'IF 6/.}./.0.111(')) Th11s, in 11011-ow11er-ncc11picd cases. the prrn:css 
rt~quirc~ only .\ st~~ps. llw ) step proccd11rc begins with tht~ iss11at1cL' tif lhL' NOD. 



then, and on(v then, is the trnstee authori;:cd to issue n NOD. Third, RCW 

61.24.030(8) rc~quircs the trustee to wnit at least 30 days after issuing the 

NOD before recording a Notice of Trustee's Sale ("NOTS"). 10 Among 

other things, the NOTS sets the sale date. Hence, without the lawful 

recording of a NOTS, there can be no lawful sale. Fourth, the trustee may 

not scheduk the sale for a date that is less than 120 days aner the date on 

which the NOTS is recorded. 11 /{( 'W 61.2-UJ..IO(l)(a). 

The structure of the DTA makes it clear that if the trustee omits 

one of the 4 steps in the process outlined above, none of the steps that 

fr>llow the omitted step can lawfully be taken. The Washington Supreme 

Court has also made this point clearly. See genl'!'a!fy, /1/hice v. Premier 

Mortgage. Inc .. 174 Wn.2d 560(2012). I lcnce, i I' each ol' the 4 steps is 

not taken, or the steps arc not taken in the correct order, or the minimum 

time periods between each step arc not observed, and n sale occurs; the 

sale is invalid. 

In the foreclosure proceeding thnt is the subject of this litigation, 

the trustLT omitted 011c or the required steps. Prior to recording NOTS 2, 

the trustee liiikd to issue a new NOD. 1\monf.!, other injuries, the l'ailure to 
' ' 

issue a new NO!) shortened the process considerably, and denied 

Plaintiff's stntutorily··crcutcd right to prevent the trustee from gaining 

111 l'11rs11<111\ In RCW (i I :),j()\()(X)( n. ir Ilic htllllCO\\lll:r pay·~; 111l' dlTl'aragcs during !his 30 
day period, lhL' lnislct: 1rn1~,1 rci11-;\:11c Ilic lio111cow11cr"s nnlc ;111d I >OT and lll'VLT bcco111cs 

a11lhori1cd lo record, 1rn11s111i1 tir \L'rvc ;1 NI) IS. 
11 hir ll01H)\\'llLT·occ11picd 1·L'';idc111i;il 1·c:il 1nopnlv !he 111i11i11H1111 1vai1111~~ pniud is 90 
d:1ys. Ni. II' ()f .'I !i/{)/ I ilt1! 
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lawful authority to record a new NOTS by paying the arrearnges. These 

two failure were injurious. unfair and deceptive. 

l. Continuation of a sale date. 

Pursuant to RCW 61.24.040(6), after a sale date is set, the trustee 

may, but is not obligated, to continue the sale for a period or periods not 

exceeding n total or 120 days. IC the property has not been sold by the 

I 2(i1 day following the originally-scheduled sale date, the foreclosure 

proceeding is terminated by operation of law. 

2. Foreclosure process employed by Defendants in 
this case docs not comply with DTA. 

Plaintiff occupies the Property, so the four-step process is 

ma11datory in this case. 

In paragraph VI or NOTS 2, Defendants admit that the NOD 

required by RCW 61.24.030(8) to precede by at least 30 days the 

recording of NOTS 2 is the same NOD that was issued as the statutorily-

mand:.1ted antecedent lo NOTS I. So there is no dispute that a new NOD 

vvas not issued as part or the nL'W li.neclosure proceeding that resulted in 

the tiling nf' NOTS 2. !\lso. Defendants cannot deny that the original 

l"oreclosure proceeding was voluntarily terminated by Quality on !\ugust 

19. 20J1 and agnin tCl'lllillalcd this time by operation of' law -- 011 

I kccmbcr 1 ). 20 I :i. Nor can lkl\..~ndant reasonably deny that beginning on 

;\ugust I\), :w I L :ind l(ircvcr thcrcalh:r. the Properly could never lnw!'ully 

he ~;old usu result nl' 1hc orit:•.inal l(ircclosmc proceed inµ. Fimtlly. 
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Defendants can point to no provision in RCW 61.24 that gave Defendants 

permission to conduct the August 7, 2015 sale, a new foreclosure sak, 

without issuing a new NOD, which Alhice requires. 

a. Proceeding is not lawful continuation of 
original proceeding. 

If Defendants are permitted to utilize the NOD that was part of the 

twice terminated 2013 foreclosure proceeding, then, no matter what 

Defendant says to the contrary, the evidence says the August 7, 2015 

foreclosure proceeding was an attempt to continue the original foreclosure 

proceeding. The original frffeclosure proceeding was voluntarily 

terminated on August I 9, 2013 and terminated a second Lime -- by 

operation of Jaw -- on December 15, 2013. 

The August 7, 2015 sale date was 501 days beyond December 15, 

2013 and 721 days beyond August 19, 20JJ. InA!bice v. Premier 

lvfortgagc Services<~/' Washington. Inc., 174 Wn.2d 560, 276 P.3cl 1277 

(2012), the Washington Supreme Court invalided a sate that occurred t 6 t 

days al'ter the sale date. Surnming up its reasoning, the Court made the 

following statement: "Here, Premier issued the notice or trustee's sale 

listing the sale date ns St~ptcmbcr 8, 2006. Premier held the nctunl sale on 

Fcbrnary 16. 2007, I 61 dnys from the original snlc date in violation or the 

statute: and divesting its slal11lory authority to sell. The sale was invalid." 

Ir the sale is a conti11uatio11 ol' the original foreclosure proccedi11g. 

it is clearly invalid. 1\s a l'L'sull, the only way the sale can he lavvl'ul is ii' it 

26 



is a product of a new, independent f()rcclosurc proceeding; a proceeding 

that is unrelated to the 2013 Coreclosure proceeding. 

h. August 7, 2015 Snlc did not comply with 
Mandatory 4-stcp process. 

The DTJ\ provides only one method for conducting any new, 

independent foreclosure proceeding: the 4-step, mandatory process. The 

foreclosure proceeding that resulted in the sale of Plaintiffs Property 

violated that 4-stcp process. Defendant 2's issuance of NOTS 2 wns not 

preceded by issuance of a new NOD. 

RCW 61.24.030 is entitled "Requisites ton Trustee's Sale.'' 

Thercfr1re, the requirements listed in RCW 61.24.030( I) (9) nrc 

requisites to a law Cul trustee's sale. If any one or the subsections of .030 is 

violakd, the sale is invalid. i'l'chroeder v. l~\:celsior Mgmt. (hp .. UL', 177 

Wn.2d 94, l 06-107 (2013). 

I klendant 2's failure lo issue a new NOD hef(ne recording NC>TS 

2 wns n deceptive nnd unfair ~1ct. Dcfondant I participated fully in that act. 

('. Failure to issue new NOD is "substantial," 
failure. 

The failure to issue n new NOD is not just some "technirn/ 

.fi:1i/11re." It has substrn1tial and injurious c011scqut:11ccs. lkcausc a new 

NOi) was not i~.;sucd as part ol' tile !iireclusme proceeding. llrnt resulted in 

the sale (l!' tlw Property nn ;\ugust ·;, .1.0 I ). :111w11g other injuries. l'lainli!l 



she was in arn.:~ars. Such an ''itemized account" is mandated by RCW 

6 l .24.030(8)(d). Plaintiff did not receive a timely, accurate "itemized 

account" of' all olher specific charges, costs, and fees she was or might 

have been obligated to pay to reinstate the DOT before the recording of 

NOTS 2. Such an "itemized account" is mandated by RCW 

6 I .24.030{8)(c). She did not receive a statement showing the current total 

or subparts (d) and (e) of' subsection (8) ''designated clearly and 

conspicuously as the amount necessary to reinstate the Note and DOT 

before the recording of NOTS 2." Such a statement is mandated by RCW 

6 l .24.030(8)(t). And perhaps most importantly, respecting the current 

foreclosure proceeding, she did not receive the statutorily-mandated, 

minimum 30-day period to pay the arrearages and fees and thereby 

prevent Quality from gaining the authority lo record NOTS 2. The 

minimum 30-day period is mandated by RCW 61.24.030(8). 

All ol'the rights recited in the preceding paragraph arc 

requirements of a lawful trnstcc's sale. With respect to the foreclosure 

proccl~ding tlrnt l'l'Sultcd in the sale of PlaintilTs Properly, these 

rcquin:111c11ls were 11ot met. 

Ddcnd:mts will almost certainly argue there is nothing in the DT;\ 

that requires lklCndants to re-issue a NOD. This argument. when 

carcl'ully considcrt.xl. rings hollow. 
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Without re-issuance, the statutory requirements simply were not 

met. Among other issues, the arrearages listed in the 2-year old NOD, 

even if Plaintiff had been able to find it prior to the sale, would not have 

told Plaintiff what were her arrcarngcs. Under RCW 6 I .24.030(8), it was 

Defendant 2's responsibility to provide PlaintilTwith a current statement 

of arrearages and other costs and charges at least 30 days prior to 

recording NOTS 2. The old NOD did not meet that obligation. 

d. Defendant 2 should have started the process 
from the beginning. 

The August 7, 20 I 5 foreclosure proceeding was a new foreclosure 

proceeding that was unconnected to the previous effort to foreclose. There 

is nothing in the DTA that states a trnstcc is permitted to abbreviate the 4-

step process i r the current foreclosure effort is not the original foreclosure 

effort. Under the DTA, all new foreclosure proceedings are exactly the 

same as all other new foreclosure proceedings. The statute does not 

differentiate between original foreclosure attempts mid subsequent 

l()rcclosurc attempts. 

Because Defendants omitted one of the mandatory steps (issuance 

of a new NOD), the sale of the Property was a violation ol'Lhe DTA. 

The steps taken in the l(m.:<.:losun.• proceeding that led to the sale ol" 

Pluintirrs Property on /\ugust 7. 2015 \Vas unfair and deceptive. The s:de 

should have bcrn prevented until Ikkndanls cornplicd with the IHI\. 



3. Acts Capahlc of Repetition and haw 
Substantial lmpa<~t on Public Interest. 

lkk'.ndants clearly have the cnpncity to repeat the acts complained 

against herein, and in fact have repeated these acts in scores, if not 

hundreds, of other foreclosure proceedings that are now concluded or arc 

currently underway. [kcause these actions are so often repeated, the 

practices described herein haw a widespread impact on some of 

Washington's most vulnerable and exposed citi:1.ens. They certainly have 

had an adverse effect on Plaintiff. 

Finally, the loss of' the Property was entirely due to Defonclants' 

unlawful conduct. Jn this case it doesn't matler that PlaintilTis in arrears 

although Plaintiff made on-time monthly mortgage payments to Defendant 

l-"pay1m~nts that exceeded the monthly mortgage payment amount--for 18 

consecutive months before Dc!Cndant I initiated this foreclosure 

proceeding. The Property should still belong to Plaintiff: and she should 

have the right lo the continued enjoyment of the Property until she pays it 

off or somcorn~ can take it from her in a numncr that complies with the 

!)'I ;\. 

l~ach lkk11dant's participation in the preparation, execution and 

implementation of the llUllll'l"OllS false doCUllll'lltS lhal haVL~ been prepared 

and executed in this case. as well as the sale ilsdl", violated the DTA. 

There is a ckm pattern 01· ctillusion and conpcrntion between I )el'cnd:tnts 

:rn 



documents and in the sale orthe Property. The primary, ii' not exclusive, 

purpose of this collusion and woperation has been to deprive Plaintiff or 

the Property unlawfully. The prejudice to Plaintiff is obvious. Her home 

was sold. Additionally, Plaintiff has had to employ consultants to inform 

her about the illegalities involved and has had to incur additional out-of-

pocket costs. These additional costs will be proven at time of trial. 

V CONCLUSION 

Bused on the foregoing, Plaintiffs hereby request that this Court 

enter an order reversing the trial court's order granting summary judgment 

to Defendants, and each of them, rescinding the August 7, 2015 sale and 

thereby returning the Property to Plaintiff, and requiring the trial court to 

conduct the trial of' this matter. 

RF:SPECTFlJLLY SURMITTF:O this 5111 day of August 2016. 

JAM~ WEXLIJJ. /.;.., 
A _____ (l __ q_ __ 

n?im:.s A. Wexler, WSBA #7411 
Altorney f()]' Plainti IT 

:~ I 



CERTIFICATE OF SERVICE 

I certify that on August 5, 2016, I caused a true and correct copy of this Appt:llant's Opening Brief and 
this Ccrtifo.;alc or Service to be served on the following in the manner indicated below: 

I. On Defendant Quality Loan Service Corporation of Washington, a Washington 
corporation by causing a copy of said document to be delivered by email as agreed 
to Robert McDonald, General Counsel for Quality Loan Service at 108 1 si Ave. S. 
#202, Seattle, WA 98104 by email as agreed; 

2. On Joseph Mcintosh, McCarthy-Holthus LLP, Attorney for Defendant New York 
Community Bank 108 - I st A venue S. Suite 300, Seattle, WA. 98104 by email as 
agreed; 

AND TO the Clerk with a Judge's working copy hand delivered and filed with: 

Court of Appeals, Division I 
One Union Square 
600 University Street 
Seattle, Washington 98101-41 70 

l declare under penalty of pc1:jury under the laws of the State of Washington that the foregoing is 
trne and correct. 
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