
COURT OF APPEALS 
DIVISION TWO 

OF THE STATE OF WASHINGTON 

STATEOFWASHNGTON 

Respondent, 

v. 1 
1 STATEMENT OF ADDITIONAL 

Daniel W. Wheeler 1 GROUNDS FOR REVIEW 
(your name) 1 

1 
Appellant. 1 

I, Dani e 1 W . Tdh e e 1 er , have received and reviewed the opening brief prepared by my 
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional GroundX 

#1 (Pages 1-2 ) Ineffective Assistance of Counsel 
-42 (Pages 3-4 ) Prosecutorial Mismanagement 
$ 3  (?ages 5-!? ) Prosecutorial Vin2ictiveness 
fi4 (Pages 9-1 2 ) Prosecutorial Yiscon?uct/ Closins Arsuments 
u 5  (Pages 1 3 - 1  7 )  Deputy's ?elationship Yith Juror " 5  

(Pages 1 3 - 1 9 )  nestroyea Rviaence 
4 7  (Pages 2 0 - 2 2 )  Failure To Fedact Non-"videntiary ~tem's 

Additional Ground# 

+ f j  (Pages 23-25) School Zone N o t  Yeasured - 
U 9  (Pages 7 6 - 2 7 )  School Zone pnhancement 

If there are additional grounds, a brief summary is attached to this statement. 

Date: July I S t h ,  ' 0 3 5  

Form 23 

Signature: 



$ v r c y & ' f i l ~  r ~ ~ I K L J  f-c! 1 1 7 7  -J 4kC ,yd L,+A l " Y ( pi-) 0,- + c / ,  d 5 ~ 2 - J  . +i Y E +  / ) I 2  i7 
I ' 

C l r r l ~ ~  2- O f VCtdc4L 
'/ 

/ J&L 4dxL f d C +  4 i 

d;di+ b r  I ; c ~ L  r c*)u ~d 7 t - I  2 Fait--- Cr;al -/A;3 
c ~ ~ l r u '  +, ( 7 ~ ~ , r x ! ~ ? , . j ) ,  b 2 ~ 1 ) L t l L  OC L V;*CJ-;-  O F  d 

C / 
C d 5 L  L plbd 3 ~ . 1 ' / f ~  f o  d 1919 w d ~  2 f i u r j t o ~  

i / 

C o v i i 7  C O L A  R ~ ~ o , r i r r  ( P i , ~ o - i i  ~ L Y L I  ) , LJL;LL. 

.t-krrr. 5 2 C ~ t r r r h i  
' I  4 "Pc.li/r /o- E Z ~ -  

d o -  Co~+ac+ ~ r J z r  ~ I L ?  C L  d r ~ ? / d \ i ~ f  n7L . 
Y 

/ a / / ~ - ~ a f ~ b , ~  o f r  b ~ l ; t ~ , n /  9 r w~~//d‘.~f 
Fiik -T&! I ,  was p.m./ id b y  %Lr Sh2-.I- prior 

. . 
+O m y  o r ,  7 / d r 2 I  ~ r / i I - d & t  / a + r C o , ~ ~  L.q.y 5m/+A 
h z d r , A  Afiro/~ Xc.Aac~r /  I pm~le."+(:r 

C / L T ~ I ? C S ~  ( AL ~ u c r r # r a g p y  ) I - t a t  f l % , ~ J X ~ r l r ~  i.5 
" / ~ L x S ,  do,~'f s X ~ L ;  A IJO MLTC-L~ I M ~ J C  /),A r 

/t?T Ad &ALL fir Y a + ~ m i r - ~  &Z7-Sn;4 /1  M~.J # z y ,  I 
j 4  / Azard & s l " . /  ALl,rOrr) JcXac/cc/ S ~ ; J  n ~ o  J X ~ J -  . - 

\\ 

/ X d + i  L J ~ E N  7 .  + A  g d i ~  +a .+La +- JOLJ 

too'' ~ . & L V E - S  +A&+ Z= LA;// ~ 0 4 -  b~ Y;YLJ 

/ a I i d  - r + L . f r S f o ~  6,,,.lCy * 

C( 8 st;// / A t  L J O L ~ I L J  J O +  2 . r ~  FTcr ~ f h c ? ~ p .  OC 
I I VL*J'IL " 

</ 74;~ ~ o ~ ~ - / - ; + i * # z s  z ,t455;& jek O /  
' 6, my rc3,/ + - ~ p p O , ~ f t d  &+acd2,7 C U L ~ J S L  I , 

6 ; +  A d  br,cab+rr +XI'S I o~ +Ar. J a r  
TO-21' s . ~ ~ ~ c . ~ L J ,  i ~ S L C ~ J  +-a m y  

a ++orh l~  or  a s K  +Xaj X E  C ' ~ t z f - d o . a ~  ' ~ r i ~  

hr;iq p y  ~ . c ~ ~ ~ ~ L ~  I L L C ~ & S I ; L  E FZ/+ L J E  d,yd1t 





X 3 ~  /+a7+ -i'+YP 5-+r:x=? /l:+5; ' I  w 3 / 7  ~ ~ d 7 w ~ ~  1' -f?V f.! 
pre ' -37  r P  r 7 ~  f f ~ ! ? - 2  

/ / 

I; y - - s  >> 2 ~ ? ~ ' " ' 6  .q ~ P W  A3 

7 7 3  LW j o  3 w e J j 3 w r  
Yf 

' Y Y ~ J  / P . " f .  / .-f 3"r -f,yf.lP' 
?re3 L w  l1-y oj- - z , q p I  e n p  ---3dp?._r o p  rl - 2 J m  

fp2n3 3y- ! -feyf /?c)r 5 3 , M J  3 7  I,+ ? ~ 3 , 1 / 7 q  I 
v 

‘ ~ 7 7 ~ 7  // ~ - q / t ~ p p  I I /E>;JL 
/ PYr7-/ X 3  / 73W V Y f  32 - n ? z P  - f X 7 P  f r y +  pp 

P ,  ,my ,,T S D ~ P  2-3  9 
/ 

,t t t -?/-'or7 f P f l P 7 Q M  tpyP 
P . t F r  W Z ~ P J ~  ~r p p  J O -  ~ J - Z S ~ J ~  ?y+ y z y  t w g  I I '/ t 

( ? l f l - J  ? J  3'f-f 

LT -7" p3p'yje , , r b y  -07 /3 ~ y +  prohq + r-3m 
W T ~  f Y X t ~  1 3 y j -33per9y t - f  ,wv-g i) 

3 o l  kW .L.u LS a+ y 1  d p v -  - 





L J a y / j l  G r d ~ a m  5 ad o r / ~ r - z ~ a / o ~ l ~  p , p ~ ~ ~  cL4t,r--, 

La3 ~ o / v c . J  h j ' r n j z  I C  ,-,J p r o ; r c  L k + t " - ; d  / 
M , i C , n ~ d u e  / , add prur LU &or,.,! I i n / ' . f m d ~ r ? C / t l m c ~  f / 

4- - ~ d / ' c A ' v i ~ ~ ~ s  I 25 L J L  I /  a3 pms~c-u o r i a l  v r / ,  
. - 

cod sp. "/dp 
d, 

&/.+A 1'(d72- S i - r o p / l y i  C a u r S  r r 2 0 r f u -  / 
"Aur.Torc? ~ c ~ ~ ~ J c L I  " , to do r v l ~  harm d4- T L ' ~ / ,  

~ I S O  b y  Xdv17n17 A?,&, T ' /L/J L J ~ ~ ~ c L L J  d / - a 4 ~ $ /  

( t o  7 . d  an, r a h r  C ~ J V / ' ~ - / ~ J ) ,  add 50 +La+ I. 

c o y  ldnl Y ha; 1 0'44, ( ALCS‘IJL L I X L  XaJpwf 
/ # 

0 ~ 1  L I I C ~ " L ~ C K  b c i r r j y  earrjLd a " $ O Q , L ~ O O . P ~  b d l / )  / 

add b y  p'dW/~p L a + -  c a s e  on, +Are l a c <  b , . r~ ; r ,  XL 

K d L L J  2~ L ~ O L ~ I ~  L L  ~ ~ L * c Y _  ' 2  , LJ/.+L nio  ~ d d ~  I 
Si. pa+.Lrr m y  d ) # h / c ~ ~ i s  add m y  E J  S O  

.r my 
/ 

+ I  C A ~  / J  pro c Z&~OC.LJC.L or/ 2 T L S * ~ -  

OF my caJL3. 

/ LaA m y  b g o ~ o ~ . "  / / , oh/ 
~ ~ L / L . S J  d h ' ~ ~ a C ; o ~ ~  o/ d c-~ , 'P - IL  d k , * e A  ~ E K J O ~ J  

L dtqJ^i;L ~ o r e - n  , pro~/zJ b y  ~ L . V L C S . /  ~ J , . + J ~ - s J C S ,  
1 

/ 

dn/d a C~JKLS&N)  by a l r p r  J V ~ * C J = - ; ~ ~  , S t a  S,'J 

1, 5 -  d $.Lr c a rg rs .  
?a TILA 4 h Z y  T L , - / - J X + ~ ~ C & ~  + b d i l  a+  B ~ O ~ O O Q  , 

wJ p f  A a k  F /  02 +Lr d a c ~  L , ~ J L ~  S Q  z W C L ~ I J  

hlof b~ d b l ~  f a  Ad;/ 6 ~ 4 t .  4 1 - 5  P T ~ ~ L C - L I ~ O ~ ; .  / 
v / ' ~ C / ~ C ~ ~ ~ Z A ~ ~ ~ ~  . 





















2 2 -  had  -/-a A o  d).+L '/&A L J L - C C M C J + ~  

s&J + h a +  d a ~  o d i y  AL prox / . , ,~  f r  0 6 +AL 
L r d ~ /  J Z S X L S ,  AL ~ i 5 ~ 0 d 5 / ' b / ' / ;  f t ' i  J V?L A $ S; r ~ )  reS- 
l a d  as a Fit; / ; .C/-r J Z  ,' as  A +LC 

.7c ~ d r ~ a a  r J &as r 5 - 2  .L~J.SI+ ~ d r i  C L  Pji LA , ' 
\' 

// 

For 5 z ~ r c ~ ~  I p a r s  , pf~iia/ pjatie-d , a &  i 

~ J 5 ~ ~ r a J ~ . i  , dnid h ~ ~ L 4 # ~  ddrps_rd L , : ~ J  +Az- 
~ ~ m 5 + ~ ~ d ~  o G F ; e ~ c  1 2  -kk;,s ca32 ,  a i d  ALE 



7 5 -  + L 2 r ~  5 il FL-L/,b7 OJ 31\~. f r ~ ~ f  a F 
1 z ~ s u r ~ d ,  O F  a g r o h . c J - , - O ~  .C~L 3.9a+7 
~J .z .~aa rd .  
Add d r e r L 4 s r  o/ i k a i  i A .iii~r< 

4Lr eird;b../,*i7 O F  z 7  O J ~ ~ ~ ~ C J  / * L  x z  
1, id SJY c+& {- / Z C J ~ J  / - I 5  & ~ ; L ~ , L ~ ~ - o P T / ~ J . ~  

[< 
d"! 

7A1-5 i s  s 7 r & 5 i . i 7  J Y;af*.z- 
+ m 5 +  +Lz) ' r -  ~ d s h i a , j c r -  A ~ I J ~ -  4s p1.t; +hr-,m 
+hr t ~ J J ~ A C ~ N '  c L pa / ;cY / JXr;f AM+, @act',,, 

/ 

L-FL . aLJ+ ~ ~ j C ~ i s a r  J Aas p r o  4- r e -  t -LC J ~ o r W 3 -  

Fo r 5 2  ~ r z  r$- / / , /Aid - 3-,-,,Q2~ - w s-- 
gc-c k/,dru/ a , F 3 ~ ~ f ~  &dc-Y,,r.8 - X , J  

J Far ~ z d z r d /  2 2 ~ 5 ~  Y 
/?$ 6iLi  5 ax U J L K ~ ; C L  A p r d )  h: T&+E 

F2r.n For ~ V L C  20 y z d r ~  , O F  d X , C I \  L t  5 2 1  X ,  
La5 A a J  a & H . x ~ ~  T L  L~-+.>J s 11 'p u, A ,.sf- r v z r y  
CLJ+ L i j  L v z r  Lad), 

~ A L . S L  Swc lt-zrri utrL r . n i  5 $ ~ * r ~ + . - r l ~  T C / L C , * ~ J ~ A , ~  
For ? + 1 8 + ~  ~ r m ~  J=~'-L / d*/d C Y I * J  ; +LC7 d,J.'C 
r i r / ; z r  I + -  i.i - h ! r b z q , w / ~ c  1 o r  +L-r 4 

&ry 
Frdd . /a / ly  J a d d  ae~~dd/zJ'rd ,'+ ) dXrJ 

7 - d l  tc - 
( r F ~ ~ L I F  / ~ ; . Y L  X d - d  ~ x e ~ / / i d f  r z / & , A 5 L ' y s  

~ d i r y  a J L  /MY Z , J S ~ T ~ ~ ~ J C Z -  ~ ~ t d f 5 ,  add &/ja Ld,r+L 
r o d r  6 M Y  ~ ~ ~ d l b ~ a i ~ .  /7dd I c a d  s a y  
Q;& e & , ~ / . d r i c ~  I M d i  ; K  yoh ~ Z C - L  t - ~  p+ OJL 

I /  

0 F \>u7 Z A S L ~ ~ ~ ~ ~ J C L  AjLj4-s,  ot La,,jdAr.J.. /LL TL--~/ 
4Lt-r~ LAC.~~IJ;L A L E J  d d / p ~ ~ ~ ~  VZTA;CC). 







? proeL-sr E Y E J  I E ~ ~ I  , 
4\ 1, 

I F  -- i L ~ o ~ ~ l d ; ~  b l t ~  'CLL O J L -  L ~ L O  h i d  
d ; s p c . u  d 0 C ~ r u c  A 1 L V .  d w c r  , dir , . c X  c o L f / J j +  

1 I 
~ L L J  ~ r s ~ d  d S  3 4r ,2 /  , z;M S ~ T L ~  iz L J ~ L J A  

/ bc c L z r y i d  wi+k a C L ~ ~ J  ( ~ o r ' T v , d r i c r ~ ~ ~ ~ ~ . i ~ ) !  

5 0 ,  d L y  1's L o . ~ ,  / o r  a brpd-7 2 

jpq.  99 I v - i i  /) D z P L t ~  0dzl  "iu-d ~ i a  A i +ia / A L 

P ' l  + A -  ;JL ~ X 2 r p  ~ c ~ ~ + ~ ~ ~ f z ~ ,  
a KJ J d , + ~ ~ * ~ c  J or &LM u p  a +Lt c ~ U - C  L O L I ( J L ,  

add +La+- +LCy &/J'{ ~ v t ;  / a q  t ; J + - o  ~ v ; d ~ ~ ~  





/ I 

add k g .  C O L J J N ~ Y  d z l ; r v s  L p r o  S L  e r r  A v  



/ 

L J ~  Y A;- 4/&&fi\ , 6.45/L7 d,d ~ ~ ' / S ~ ~ L / % ' Z J C  RG~>C..+*~ 
~ T O C F ' ' + A ~ ]  / , r  p i a ~ ~ ~ J  -Ad X J Z S K  + h ; s  kil 

asd c n p , ~ , . /  2. P%LE~L ~0 0+&- r - ~ d m n /  

+LL p r o ; r - c h r  )! 



rz 2 , - c i ~ /  c L. di?~ A, 5 stop "U J dzv " ? OH/  ~5.C,'f i?a$-;o; . - -- 







t / 
Cc I d r c ~  f r o m  

*/ h ~ - r , , j i , i 7  &pod L ~ F H ~ J ,  A, ,.+ 
L L ~  d l P s C z r  d rd  aroL4sd a p / a y j r o u d  d' , o /  

L 1 ~ L L T T -  a s c h o . ~ - a ~ L d  C L J J  M ; ~ X + -  .f,,b/~- 
vpo,i X;ddt,~ , o r  d.*iCarALd J c u P ~  1 

~ / C J  JU c.urb Arbr ~ a / c s  c A27 L x p a s ~ ~ c  
f o  C X , ' / J T L ~ ~  1 O # J /  O F  r ~ ~ a c  SLL~L; 1 o f  

IA 1'5 pry;-t-./y X a s  r + d a p ~  ~ v r r  ~ A Z L ,  
sCkt, 'dq ;+ 1-5 / 

Y 
3 " f i / .~~k 4 / I( P r o q ~ t - + ~ "  "fiV G~+'; 
E5r3am O F  by t Przm ;rc s L /L C S ~ J  / 'czl / 
S D ~ Y ~ ; ) ~ J C L A "  ~ 4 - C .  ~ 4 -  i s  L m g / ~  #L/, 7 

/ 

~ ~ ~ m L t r j d ~ . J  bY o f -  ~La,',,j- /;A/< kcr . ,  
( L & . c ~  d o  pdps , add j l i ~  p , h j  d r i  J C e u r r  

/ I  

d 
L by NHHcr,ea,./c ur..c..s 

r k/likus+a~d ZF dru75 dirr  G w * ,  
// 

/ d 
cfl~&JL OF 5 jzC&.ed ~ ~ G ~ L , ~ C ~ ,  (rF /.+ d c i l  
W,*PL;;kr 2 s c X o o /  20,JL 

I 
) b d  +LA+)  i j ~ C  +LL 









( R I I X . ' . ~ ~  doii  T ~ C S / /  L -  J 
c f 

F 
L X z a r , * ~  3 L E ~ J ~  /n/c/uJ~J + A L  vcrbc2+,2,,, 

R r P o r +  U C  P r o t . z z - J ; ~ ~ ~  z T E Q - C ; V L ~  ). 
/4nic/, 2 L.Cr: 

1 I I / / - C L o , 4 y ~  ,rir a .  m a y  i a i x  

11s J - J ; 3 c o v C r y  P L  C ~ S L ,  L i e z u J r -  n C  
A r  p m s r c u * L r  A a v ; ~ ~  MY 7 L r i . d / ~  SCJ; + C X C C I  

L , add  A i r -  O -  4 -  di J .k7 
rr L/LS *I-U T C V ~ L ~ ~  t h : s c o b / u y ,  1. 60;IrcLd 

.7h 4-0 u ~ p r l ~ a r r . J ,  

A ~ c s ' - - d ~ ~ ~  h Cr  /2 Y. 7(a,c,, , c br L ~ S  OLI;~&-;~J : 

d a  / I  d , ' ~  c t o s ~  "Z + X r  bz6L~ddhi / " 1 a / /  a ~ c - ~ ~ / z r  Y -  
/i,J z b g . * / i i  +hi o f f o r i " A i i i - y  T L V ~ L ~ ~  

my d , ' ~ r o ~ / L ~ ~  1 s & O M / J  X ~ . J L  cz //Ed u ; + , , j i 5 5 z 5  1 

c + c .  
d r  cacrr p n p a r i d ~  C&-- a J,YFLTLN' +- C~ J t /. 

d i d  Slit p r ~ ~ ~ ~ ~ d L ~  +La+ ;i: L L  
-4ehrd  my s L / ~  I / a r o r d ~  J C?A i J +L/3 

d c L r d  my to Z L  v J,jLa/U 

ld 
A 

z i o , / J  b t  u A ~ p b ~ ~ p r m J j  b ~ h i c ~  ~ d o w  

d i s ~ d ~ y C  m d d  &a57 Cohi v I ' c&;oJ ,, 

I+ m a u l d ~ i  i,, v e r y  L c ~ r d  a 

B r c . s ~ c L d L ~ ~   as^, ~4 \ I T ~ C J  +LC. 
d~ ~ . - ~ . ( j t d  d o t s r j ' k  c V Z ~  K / \ i a r 3  

I ~ v & - A e * i c ~  .C.Ltrr- i s s .  s q 2 ; ~ ~ + -  hi..-\ . 
= J ' Y ~ C  ddn jqC  4 1 sho'4/J;& b L Z J  

d c ~ ; c d  &I: r i y X S  A X r i v r  rn 7 f i ; ~ c ~ v U  7* ( ~ h r  ~ ~ ~ L C L ~ O C  id235 C ; Y U  ML r 7  YL / 
r ~ v k ~ c i  i L J X ~  &i i )5 / r i i  p;vcAJ M 24- ".sh#)? 











L J X ~  I r t c ~ i t ~  d my s p p ~ / ~ f z  
&r,zF. ,  I c3/5'0 T L L L ; I / L ~  2 /E*C ~ T O ~ Z  V%L ~ o r r / h  

o F  a p p t a / s ,  sCa.Ci-c/p 4Lf- z cdu/d /JL 

i c~ add:$;wa/ 5 , adJ Ad- PC* 5-2 i3 r J 2/ 
4 I 

i ~ a ~ d  a130 r copY O L  +kc i/rrba+ik 
11 

R t p o r  & d F  Pro c z ~ d  L7 J . 
x r r  uts+zbLd +I,zm, bud k r z  J L Z ~ ? ~  

// 

LL 
S o m t  

Zc 5 ~ / a r / s c r - ~ ~ + ~  , 

r ~ 1 2 s  UJJEC +LL ~ / ~ d ~ f s - + a r i d ~ ' , ~ ~  +LA+ I ~ d ~ / d  
b t  v c ~ / ~ ; L x  o F L A =r,dp 3 ' ~  C-dd +ZJ 
d j e X  pr r tz ) IJ  m y  C A ~ L .  

TXLTL ~ 2 - r ~ .  ~ o L t r +  p r o ~ ~ d d + ~  ( J X , ' ~ A  I Lad 
Z J S M C . ~  ~ 3 t . A .  I +A~-J- WAIJ+LA ) I J C I ~ ~ L  ;A 
$ 5  P ?  -SL C ;  1 b d  cad'$ i L L C ~ L Y J L  + ~ O S L  

I C4z.J ;J +LL W y  * F  +LL ~ c ~ L J s c c ~ ' , ~ ~  WZCUI Ac- u 

L/r.~ba+;rn R z p a r / -  F Proer.rd,*~g~ " +id- s 

~ L C L ~ '  v r  d . 
~ d d ,  1 6  ZA d d t  m r & k d z , d  , Z: & / ; E V Z  -kkfZ- 

A.,,5 rr hs.5 a h  6rr.d J O ~ L  OM J *++Lo/ " Fro* 
5 w + ~ i  o F  &L T ~ S J S C ~ J ~ ~ ~  , 1 
h/od an? = F . . / L  "Add,'#,041a / &u~a/J  LO< 

(f 

A ,  ~JAE,J  do+- p ; v ~ ~  L V U ~ ~ ~ J ~  
// 

3 #La+ P ~ ~ + ~ r ' ~ 3  7b wy ~ S L  , 

LclLo 1.3 t +ha$- drrr'drs w.O'eX ~ c s r / ~ c r + $ 5 .  
*fo , ' * Ic~~AJL,  s ~ J  L J X , ' ~ A  o d ~ j  & -O~.C~UJL, 
12 5&d)h7 A / $ q p l / d k  6 * c * f  ? ( PdJ A0 

7 ArP r /aSc  A f ~ a ~ i ~  5 / s,iJ +a m7.5~/p) 2 . 
A ~ J  L J X ~ ~  aLw+ o ~ ; ~ + c J ' ~ ~ ~ ~ ~  . 



c; .!!it 25 P)i"t 1: 37 
CERTIFICATE OF SERVICE BY MAIL 

This is to certify and state under the penalty of perjury under the la 
Washington that I have mailed a true and correct copy of the follo 

By depositing in the United States mail, marked Legal Mail, postage prepaid, on 

t h i ~ / f i a ~ o f o f j ~ u ~  , 200 6 to the following: 

A 
Respectfully Submitted, 

Si nature 

S a d / i c  d. m d A r r C z ~  
PrintedITyped Name 
~ . ~ . C . # d . f ' ~ ~ ~ / $ / u n i t  #H-sEel l#  8 - 97- L 
Stafford Creek Corrections Center 
191 Constantine Way 
Aberdeen, WA 98520 
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