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I. INTRODUCTION 

The husband appeals the trial court's division of property 

after a 17-year second marriage. Both parties are in their 70s and 

had significant separate assets in addition to community property. 

The family home, which was mostly community property, and the 

husband's federal pension, which was mostly separate, were the 

most valuable assets before the court for distribution. The trial 

court characterized the marriage as long-term and divided the 

entire estate, community and separate, equally between the 

parties, awarding the wife 30% of the husband's pension payments 

to ensure relatively equal future incomes and guarantee the wife's 

access to continued federal health insurance. 

The court was careful to ensure each party left the marriage 

with an adequate future income and equal and significant assets, 

and did not err by dividing the husband's pension to ensure roughly 

equal incomes or by dividing the marital estate equally instead of 

providing for maintenance. If the court should have explicitly noted 

the mixed character of the family home, any error was harmless 

because irrelevant to the court's overall goal of dividing the property 

equally. This court should affirm and award the wife her fees for 

being required to respond to this meritless appeal. 



II. RESTATEMENT OF ISSUES 

1. Did the trial court abuse its discretion by considering 

all assets, community and separate, and dividing the marital estate 

equally between parties in their 70s who had been married 17 

years? 

2. Did the trial court abuse its discretion by dividing a 

pension to ensure equal incomes for the parties and then 

calculating an equal division of property with reference to the 

divided pension? 

3. Did the trial court abuse its discretion by providing for 

the retired parties' future incomes by equally dividing the marital 

estate instead of awarding maintenance? 

4. Is remand required because the trial court's findings 

did not explicitly reference stipulated separate portions of the family 

home where the court's clear intent was to combine all assets and 

divide the marital estate equally? 

5. Should the husband be ordered to pay the wife's 

attorney's fees incurred in responding to this meritless appeal? 



Ill. RESTATEMENT OF THE CASE 

A. Background. 

The parties were married in 1987, when the wife was 57 and 

the husband was 59. (1 RP 6) At the time of trial they were 74 and 

77. (FF 2.8(2), CP 7) The wife was a waitress at the time of 

marriage and had worked 16-17 years as a meatcutter prior to the 

marriage. (IRP 12) The husband worked for the FAA installing 

navigational systems for airports. (1 RP 14) Both parties brought 

significant assets into the marriage: the wife owned a home in Las 

Vegas (1 RP 16) and the husband had savings of $130,000. (2RP 

1 19-20) 

The wife stopped working, except for one two-week period in 

1988, following marriage. ( IRP 12) The husband worked for the 

FAA for another nine weeks after marriage. (2RP 117) The couple 

lived in a trailer while the husband moved from airport to airport 

about every three weeks. (1 RP 14-1 5) 

The husband began drawing on his federal pension after 

retiring from the FAA in 1988, but only after withdrawing some of 

his contributions, thus permanently and significantly reducing his 

monthly pension. (2RP 140) The couple was not able to survive 

on the husband's federal pension, so he returned to work with 



Raytheon in July 1989. (1 RP 15, 2RP 134) The husband worked 

for Raytheon off and on, including periods of part-time employment, 

until retiring again in 2001. (IRP 16) His work again required the 

couple to live in a trailer and travel from airport to airport. (1 RP 15) 

At age 60, the wife elected early receipt of her separate 

pension from employment as a meatcutter, and began receiving 

$192 a month. (1 RP 12-13) At the husband's urging, she also 

applied for early receipt of Social Security at age 62, permanently 

reducing the benefit amount she will receive each month. (1 RP 28- 

29) After initially applying early for Social Security benefits himself 

at age 62, the husband eventually began receiving full benefits at 

age 66. (1 RP 29) 

The couple bought their family home on Beach Drive, near 

Port Orchard, around 1994. (1 RP 40-41, 44) The wife's separate 

home in Las Vegas was rented to her son for $480 a month, but he 

paid only about 17 months of rent in the 17 years before 

separation. (1 RP 78, 80-81) In addition to the two homes and two 

pensions, the parties' assets included numerous bank and 

securities accounts, as well as cars and a trailer. (CP 7; CP 32) 

In 1988, the couple signed a nuptial agreement that defined 

the parties' separate property but did not make any provision for 



distribution at the time of divorce. (2RP 118-19, 3RP 7) Prior to 

taking testimony in this action, the parties stipulated that the 

husband's separate share was $71,000 and the wife's $9,000 of the 

family home, but again did not agree to any particular division of 

this asset. (1 RP 4) 

B. The Trial Court's Decision. 

After a two-day trial, the court found, based on its length 

and the parties' ages, that the marriage was long-term (3RP 4, 8, 

FF 2.8(2), CP 7), and expressed its intent to put the parties in as 

equal a position as possible. (3RP 8, FF 2.8(3), 2.9, CP 7-8, 9) 

The court characterized the marital estate, finding what the parties 

had called "mixed" or "joint" assets to be community property. 

(3RP 5) The court valued the family home at $400,000, and 

ordered it sold and the proceeds split evenly. (3RP 5-6) In doing 

so, the court did not explicitly reference the parties' stipulation to 

their separate interests in the home. 

To provide the wife with an adequate income and ensure 

she could keep her eligibility for federal health insurance, the court 

split the husband's monthly pension payments 70130 between the 

parties. The court anticipated that the wife's future income would 

be her 30% share of the husband's pension, her meatcutter's 



pension, Social Security benefits, and $500 a month from renting 

her Las Vegas home. (3RP 12) 

The court awarded each party their remaining separate 

assets, and divided the community property to leave each with an 

equal net amount. (3RP 9, 12; FF 2.8(3), FF 2.9, CP 7-8, 9) In its 

calculations, the court determined the present value of the parties' 

respective portions of the husband's pension and allocated them to 

the parties, $62,538 to the wife, and $145,922 to the husband. 

(3RP 8-9) Because the wife had more separate property than the 

husband, this resulted in him receiving a larger share of the 

community assets. (FF 2.8(1), CP 7, CP 25, 2RP 166-67, 176, 

3RP 7, 9-1 0) By the court's final tally, the husband received assets 

worth $650,101 and the wife $651,799. (3RP 11-12) 

The trial court's oral decision, Findings of Fact/Conclusions 

of Law, and Decree of Legal Separation are attached as 

appendices to this brief. 



IV. ARGUMENT 

A. The Court Did Not Abuse Its Discretion By Equally 
Dividing A Marital Estate Between Parties In Their 70s At 
The End Of A 17-Year Marriage. 

A trial court's distribution of property must be just and 

equitable after consideration of all relevant factors, including but not 

limited to: 

1. The nature and extent of community property; 

2. The nature and extent of separate property; 

3. The duration of the marriage; and 

4. The economic circumstances of each spouse at the 
time the division of property is to become effective. 

RCW 26.09.080. Whether property is community or separate is just 

one factor among others in determining the property division, and 

the court need cite no extraordinary circumstances to award one 

party's separate property to the other. Marriage o f  Griswold, 112 

Wn. App. 333, 348, 48 P.3d 1018 (2002). Given the length of the 

marriage and the parties' ages, the court properly equalized their 

assets and income even if doing so required dividing the husband's 

separate pension. 

The court's paramount concern is the economic condition of 

the parties at the time of division, taking into account parties' health 

and ages. Marriage o f  Gillespie, 89 Wn. App. 390, 399, 948 P.2d 



1338 (1 997); Marriage of Mathews, 70 Wn. App. 1 16, 121, 853 

P.2d 462, rev. denied, 122 Wn.2d 1021 (1 993). Especially at the 

end of a long-term marriage, the trial court's goal should be to place 

the parties in roughly equal financial positions for the rest of their 

lives. Robert Winsor, Guidelines for the Exercise of Judicial 

Discretion in Marriage Dissolution, Wash. St. B. News, 14,16 (cited 

in Washington Family Law Deskbook, 5 32.3(3) at 17 (2d ed. 

2000)). See, e.g. Marriage of Terry, 79 Wn. App. 866, 871, 948 

P.2d 1338 (1995) (unlike a short-term marriage, where goal is to 

return parties to their premarital financial conditions, paramount 

concern in long-term marriage is economic position at time of 

division). 

The husband has not assigned error to the court's finding 

that the marriage should be treated as long-term (FF 2.8(2), CP 7), 

and thus it is a verity on appeal. Interest of Mahaney, 146 

Wash.2d 878, 895, 51 P.3d 776 (2002) (unchallenged findings of 

fact are verities on appeal).' The finding is, nevertheless, 

supported by the length of marriage, the parties' ages, the wife's 

Appellant's brief does not comply with the requirements of 
RAP 10.3(g); he does not assign error to any of the findings of fact, 
nor identify any by number. 



sacrifice of her career for the husband, and the fact that both 

parties prepared for retirement by making decisions regarding their 

benefits while married. (IRP 14-15, 28-30) Cf Marriage of 

Sheffer, 60 Wn. App. 51, 55, 802 P.2d 817 (1990) (citing with 

approval treatment of 19-year marriage as long-term in Marriage of 

Tower, 55 Wn. App. 697, 780 P.2d 863 (1989), rev. denied, 114 

Wn.2d 1002, 788 P.2d 1077 (1 990)). 

The court thus correctly focused on ensuring both parties 

sufficient income and assets for their remaining years. In the 

course of doing so, the court awarded a portion of the husband's 

separate pension to the wife.2 However, it did so as part of an 

overall equal division of the marital estate that was, if anything, 

adverse to the wife. Compare Marriage of Konzen, 103 Wn.2d 

470, 477-78, 693 P.2d 97, cert. denied, 473 U.S. 906 (1985) (after 

10-year marriage, wife properly awarded 30% of husband's 

separate military pension and 50% of remaining community 

property). 

* Because the husband worked nine weeks after marriage 
before retiring from the FAA, a small percentage of the federal 
pension was community property. (FF 2.9, CP 9) 



In this case, the wife had more separate assets than the 

husband - the husband's separate assets totaled $267,681 and the 

wife's $352,642. ( FF 2.8(1), CP 7, CP 27, 3RP 7,9-10)~ Thus, the 

consequence of the court combining all assets for equal division 

was that the husband received a greater share of the community 

property. By dividing the combined marital estate in half, the court 

treated the husband fairly and set both parties on an equal footing 

for continued retirement. 

B. The Court Did Not Err By Dividing A Pension To 
Equalize The Parties' Future Income And Then Valuing 
The Divided Portions For Purposes Of Property Division. 

The court divided the pension between the parties to ensure 

both parties an adequate income, while also valuing the divided 

portions of pension for purposes of determining the remaining 

distribution of property. This decision was an ordinary exercise of 

the court's obligation to provide for the future economic well-being 

of the parties in equitably dividing the marital estate. 

This calculation does not take into account the separate 
portions of the family home, not referenced by the court in its 
opinion or findings, but stipulated to be $9,000 for the wife and 
$71,000 for the husband. (1 RP 4) If those numbers are included, 
the wife's advantage in separate property narrows, but is still 
significant: $361,642 to the husband's $338,681. 



A pension is a divisible asset at dissolution, whether or not 

matured. See Chavez v. Chavez, 80 Wn. App. 432,436, 909 P.2d 

314. rev. denied, 129 Wn.2d 101 6 (1 996). In determining the value 

of a pension for purposes of making a property distribution, the 

court calculates the pension's present value. Marriage o f  Kraft, 

119 Wn.2d 438, 450, 832 P.2d 871 (1992) (trial court did not err in 

reducing nondisability portion of husband's retirement pension to 

present value). 

Once a pension is valued, the actual distribution is a distinct 

question, to be decided based on the circumstances of the case. 

The court can award the entire pension to one party, and 

compensating assets to the other, or require pension payments be 

split between the parties. See Marriage o f  Wright, 147 Wn.2d 

184, 190, 52 P.3d 512 (2002). If the court does split a pension, it 

may also calculate a present value of the separate portions, to 

determine a fair division of property. See Kraft, 119 Wn.2d at 450 

(approving trial court's calculation of present value of divisible 

portions of military pension and use of present values in calculation 

of overall equity of property distribution). 



The court may divide property to ensure both parties have 

adequate incomes. See e.g. Marriage o f  Soriano, 31 Wn. App. 

432, 436, 643 P.2d 450 (1 982) (community property evenly divided 

between parties; wife awarded income producing properties 

because husband has earning capacity); Marriage o f  Young, 26 

Wn. App. 843, 845, 615 P.2d 508 (1980) (monthly payments were 

property distribution, not maintenance; court was "sensitive to the 

realities facing a trial court in attempting to fairly divide a couple's 

assets while seeking to insure that each party will be provided with 

adequate means of support"). Here, the court did nothing more 

than provide for both parties' future incomes by dividing the pension 

and then taking that division into account when calculating an equal 

property division. 

This was a completely ordinary and unexceptionable 

exercise of the trial court's discretionary power to provide for the 

parties' economic future. RCW 26.09.080(4). Every division of 

property has income consequences, as property either produces 

income or can be converted into an income-producing investment, 

and a trial court does not err by attempting to produce particular 

income consequences in its division of the marital estate. See e.g. 

Konzen, 103 Wn.2d at 472 (trial court properly split separate 



pension instead of disproportionate share of community property 

because pension was a more liquid asset). When the trial court 

divides a pension disproportionately, in a division of property 

otherwise intended to be equal, it must take that division into 

account when dividing the remaining property. Otherwise, the party 

receiving the larger share of the pension is unfairly advantaged. 

The husband's assertion that the pension "has no value" 

(App. Brief at 13 (emphasis in original)) is wrong. The guaranteed 

right to receive payments in the future has an obvious value, and 

the trial court properly recognized that in its division of the marital 

estate. The fallacy of the husband's argument is most clearly 

demonstrated by its implication that the court had only two choices 

with regard to the husband's pension: to either assign it completely 

to the husband (or wife), or divide the income equally between 

them. Neither law nor logic supports putting a trial court into such a 

straight jacket. 

C. The Trial Court Had The Discretion To Provide An 
Equitable Distribution Of Property Instead Of Awarding 
Maintenance. 

The trial court did not err by awarding the wife a portion of 

the pension as a division of property, and not as maintenance. A 

court's decision whether to award maintenance is discretionary. 



Marriage of  Estes, 84 Wn. App. 586, 593, 929 P.2d 500 (1997). In 

deciding whether to award maintenance, a court must consider, 

among other factors, the financial resources of the party seeking 

maintenance, including the separate and community property 

apportioned to each spouse. RCW 26.09.090. A court may 

consider the property division when deciding whether to award 

maintenance, and maintenance when determining an equitable 

property division. Estes, 84 Wn. App. at 593 

The court's property division may achieve the same purpose 

of providing for the economic needs of parties as an award of 

maintenance. No precedent is advance by the husband for the 

proposition that maintenance is preferred. To the contrary, courts 

award maintenance if the marital estate is insufficient to provide for 

the parties entirely through property division. Marriage of Barnett, 

63 Wn. App. 385, 388, 818 P.2d 1382 (1991). Here, the court 

acknowledged the wife's need for future income, and provided it by 

dividing the pension. (FF 2.12, CP 9) Nothing different was 

required. 

The husband claims maintenance should have been 

awarded because of the supposed negative tax consequences for 

the husband of the division of his pension, and because 



maintenance allows the possibility of future adjustments based on 

changes in financial circumstances. But both these factors are 

within the court's discretion, and the latter is based on speculation. 

Moreover, dividing the property as it did, the trial court also avoided 

the disadvantages of a maintenance award, which would have 

continued the wife's dependence on the husband providing funds, 

as opposed to direct ownership of a share in the federal pension, 

along with the associated entitlement to federal health insurance. 

D. The Trial Court Did Not Err By Failing To Specifically 
Define The Character Of The Family Home Where The 
Court's Ultimate Decision Was To Equally Divide The 
Marital Estate. 

The largest asset before the court was the family home. The 

court valued the home at $400,000 and ordered it sold and the 

proceeds divided between the par tie^,^ without specifically 

referencing its character. The husband contends the court erred by 

not referencing the parties' stipulation at the beginning of trial that 

both spouses had separate interests in the home. (1 RP 4-5) 

The failure to properly characterize property is not grounds 

for setting aside a property distribution that is otherwise fair and 

The house actually sold for $570,000, resulting in a $250,000 
award to each party. (CP 30) 



equitable. Marriage of Griswold, 112 Wn. App. 333, 346, 48 P.3d 

101 8, rev. denied, 148 Wn.2d 1023 (2002); Marriage of Olivares, 

69 Wn. App. 324, 330, 848 P.2d 1281, rev. denied, 122 Wn.2d 

1009 (1993). Where there is a mischaracterization, the trial court 

will be affirmed unless the reasoning of the court indicates (1) that 

the property division was significantly influenced by characterization 

and (2) that it is not clear that the court would have divided the 

property in the same way in the absence of the mischaracterization. 

Marriage of Shannon, 55 Wn. App. 137, 142, 777 P.2d 8 (1989). 

There is no question the trial court was aware of the parties' 

stipulation the family home was partly separate property. Not only 

was the stipulation made in open court (IRP 4-59, but the wife's 

attorney referenced the separate characterization in her closing 

argument, that all the property should be combined and split 50150. 

(2RP 166) However, the court announced: ". . . my intent is to try to 

have them equal out at the bottom;" (3RP 8) ". . . to award to each 

party their separate property and to give each party the same 

amount of assets" (3RP 9) and that is precisely what the court did. 

(3RP 12) 



There is no question that the court would not have altered its 

distribution had it explicitly referenced the separate portions of the 

family home. There is no basis for remanding the case based on 

the trial court's failure to expressly reference the parties' stipulation 

in its equal division of the marital estate. 

E. The Court Should Award Attorney's Fees To 
Respondent On Appeal. 

The husband has failed to assign error to any factual 

findings and provides no precedent to support his claims that a 

court is barred from both dividing a pension and additionally 

calculating the present value of the divided pension, or that it is 

reversible error to guarantee income to the parties through properly 

division, rather than maintenance, or that the failure to explicitly 

characterize the family home requires reversal of an equal division 

of the marital estate that, if anything, benefits the husband. His 

claims are without merit, and the husband has substantial assets 

and benefited from the recent favorable sale of the family home. 

(CP 30) The husband should pay the wife's attorney's fees on 

appeal, and this court should award attorney's fees under RAP 

18.1, RCW 26.09.140, and Marriage of Greenlee, 65 Wn. App. 

703, 71 0, 829 P.2d 11 20, rev. denied, 120 Wn.2d 1002 (1 992). 



V. CONCLUSION 

This court should affirm the trial court and award the wife her 

fees on appeal. 

Dated this 15 '~  day of September, 2006. 

LAW OFFICE OF PAULA EDWARDS, SIEH, SMITH 
T. CRANE & GOODFRIEND, P.S. 

,I 
,/-\ 

i 
/ ' , ,'i' / 

By ' By: 
I 

Paula T. Crane Catherine W. Smi h 
WSBA No. 9504 WSBA No. 9542 

Attorneys for Respondent 
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A P P E A R A N C E S  



JUDGE GLSZN: F l r s t  m a z t e r  w e ' l l  p u t  on  t h e  

r e c o r d  i s  S t a c e  v e r s ~ s  -- s c r r y ,  I ' v e  b e e n  i n  c r i m i n a l  a l l  

m o r n i n g .  T h i s  i s  Cox v e r s u s  Cox, f o r  c o u r t ' s  o r a l  r u l i n g .  

Y r .  Cox, c a r  you h e a r  m e  a l l  r i g h t ?  

YR. 3USKIRX: Not now. H e ' s  p u t t i n g  t h e m  o x .  

J U C G E  CLSEN: All r i g h t .  I '  11 w a i t  - u n t i l  

you ' r e  r e a d y .  

MR.  COX: Work ing  on  i t .  

?IS. CRANE: Ycur  ; ionor ,  if y o c  c o u l d  p u l l  t h e  

m:crophcrAe. I t ' s  2 rez t : i  f a r .  Car?. you  make :t ccme c l c s e r ?  

m CUES? CLSEX:  >:re. S u r e  I c a n .  

Y r .  Cox, c a ? ~  vou h e a r  m e ?  

M?. S C ' X :  Cne s i d e .  

J U D G ?  OLSZN: Czn you h e a r  me now? 

2R. C O X :  Y e s .  

---Pp-F nT n -  b ~ d ~ -  "L~LN: A l l  r i g h z .  

- 1  N ~ L - ,  c c u ? . s e l ,  I ' - ~ e  h a d  a  c h a n c e  t o  r e v i e w  t h e  
- 

. , .  , - exk :c lzs  i n  _his n a E E e r .  _ ' v e  r e v i e w e d  p o r t i o n s  o f  t h e  

- I I2 g i v i n q  ay o r a l  f i n d i n g s  a n d  c o n c l ~ ~ s i c n s ,  m 

g o i n g  z z  3e r e f e r r i n g  q u i z e  a b i z  t o  i h e  -- i t  was not ap, 

. ,  , 7 exZ:b:c S L ~  i c  was 2 s ~ r e z d s h e e t ,  L x c e l  s p r e a d s h e e z ,  I 

. - ,  ce::e:ie   re pared br; P r .  B. ; sk i rk ,  I z h i n k  jl;sz f c r  e a s e  2- 



/ M3. SGSKIRK: I f  I could a s k  a  favor. When 

1 y o u ' r e  r e f e r r i n g  t o  t h e  sp readshee t ,  i f  you could r e f e r  t o  

T t h e  a c t c a l  c e i l  number. A b e l i e v e  I p c t  t h e  v e r t l c a l  a x l s  

I numbers 1 through whatever and t h e  h o r i z o n t a l  a x i s  A 

I I made t h e  numbers cor respond  t o  t he  admi t t ed  e x f i i b i t s  i n  

5 

6 

* / e v i d e n c e .  

th rough  -- 

JLJCGE O L S E N :  You d i d .  I mcdi f ied  them a b i c .  

MR. BUSXIRX: A l l  r i g h t .  

IU I JUDGE OLSEN: But I t h i n k  w e ' l l  be a b l e  t o  

- ,gure F i i~ out. 

:11 yx. SusKIM: right. 

- .  JZDGE GLSEN: F i r s t  cr a l l ,  I find c h i s  is a  17 

iJ / c f  3r.o cezm, even ckocg:? t h e  a r ~ i z l e  crsvlc ied by  Ms. Crane 

: a s  o l d  ? a  1 e m .  L L  1 an c : a s s i f y i n ~  

T n  l L L &  qo le  ~ s s ~ e  3 t h l s  c ~ s e ,  s:rLce  here were no 
- 

ch iLdren  s f  t - e  r x r r l a g e ,  1s propercy d ~ v : s ~ c n .  Ar-d S e f o r e  

- I I 2roceeC: t c  do t h a z ,  A rr, 06139 co - I . ~ - ~ ~ , ~  m w  I ' v e  

, - ,  

c lzss lz :ed  izems, xhecher  r h e y ' r e  connunity c r  s e p a r a t e .  

a - d  1 T,: - 7 - --. N - ~ I  ~ e z  t h e  p a r t i e s  knew, a c c ~ r d i n g  t c  t h e  

~ p r e a d s ~ e e z ,  what I ' v e  dcne i s  rhe re  i s  e e s t i m o ~ y  t h a ~  t h e  

I , , ~ n i n g s  indizareci  2s ;ol-: x e r e  comrnur.izy, and t h e  n i x e d  

were c s r ~ ~ : ~ g l e d ,  a n c  zhere  xas  20 r e a l  evlcience a s  To x k a t  



* I a n d  mixed  -- I am lumping  t h o s e  two c a t e g o r i e s  t o g e t h e r  and  

3 / r e f e r r i n g  z3 t h o s e  a s  communi;y p r o p e r t y  i t e m s .  

I 
e ' d - r e ' s  s e s a r d ~ t ;  p r u p e r r y  1s 1:sced i n  h e r  

I e x h i b i t s  u n d e r  column E a n d  t h e  h L . ~ s b a n d l s  s e p a r a E e  p r o p e r t y  

I was l i s t e d  i n  column 9. 

i O t h e r  i t e m s  o f  p r o p e r t y   hat were  n o t  p u t - o n  t h e  

/ fo rm,  which I have  a d d e d ,  t h e r e  i s  t e s t i m o n y  a b o u t  

I i n s u r a n c e  p r o c e e d s  i n  t h e  amour-t of 8 , 0 0 0  d o l l a r s .  T h a t  I 
1 0  1 w i l l  b e  c i a s s l f l e d  a s  c c m m ~ r i t y  p r c p e r t y .  I 

I 
I - :I I The 39 F o r ' i  z r 7 ~ c k ,  i b e l i e v e ,  was co~f l , cn i t>7  
I 

l5 I k d  t h e  c e r s o r - a 1  F r c p e r z y ,  b o t h  p a r z i e s  a g r e e d ,  Txas 

- I 20,COO d o l l z r s .  m d e e m i n g  :ha: LC b e  c o l m u n i z y  p r o p e r z y .  

- 7 3 . .  

L 1  I The h o c s e ,  wz;en u z s  -- '.*- L.lt 3 e a c h  C ~ L ~ J ~  h o u s e ,  1 

, - 
z g r e e d  z 3  arLd t e s t i f i e d  c c r i n g  z r l a ~  t h a ~  z h e y  

1'- -3 

19 

2 3  / 4 C O r 3 C C .  I a l s c  n o t e  t h a t  b o t h  p a r t i e s  s e r e  o f  t h e  o p i n i c n  1 

. , - ,  

4xhi131z Nc. 1 9 ,  f o z  F u r p o s e s  cf my f i n a l  rlLi:T.g, I a n  
- 

, , 
h o l d i n q  iE zo ha7/= a v a l u e  o f  4 0 C , O O C  d o l l a r s .  The re  i s  an 

- , - ,  

L G 
- *  ! - E  were  ;=.:it ap f o r  s a l e ,  i t  would l i k e l y  p o s s i b l ~ ~  E 5 2 E r  1: - 

I I 

23 1 a p p r a i s a l  :na:c3zizc; i t  was w c r t k  3 8 0 ,  b u t  I b e l i e v e  b c ~ l - ~  
I 



I TL &--eL1 - Y o  a r e  s e ~ e r a l  p r o p o s a l s  o f  how c h e  c c u r t  s h c c l d  

1 

2 

4 1 divide t h e s e ,  a n d  I ' m  g o i n g  ro t e l l  t h e  p a r t i e s  how I ' v e  

U n l e s s  I ' v e  m i s s e d  i r e m i z i n g  a R y  o b j e c t ,  I ' m  

p r e p a r e d  r o  r u l e  a s  f o l l o w s :  

5 

6 

d c n e  t h e  two p r i m a r y  i t e m s ,  t h e  h o u s e  or, E e a c h  C r i v e  a n d  

t h e  p e n s i s n .  

7 

8 

And a s  b o t h  p a r t i e s  know, a n d  I ' v e  r e v i e w e d  t h e  c a s e  

l a w ,  t h e  c o u r t  d o e s  h a v e  t h e  a u t h o r i t y ,  a n d  i t  w i l l  

9 

1C 

e x e r c l s e  ;he a u t h c r - t y ,  t o  o r d e r   hat t h e  h o u s e  b e  s o l d  

I ' m  ~ . o t  a 7 d a r c i ~ r s  ~t t a  e l t h e r  p a r y v .  

11 

12 

Case l a w  i n d i c a t e s  t h a ~  a  h c u s e  sk-oa16 b e  a w a r d e ~  t s  

a  p a r t y ,  - i s u z l l > -  t h e  F a r z y  t h z t  h z s  c k i i d r s c .  3je d c n ' t  

14 

1 - 
- 3  

- ,- 
ID 

17 

- 
2 3 I ' m  arder:r .g t h a r  ,he b e  s o 1 3 ,  a n d   ant :E listed 

- n a v e  c h i l i r e r .  i n  :h i s  c a s e .  I !<now k c t b  p z r z i e s  l i k e  t 5 e  

- -  - 7 h c i l s e ,  kcr_:: x a ? z  21, b o t h  er.2o.j 2s. n c r R a e r  i t k l nk  

t h e  f a ~ r e s x  c h l r g  t o  d o  u n d e r  t h e s s  c ; r c 3 ~ n s t a n c e s  1 s  t o  

o r d e r  t h a z  :z b e  s c l d  a r d  ~ h e  ~ r o c e e c s  d ; v l d e d  e q u a l l y .  

H o p e f u l l y ,  ;t c s n  b e  s o l d  f c r  more  t h a n  4C3,000, a n c  c h a ;  

18 

19 

e a c h  c f  ycu ~ 0 ~ 1 3  h a v e  s u f f i c i e r ~  x c ~ e > ~ s  t z  ?urck:ase a  
4 

ccr.do c r  z ~ w n r ~ c n - . e  c r  s o n e z h i n q  tc s a z i s f y  y s u r  n e e d s .  Sa 

23 / i i z  s e l l s ,  a s  a p p a r ~ n t 1 y  y h e y l v e  c o n t i n u e d  t o  l o  *ce 

i 
24 1 ; a n c a r ? .  

2 3  , 7 .  

, . ,  - 
-?n'z z h e  c o u r t ' s  q s i z g  ts r e t a i n  j 7 ~ r l s c i c t i 3 i : .  I ax 

i 

21 

2 2  

.t l e a s t  . - - - b 2  ,V r. t h e  r.exr 30  d a y s .  

The s a r t i e s  x a y  c o n t i n u e  t c  r e s i C e  in ir, of  e o c r s e ,  



- - - . - - 7  -- - 7  --,a - --,,-. - 1 -,.;sz% --  . --.- -..-,me rrz.;?. zr.3 zer,s:zn z e r  :re #c1:r2z:zr 



srnaii, very  small  pensior,  t h a t   he wife  had.  

And l t  was only  I n  2004 when t h e  husband took t h e  

CSZS m n e y s  and then pu t  i r  back l n t o  a s e p a r a r e  p r o p e r z y  

a c c c u r ; ~ .  E u t  I ' m  f l n d l n q  that  he :ncome a e n e r a t e d  from 

t h e  ce-s lon was used for c?mmunltv Durposes.  

What t he  cou r t  i s  t r y i n g  t o  do, f i n d i n q  t h a t  i r ' s  a 

,ong-cera  x a r r i a g e ,  I t h l n : ~  i t ' s  l n  t h e  p a r t l e s '  b e s t  

i n t e r e s t  t o  pu t  them a s  -- i n  a s  equa l  a p o s i t i o n  a s  

p o s s i b i e .  And I b e l i e v e  c a s e  law i s  -- suppor t s  t h a t  f o r  

' 1  c h i s  d ~ r a t i c n  o f  a  marriage. - 

. - 
1 A T i 3  cha t  I am awarding t h e  w i f e  a pc r r io r ,  of  ~ k ~ e  

1 

: n t ez r  i s  23 t r y  t o  have -chsn e q ~ a l  o u t  a t  t h e  b o t c ~ r n .  

I; I I ap. a7jard:~g h e r  a p p r c x : ~ a z e l l ~  3 0  p e r c e r t .  The 

cci;rcls  i n t e n t  1 s  t h a l  she  s h o ~ l c !  receLve a  mo2chly pa1jrr.e.r.c 

- 
of abccz  QO d o l l a r s  f rc in h:s pens ic r - .  Th is  I S  l m p o r t a n ~  

t o  g i - ~ e  ? e r  s u f f i c i e n t  income cn whlck t o  l i v s ,  and l c ' s  

- a l s s  I ~ p c r z a n t ,  a s  A ur.derszscd t h e  g a r t l e s ,  ~ b - 2 :  s5e  - 
needed t c  b e  cn h i s  C S 3 S  i n  c r 5 e r  t o  c o p t i n u s  b e i z -  orL > i s  Y 

- I Seczxse A rn zwzrzlng :z, I ' v e  c r i e d  co use  scme 

- - -  ~ ' ~ l ~ e  c f  ~ k e  pensJan-, qd C;52->Ls., r e f l e c t e d  ir ,  t h e  work 

sgreacis?.ee~ $5 208,163 cicl!srs. /reicisEr 30 percenE of c h i c  

\ 
c q  - -  / - .  

is ?i.n~:t o;, z-o. S b  zr-at I made twc c o l , ~ r n n  s z  tze 



0 

i So cn each s i d e  I ' v e  go t  2 0 0 , G O C  f o r  che house ,  

3 e i t h e r  share  of  t h e  house.  The 6 2 , 5 3 8  f c r  t h e  w i f e ' s  s h a r e  

' r  -F - h ~  cenql o n  A=xxifie hlisbaad 1s 1 4 5 ,  9 2 2  d o l l a r s .  

i T h e r e a f t e r  an a t t emp t  t o  keep -- t o  award each  p a r t y  

l t h e i r  s e p a r a t e  p r o p e r t y  a r d  t o  g ive  each p a r t y  t h e  same 

7 / amount 0 5  a s s e t s .  

! A r  t he  end of i t  I d iv ided  t h e  a s s e t s  a s  f o l l o w s :  

The Tlrnberiake I1 I found was s e p a r a t e  p r o p e r t y  s f  

r k e  h-zsbara a ~ a  I awarded i t  co him. 

rr" .;le hocse i2 Nevada was c l e a r l r ~  t h e  - d i f e ' s  s e p a r a r e  
f 

-- 'n , - - -.le z r a l ~ z r  I f i n d  i s  comrr.:nit:~ p r ' spe rey  b u ~  I'x 

I h e  Sun America accounr ,  t h e  s e p a r a t e  p r o p e r t y  cf 

t h e  x i f e ,  and z h a t  x i l i  go i n  h e r  cs lurnn .  

 LA - I -=  5esz  J - ~ e r ~ c a  2s a l s o  t:;e x:fel s s e ~ a r a t e  

- 3 z r s p e r z : ~  3rd wll- be awarded r o  h e r .  

. , - - 
Z n s  1z w:-L be awarded t o  h e r ,  a s  x e i -  a s  t h e  WaM2 r e g u l a r  

, - 
IKA, a l s c  s e p a r a t e  p r a p e r t : ~  o f  rhe  w l r e .  

- -he  American cr whaz 's  r e f e r r e d  t a  a s  Amex, Exh ih i t  

, - -  

No. 6, >::A- he zrdarded t o  ~ h e  x i f e .  Tin-L ALc~- I , c h e r  s e p a r a ~ e  

cr2serZ7"j.  



I 

The WaNu IRA 1s t h e  h u s b a n d ' s  s e p a r a t e  p r o p e r t y  a ~ d  

I'm a w a r d ~ n g  l t  t o  h:m. 

- He x i l l  a l s o  r e c e i v e  t h e  A m e r i c a n  f u n d s .  i r ' s  

~ u r n b e r  1 5  on t h e  c h a r t .  Xor a n  e x h i b i t  number  b u t  n u m b e r  

15  c n  t h e  c h a r t .  

The F o r d  t r u c k  I a n  f i n d i n g  i s  communi ty  p r s p e r t y  

a n d  I am a w a r d i n 5  i t  t o  t h e  h u s b a n d .  

The FAA F e d e r a l  C r e d i t  Union i s  s e p a r a t e  p r c p e r t y  o f  

t h e  h u s b a n d  a n d  h e  s h a l l  r e c e i v e  i t .  

P e r s o n a l  p r o p e r c ; j  was corrrnunity,  a n d  I c l i ~ i e d  i s  

- 7 ecual - : i ,  12, C O O  f o r  e a c h  c c l u n r .  

r-. L h e  M a n c k e s t e r  L i ~ ~ e r t  c o n z r a c z  i s  c c m ~ u ? ; i t y  
L - 

p r e p e r ~ y  b-LZ I zward  i t  tc z k e  h u s b a n d .  

The XaMu ?~l.lut'~a;, c3rnrrL7~niz;i p roperz -y ,  i s  a w s r d e d  '2 

t h e  h ~ s k z - d .  

m L e t ' s  s e e .  l h e  WF3Y s a v i r . q s  i s  communi ty ,  x h i c h  is 

a w z r d e d  t c  t h e  h u s b a n d .  

Tke : l anguard  I?,,?-, c c m m - ~ n i z y  p r o p e r t y ,  w k i c b -  i s  
- 

a w a r d e d  r c  ~ h e  h u s k a n d .  

Acd z h e r e  i s  a t e n c o r a r ~ j  c r d e r  r e g a r d i n g  c r d e r i n q  

- t h e  h c s b a n d  t c  r e p a y  t h e  w i f e  5,3CO d o l l a z s .  I a n  n c c  

. 7  c i o l l a r s  will s t a y  i n  h i s  c s l u m n .  I ' m  n o t  o r d e r i n g  t h a r  ?;e 

, -  7 

h a  LO r e i m b x r s e  t h e  ccmmldnit-/ cr r e i m b u r s e  t h e  w l ~ e  ror 



And I ' m  wlde ope.. f o r  c c r r e c t i c n s ,  bur,  hat w a s  i n  a 

t empora ry  c r d e r ,  cha t  we can address  when I ' m  dcne.  

MS. CRANE: W e ' l l  t a l k  abouc i t .  

JUDGE:  OLSEN:  The Bank o f  Amerzca 1 s  commun:ty 

p r o p e r t y .  I ' m  awarding t h a t  t o  t h e  husband. 

, -  The WaMu checking,  ccmmunlty p r o p e r t y ,  w l L l  be 

awarded t o  t he  husbmd.  

The WaMu S -- l e t ' s  s e e .  T r y  t o  g e t  t h e  name r i g h t  

- 
cn t h i s  l a s t  one. I. a p c l o g i z e .  

The W ~ M L  sav ings ,  ccmmunity p r o p e r t y ,  w i l l  be 

awarced t a  t h e  husband. i 
. . -4;c t h e  Wells Fargo, Ecmmcnity p r s ~ e r r q - ,  1:. s _?l:~.ber ~ 

- - . , . ,  
i ,  ~x?:,?:z-7, :liill be awarded eo t;?e husbaxri,. 

T -he  x i f e  s k a l l  a l s o  r s c e i v e  t h e  E of A s . c c c ~ r c  -- 

- I ' m  s z r r ? ,  , K C  back up.  

- Scme of chese zhac were comnunizy, what kave cicne, 

: c a c  : e l l  k l j  t h e  f ~ q u r e s ,  i s  I have di-~:de5 r h e a .  

T ;. c c ~ m u n i t y  p r c p e r t y  3ank o f  Av.erica acccur-t  I 
- 

di- idea e q x a l l y .  So each p a r t y  gezs  15 ,167 .  I d i v i d e d  

. , 
T::e WaMu c h e c k ~ n g  I c i - 1 ~ 5 e d  i n  h a l f ,  each p a r r y  1 

1 

g e t c i n ~  7,139 d o i l a r s .  

TF-e :~laMu scivings 1 C i v i ~ e d  e q ~ a i l y ,  eacr: p a r t y  

rece1-.- i .g 1 4 , 2 0 3  d s l l a r s .  

. , , c -\cic:ng z i e s e  Ziqureb xc, :r I ' v e  dcne i s  z a r r e c t i y  



1 N S .  CRANE: Your Honor, ccu:d you back u p ?  

1 
I 

2 

t h e  h .~sband  r ece ives  a  t o c a l  of 650,101 d o l l a r s .  The 

husband r ece ives  651,799 d o l l a r s  [ s i c ]  . 

1 J U D G E  CLSEN: Adding up t h e i r  coigmns o f  a l l  of 

4 

5 

' / c h e i r  a s s e t s ,  I b e l i e v e  t h e  nusband 's  s h a r e  was d t o t a l  of 

ThaL d l d n ' z  make s e n s e .  The whcle l a s t  senrence ,  t r y  i~ 

aqd-n.  

650,101 do1 l a r s .  And i f  - y o u  arid+ 1-71 r e ' s  column of  

9 1 ,  a l l  of her  p rope r ty ,  he r  t o t a l  amounzs t o  651,799 d o l l a r s .  ! 
And even though I ' m  awarZ1ny ~ h . 2  AQEP t . ~ ,  i 

/ ; ~ E S  trying t o  equa te  she  p a r t l e s '  izcoine a f ~ e r  z k e y ' r e  

I - 7 - 
, C O  d c l l a r s ,  dic thaz  f o r  z:qc re2sons .  

:4 I 3ecause  7 agree  wlzh r e s ~ c r d e n r  ir. t h i s  c a s e  t h a z  ske  needs  

1J I cz  ear-- a d d i t i ~ ~ a i  incsme from t h e  hcuse .  

1 6  - 3y axard-r,g t k e  w:fe about  7CC d o l l a r s  a nor-th frorn I 
- - 

t h e  h - ~ s b a c d ' s  C S X ,  he w;_, ka-d-e a p p r o x i n a t e i y  2 , 1 0 0  

213 I zhlnk ~f she adds :he cens lon  money s k e ' l l  

2 

3 

r e c e i v e r  9l1ds her  r e t i r e n e n z  2r.c her  S o c i a l  S~c11-r '  
il I i LA-il 'y, s h e  

. 7  c c - l e r s  a  ncpck t o  l i ~ ~ e  or:. And I was c r y i n 2  r c  have t h e  
- 

, , 
n - 7 ,  

-~rn:lzr r:a7~vp f a r   he w i f e .  

n - 
L L  a t o t a l  of l r 4 r 2  d c l l a r s .  I b e l i e v e  ske n e e d s  

-3 r z n r  o c t  t h e  kouse :hat h e r  so? c u r r e n z l y  l ~ v e s  i n .  
2 3 !  - 

2 

- -  I T?re  i s  zestirncny chat b e f z r e  zhe n a r r i a g e  she  xas r enL ing  



1 

2 

/ o f  how t o  d i v i d e ,  make s u r e  b i l l s  were p a i d ,  a n d  e a c h  o f  

b e l l e v e  s h e  s h o u l d  b e  a b l e  L O  g e t  t h a t  mucn r e n t  f r o m  h i m  

some 1 8  y e a r s  l a t e r .  

I I t ' s  t h e  c o u r t ' s  l n t e n t  L O  t r y  t o  -- u n l e s s  -- I ' T, 

4 

5 

r e g a r d ,  w h ~ l e  -- o r  I£ t h e y  h a v e  a  d i f f e r e n t  i d e a  o f  w h a z  

t o  d o  x h l l e  t h e  h o u s e  1s  on t h e  m a r k e t .  

o p e n  c a  s u g g e s t ; o n s ,  b u z  u n z l l  t h e  h o u s e  s e l l s ,  I 

c o n s i d e r e d  1 e a v i r . g  t h e  t e m p o r a r y  o r d e r  i n  p l a c e ,  I n  t e r m s  

7 

8 

FS. C X J N E :  C o n t i n u e  -- for my c l i e n z ,  

t h e m  h a v i n g  money.  B u t ,  again, I'm not -- I w o r , ' ~  b e c o m e  

r i g i d  t o  t h a t ,  i f  e i t h e r  c o u n s e l  h a s  a s u g g e s t i o n  ir! t h a t  

c o n t i n x i n s  c h e  p r e s e n t  s t a r u s  q u o .  

JUCCE OLSEN: r i g h t .  T h a t  was -- 

- "9.. B3SKIRK: If we're golrg t o  -- I a s s x R e  

x e f r e  going t o  cry t o  g e z  f ~ n a l  F a p e r s  e n t e r e d .  t ~ d a : ~ ,  whlc ;?  

T e a n s  b o t h  p a r z i e s  h a v e  r o u g h i y  t h e  same i n c o m e .  They 

I 7  / s h o u i d  b e  d1v:dlng t h e  d e k t s  f r o m  t h e  h o u s e  50-5C f r c n  h e r e  

f a r w a r d .  The r n a j o r l z y  cf t h e  money z h z t ' s  b e e n  u s e d  zc say - 
LE  IS Nr. C a x ' s  p e n s l o r .  S h e  h z s n ' t  b e e n  c z n t r l b u t ~ n g  a:.v - 

7 ,  eqnz-:zes t h e i r  income r o u q h l y ,  t h e y  s h o u l d  h e r s  

20 

2 1 

2 2 

l r c o m e  l n t c  eke k o u s e h c l d  = a  p a y  t h e  b i l l s .  

MRS. CCX: Yes ,  I h a v e .  

M3.. BUSKIZX: Shs ls  t e s t l f ~ e d  r z a t  s h e ' s   bee^ 



f o r w a r d  b e  s p l ~ t t i ~ ~  t h e  b l l l s  on t h e  h o u s e  5 0 - 5 0 .  

ZUDGE OLSEN: W e l i ,  t h e  equalization 1s g o i n g  

o c c l ~ r .  I mean, i t  w o n ' t  b e  t r u l : ~  e q z a l  u n ~ i l  t h e  h o u s e  

s e l l s ,  which nay b e  a  c ~ u p l e  months  -- 

MR. BUSXIRK: The e q u a l l z a t l o n  I n  t h e  l n c o m e ?  

i f  he s t a r t s  g i v i n g  h e r  79C d o l l a r s  a  month  f r o m  h i s  CSRS, 

a n d  s h e  s t a r t s  t a k i n g  5 0 0  d o l l a r s  a morith i n  a d d r t i o n  t c  

h e r  c u r r e n t  i n c o m e ,  i t ' s  my u n d e r s t a n d i n g  t h e n  t h e i r  i n c o m e  

s h o u l d  b e  r o u g h l y  e q u a l .  

JUDGE CISEN: T h a t  i s  t r c e .  

, ,- sc ~r -- u n t i l  t h e  h c u s e  s e l i s ,  t h e  c o c r t ,  w i l l  o r d e r  

L. L A ~ + a t  d e b t s  w i l l  b e  p a i ~  e q u a l l y .  Est - I w a n t  z o  q ive  2he 

w l f e  a d d l z i o c z i  t i m e .  I z  -- 

expect h e r  r o  c a l l  u p  h e r  s c n  -,P-is evenir-cj- a n d  szy, "se r .~  

ne a c k e c k  f o r "  -- 

JUZGE OTSEN: So t h a ~  won' ,  t a k e  p l a c e  f o r  62 

m o c t h s .  

- I JUCGE OLSEN: 62 d a y s ,  n s c r r y .  I: c a s e  s h e  

n e e d s  tz xa:<e c t h e r  a r r a c g e x e r . t s  ~ 1 x 5  h e r  s c n .  

?lJR. SUSKIRK: 3 k a y .  So t h e  z e m p o r a r y  o r d e r  

- 7 

WL-L r e E a i n  i n  effec- f o r  6G d a y s .  I f  :he h o u s e  t a k e s  

. .  . 
l o n g e r  ~o s e ~ ~  z c a n  t h a t ,  t h e n  i t  , d i l l  b e  58-50. 

JJCGE CLSZN: C o r r e c t .  Then 50 -- ther! t h e  



1 

4 YR. BUSXIXK: Okay 

t empora ry  w l l l  r exa in  l n  p l a c e  i n  terms o f  che incsme 

2 

3 

Lne  r e n t a l  izcome, then t;?e deb t  p s r z  w i l l  be d i v i d e d  6 l  & '  

d i s t r i b u t i o n .  The onl:i p c r ~ i o n  t h a t  w i l l  change i s  t h e  

d i v i s i c n  of debt a f t e r  t h e  60 days .  

l MR. BUSKIRK: Okay. 

I ZUEGE OLSEN: A l l  r i g h t .  Oka;~ 

r-' Lounsel ,  have I -- any ocher  l s s u e s  I ' v e  n e g l e c t e d  

13 1 answer 1 s  lies --  ha^ t h e  p a r t i e s  ikave a c c e s s  t c   he ncr.ey 

- .  1 t k z t  the:; a r e  be:?g a ~ a z d e d  herein a s  oz -,:e 5i~jcr-e? 
l4 I ! 
12 1 ;LEG% 3LSEN: ZP-, y e s .  

16 1 ?IS. C2-WE: It ' s  n c t  a w a i t i n g  zke house.  I 
- 7 -  

J -DGE CLSZN:  Kc, c o .  ! 

19 1 t h r o ~ g ; ?  she  CS3S and pa:;nens of zhe s u r v l - ~ z r  be r . e f i c i a r - J  

J Z Z G E  3LSZN: N e l l ,  one of  t h e  main r e a s o n s  I ' T  

22 aw;rd;nq ner  p a r t  of t 5 e  CS3S r s  s o  she  r e n a l a s  cn r h e  

1 
25 j - r T p , p -  

- -  - ?  

d :  And cic y c ~  kncw ? i sw  much it  is? 

I 

2 

I I 

L 2 

h e a l t k  lns7drance.  

2 .  3 :  T h e r e  1s a cssz zc  ha^ z n c u q n .  



YR. BUSKIRK: Yes, we do. 

1 J U D G E  GLSEN: How much? 

? / [Discussion off t h e  r e c o r d . ]  

M R .  i 3 U S K I R K :  We l l ,  that's up zo  P a c l a  w h e z h e r  

I o r  n o t  you want t o  -- 1:'s c h a t  memc I gave  you 

/ MS. C R 4 N Z :  I t h o ~ g h t  t h a t  was t h e  s u r v i v o r  

7 1 b e n e f i t  

I MR. BUSKT3K: I think i t  was t h e  h e a l t h  

I I n s u r a n c e  

1 I g x e s s  we ~ e e d  L O  a d d r e s s  t h e  i s s u e  er, how co ?a? 

I - 
A A r a r  c h e  c z s z  o f  t h e  h e a l z h  ~ n s u r a r . c e .  And zne  s ~ - < . -  - i ivor  

? ,  , 
b e n e r l c l a r l j  a n n u i t y  i s  256 d o l l a r s  a  month .  >--a t h e  healzh 

, 4 
3 i n s u r a r . c e ,  Yr. Cox i s    el ling me, is a b o u t  3SC d o l l a r s  a  

33.. C3X: j l lel i ,  c h e  h e a l t h  :nsurance  1s bsc:< 

ii h e r e .  

17 1 - z P!?. 3ZSKi3.E;: Zxxccss. me. L L  you . G e r n ,  e n r o l l e d  

2 2 [ D i s c c s s i o n  o f f  she r e c o r d . ]  

13 

' 
L > 

In c h e  Ma:; 3 a n d l e r s  benefic s t a n d a r d  o p t l e r  ~ . o n t h l y  

i : S  zha, for Seth o f  ;JOG? 

2 4 "2. 3USK;RK: F o r  b o t h  o f  c k e n  i t ' s  20-.22. 



I'm asscrn ing  i t ' s  g c i n g  t o  r e n a i n  t h e  same,  b e c a u s e  s h e ' s  

b e i r l g  awarded  a  p o r t ' n n  n= i t  which  w i l l  e ~ ~ i t - 1 ~  he r  KG- 

c d u e  t o  r e c e i v e  he?lth i n s u f a ~ ~ c e  benefits. 
- 

JVDGZ GLSEN: AL1 r i g n L .  

W e l l ,  I -- 

?IS. CRANE: What I would l o o k  f o r ,  y o ~ r  Honor ,  

1s a n  o r d e r  r h a c  s a y s  t h a t  t h e s e  t h l n g s  a r e  t a k e n  o f f  c h e  

t o p .  S e c a u s e  a c t u a l l y ,  when you dld y o u r  ma th ,  y c . ~  had 

a l r e a d y  t a k e -  chem o c t .  So = h a t  che  c o s t  o f  t h e  s u r v ; v o r  

o e n e f ~ r  and tne c c s t  of  his a n d  h e r  m e d l c a l  i n s u r a n c e  a r e  

b c t k  p a i d  k e f s r e  w e  e x p e z z  h e r  t o  r a k e  5 0 0  c c l l a r s  I n  r e n t  

- -, ant z h e n  e q 7 d a l l z e  t ~ e  l r z o n e s .  Ycu know, s h e  s t a r r s  . ~ p  J L U  

b e c a u s e  s n e ' s  q o t  t h e  r e n t .  

CIJSGE CLSEN: Okay. 

24s. CRANE: 3 e c a ~ s e  t h e y ' r e  zss.Jm:riq z k a c  h e r  

. - m e d i c a l  i r , s n r a n c e  w i l l  n c t  b e  anymore e x p e r . s i v e  ckan  c h e i r  

m e d i c a l  i ~ ~ s u r a n c e ,  a n d  I t h i r . k  t h a t  n a y  he in e r r o r .  

I f  ycu r e c a l l ,  I z a l k e d  a b o c z  t h e r e  x a s  2 good 

r e e s c c  t 3  have  a l e q a l  s e p a r a r l o n .  And -- w e l l ,  :f we ~s 

L - .  2 a p e r s  -3cay ,  t h a ~ ' s  kird oz  A a r d .  3 u ~  Mr.  auskirk 32d I 

. . - , - 
,vlll z a l k  &Bout i t .  3uz  1; y c u r  p u r p o s e  i s  t o  lea7,:e t h e n  

e q ~ a i ,  z h c s e  n e c e s s a r i e s  s h o ~ l d  b e  paici o f f  t h e  t s p .  A r ~ d  

- -ken  x e  c a n  33 t;?e math. C h a r g i n g  h e r  5 0 0  d c l l a r s  r e n c  f o r  

h e r  s c n  s t a r t i n g  i n  69 j a y s ,  a n d  zhen  l e a v e  :hem e c u a l .  

J U D G E  CliSZ2:: 3 2 :  x a s  t h e  c o a r t ' s  i n t ? n c ,  t: 



take b o ~ h  o f  t h o s e  o f f  t h e  t o p ,  a n d  l e a v e  t h e n  :r. a n  equal 

p o s i t l a n .  

MS. CRANE: Do you u n d e r s t a n d ?  

MR. B U S K I 3 . K :  Uh-huh. 

MS. CRANE: 3 k a y .  

S U C G E  OLSEN: Any o t h e r  i s s u e s ?  

YS. CRANE: No, y o u r  H o n o r .  

JUDGE OLSEN: Thank y o u .  

J U D G E  OLSEN: A l l  r i g h ; .  

MS. CR-qYE: W e ' r e  g o i n g  t o  t r y .  

9 

10 

-i 1 
A 

And d l d  ycu h a v e  p a p e r s  t o  p r e s e n t ?  O r  I g u e s s  I 

a n ~ i c l p a c e d  -- 

XS. Ci lANE:  I b r o u g h t  my l a p r c p .  W e ' r e  go i2q  



j /  
I ,  P a u l  J .  F r e d e r i c k s c n ,  N c t a r y  P u b l i c  i n  and  for 

6 !  

t h e  S t a t e  o f  washing to^, h e r e b y  c e r t i f y  t h a t  t h e  

7 / p r o c e e d i n g s  o c c u r r e d  b e f o r e  m e  a: t h e  t i m e  arc! p r a c e  

I i n d i c a t e d  a n d  were s t e n o g r a p h i c a l l y  r e c o r d e d  b y  n e  a n d  

9 1 s u b s e q u e n t l : /  t r a n s c r i b e d  b y  m e ;  

112 1 I f , ~ r t h e r  c e r t l f y  t h a t  I a m  l n  no  way r e l a z e d  ro a n y  

I - p a r t y  t a  t 5 l s  c a u s e  o f  a c t l o ~ ,  n o r  t o  a n y  c o c n s e l ,  nor d o  - 

have a f i _ ? a l ? c i a l  i n t e r s s s  i n  c h e  ou tcome o f  t h i s  c a u s e  c f  

- ,? I 
- -  I I 5 - r t n e r  ce rz : f :~  t h z t  t k e  foregoing i s  a  t r u e ,  

I 

li I a c c 7 z r a t e  a ~ d  c o r r e c t  ' r a c s c r ~ s t  f r o m  z k e  r e c c r d  o f  

p r o c e e d i n g s  c o n t a i n e d  h e r e i n .  

Xy commiss ion  e x p i r e s  1 1 - 1 3 - 2 3 0 8 .  

D a t e  2 a u l  J .  F r e d e r i c k s s r , ,  CC?. 
CCR 4 2 4 1 9  
F'ox I s l a n d ,  W a s h i n g t a n  



/ In re the Marriage of: 

12 

14 

I 
Darlene D. C o x  ) F'Ih'DINGS OF FACT AND 

Petitioner, ) CONCLUSIONS OF LAW 
and ) (FlVFcL) 

-'. . , , .; ', ,-I :- ; , t \  -- - I >  L- I '  

SUPERIOR COURT OF WASHINGTON 
COUNTY OF KITSAP 

I 
Fredrick J. C o x  ) 

Respondent. ) 
\ 

I I. BASIS FOR FINDINGS 

30 The findings are based on trial. The following people 
(attended: 

Petitioner. 

petitioner's Lawyer Paula T. Crane. 

~espondent. 

Respondent's Lawyer Todd A. Buskirk 

11. FINDINGS OF FACT 

Upon the basis of the court record, the court FINDS: 

2.1 RESIDENCY OF PETITIONER. 

The petitioner is a resident of the State of 
Washington. 
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2 -2 NOTICE TO RESPONDENT. 

The respondent appeared, responded or joined in the 
petition and was served in the following manner: 

With Summons and Petition for Dissolution January 
20, 2005. 

2.3 BASIS OF PERSONAL JURISDICTION OVER THE RESPONDENT. 

The facts below establish personal jurisdiction over 
the respondent. 

The respondent is presently residing in 
Washington. 

The parties lived in Washington during their 
marriage. 

2 . 4  DATE AND PLACE OF MARRIAGE. 

The parties were married on 10/23/87 at Las Vegas, NV. 

2.5 STATUS OF THE PARTIES. . 

Husband and wife separated on 1/19/05. I 
28 (2.6 STATUS OF THE MARRIAGE. I 

The petitioner wishes to be legally separated. 

2.7 SEPARATION CONTRACT OR PRENUPTIAL AGREEMENT. 

There is a written postnuptial agreement. I 
36 2 . 8  COMMUNITY PROPERTY. 

1. A spread sheet was used by both parties during 
closing argument. It listed some assets as Husbandls, 
some as wife's and some "jointN and some "mixedu. For 
purposes of analysis, the court treats both the I1joint" 
and the "mixedv property as community property. 

2. This is a marriage of 17 years. In addition, the 
~arties are now 77 and 74. Based on the duration of 
4. 

the marriage and the parties1 ages, the court treats 
this as a long term marriage. 

The parties should be left 
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equal as is possible, both in terms of assets and 
2 income. I 

4. As wife's separate property, she is awarded a paid 
for house in Nevada. It is occupied by her son and she 
has not been charging him rent. Rent of $500 per month 
is imputed to her as received on that rental. 

5. Not listed on the spread sheet but found to be 
community property are: 

6. The house owned by the parties at #4977  Beach Drive, 
Port Orchard was valued by an appraiser at $380,000 but 
both parties said they wanted to be awarded the house 
and would accept the house in the property division at 
$400,000. 1 

7. Because both of the parties wished to be awarded the 
house and because the house 
portion of the property divi 
difficult , the court orders 

represents such a large 
.sion, making balancing 
that the house be sold. 

8. Both parties may remain living in the house until it 
is sold. For the next 60 days, they shall manage 
finances as they have been doing under the prior court 
order. After sixty days, because their incomes will be 
equalized, they will share the expenses equally. 

9. Though the court orders that the house be listed 
within 30 days, if the parties agree on an alternate 
selling method, the use of a broker and the multiple 
listing service may be delayed. 

10. The parties may jointly agree as to what items of 
personal property are to be sold with the house. 

11. The court retains jurisdiction to resolve any 
disputes about the listing and sale of the house if 
such becomes necessary. 

2.9 SEPARATE PROPERTY. 

The spread sheet delineates the parties' separate 
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p r o p e r t y .  To t h e  extent  poss ib le  while s t i l l  
e f f e c t u a t i n g  an equal t o t a l  property d i v i s i o n ,  t h e  
c o u r t  i s  providing t o  each p a r t y  t h e i r  sepa ra te  
p r o p e r t y .  

~ e s p o n d e n t  earned a  C i v i l  Service Retirement System 
pens ion  both p r i o r  t o  and during the  marriage. Of t h e  
t o t a l  of 3 0  years  he was employed i n  the  CSRS system, 
2 9  yea r s  were p r i o r  t o  the  marriage. 

The CSRS pension i s  the  major income source f o r  t h e  
p a r t i e s .  During the marriage, the  l i v e d  on i t  and 
s h a r e d  i t .  

The cour t  orders  t h a t  a  por t ion  of t h e  CSRS be 
a l l o c a t e d  t o  the  wife. Th i r ty  ( 3 0 % )  percent  of t h e  CSRS 
s h a l l  be a l loca ted  t o  the  wife .  This s h a l l  be 
c a l c u l a t e d  a f t e r  the  cos t  of t h e  SBP and the  cos t  of 
t h e  medical insurance of both of the  p a r t i e s .  

2 . 1 0  COMMUNITY LIABILITIES. 

There a r e  no community l i a b i l i t i e s  except purchase 
money c o n t r a c t s .  

26 1 2 . 1 1  SEPARATE LIABILITIES. 

The wife  has no known separa te  l i a b i l i t i e s  except any 
s h e  may have incurred s ince  d a t e  of separa t ion .  

28 

30 

2 . 1 2  

each of t h e  p a r t i e s  have equal  incomes a f t e r  t h e  SBP i s  
p a i d  and a f t e r  medical insurance is  pa id  f o r  both of 
t h e  p a r t i e s  and a f t e r  wife i s  c r e d i t e d  with $500  r e n t  
from t h e  Nevada house. 

2 . 1 3  CONTINUING RESTRAINING ORDER. 

The husband has no known separa te  l i a b i l i t i e s  except 
any he may have incurred s i n c e  d a t e  of sepa ra t ion .  

I Does n o t  apply.  

2.14 FEES AND COSTS. 

There i s  no award of f ees  o r  c o s t s .  
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PREGNANCY. 

The wife is not pregnant. 

DEPENDENT CHILDREN. 

The parties have no dependent children of this 
marriage. 

JURISDICTION OVER THE CHILDREN. 

Does not apply because there are no dependent children. 

PARENTING PLAN. 

Does not apply. 

CHILD SUPPORT. 

Does not apply. 

I 111. CONCLUSIONS OF LAW 

The court makes the following conclusions of law from the 
foregoing findings of fact: 

JURISDICTION. 

The court has jurisdiction to enter a decree in this 
matter. 

3 . 2  GRANTING OF A DECREE. 

The parties should be granted a Decree of Legal 
Separation. 

3.3 DISPOSITION. 

The court should determine the marital status of the 
parties, consider or approve provision for the 
maintenance of either spouse, and make provision for 
the disposition of property and liabilities of the 
parties. The distribution of property and liabilities 
as set forth in the decree is fair and equitable. 

3.4 CONTINUING RESTRAINING ORDER. 

Does not apply. 
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~~p'roved for entry: 
Notice of presentation waived: 

T ~ D  A. BUSKIRK 

2 
1 

W.S.B.A. #30517 
Attorney for Respondent 

3.5 ATTORNEY'S FEES AND COSTS. 

Does not apply. 
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SUPERIOR COURT OF WASHINGTON 
COUNTY OF KITSAP 

l ~ a r l e n e  D .  Cox ) DECREE OF LEGAL SEPARATION 
Petitioner, ) (DCD) 

and ) 
1 

Fredr i ck  J .  Cox ) 
Respondent. ) 

) [ I Clerk's Action Required 
\ 

18 

I .  JUDGMENT/ORDER SUMMARIES 

1.1 R e s t r a i n i n g  Order Summary: 

In re the Marriage of: ) NO. 05 3 00061 4 
) 

I Does not apply .  

1 . 2  Real P rope r ty  Judgment Summary: 

I Does not apply .  

1 . 3  Money Judgment Summary: 

I Does n o t  apply .  

11. BASIS  

Findings of Fact  and Conclusions of Law have been e n t e r e d  i n  
t h i s  c a s e .  
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111. DECREE 

IT IS DECREED that: 

3 .1 STATUS OF THE MARRIAGE. 

The parties are granted a decree of Legal Separation 

3.2 PROPERTY TO BE AWARDED THE HUSBAND. 

The husband is awarded as his separate property the 
property set forth in Exhibit A. This exhibit is 
attached or filed and incorporated by reference as part 
of this decree. 

3.3 PROPERTY TO BE AWARDED TO THE WIFE. I 
The wife is awarded as her separate property the 
property set forth in Exhibit B. This exhibit is 
attached or filed and incorporated by reference as part 
of this decree. 

3.4 LIABILITIES TO BE PAID BY THE HUSBAND. 

The husband shall pay the community or separate 
liabilities set forth in Exhibit A. This exhibit' is 
attached or filed and incorporated by reference as part 
of this decree. 

Unless otherwise provided herein, the husband shall pay 
all liabilities incurred by him since the date of 
separation. 

3.5 LIABILITIES TO BE PAID BY THE WIFE. 

The wife shall pay the community or separate 
liabilities set forth in Exhibit B. This exhibit is 
attached or filed and incorporated by reference as part 
of this decree. 

Unless otherwise provided,herein, the wife shall pay 
all liabilities incurred by her since the date of 
separation. 

3.6 HOLD HARMLESS PROVISION. 

Each party shall hold the other party harmless from any 
collection action relating to separate or community 
liabilities set forth above, including reasonable 
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attorney's fees and costs incurred in defending against 
any attempts to collect an obligation of the other 
party. 

SPOUSAL MAINTENANCE. 

There is a provision for the division of the CSRS 
pension herein. This division is in lieu and is 
enforceable by the court as spousal maintenance. In 
addition, there is a provision that if husband converts 
this to a dissolution, he will be responsible for 1/2 
of the cost of wife's medical insurance. This 
provision will also be enforceable as maintenance. 

CONTINUING RESTRAINING ORDER. I 
Does not apply. 

JURISDICTION OVER THE CHILDREN. 

Does not apply because there are no dependent children. 

PARENTING PLAN. 

Does not apply. 

CHILD SUPPORT. I 
Does not apply. 

ATTORNEY'S FEES, OTHER PROFESSIONAL FEES AND COSTS. I 
Does not apply. 

NAME CHANGES. 

Does not apply. 

EXECUTION AND EXCHANGE OF DOCUMENTS. 

That to implement the terms and provisions contained 
herein, each of the parties shall make, execute and 
deliver to the other party instruments of conveyance, 
assignment and other documents as may be required. In 
the event either party fails to do so, the Judgment and 
Decree shall operate as said conveyance. 
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should Respondent convert this decree of Legal 
Separation into a Decree of divorce and thereby 
increasing the cost of Petitioner's medical insurance, 
he shall reimburse Petitioner monthly for 1/2 of the 
cost of her medical insurance. This is one of the 
provisions that is enforceable as spousal maintenance 
if Respondent fails to comply. -h~r m ~ d i  cal 
insurance 

18 I Presented by: Approved for entry: 

DD A. BUSKIRK 
W.S.B.A. 9504 P W.S.B.A. #30517  
Attorney for Petitioner Attorney for Respondent 
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EXHIBIT A 

PROPERTY AWARDED TO RESPONDENT HUSBAND 

Husband shall pay and hold wife harmless on all debts related 
to the assets allocated to him herein. 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

1. 70% of his CSRS pension 
2. 1/2 of the proceeds from the sale of the Beach Street 
house. 
3. Timberlake #2 
4. The travel trailer 
5. His WAMU IFLA 
6. American Funds (#I5 on spread sheet) 
7 .  Ford Truck at $19,500 
8. FAA savings 
9. 1/2 the value of the personal property 
10. the Lippert Contract 

* 93u 
11. WAMU mutual fund 
12. Wells Fargo checking 
13 . VANGUARD IRA 
14. 1/2 Bank of America Account 
15. 1/2 WAMU joint checking 
16. 1/2 WAMU joint savings 
17. Wells Fargo MM savings. )Pdy 

Should Respondent convert this decree of Legal Separation 
a decree of Dissolution and thereby increase the cost of 
medical insurance for the wife, he shall reimburse her 1/2 
the cost of her medical insurance. 

28 
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payment of the SBP and the cost of medical insurance for both 
of the parties are paid. 
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EXHIBIT B 

PROPERTY AWARDED TO PETITIONER WIFE 

1. 1/2 of the proceeds from the sale of the Beach Drive 
house. 
2. 30% of the CSRS pension of the Respondent. 
3. The house in Las Vegas Nevada. 
4. The Sun America account 
5. The Best of america account 
6. Her WAMU Roth IR?!. 
7. Her WAMU regular IRA 

Wife shall pay and hold husband harmless on all debts related 
to the assets allocated to her herein. 
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16 

18 

20 

8. Amex. 
9. 1/2 of the personal property a s h  
10. 1/2 of the Bank of America account 
11. 1/2 of the WAMU joint checking 
12. 1/2 of the WAMU joint savings 
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The 30% of the CSRS pension awarded herein will be after the 
payment of the cost of the Survivor benefit and the cost of 
medical insurance for both of the parties. Wife's share will 
receive the same cost of living increases as the CSRS pension 
as a whole. 

should Respondent convert this decree of Legal Separation to 
a decree of Dissolution and thereby increase the cost of 
medical insurance for the wife, he shall reimburse her 1/2 of 
the cost of her medical insurance. 
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