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I .  STATEMENT OF THE CASE 

The State accepts the statement of facts as set forth by the 

appellant. In some sections of the argument, it will be necessary for the 

State to further comment on the evidence and it will be done so at that 

point. 

11. RESPONSE TO ASSIGNMENT OF ERROR NO. 1 

The first assignment of error raised by the defendant is that the trial 

court erred in not suppressing evidence based on a search warrant. The 

claim is that the search warrant was unsupported by probable cause. 

The affidavit for the search warrant and the underlying 

documentation was admitted as Exhibit No. 10 in the pretrial hearing. (RP 

62). A copy of Exhibit No. 10 is attached hereto and by this reference 

incorporated herein. 

After an extensive 3.6 hearing, the trial court gave its oral opinion. 

This oral opinion is extremely detailed. As of this date, the trial court is 

still reviewing proposed Findings of Fact and Conclusions of Law on the 

3.6 issue. A copy of the trial court's oral decision (from transcript) is 

attached hereto and by this reference incorporated herein. (RP 114-1 19). 

The State submits that if the purpose of required written findings and 



conclusio~ls is to ensure efficient and accurate appellate review (State v. 

McGary, 37 Wn. App. 856, 861, 683 P.2d 1125 (1984)), the delayed entry 

of the findings in this case should not prejudice either the State or the 

defense because of the detailed oral decision by the trial court. The State 

will move to supplement once the trial court has finalized the Findings of 

Fact. 

From the oral decision entered by the court, it is obvious that the 

alleged victim of the assault, Mr. Cain, received a number of cuts and 

lacerations to his body and bled from those injuries. This was testified to 

at the 3.6 hearing by Officer Jeff Nichols of the Vancouver Police 

Department who visited Mr. Cain in the hospital and noted that he had 

blood on him, and there was blood on his clothing. (RP 7-8; 114). 

Further, the defense agreed that Mr. Cain had been bloodied in the assault. 

(RP 10-1 1). The officer further indicated that the alleged victim told him 

that the defendant (who he knew) armed with a pipe had assaulted him and 

driven away in the defendant's gold Mazda 626. (RP 9-10). He said that 

the defendant was a passenger in that vehicle. 

The trial court concluded that when the vehicle was stopped the 

next day, there was probable cause to believe that there might be evidence 

of a crime of assault in the vehicle. The court detennined that there was 

probable cause and the search was appropriate. 



However, at the time that they applied for the search 
warrant, they had probable cause to believe that evidence of 
blood or bodily fluids, the other things they were looking 
for, might be in the car. Mr. Fuller had been in the car, or 
at least allegedly had been in the car right after he'd been 
involved in an assault in which the person bled and in 
which he was in close proximity to them. 

The fact that they later found something else and didn't 
find blood or bodily fluids is irrelevant because we don't 
judge affidavits for search warrant and search warrants 
from what you find afterwards, it's what you found - what 
you knew and perhaps knew at the time that you applied for 
them. 

I haven't heard any argument and I don't find any facts that 
indicate that once they got the search warrant that they 
executed it improperly. They opened the car up and 
searched it and in the process of it they found the evidence 
that's the subject here. 

So the motion to suppress is denied. 

(RP 1 19, L. 1-23) 

A search warrant affidavit must demonstrate reasonable inferences 

that the defendant is involved in criminal activity and that evidence of the 

criminal activity will be found in a place to be searched. State v. Cole, 

128 Wn.2d 262, 287, 906 P.2d 925 (1995). Issuance of a search warrant is 

a matter ofjudicial discretion and is reviewed only for abuse of that 

discretion. The affidavit must be accepted on its face and any doubts 

should be resolved in favor of the warrant. State v. Dobyns, 55 Wn. App. 



609, 620, 779 P.2d 746 ( 1  989); State v. Fisher, 96 W11.2d 962, 639 P.2d 

A trial court abuses its discretion when it renders a decision on 

untenable grounds or for untenable reasons. State v. Brown, 132 Wn.2d 

529, 572, 940 P.2d 546 (1997). The appellate courts give great deference 

to the trial court and to the issuing magistrate. State v. Cole, 128 Wn.2d 

262,286, 906 P.2d 925 (1995). In doing so, the appellate court evaluates 

the affidavit from a common sense and reasonable person approach. 

Inferences can be drawn from factual information. State v. Thein, 138 

The assault took place on July 7, 2005. The vehicle was not seized 

until July 8,2005. It is reasonable to conclude that the defendant could 

have, easily, stored items of clothing involved in the assault in his vehicle. 

That would include the trunk area of his vehicle. Thus, in the affidavit for 

search warrant on page 4 the affiant states as follows: 

Your affiant knows that Anthony R. Cain sustained serious 
injuries to his head from a blunt object. Your affiant also 
knows that the person delivering these blows to Cain may 
have clothing that was contaminated with Cain's bodily 
fluids (including but not limited to blood). Your affiant 
also knows that blood and other bodily fluids can be 
transferred from the clothing to the seats and other interior 
components of the vehicle used to flee the crime scene in. 
In addition, at the time of his arrest and after the search of 
Wake's residence, the blunt object used was not recovered 



and may be located inside the passenger colnpartment of 
the car used by Fuller to leave the crime scene in. 

The question of the clothing won1 by the defendant at the time that 

he assaulted Mr. Cain is also further referenced earlier on page 4 when the 

indication is made that the defendant's girlfriend, Chelsea Wake, is not 

sure where all of his clothing might be, but she does provide some of it to 

officers. 

Wake told your affiant that some of the items dropped off 
at her residence inay have included the clothing worn by 
Fuller when he assaulted Cain. Wake said she was not sure 
if these items were inside her residence or still located 
inside his (Fuller's) car. 

This is consistent with what Officer Spencer Harris, Vancouver 

Police Department testified to at the time of the 3.6 hearing. He indicated 

that he had talked to the defendant's girlfriend, Chelsea Wake, and she had 

given him a bag with some clothes in it which she claimed belonged to the 

defendant. The officer indicated he didn't see any blood on the clothing 

but that these were mostly underclothes. (RP 50-57). 

The State submits that the affidavit for the search warrant was 

appropriate, that it was not overly broad, and that the officer described 

areas within the vehicle (not just the passenger compartment) as possibly 

containing evidence dealing with the assault. Further, the trial court 

appropriately reviewed the factual evidence submitted by the officers 



together with the affidavit for the search warrant and determined that it 

was appropriate under the circumstances. 

111. RESPONSE TO ASSIGNMENT OF ERROR NO. 2 

The second assignment of error raised by the defendant is a claim 

that there is not substantial evidence in the record to support the crime of 

Possession of Controlled Substance with Intent to Deliver. 

The jury heard from a number of witnesses dealing with the search 

of the vehicle and the statements of the defendant. Vancouver Police 

Officer Spencer Harris testified that in the search of the vehicle was found 

a bag of men's clothes (RP 202, L.lO-13) and a registration card in the 

glovebox was also recovered. This was marked as Trial Exhibit No. 10. 

(RP 202; 207). 

Vancouver Police Officer Jeff Nichols testified that the defendant 

told him that he had been in the Mazda auton~obile the day before it was 

seized and the drugs found. (RP 286-287). He again indicated that the 

defendant told him that he had been in the Mazda on July 7,2005. (RP 

298). Trial Exhibit No. 10 is the registration found in the glovebox and 

was admitted and provided to the jury. (RP 344). Also marked and 

admitted was Exhibit No. 14 which was the vehicle certificate of title. 



(RP 346; 355). The officer indicated on cross examination that the vehicle 

was registered to and owned by the defendant. (RP 375, L.20-22). 

The vehicle was seized, and the drugs were found on July 8,2005. 

Officer Nichols further testified that other documents were also found in 

the vehicle which belonged to the defendant and put him in the car back 

on June 22,2005. (RP 378). The officer again, on cross examination, 

indicated that the defendant placed himself in the vehicle that he owned on 

July 7,2005. (RP 396). No women's clothing was found in the Mazda, 

but men's clothing and men's sandals were found in the vehicle. (RP 

425). Further, the officer indicated that three months earlier (April, 2005) 

the defendant had told the officer that Chelsea Wake was his girlfriend. 

(W 425-426). 

Washington State Patrol Detective Hess testified as an expert 

concerning local drug trade and packaging of drugs, and in particular 

methamphetamine. He indicated that the objects found in the car were of 

the type and weight that are normally packaged for sale in baggies. (RP 

448; 460). The drugs were also identified as methamphetamine. Other 

witnesses testified concerning the area where the car was seized as being 

within the boundaries for purposes of enhancements that were found in the 

case. 



Possession may be actual or constructive. State v. Echeverria, 85 

Wn. App. 777, 783, 934 P.2d 1214 (1997). Constructive possession 

means that the goods are not in actual, physical possession, but that the 

person charged with possession has dominion and control over the goods. 

State v. Callahan, 77 Wn.2d 27, 29, 459 P.2d 400 (1969). Exclusive 

control by the defendant is not required for a finding of constructive 

possession. State v. Amezola, 49 Wn. App. 78, 86, 741 P.2d 1024 (1987). 

No single factor is dispositive in establishing dominion and control over a 

premises. The totality of the circumstances must be considered. State v. 

Collins, 76 Wn. App. 496, 501, 886 P.2d 243 (1995). Constructive 

possession requires that the defendant have dominion and control over the 

contraband or the premises where the contraband is found. State v. 

Morgan, 78 Wn. App. 208,212, 896 P.2d 731 (1995). A vehicle is a 

"premises" for purposes of a establishing dominion and control. State v. 

Huff, 64 Wn. App. 641,654, 826 P.2d 698 (1992). When the sufficiency 

of the evidence is challenged on the basis that the State has shown 

dominion and control only over premises, and not over drugs, courts 

correctly maintain that the evidence is sufficient because dominion and . 

control over premises raises a rebuttable inference of dominion and 

control over the drugs. State v. Cantabrana, 83 Wn. App. 204, 208, 921 

P.2d 572 (1996). 



On a challenge to the sufficiency of the evidence, the evidence is 

viewed in a light most favorable to the prosecution. State v. Green, 94 

Wn.2d 216, 220-222, 616 P.2d 628 (1980). The appellate court defers to 

the trier of fact in resolving conflicting testimony and evaluating 

evidentiary persuasiveness. State v. Carver, 1 13 Wn.2d 591, 604, 78 1 

P.2d 1308 (1989). Reasonable inferences are drawn in the State's favor 

and interpreted against the defendant. State v. Partin, 88 Wn.2d 899, 906- 

907, 567 P.2d 1136 (1977). 

In our situation, the State had established the ownership and 

possession of the motor vehicle where the drugs were found. The drugs 

were found in the trunk area along with male clothing. Further, there was 

documentation in the vehicle which not only established ownership of the 

vehicle by the defendant, but also that he had been present in the vehicle at 

least two weeks prior to the seizure of the vehicle and, by his own 

statements, he was in the vehicle the day before the vehicle was seized. 

The victim of the assault also saw him using the vehicle. The vehicle was 

stopped by the officers and was in the possession of the defendant's 

girlfriend. It was stopped at the courthouse where the defendant was also 

present. The State submits that based on the evidence and the totality of 

the situation, the trier of fact could reasonably infer that the defendant had 

dominion and control over the drugs. 



IV. RESPONSE TO ASSIGNMENT OF ERROR NO. 3 

The third assigninent of error raised by the defendant is a claim 

that the prosecutor committed prosecutorial misconduct during his closing 

argument by commenting on the defendant's failure to call witnesses. 

Specifically, the claim is that prosecutorial n~isconduct occurred because 

the defendant had not called his girlfriend, Chelsea Wake, or her father. 

The defendant testified in his own behalf in this case and clearly 

was trylng to throw the possession of the motor vehicle and possession of 

the drugs on to someone else. It appears from the evidence that the person 

he was trying to blame for this was either his girlfriend or her friends. (RP 

526-529). He also claimed that the large amount of money found on his 

person at the time of his arrest was the proceeds of the sale of some tires 

and rims to his girlfriend's father. (RP 534-535). He further testified that 

although he and Chelsea Wake are no longer engaged, they still know 

each other and that he is still a friend and he is still friends with her father. 

(RP 540). 

The State of Washington follows the majority rule that permits the 

missing witness inference in criminal cases where the defense fails to call 

logical witnesses. State v. Blair, 11 7 Wn.2d 479, 486, 816 P.2d 71 8 

(1991). 



In our case, no missing witness instruction was given. The defense 

objected to the comments by the prosecutor and the objection was 

sustained. The sustaining of the objection dealt with the prosecutor's 

comments about the girlfriend. The trial court did not sustain an objection 

dealing with the father. However, the father's involvement in this would 

have been limited to the large sum of money found on the defendant and 

would not necessarily be involved with drugs. As mentioned in the Blair 

case, the missing witness doctrine is improper if the prosecutor's 

comments infringe on the defendant's constitutional rights and they give 

as an example the constitutional right to remain silent. The court went on 

to indicate though it didn't agree that any comment referring to a 

defendant's failure to produce witnesses is an impermissible shifting of the 

burden of proof. As indicated in Blair: 

Here, nothing in the prosecutor's comments said that the 
defendant had to present any proof on the question of his 
innocence. The prosecutor was entitled to argue the 
reasonable inference from the evidence presented. 
Defendant testified. In so doing, he waived his right to 
remain silent. He specifically testified about the notations 
on the slips of paper. He testified he knew, at the time he 
was arrested, how to locate the people listed on the slips. 
Only their first names were listed, and according to his 
testimony he had a business or personal relationship with 
the people listed. Under these circumstances, the 
prosecutor's comments about defendant's failure to call 
witnesses were not error. 



Moreover, we note the trial court properly instructed the 
jury that counsel's remarks are not evidence, Instruction 1, 
Clerk's Papers at 15; and that the State has the burden of 
proof and the defendant is presumed innocent, Instruction 
2, Clerk's Papers at 17. 

- State v. Blair, 117 Wn.2d at 491-492. 

The court's instructions to the jury in our case (CP 138) also 

contain the same instructions. 

The State submits that the prosecutor is doing nothing more than 

referring to the logical witnesses that the defendant has referenced, and the 

fact that they have not testified. The prosecutor did no more than argue an 

inference in context of the missing witness rule. The inference was one 

which the doctrine permits. Nevertheless, the trial court did sustain an 

objection and the prosecutor did not renew this line of inquiry concerning 

the girlfriend. In reference to the father, the trial court felt that it was 

appropriate and allowed the argument. 

The defense during its closing argument shows the logical 

connection of Chelsea Wake with this entire issue. Part of the closing 

argument dealing with her was as follows: 

The problem, ladies and gentlemen, is, is that if he was the 
only one driving the car, okay, I would probably agree. But 
he wasn't. He wasn't. There were other people that had 
access to that. 

What makes it a little bit more difficult for the State is that, 
okay, if he had a key to the car, even though he says, Hey, I 



gave it to Chelsea, I had nothing to do with that car. 
Maybe I'd ride in it with her every once in a while, but I 
really didn't drive the car, he'd have a key. He testified he 
gave the key to Chelsea, only one key, that was it. 

The officers got the key from Chelsea, off of Chelsea's key 
ring, which had her house stuff on it, her house keys and all 
the other keys she had, okay. And when they took Mr. 
Fuller to jail, they didn't get the keys off of him, okay. No 
car key. 

He turned the key, the key to the car, over to Chelsea. That 
was gone in May of 2005, it was gone. 

So if he go - if he rode in the vehicle, he rode in the vehicle 
because Chelsea would let him ride or he would ask for a 
ride, okay, but so would anybody else that Chelsea let ride 
in that vehicle, so would anybody else. 

Now, I - I'm not sure what the significance of the fact that 
Chelsea was Mr. Fuller's girlfriend or  not, I - I - I - other 
than she had equal access to the trunk, but more 
importantly, she let other people use the vehicle with or 
without her. 

And as Mr. Fuller testified yesterday, he was upset with her 
that she would let people use the vehicle because that was 
for her, okay. 

So he had no control over who she let use the vehicle. He 
didn't use the vehicle lcause he didn't have a key. So what 
are we left with? We're left with the State has to come up 
with something else other than a title, other than a 
registration, which he testified to. He purchased it in 
September of 2004, registered it, and tlien sold it to Chelsea 
(indicating). 

Now, why did he sell - sell it to Chelsea? Again, he 
testified to this yesterday, the State chose to - - 



MR. VU: Your Honor, objection, counsel is misstating the 
facts. The facts were that he gave the car to Chelsea, not 
sold it. 

MR. KURTZ: I - I'm sorry, gave it, I apologize. I 
apologize. He gave it, didn't sell it. 

But he also said why. They had taken the vehicle for 
forfeiture and Chelsea wanted the title, needed the title so 
she could go in and fight forfeiture. He's in jail. It's her 
car. She needed to save it. That's why he signed the title 
over. 

But who cares? He - he explained to you why he did it, 
okay. He turned the vehicle over to her physically in May 
of 2005, okay, physically, and just gave it to her in - in 
November so she could take advantage of her - make sure 
she saved it from forfeiture, because that's her vehicle. 

Defense counsel also makes reference to the transaction involving 

her father and shows why he is also a logical witness to testify for the 

defense. 

Ladies and gentlemen, I could - it's reasonable to infer that 
somebody might testify that I got some money from 
somebody else for some other reason if the State has this 
(indicating), okay. 

But if you're gonna do that, if you're gonna say, I got 
money from so-and-so, why complicate it? Why say I got 
$400 for selling tires and rims and I got $1800 from 
Chelsea Wake's dad, Danny. Just say I got $2200 from 
Danny Wake. Okay. Why complicate it? I just got 2200 
bucks from Danny Wake. Why say $400 from - from - 
from - from a friend for the tires and the - and the wheels 
and 20 - -- and 1800 bucks from Danny Wake? Because 
that's what happened. That's what he testified to. 



Why con~plicate it even more by saying you, Well, I - I 
needed that money to retain the attorney? Okay. Why - 
you know, why go into all this detail? Because that's what 
happened. 

Finally, the defense attorney in closing argument turns this entire 

argument on its head and wonders why the State is not calling these 

witnesses since it's their job to prove all of the elements beyond a 

reasonable doubt. 

Okay. The State has the burden, ladies and gentlemen. I'm 
gonna keep hitting on this. And then I'm gonna shut up 
pretty quick. Of proving each and every element. That 
means if the defendant gets on the stand and testifies, 
which he did, and says something that's contradictory to 
what the State thought, and they have some time to do this, 
bring in a rebuttal witness. Bring in a rebuttal witness, 
okay. 

There is a Chelsea Wake, there is a Danny Wake, and it's 
her dad. Bring 'em in. Why? Because it's not the 
defendant's job to prove he's innocent, it's the State's job 
to prove he's guilty, and if they have an issue with 
something he said on the stand, if for some reason they're 
not - they're a little suspicious of it, fine, prove it, prove it, 
prove it, um-kay. 

Prosecutorial misconduct is prejudicial only when, in context, there 

is a substantial likelihood it affected the jury's verdict. State v. Neidi~h,  

78 Wn. App. 71, 77, 895 P.2d 423 (1995). The defendant bares the burden 



of establisl~ing both the impropriety of the prosecutor's statements and 

prejudicial effect. State v. Brett, 126 Wn.2d 136, 175, 892 P.2d 29 (1995). 

The State submits that there has been no showing in this case that the 

prosecutor's comments have caused any prejudice to the defendant. The 

defense attorney very ably turned any arguments against the prosecution 

during his closing statement. There is nothing in this record to indicate 

that this created a substantial likelihood of affecting the jury's verdict or 

preventing the defendant from receiving a fair trial. 

V. RESPONSE TO ASSIGNMENT OF ERROR NO. 4 

The forth assignment of error raised by the defendant deals with 

conditions of the Judgment and Sentence. Specifically, the claim is that 

the court improperly ordered the defendant to pay for a DNA sample and 

that it erred in imposing certain community custody conditions. 

A copy of the felony Judgment and Sentence (Prison - Community 

Placement/Community Custody) (CP 174) is attached hereto and by this 

reference incorporated herein. 

The first contention is that because the defendant has previously 

been convicted of felonies and DNA samples taken in those felony 

convictions, that therefore he does not have to have another DNA sample 

taken and thus does not have to pay the fee for taking of the sample. The 



State submits that there is absolutely nothing in RCW 43.43.754 which 

prevents this from being done. The statute has been upheld as reasonable 

and is not unconstitutional. State v. Surge, 122 Wn. App. 448, 450-45 1, 

94 P.3d 345 (2004). The State submits that there is nothing unreasonable 

about this. The argument raised, in part, is that the DNA sample once 

taken won't change over time and therefore there is no reason to take a 

new sample. However, that presupposes that the previous sample was 

properly taken, properly stored, properly indexed, etc. The defendant is 

convicted of a felony and a sample is to be taken. There is nothing in the 

statute which clouds or confounds this interpretation. 

The second part of the argument deals with the conditions placed 

on him dealing with drug evaluation treatment and not having possession 

of controlled substances. The State submits that that is not unreasonable 

in a situation where he is possessing controlled substances with intent to 

deliver. Further, his criminal history would indicate four felony 

convictions for possession and/or delivery of drugs running from a period 

of approximately 1999 through 2005. The State submits that with this 

type of history, the conditions are appropriate under the circumstances. 



VI. CONCLUSION 

The trial court should be affirmed in all respects. 

DATED this 5- day of ,2007. 

Respectfully submitted: 

ARTHUR D. CURTIS 
Prosecuting Attorney 
Clark County, Washington 

By: - 
AEL C. K-wsBA#~~~~ 

Senior Deputy ~rosfecut in~ Attorney 



APPENDIX "A" 

PRETRIAL HEARING EXHIBIT NO. 10 

AFFIDAVIT FOR SEARCH WARRANT 
AND UNDERLYING DOCUMENTATION 



I 
IN THE DISTRICT COURT OF CLARK COUNTY 

STATE OF WA!%UNGTON 

- - 

PIPintfff, AF'FIDAWT FOR 
SEARCH WARRANT 

Pa 

JOE A. FTJLUX, DOB: 06/09/1974 
JOSUAH D. HADLEY, DOB: 6/23/76 
CHELSEA M. WAKE, DOB: 5/16/84 
MELISSA Id PARRISH, DOB: 11/22/67 
Defendant@) 

STATE OF WASHINGTON ) 
----.-- .. 85 

------ - .--- .-.- ---- -- . . . --7. ?.- -.- 

COUNTY OF CLARK 1 

I, Officer Neil T. Martin, being first duly sworn upon oath, hereby depose and say that I 
have good and sufficient reason to believe that the following goods, to wit: 

. . 1) Evidence of the crime of Assault I-RCW 9A.36.011 to include but not limited to: Blood and 
(. , j  other body fluids belonging to the person of Anthony R. Cain, DOB: 5/30/84 

2) Photograph of the crimes scene and recovered evidence and the development of any 
photographs taken of the crime scene, including sti l l  photds and video cassette recordings. 

3) Personal property, including but not limited to the vehicle registration and/or vehicle titles 
and other misce~aneous paperwork in order to establish dominion and control of the vehicle, - - - -- as- 

- -- 
4) Blmt objects to include but not limited to: wood sticks andlor metal objects that may have 

been used to strike Anthony Cain, DOB: 5/30/84. 

The above item(s) are on this date, July 8,2005, in the d a m  possession of the above 
named defendant(8) in the following vthicle(s): 

A gold in color, 1989 Mazda 626,4dr, bearing Washington license 157NTX and VIN 
iYJMlGD2223K1714540. The vehicle is currently located in a sawo lot at the Clark County 
Shairrs Office Vehicle Storage F d t y  (907 Hamey Street, Vanmuva, Clark Couary, 
Waabington). The vehicle has been secured (with evidence tape) since the anrest of Joe A. Fuller, 
MIB: 6/09/1974 and Josuah D. Hadley, DOB: 6/23/76 on July 7,2005 for the crime of Assault I- 
RCW 9k36.011 

AND 

A I A V I T  FOR SEARCH WARRANT' - 1 
I 



a I A gold in color, 1987 Ford Escort, 4dr, bearing Washington liceam 376RDT and ?QN 
#lFAPP259XHW332801. The vehicle is also currently located in a secure lot at the C h k  County 
SherB's Office Vehicle Storage Facility (907 Harney Street. Vancouver, Clark, . 

WBshington). The vehicle has been secured (with evidence tape) s i n ~  the --A Fuller, 
DOB: 6/09/1974 and Josuah D. Hadley, DOB: 6/23/76 on July 7,2005 for the crime of Assault I- , 

RCW 9A.36.011 

I am informed and aware of this based upon the following: 
9 

I 

I am employed as a sworn police officer for the City of Van wer assigned to the Patrol 4 Division I have over ten (10) yeas experience as a law enforcepat officer, including over 
. three years of law enforcement experience in the United States Air Force, four yeara of 
experience with the Oregon State Police and three yeara of experience with the Vanmuvex Police 
Department I am a police officer eligible to make a request for a search warrant and I am trained 

-- in crime investigation, preservation of evidence, search and seizure (as -well aa -ace 
operations.) 

Your affiant has attended the basic law enforcement academy in both the Stat- of 
Washington and Oregon and I have attended advanced training in crime scene investigation to 
include the recovery of evidence h m  crime scenes. Evidence recovered h m  crime scenes may 
include blood, saliva and other bodily fluids. Your affiant is aware that these samples of blood, 

, , saliva and other bodily fluids can be analyzed by the Washington State Patrol Crime Laborittory 
' 

for DNA and compared to the DNA of both the suspect(s) and victim(a) in any given case. Your 
d a n t  also lcnows that this evidence can be crucial in proving beyond a reasonable doubt that the 
suspects were involved in criminal activity involving a certain victim. 

Your affiant also lmows that photographing the crime scene as well as the evidence 
recovered is critical to showing the court the location of the seized item 'at the time of recovery. 

---- 
FACTORS ESTABLISJDNG PROBABLE CAUSE 

In this official capacity, your af6iant is aware based upon the following: 

On July 6,2005, at about 2236brs, OBcem of the Vancouver Police Department responded 
to 3304 Y Street, Vancouver, Clark County, Washington in regards to an Assault with a Weapon 
call, in which, the person of Anthony R Cain, DOB: 5/30/84 was assaulted with a blunt object. 

Officer Robert Givens prepared a report in regards to this incident. I bave reviewed this 
report a d  know that Officer Robert Givens had probable cause to arrest Joseph A. Fuller for 
assaulting Anthony R Cain, DOB: 5/30/84 with a "metal pipe like object." I have attached and 
incorporated this report herein as Exhibit #A, 

On July 7,2005, your af3lant was made aware that Officers' Jeff Nichols, Eric McOarrity 
and Spencer Hanis arrested the person of Joseph A. Fuller at the Clark County Courthouse for 

m A V l T  FOR SEARCH WARRANT - 2 



assaulting Anthony R Cain. Their investigation also led them to arrest the peqn  of Josuah D. 
, Hadley for the same crime. 

-- 
I also know that on thh same date (July 7,2005) and shortly after the arrest of Joseph Fuller - 

, 

and Josuah Nadley that ~ c a  R Schneu-ied a motor vehicle, bearing Washington license 
lSflrl?X as it was driving mund the courthouse (westbound on 11" Street fhm Franklin). Your 
&ant also knows that Offica Schne11 arrested the driver of this vehicle (identified as Melissa K I 

Parrish) for driving with suspended driving privileges in the State of Oregon. WACIC/NCIC/DOL 
I 

records indicm the vehicle bearing Washington license 157NTX is re- to Joseph A. Fuller at 
an address of 7509 Van Mall Drive, #F25, Vancouva, Clark County, Washington. 

Your &ant traveled to the location of this traflic stop and met with Officer R Schnell. 
Officer Schnell advised that he had identified the right h n t  passenger of this vehicle as Chelsea M. 
Wake, DOB: 5/16/84. Your affiant knows firom a previous investigation that Chelsea M. Wake is 
the girlfriend of Joseph A. Fuller. 

- 
Your affiant received information h m  Officer S. Haxis that Wake and ~arr is~were  both 

present with Fuller and Hadley during the assault of Anthony Cai.. 

Based upon this ihormation, I spoke with Wake ref-ce her bservations of the assault 
tbat took place on July 6, 2005. Wake told your affiant that Jo~eph F 4 ea drove hiil Mazda 626, 
bearing Washington license 157NTX to "John and Yvonne's" hoW. She later pointed this 

i residence out to your afjiaut as 3200 Bridge Street #A, Vancouver, Clark County, Washington. 
Wake said Fuller called her Iater in the day, to come over to the above listed residence and have 
"dinner" with him. Wake told your afliant she rode with "Mel" (identified as Melissa Parrish) in 
her car (a 1987 Ford Escort, bearing Washington license 376RDT) over to 3200 Bridge Street. 
Wake said there were two other persons in the car that she knew only as "Jessie and Sashy." Wake 
identified "Jessie" as one of Fuller's friends. Wake said she met with the tenant of the residence 
(Yvonne) outside the above listed apartment (#A). She asked "Yvonne" if she could go inside the 
hauseand - - 
Wake said "Joshua" (later identified as Jormsh HadIey), Fuller and Anthony Cain were already 
present in the apartment. Wake told your d a n t  that once Cain observed "Jessien he ran out the 
back door of the residence. She said Hadley yelled something to the effect of "get him" and she 
watched Hadley, Fuller and "Jessie" rn out of the residence after him (Cain). Wake said when 
they ran out of the residence, Hadley was carrying a "long piece of wood that looked similar to a 
table leg" and Pullet w carrying a something dark colored in his hand She said the item Fuller 
carried out the door was dark in color; about eight inches in length and she thought it was 
constructed of metal. Wake thought the item Fuller had in his hand may have come off a deslc 
4Wlw of items inside Apartment #A. 

Wake told your aEtiant she was the last person to leave Apartment #A. Wake said she went 
outside and could not find mpne. Wake stated she has a set of keys to Fullera' k d a  626, bearing 
Washington license 15mTX. Wake told me she opened the door to Fuller's car, started it and 
drove off looking for Fuller. Wake said she found Fuller approximately three to five minutes later 

I near the intersection of 32.6 StRet and St. John's Blvd, Vancouver, Clark County, Washington. 
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She said Fuller climbed into the backseal of the car and "collapsed." She descriied him as 
"windedn upon his entty into the car. Wake said Fuller was wesring a white in color &kt, blue jean 

1 )  

shorts and black in color sandals onthis datdtirne. Wake did not see Fuller: to still be in possession 
of the metal object he left the residence with, Wake told me she drove Fuller to a hotel in the 
Podand, Oreg 

.- 

on area. She mud they (Wake and Fuller) weielater joined at the hotel by Yarrish and 
Hadley. Paniah and Hadfey arrived in her (Parrish's) 1987 Ford Escort, bearing Washington 
license 376RDT. Wake told your affiant she and Fuller woke up the next morning and left the hotel 
for an attorney appointment. Wake said Hadley and P d s h  stayed behind at the hotel. Wake said 
aAer meeting with the attorney, they dmve back to her current residence at 5975 NE 109& Avenue, 
Vancower, Clark County, Washington. Upon arrival at her (Wake's) house they dropped items off 
ftom within the vehicle and met with Paniah and Hadley again All four then drove in Fuller's 
vehicle (Mazda bearing Washington license 157N'lX) to the Clark County Courthouse where he 
(Fuller) was to appear on an unrelated charge. Wake told your affiant that Parrish's car was parked 
in fkont of her residence on 109' Avenue the last time she saw it. 

Wake told your afltiant that some of the items dropped off at her residence may have - 
included the clothing worn by Fuller when he assaulted Gaia Wake said she was not sure if these 
items were inside her residence or still located inside his (Fuller's) car. 

Based upon the information provided by Wake, the 1989 Mazda, 626, bearing Washington 
license 15- wss seized pmding the application of a search warrant fop it. The vehicle was 
secured with evidence tape and transported to a secure facility at the Clark County SherLflPs Office 

'> 

(907 Harney Street, Vancower, Washington). 

On this same date, July 7,2005, your &ant and Sergeant D. McNicholas as well as Officer 
S. Harris traveled with Wake to her residence at 5975 NE 109' Avenue, Vancouver, Clark County, 
Washiugton. Parked in k n t  of this residence, put affiant observed a gold in color 1987 Ford 
Escort, bearing Washington license 376RDT. Wake identified this vehicle as Parrish's car. Your 

at this residence officer's received written consent to search the comnbon areas of the residence 
fiom Wake. Wake was provided with a Consent to search form containing Ferrier W&gs and 
initialed each of the wamings after she read them. Rbvered h m  her residence was the blue jean 
shorts, white T-shirt and black sandals worn by Fuller on July 8,2005. 

Your affiant knows that Anthony R Cain sustained serious injuries to his head fiom a blunt 
object. Your afliant also knows that the person(s) delivering these blows to Cain may have clothing 
that was contaminated with Cains' bodily fluids (including but not limited to blood). Your aant 
also knows that blood and other bodily fluids can be t r a n s f d  fiom the clothing to the seats and 
other interior components of the vehicle used to flee the crime scene in. In additition, at the time of 
his mst and &-the search of Wakes' residence, the blunt object used was not recovered and may 
be located inside the passenger compartment of the car used by Fuller to leave the crime scene in. 
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Your &ant knows fiom Officer J. Nichols that "Joshua" Hadley has been identified and 
, i m t e d  as a coconspirator in thie case for Assaulting Anthony R Cain. The wood stick in 

Parrish's car is therehre evidence in this case and it needs to be seized in order for the state to 
ve . m d F h  . - 

Your &ant seized the vehicle driven by Parrish and occupied by Hadley pending the 
preparation of a search wanant for it. The vehicle was secured with evidence tape and towed to the 
same secure fscility at 907 Hmey Street, Vancouver, Washingtcm. 

Your aSant has checked NCIC/WACIUDOL records for the 1987 Ford Escort bearing 
Washington license 376RDT. Your affiant knows this vehicle to be registered to a Jimmy K. 
Dawson. Dawson lists an ad& of 1139 126' Loop, Vancouver, Wadhgton for his address. 

In addition your afjiant has checked NCIC/WACIC/DOL records for the 1989 Mazda, 626, 
bearing Washington license 157NTX. DOL records list this vehicle as being registared to Joseph 
A, Fuller tit an addrese of 7509 Van Mall Drive, #F25, Vancouver, Clark County, Washington. - 

Based on the foregoing, I believe there is probable cause and I pray the court for issuance 
of a Search W m t  authorizing the search of the afore described vehicles for the above- 
described items and if any are found authorizing the seizure of same as it appears the above listed 
vehicles were used to facilitate the escape of suspects from the crime scene of an Assault I-RCW 

officer 
Vancouver Police Department 

Subatxibed and Sworn to before me this /day of July, 2005. 

Clark County 
State of Washington 
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District Court of Clark Comty 
, State of Washhgfon 

State of Washington 
------PI--- 

vs 
SEARCH WARRANT 

JOE A. FZILLER, DOB: 06/09/1974 
JOSUAH D. EADLEY, DOB: 6/23/76 
CHELSEA M. WAKE, DOB: 5/16/84 
MELISSA K. PARRISH, DOB: 11/22/67 
Defendant(@ 

Statc of WElshingtcm, 
Clark County, 

The people of tbe State of Washingtan, to any Shed& Police Officer, ar Peace O f i m  in Clark 
County: Proof by writlea &davit, under oatb, made in c u n f d t y  with the State of Washington 
Criminal Rules far Justice Court, rule 2.3, having been made to me this day by Officm Neil T. 
Frlartin of the Vancouver Police Dept, that there is probable caw for the issuance of a search warrant 
on the grounds set forth in the State of Washington Criminal Rdea for Justice Court, rule 23, 
section (c). 

You are therefore wmmmdta, with tlae necessary and praper assist&ncey to make a diligent 
mb, good cause having been shown therefore, of the following d m c r i i  proper@, within 10 days 

, of the hnma of this warrant: The property d m i  as a gold m color, 1989 Mrtzda 626,4dr, 
bearing Washingtm license 157NTX and VIN #JMlGD2223K1714540. The vehicle is cmently 
located in a secure lot at the Clark County SherifPs OBce Vehicle Storage Facility (907 Hamey 
Street, Vancouver, Clark County, Washinm)). The vehicle has been seared (with evidence tape) 
since the raRst of Joe k Fuller. DOB: 6/Q9/1974 a d  Josuah D v y  7: 
2005 for the mime of Assault I-RCW 9A.36.011 

AND 

A gold in color, 1987 Ford Escort, 4dr, beaning Washington license 376RDT and VI[N 
#lFAPP259XHPT332801. The vehicle is also c m t l y  located in a secure lot at the Clark County 
Sheriffs Offica Vehicle Storage Facility (907 k e y  Street, Vancouver, Clark County, 
Washington). The vehicle has been secured (wfth evidence tape) since the mest of Joe k Fuller, 
DOB: 6/09/1974 and Josuah D. Hadley, DOB: 6/W/'76 on July 7,2005 for thc crime of Assault I- 
RCW 9A.36.011 

Fur the following items to wit: 

1) Evidence of the crime of Assault I-RCW 9A.36.011 to include but not limited to: Blood and 
other body fluids belonging to the person of Anthony R Gin, DOB: 5/30/84 

2) Photographs of the &me8 scene and r e c o d  evidence i d  the deve&pment of any 



photograph t a b  of the crime scene, including still pho- and video m&te recordings 

I 3) P& property, including but not limited to the vehicle regi&xtiw andfm vehicle titlea 

4) Bhmt objects to inolude but not limited to: wood sticks andla nmdtnl0bjeorS hi may have 
been used to strike Anthony Cain, DOB: 5/30/84. 

e 

And if you fmd same, or any pat -t; h n  bring satm aod items of idemtillcation to identtpv the 
thereof b c h  the Honorable M a t  Cow Judge 

be disposed of according to law. 

Thie Search Warrant 
by the H h I c  Judgc 

--. . 
Data and time of exW011: 





'VANCOUVER POUCE DEPARTMIWT 
PROPERTY INTAKESUBMISSION ~ 0 h d  

I I 1 Color I vabs I 

I I I I I 

Brand 

~ A p p l i s d ~  

~ o d t l  1 ~ o r h l ~ ~ m b r .  i 
Color I Valm 0 

I 

CnlihAl. 

Drorwdlld w 
OZ LB OR KG 

Drug Weight ~~~ 

Dms w e b  C a h i  

Dme WeisM Tppr 

02 LB OR KO 

~ ~ ? p p c  
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TRIAL COURT'S ORAL DECISION 
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falsehocd. 

?4R. KURTZ: Okay. Well, my --  my - -  my pcsiEion 

remains the same, I don't think the s t ~ p  was 

proper, T don't think :he search xas proper, I 

think it was pretextual. I think they were locking 

for drugs and not the --  not anything to 3c wlth 

the assault. And that's --  

THE COURT: Okay. 

MR. KURTZ: --  my position. I 

THE COURT: All right, well, ~ t ' s  clear to m e  

that on the evening of July 6th that Mr. Cain was 

assaulted and police were called to investigate 

that assault. 

Mr. Cain identified Joe Fuller as the person 

who'd assaulted hlm with a pipe or table leg o r  

some metal object, and other people indicated that 

Mr. Fuller was involved as well, as detailed i n  the 
I 

affidavit for search warrant. 

Nr. Cain received a number of cuts and 

lacerations to hls body and bled from those 

i ~ j u r i e s .  The information avallabie to the 

2fflcers indicated that the assailants, Mr. F u l l e r  

m a  perhaps another individual, were ~n cLcse 

crzxlr~ity t~ hlm, and tFLat Mr. F ~ i ~ e r  left tee 2 r c a  

in 3 gold-colored >Jazzla 626 sedan. 
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The n e x t  d a y  t h e y  knew t h a t  M r .  F u l l e r  w a s  

g o i n g  t c  b e  a t  t h e  C l a r k  C o u n t y  C o u r t h o u s e  a n d  t h e y  

a r r e s t e d  h im t h e r e ,  a n d  t h e n  saw t h e  Mazda 6 2 6  

s c d a n ,  w h i c h  was b e i n g  d r i 7 e n  b y  s o m e c n e  e l s e ,  t;nd 

s t o p p e d  a n d  s e i z e d  i t ,  i m p o u n d e d  i t ,  a n d  t h e n  

a p p l i e d  t h e  n e x t  d a y  f o r  a  s e a r c h  w a r r a n t ,  w e r e  

g r a n t e d  a  s e a r c h  w a r r a n t ,  a n d  t h e  s e a r c h  w a r r a n t  

was  e x e c u t e d .  

The s e a r c h  w a r r a n t  a s k e d  t o  s e a r c h  f o r  t w o  

t h i n g s .  One f o r  a n  --  b a s i c a l l y  t w o  t h i n g s .  F o r  a  

b l u n t  i n s t r u m e n t  a n d  f o r  e v i d e n c e  o f  b o d i l y  o r  

b l o o d  f l u i d  r e l a t e d  t o  t h i s  a s s a u l t .  

T h o s e  a r e  p r e t t y  much a l l  u n d i s p u t e d  f a c t s .  , 
I 

T h e  d i s p u t e d  f a c t s  c o n c e r n  w h e t h e r  o r  n o t  t h e  

o f f i c e r s  w e r e  a c t i n g  u n d e r  a  p r e t e x t  a n d  w h a t  t h e y  

knew a n d  w h a t  t h e y  e i t h e r  d e l i b e r a t e l y  o r  

r e c k l e s s l y  l e f t  o u t  o f  t h e  s e a r c h  w a r r a n t  I 

a f f i d a v i t .  I 

W i t h  r e g a r d  t o  t h e  s t o p  o f  t h e  v e h i c i e ,  i t  

a p p e a r s  t o  me t h a t  a t  t h e  t i m e  t h e  v e h i c l e  was I 

s t o p p e d  t h e r e  was p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  

t h e r e  m i g h t  b e  e v i d e n c e  c f  t h e  c r i m e  o f  a s s a u l t  i n  

t k e  T ; e h l c l e ,  a n d  c a s e  l a w  provides t h a t  a -;chicle 

ixsy b e  i m p o u n d e d  s r  s e i z e d  f o r  - -  s e i z e d ,  n s ~  

s e a r c h e d ,  b ~ t  s e i z e d  f o r  a  p a r r i c u l a r  F e r i c 3  s f  
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time suf ficlent to obtain an affidavit for search 

laarrant and to apply fcr a searck. warrant and 

cbtaln ~ t .  

That appears to be what was done here. - 

haven't neard any argument that the amount of time 

between the seizure and the application for the 

warrant is unreasonable, and I don't find that it 1 

would be. 

I also do not find that the officers were 

actlng under a pretext. A pretext is a particular 

mental state that officers have that they're 
I 

although saying that they're actlng under one I 

legitimate purpose, they're, in fact, acting for I 

I 
some illegitimate purpose. That's a factual 

I 

inquiry. It can either prove -- it can either be I 

proven direct or circumstantially, but I don't find I 

I 

the officers here were acting in a way which would 

c;rcumstantially lead me to believe that they were 

looking for something other than what they say they 

were looking for. 

They were cailed out to Investigate an 

assault, and for most of the next two days, t h e y  

3ealc Kith an assadlt. They lr'ervlewed witness2s 

reiatsd rc the a s s a ~ i t ,  they went to the scene cf 

the assault, they recovered and packaged e v i 3 2 n c ~  
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r e l a t e d  t o  t h e  a s s a u l t ,  t h e y  g o t  a n  affidavit f o r  

s e a r c h  w a r r a n t  r e l a t e d  t o  t h e  a s s a u l t .  

And t h e y  s e a r c h e d  a n o t h e r  c a r  p u r s l ~ a n t  t o  

t h a t  s a m e  s e a r c h  I r j a r r a n t  r e l a t e d  t o  t h e  a s s a u l t .  

S o  e v e r y t h i n g  t h a t  t h e y  were d c l n g  was 

c o n c e r n e d  w l t h  t h e  a s s a u l t .  T h e y  may h a v e  b e e n  t h e  

s a m e  o f f i c e r s  t h a t  w e r e  i n v o l v e d  w i t h  M r .  F u l l e r  

a n d  s o m e b o d y  e l s e  a  f e w  m o n t h s  a g o ,  b u t  t h a t  f a c t  

a l o n e  i s  n o t  e n o u g h  f o r  m e  t o  f i n d  t h a t  t h e y  h a d  a  

p r e t e x t  i n  t h i s  c a s e .  

So  I f i n d  t h a t  t h e  s t o p  w a s  l e g i t i m a t e .  I 

T h e n  w e  come t o  t h e  s e a r c h  w a r r a n t  a n d  w h e t h e r  i t  I 

I 

was  p r o p e r .  And a s  I ' v e  i n d i c a t e d ,  I ' v e  a l r e a d y  

r e s o l v e d  t h e  p r e t e x t  i s s u e .  I f  t h i s  c a s e  was I 

i n v o l v i n g  a  s e a r c h  w a r r a n t  w h e r e  t h e  o n l y  t h i n g  t h e  

o f f i c e r s  s a i d  t h e y  were s t i l l  l o o k i n g  f o r  was t h i s  
I 

w e a p o n ,  t h e n  I w o u l d  s u p p r e s s  t h e  e v i d e n c e .  

I t ' s  f a i r l y  c l e a r  t h a t  a t  t h e  t i m e  t h a t  t h e y  

a p p l i e d  f o r  t h e  s e a r c h  w a r r a n t ,  n o t  a t  t h e  t i m e  

t h e y  s e i z e d  t h e  c a r ,  b u t  a t  t h e  t i m e  t h e y  a p p l i e d  

f o r  t h e  s e a r c h  w a r r a n t  t h e y  h a d  n o  r e a s o n a b l e  

e x p e c t a t i o n  t h a t  t h e y  w o u l d  f i n d  t h i s  o b j e c t  i n  the 

sar, a n d  t h a t ' s  why i n  t h e  a f f i d a v i t  f o r  s e a r c h  

w a r r a n t  t h e r e  r e a l l y  i s  b a s i c a l l y  n o t h i n g  f o r  w h i c h  

a r e a s o c a b l e  m a g i s t r a t e  z o u l d  f i n d  t h a t  t h e r e  weald 
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be thls object in the car. 

If I were to say that they could - -  they h a 3  

prcbable cause to find this blunt object in the 

car, I'd basically be s a y ~ n g  that when a person 1s 

suspected of a crime you can look anywhere they 

might have been and for evidence, and we don't 

allow that sort of broad, exploratory searching 

around for thlngs. You have to have some reason to 

believe - -  the magistrate would have to have some 
I 

reason to believe that the object you're looking 
I 

for will be in the place you're looking for lt. 

And all they had here was a --  an 

observation that at the time Mr. Fuller was in the 

car, the person who said he was in the car also 
I 

sald he dld have the object with him. 

Now, they also knew that they'd recovered I 

objects at the scene which were supposedly the 
I 

types of things which were weapons, so lt seems 

unlikely that - -  I mean, that's a - -  that's another 

issue that's troubling to me, but I don't have to 

get to whether that was a reckless or intenticnal 

ornissi~n frcn this because even without adding that 

in there's n:thing in the affidavit which would 

lead cffieers to belie-~e that the weapcn -dcu13 he 

fzund in the car. 
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However, at the time that they applied for 

the search warrant, they had probable cause to 

believe that evidence of blood or bodlly fluids, 

the other thing they were l3cking f ~ r ,  might be In 

the car. Mr. Fuller had been in the car, or at 

least allegedly had been in the car right after 

he'd been involved in an assault in which the 

person bled and in which he was in close proximity 

to them. I 

The fact that they later found something 

else and didn't find blood or bodily fluids is I 

irrelevant because we don't judge affidavits for I 

search warrant and search warrants from what you I 
I 

find afterwards, it's what you found - -  what you I 

knew and perhaps knew at the time that you applied 
I 

for them. 

I haven't heard any argument and I don't 

find any facts that indicate that once they got the 

search warrant that they executed it improperly. 

'They opened the car up and searched it and in the 

process of it they found tne evldence that's the 

subject here. 

S3 rhe motion to suppress is denied. 

Th;s matter is set an for the 9tF. - -  

?dR. KURTZ: Yeah. 
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FELONY JUDGMENT AND SENTENCE 
(PRISON-COMMUNITY PLACEMENTICOMMUNITY CUSTODY) 



SUPERIOR COURT OF WASHINGTON 
COUNTY OF CLARK 

F I L E D  S9 

'JAN 1 0  2906 
JoAnne McBride, Clerk, Clark Co. 

STATE OF WASHINGTON, Plalntrff, I No. 05-1-01692-2 

v. I FELONY JUDGMENT AND SENTENCE 

Clerk's action required; Paragraph 4.5 
(SDOSA), 4.152, 5.3,5.6 and 5.8 

JOE ALBERT FULLER, aka JOSEPH ALBERT FULLER, 

Defendant. 

I. HEARING 

(FJS) 

PRlSON - COMMUNITY 
PLACEMENTICOMMUNITY CUSTODY 

1 A sentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuhng 
aftorney were present. 

II. FINDINGS 

There being no reason why Judgment should not be pronounced, the Court FINDS 

2 1 CURRENT OFFENSE(S): The defendant was found guilty on January 6,2006 

by plea IX( jury-verdict bench tnal of* 
(Date) 

Addrbonal current offenses are attached In Appendlx 2.1. 

COUNT 

01 

The Court finds that the defendant 1s subject to sentencrng under RCW 9.94A712. 

A specral verdlctlfind~ng for use of flrearm was returned on Count(s) 
RCW 0.94A602, 533. 

(If the cnrne IS a drug offense, ~ncluda the type of drug in the second column.) 
as charged In the Second Amended Inforrnatlon. 

CRIME 

POSSESSION OF A CONTROLLED SUBSTANCE 
WlTH INTENT TO DELIVER - METHAMPHETAMINE 
HYDROCHLORIDE 

FELONY JUDGMENT AND SENTENCE (FJS) (PRtSON - COMMUNiTY CLARK COUNTY PROSECUTING ATORNEY 
PLACEMENTlCOMMUNrPl CUSTODY] - Page 1 of 15 1013 FRANKLIN STRED W BOK%WO 
REVISED l0/19n35 (PSSIMD) VANCOUVER WASHLNGTON 0886&@00 

(380) 387-2282 (ORICE) p*~" 
( 3 0 )  397-2130 (FAX) 

RCW 

69 50 401 (1),(2)(~) 

DATE OF CRIME 

71712005 



A specral verd~ctlfind~ng for use of deadly weapon other than a firearm was retumed on 

Count(s) , RCW 9.94A 602, .533. 

A speclal verd~ctfflndlng of sexual rnotlvatlon was retumed on Count(s) 
RCW 9.94A.835. 
A speclal verdict/findlng for Violation of the Unlform Controlled Substances Act was returned on 
Count(s) 1, RCW 69 50 401 and RCW 69.50.435, taking place In a school, school bus, wth~n 1000 
feet of the penmeter of a school grounds or within 1000 feet of a school bus route stop des~gnated by 
the school dlstrlct; or In a public park, publlc translt vehlcle, or public transrt stop shelter; or In, or 
wlth~n 1000 feet of the penmeter of, a CIVIC center des~gnated as a drug-free zone by a local 
government authority, or In a publlc houslng project des~gnated by a I d  governing authority as a 
drug-free zone 
A speclal verdidfindlng that the defendant commrtted a crime ~nvolving the manufacture of 
rnetharnphetam~ne, lncludlng rts salts, fsomers, and salts of isomers, when a juvenile was present 
in or upon the premIses of manufacture was returned on Count(@ RCW 
9.94A.605, RCW 69.50.401, RCW 69.50.440. 

The defendant was convicted of vehlcular homiclde wh~ch was proxlrnately caused by a person 
drwlng a veh~cle while under the Influence of lntoxlcat~ng llquor or drug or by the operaffon of a 
veh~cie In a reckless manner and Is therefore a violent offense RCW 9.94A 030 
Thls case ~nvolves kidnapping In the first degree, kidnapping in the second degree, or unlawful 
imprisonment as defined In chapter OA.40 RCW, where the vlctlm Is a minor and the offender IS not 
the rnlnor's parent. RCW 9A.44 130 
The wurt finds that the offender has a chemical dependency that has contributed to the offense(s) 
RCW 9.94A607. 
The cnmes charged ~n Count(s) lslare Domestlc Vlolence offense(s) as that term IS 

defined in RCW 10 99 020' 
Current offenses encompassing the same cnrnlnal conduct and countlng as one crime In determlnrng 
the offender score are Count(s) . RCW 9.94A.589 
Add~bonal mademeanor cnme{s) pertalnlng to thls cause number are contained In a separate 
Judgment and Sentence. 
Other current convrctions Ilsted under drfferent cause numbers used In calculating the offender score 
are (Ilst offense and cause number). 
The court finds that the current offense Is a second or subsequent offense under the Unrform 
Controlled Substances Act, chapter 69.50 RCW, which l n v o h  the provisrons of RCW 69.50.408. 

I See attached I 1 I I I I 

2 2 CRIMINAL HISTORY (RCW 9.94A 525). 

Addltfonal crirnlnal history Is attached in Append~x 2 2 

CRJME 

The defendant camm~tted a current offense while on communrty placement (adds one point to score). 
RCW 9 94A 525 
The court finds that the following prlor conv~ctrons are one offense for purposes of detem~nlng the 
offender score RCW 9.94A 525: 
The following pnor conv~ct~ons are not counted as points but as enhancements pursuant to 
RCW 46.61.520. 
The State has moved to dism~ss count(s) . 

DATE OF 
SENTENCE 
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SENTENCING COURT 
(Counly & SM8) 

DATE OF 
CRIME 

.&&! 
Adult. 
Juv 

TYPE 
OF 
CRIME 



present 
Additional current offense sentencing data Is attached n Appendix 2 3 

2.3 SENTENCING DATA 

2.4 EXCEPTIONAL SENTENCE. Substantial and cornpelllng reasons exlst which justrfy an except~onal 
sentence 0 above wlth~n below the standard range for Count(s) 

The defendant and the State stipulate that justice IS best served by lmposlt~on of the except~onal 
sentence above the standard range and the court finds the excepbonal sentence furthers and Is 
consistent wrth the interests of justice and the purposes of the Sentencing Reform Act 

Ag ravabng factors were: strpulated to by the defendant, admitted by the defendant in the Gu~lty 
Plea, b found by the court after the defendant walvsd jury tnal, found by jury by specla1 intsrmgatoly 

(F) Flrearm. (D) other Deadly Weapons, (V) VUCSA In a protected zone, (VH) Veh Horn, see RCW 46.61 520, (JP) Jwenlle 

TOTALSTANDARD 
RANGE (lndudtng 

enhancements) 

84 MONTHS TO 
120 MONMS 

COUNT 
NO 

0 1 

The defendant warves h ~ s  nght to have a jury determine any Issues regarding the ~mposibon of an 
excepbonal senten- upward. Apprendl v New Jersey, 530 U S. 466, 120 S. Ct 2348, 747 L Ed 2d 435 
(2000), BIakely v. Washington, - U.S , 124 S. Ct. 2531, f59 L Ed. 2d 403 (2004) 

TERM 

10 Y 
$20000 

OFFENDER 
SCORE 

8 

Rndngs of fact and conclusions of law are attached In Appendlx 2.4 Jury's special Interrogatory 1s 
attached. The ProsecuUng Attorney dtd n dfd not recommend a sirnllar sentence 

PLUS 
E N ~ C E M ~ S  

(V) 24 MONTHS 

NESS 
LEVEL 

I l  - D 

2.5 ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount 
owing, the defendanfs past, present and future ablllty to pay legal financial obllgatlons, including the 
defendant's financial resources and the llkel~hood that the defendant's status will change. The court 
finds that the defendant has the ablllty or l~kely future abilrty to pay the legal financral obl~gatrons 
imposed herein. RCW 9 94A750R53. 

STANDARD 
RANGE (nol lrdubng 

snhencernente) 

60 to 
120 MONTHS 

The followng extraordinary c~rcumstances emst that make reshtuhon inappropriate (RCW 

2 6 For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements 
or plea agreements are attached as follows. 

2.7 If no fonnal wrtten plea agreement exists, the agreement 1s as set forth In the Defendant's Statement 
on Plea of Guilty 

Ill. JUDGMENT 
3.1 The defendant is GUILTY of the Counts and Charges listed In Paragraph 2.1 and Appendlx 2.1. 

3 2 The Court DISMISSES Counts 

I7 The defendant Is found NOT GUILTY of Counts 

3 3 There do do not exlst substantial and compelling reasons Justifying an exceptional sentence P outs~de the presumptive sentencrng range. 

IV. SENTENCE AND ORDER 
IT IS ORDERED: 

4.1 Defendant shall pay to the Clerk of fhls Court 

. - . .. - - 
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RTNlRJN 

PCV 

RCW 9.94A.7501 
.753 

RCW 7.68 035 

RCW 10.99.080 

$ 

$500.00 

$ 

RestrtuUon to be pa~d to: 

Victim(s) and amounts to be set by separate 
court order 

Wcbm Assessment 

DV Penalty Assessment 

CRC Court Costs, including RCW 9 94A.780,9.94k505, 10.01.1 60, 

PUB 

WFR 

F C W M M  

CDFILDIIFCDI 
NTFISADISDI 

C LF 

RTNlRJN 

$200.00 

$ 

$ 

$ 

$ 

$ 

$700.00 

$1; Z~SP 
$ 

$500.00 

$2,000.00 

$ 

$1 00 00 

$ 

$ 

RCW 9 94A.505 

RCW 10 01 .'I60 and 
RCW 2 40 010 

RCW 10.01.160 
and 36.18 040 

RCW 10.01.160 
and 10.46 190 

RCW 9.94A 505 

RCW 9 94A 760 

RCW 9.94A.5051 
.7601.030 

RCW 9.94A 505, 
.760, 9 94A 030 

RCW 9A.20.021 

RCW Q.94A.760 

RCW 43.43 690 

RCW 43.43.7541 

RCW 38.52 430 

RCW 9 94A.760 

10 46.190 

Cnrninal fillng fee 

Whess costs 

Shenff S e ~ c e  Fees 

Jury Demand Fee 
$250.00 

Exbad~bon costs 

Other Costs 

FRC 

WFR 

SFWSFSISFWIWR 
F 

JFR 

EXT 

Fees for court appointed attorney 

Trlal per diem ~f applicable 

Court appointed defense expert and other 
defense costs 

F~ne 

Drug fund contribution to be paid w~thin two (2) 
years 

Fund # [XI 1015 1017 (TF) 

Cnms lab fee - Suspended due to lnd~gency 

Felony DNA Collecbon fee (for cnrnes 
committed on or after July 1, 2002) 

Emergency response casts (Vehicular Assault, 
Vehicular Homicrde only, $1000 max~rnurn) 
To 

(List Law Enforcement Agency) 

Other Costs far 



The above flnanclal obllgat~ons do not Indude all restrtutlon or other legal financial obllgations, which 
may be set by later order of the court. An agreed restltuhon order may be entered. 
RCW 9 94A.750ff53. A restitut~on hearing. 

shall be set by the prosecutor 
1s scheduled for 

Rest~tutlon ordered above shall belornt and several with the co-defendants llsted In the Informatron or 
identifled below' 

The Department of Correctfons/Supenor Court Clerk Collectlons Unit shall ~mmed~ately Issue a Not~ce 
of Payroll Deduction. RCW 9 94A 7602, RCW 9.94A 760(8) 

All payments shall be made In accordance wlth the policles of the Superlor Court Clerk and on a 
schedule established by the Department of Correct~ons/Superior Court Clerk Collect~ons Unlt, 
commencing Irnmed~ately, unless the court specMcally sets forth the rate here. 

Not less than $ per month mmmenclng 
RCW 9.94A.760. 
The defendant shall report as dlreded by the Superior Court Clerk and prov~de financ~al ~nformat~on as 
requested RCW 9.94A.760(7)(b). The defendant shall report In person no later than the close of 
business on the next working day after the date of sentencing or release from custody. A map has 
been provided to the defendant showrng the locatlon of the Superior Court Clerk Collect~ons Unrt, 500 
West 8th Street, Suite 50, Vancouver, Wash~ngton. The defendant must report any changes In 
address and phone numbers to the Collections Unlt wtthln 72 hours of movlng. 

In addition to the other costs Imposed heren, the Court finds that the defendant has the means to pay 
for the cost of Incarcerat~on and IS ordered to pay such costs at the statutory rate of 
$ . RCW 9.94A.760 

W The flnanclal obllgatlons Imposed In thls ludsment shall bear Interest from the date of the Judgment - 
unt~l payment In f;~, at the rate applicable 6c1v1l judgments RCW 10.82 090. An award of Gsts on 
appeal against the defendant may be added to the total legal financ~al obl~gations RCW 10 73 160. 
The defendant shall pay the cost of services to collect unpaid legal financlal obl~gatlons. This IS an 
annual fee whlch wll be automatically renewed untll financial obllgat~ons are completed. 
RCW 9.94A780 and RCW 36.1 8 190 

4 2 [XI DNA TESTING. The defendant shall have a b~ologlcal sample collected for purposes of DNA 
Identtflcatlon analys~s and the defendant shall fully cooperate In the tesbng The appropriate agency, 
the county or Department of Correct~ons, shall be responsrble for obta~n~ng the sample prlor to the 
defendant's release from confinement. RCW 43 43.754. 
HIV TESTING. The defendant shall be tested and counseled for HIV as soon as pnssible and the 
defendant shall fully woperate in the testrng and counsel~ng. RCW 70 24 340. 

4 3 The defendant shall not have contact with lncludlng, but not lrm~ted 
to, personal, verbal, telephonic, electronic, written or contact through a third party for Years 
(not to exceed the maximum statutory sentence). 

Supplemental Domest~c Violence Protechon Order or Antiharassment Order attached as Form 4 3 

4 4  OTHER 

4.5 CONFINEMENT OVER ONE YEAR The defendant Is sentenced as follows: 
(a) CONFINEMENT. RCW 9.94A.589. Defendant Is sentenced to the followng term of 

confinement In the custody of the Department of Correcbons' 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON - COMMUNrrY CLARK COUNTf PROSECUTING ATSORNEY 
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a months on Count 01 

Actual number of months of total confinement ordered is: f 0 0 
(Add mandatory firearm and deadly weapons enhancement time to run wnsecuhvely to other 
counts, see Section 2.3, Sentencing Data, above) 

[7 The confinement t~me on Count(s) contain a mandatory mlnlmum t e n  of 

All counts shall be served concurrently, except for the portion of those counts for whlch there IS 
a special finding of a firearm or other deadly weapon as set forth above at Sactlon 2.3, and 
except for the followrng counts whlch shall be served consecutivelym 

The term(s) of confinement (sentence) lmposed herein shall be served consecutively to any 
other term of confinement (sentence) whlch the defendant may be sentenced to under any 

nless otherwise spectfied herem- 

C&r/c /, Gure /kdq 
0) SA 7-- 0 

Confinement shall commence lrnmedfately unless otherwise set forth here 

(b) CONFINEMENT RCW 9.94A.712 (Sex Offenses only): The defendant IS sentenced to the fo l lwng term 
of confinement in the custody of the DOC- 

count 1 rnln~rnurn term I m l m u m  term 
01 1 

(c) Credlt for !?? days bme served prior to thlr date is given, said confinement bemg solely rolatad to 
the cnmes for which the defendant Is being sentenced. RCW 9 94A 505 

4.6 COMMUNITY PLACEMENT IS ordered on Counts for months 

COMMUNrrY CUSTODY is ordered on Counts 1 for a range fmrn 9 
I 2 months or for the period of earned r lease awarded pursuant to RCW 

9.94A 728(1) and (2), whichever IS longer, and standard mandatory conditions are ordered [See RCW 
9.94A.700 and .705 for community placement offenses wh~ch Include serious v~olent offenses, second 
degree assault, any crlme agalnst a person with a deadly weapon flndlng and Chapter 69.50 or 
69.52 RCW offenses not sentenced under RCW 9 94A 660 committed before July I, 2000 See 
RCW 9.94A.715 for community custody range offenses, whlch rnclude sex offenses not sentenced 
under RCW 9.94A.712 and violent offenses cornmrtted on or after July 1,2000.Commun1ty custody 
follows a term for a sex offense -RCW 8.9411505. Use paragraph 4 7 to Impose community custody 
following work ethic camp.] 

On or after July 1,2003, DOC shall supervise the defendant If DOC classlfies the defendant n the A or B risk 
categories; or, DOC classlfies the defendant In the C or D risk categories and at least one of the following 

a) the defendant comrnited a current or prior 
1) Sex offense I Ii) Vlolent offense 1 iii) Cnme against a person (RCW 9.94A.411) 
rv) Domestic violence offense (RCW 10.99.020) 1 v) Resldentlal burglary offense 
VI) Offense for manufacture, delivery or possession with Intent to deliver methamphetam~ne 
VII) Offense for delivery of a confrolled substance to a minor; or attempt sollcitabon or conspiracy (VI, VII) 
b) the condibons of community placement ar carnrnunlty custody lnclude chemical dependency treatment. 
c) the defendant IS subject to supervision under the lnbrstate compact agreement, RCW 9 94,4745. 

Whne on comrnun~ty placement or commun~ty custody, the defendant shall (1) report to and be ava~lable for 
contact with the assrgned cornrnuntty corrections officer as directed; (2) work at DOGapproved educahon, 

- -- - - - - 
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employment andlor communlty resbtubon (se~ce); (3) not consume controlled substances except pursuant 
to lawfully Issued prescnpbons; (4) not unlawfully posses8 controlled substances while In communlty custody, 
(5) pay supervision fees as determined by DOC, and (6) perform affirmative acts necessary to monltor 
wrnpl~ance wth the orders of the court as requlred by DOC. The residence locabon and l~ving arrangements 
are subject to the prior approval of DOC while in community placement or community custody Comrnunlty 
custody for sex offenders not sentenced under RCW 9 94A 712 may be extended for up to the statutory 
rnaxlrnurn term of the sentence Violation of comrnunlty custody Imposed for a sex offense may result In 
add~donal confinement. 

(. The defendant shall be on community placernentlcommuntty custody under the charge of the 
Department of Correct!ons and shall follow and comply wth the instructrons, rulss and regulations 
promulgated by said Department for the conduct of the defendant dunng the period of community 
placementlcomrnunrty custody and any other conditions stated in thls Judgment and Sentence 
The defendant's wndrtrons of Comrnunlly PlacemenVCommunrty Custody Include the following. 

The defendant shall not consume any alcohol 

Defendant shall have no contact with 

Defendant shall remain [7 wlthin outside of a specifled geographical boundary, to wt: 

Defendant shall not reslde In a community proteaon zone (wlthln 880 feet of the fac~l~tles or 
grounds of a public or private school). (RCW 9.94A.030(8)). 

The defendant shall particpate In the followlng cnme-related treatment or counselrng 

Defendant shall not vlolate any federal, state or local criminal laws, and shall not be in the 
company of any person known by hlmlher to be vlolatlng such laws. 

Defendant shall not mmmlt any like offenses 

Defendant shall notlfy hlslher communlty corrections ofFlcer wlthln forty-erght (48) hours of any 
arrest or cltatlon 

P Defendant shall not Initrate or permrt cornmunlcatlon or contact mth persons known to hirnher to 
be convrcted felons, or presently on probatron, communrty supervlsron/commun~ty custody or 
parole for any offense, juvenlle or adutt, except Immediate family Additionally, the defendant shall 
not Initiate or permrt commun~catlon or contact wCth the followlng persons: 

Defendant shall not have any contact wlth other participants In the crime, either d~rectly or 
md imy .  

Defendant shall not Initiate or permit communication or contact w~th persons known to h~rnlher to 
be substance abusers. 

Defendant shall not possess, use or deliver drugs prohibited by the Unrforrn Controlled Substances 
Act, or any legend drugs, except by lawful prascription. The defendant shall notrfy hislher 
comrnunrty correchons oflcer on the next worklng day when a controlled substance or legend drug 
has been medically prescribed. 

Defendant shall not possess or use any paraphernalia that can be used for the lngest~on or @ processing of controlled substances or that can be used to facilitate h e  sale or transfer of 
controlled substances including scales, pagers, cellular phones, pollee scanners, and hand held 
electronic scheduling and data storage devices 

Defendant shall not frequent known dug aotlnty areas or residences 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON -COMMUNITY CLARK COUNTY PROSECUTING AITORNEY 
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Defendant shall not use or possess alcohol~c beverages at all to excess 

The defendant will will not be requ~red to take monitored antabuse per hlslher commun~ty 
correctlons offlcefs dlredon, at hrslher own expense, as prescribed by a physician. 

Defendant shall not be In any place where alcoholic beverages are sold by the drlnk for 
consumption or are the pnrnary sale item. 

Defendant shall undergo an evaluatlon for treatment forflsubstance abuse mental health 
anger management treatment and fully comply with all recommended treatment. 

Defendant shall enter Into, cooperate wlth, full attend and successfully complete ell In-patlent and 
outpabent phases of a d substance abuse mental health anger management treatment 
program as establ~she the wmrnuntty correctrons officer andlor the treatment facllrty. 

Defendant shall parhclpate In a domestlc violence perpetrator program as approved under RCW 
26.50.150 and fully comply wrth all recommended treatment RCW 9.94A 505 (11). 

Based upon the Pre-Sentence Report, the court flnds reasonable grounds to exlst to belleve the 
defendant 18 a mentally Ill person, and thls cond~t~on was llkely to have ~nfluenced the offense. 
Accordingly, the court orders the defendant to undergo a mental status evaluatlon and partrc~pate 
In outpatlent mental health treatment. Further, the court may order add~t~onal evaluations at a later 
date, rf deemed appropriate 

@. Treatment shall be at the defendant's expense and helshe shall keep hlslher account current if tt 1s 
determlned that the defendant IS financially able to afford it. 

Defendant shall submrt to urine, breath or other screening whenever requested to do so by the 
treatment program staff andlor the communrty correct~ons officer. 

Defendant shall not associate with any persons known by hrm/her to be gang members or 
assocrated mth gangs. 

Defendant shall not wear or display any clothing, apparel, ~ndgnla or emblems that hdshe knows 
are assodated wrth or represent gang affiliatlon or membership as determlned by the communlty 
corredons o f f i r .  

Defendant shall not possess any gang paraphemalra as detenn~ned by the communtty correctrons 
officer. 

Defendent shall not use or display any names, nicknames or monikars that are assoc~ated with 
gangs. 

Defendant shall comply wrth a curfew, the hours of which are establ~shed by the community 
correctlons oflcer. 

Defendant shall attend and successfully complete a shoplifting awareness educational program as 
directed by the communrty corrections officer 

Defendant shall attend and successfully complete the Victim Awareness Educat~onal Program as 
directed by the communlty corrections officer 

Defendant shall not accept employment In the following field(s). 

Defendant shall not possess burglary tools. 

Defendant's privilege to operate a motor vehicle is suspendedlrevoked for a perlod of one year; 
two years if the defendant is bang sentenced for a vehicular homlc~de 

Defendant shall not operate a motor vehlcIe without a val~d dnver's lrcense and proof of hablllty 
Insurance in haher possession. 
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Defendant shall not possess a checkbook or checking account 

Defendant shall not possess any type of access device or P.I.N. used to wlthdraw funds from an 
automated teller rnachlne. 

[XI Defendant shall subrnrt to aPfirmatIve acts necessary to monttor compl~ance wtth the orders of the 
court as required by the Department of Corrections. 

IX1 Defendant shall not be eligible for a Certificate of Discharge untll all financial obllgatrons are pald ~n 
full and all condrt~ons/requlrements of sentence have been completed including no contact 
provtsions 

[7 Defendant shall not enter Into or frequent buslness establishments or areas that cater to mlnor 
chlldren w~thout belng accompanied by a responsible adult. Such establlshments may ~nclude but 
are not IIrnrted to vfdeo game parlors, parks, pools, skating rinks, school grounds, malls or any 
areas routinely used by minors as areas of play/recreatlon. 

0 Defendant shall not have any unsupervised contact wth minors Minors mean persons under the 
age of 18 years. 

Defendant shall enter into, cooperate wHhth, fully attend and successfully complete all in-patlent and 
outpatrent phases of a sexual deviancy treatment program as establ~shed by the wmrnunrty 
corrections officer andlor the treatment facil~ty 'Cooperate dth" means the offender shall follow all 
treatment dlrectlves, accurately report all sexual thoughts, feelings and behaviors In a timely 
manner and cease all devlent sexual actlvlty. 

Defendant shall submit to perlodlc polygraph examinations at the dlrect~on of hlsher cornmun~ty 
corrections officer to ensure compliance with the condrbons of community placementlcustody. 

Defendant shall submit to perlodic plethysmograph examinations at the direction of hislher 
cornrnun~ty corrections officer to ensure compliance with the condltlons of wmmunlty 
placementlcustody. 

Defendant shall not possess or use any pomographlc material or equlprnent of any kind and shall 
not frequent establlshments that provlde such materials for vlew or sale. 

If the defendant IS removedtdeported by the Department of tmrmgrabon, the Community Custody time IS 
tolled during the bme that the defendant Is not in the United States. The defendant shall not enter the 
Unlted States without the knowledge and permission of the Department of Immlgradon. 

Defendant shall sign necessary release of informatron documents as requlred by the Department 
of Comedons 

Defendant shall adhere to the following additional crime-related prohlbltions or cond~tlons of 
communrty placernentlcornmunlty custody: 

4 7 OFF LIMITS ORDER (known drug trafficker) RCW 10 66 020. The follmng areas are off llmlt to the 

defendant whlle under the supervlslon of the County Jail or Deparbnent of Correcbons: 

4.8 The Ball or release condibons previously Imposed are hereby exonerated and the clerk shall dlsburse 11 to the 
appropriate person(s) 

4.0 This case shall not be placed on Inacbve or mail-in status until all financial obllgabons are pald In full. 

FELONY JUDGMENT AND SENTENCE (FJS) (PRISON - COMMUNJTY C M  COUNlY PROSECUTING AnORNEY 
PUCEMENTlCOMMUNrrY CUSTODY) - Psga 0 d 15 1013 FRANKLIN STREET PO BOX Sm 
RNlSED 10119105 (PSSIMD] VANCOUVER, WASHINGTON 88868-5000 

(360) 397-2281 (OFFICE) 
(380) 397-2230 (FAX) 



4 10 The defendant shall allow, and the Department of Corrections Is authonzed to conduct, home vlslts to 
monitor compliance with superv~slonlcommunity custody Home vrslts shall include access, for the purpose 
of vlsual inspection, all areas of the residence and wrtllage In whlch the offender lives or has exclustve/jo~nt 
controVaccass as well as automobiles owned or possessed by the defendant 

4.1 1 Other: 

V. NOTICES AND SIGNATURES 

5 1 COLLATERAL ATTACK ON JUDGMENT. Any petrtion or motlon for collateral attack on this judgment 
and sentence, lncludlng but not Ilrnited to any personal restraint pefitlon, state habeas carpus petrt~on, 
motlon to vacate judgment, motion to wrthdraw guilty plea, motion for new trial or motlon to arrest 
judgment, must be fled wlthln one year of the final judgment In this matter, except as provided for In 
RCW 10.73.100. RCW 10.73.090 

5 2 LENGTH OF SUPERVISION For an offense committed prior to July 1,2000, the defendant shall remain 
under the court's junsdlctlon and the supervlslon of the Department of C O N ~ C ~ O ~ S  for a period up to ten 
(10) years from the date of sentence or release from confinement, wh~chever rs longer, to assure 
payment of all legal financial obl~gabons For an offense comrnrtted on or after July I, 2000, the court 
shall retain Jurisdlctron over the offender, for the purpose8 of the offender's compl~ance wlth payment of 
the legal financial obllgatrons, unt~l the obligation IS completely satisfied, regardless of the statutory 
maximum for the crime. RCW 9.94A 760 and RCW Q.94A505(5). The clerk of the court IS authonzed to 
collect unpa~d legal financial obllgat~ons at any time the offender remains under the Jur~sdlctlon of the 
court for purposes of ha or her legal financlal obl~gatlons RCW 9 94A 760(4) and RCW 9.94A 753(4) 

5 3 NOTICE OF INCOME-WiTHHOLDING ACTION. If the court has not ordered an imrned~ate nottce of 
payroll deduction In Sectron 4.1, you are notifled that the Department of Correctlons may lssue a not~ce 
of payroll deduction without notlce to you rf you are more than 30 days past due In monthly payments in 
an amount equal to or greater than the amount payable for one month. RCW 9.94A.7602 Other 
~nwme-wlthholdlng actlon under RCW 9.94A may be taken without further notice. RCW 9 94A 7608 

5 4 RESTITUTION HEARING. 
C] Defendant waives any right to be present at any restltutron hearing (sign InItIals). 

5.5 Any violation of this Judgment and Sentence is punishable by up to 60 days of confinement per 
vIolaQon RCW 9.94A.634 

5.6 FIREARMS. You must lmrnedlately surrender any concealed plstol llcense and you may not 
own, use or possess any flrearm unless your right to do so is restored by a court of record. 
(The court clerk shall forward a copy of the defendant's drhrer's license, ldentlcard, or comparable 
~dentrfrcatian to the Department of L~censing along with the date of wnvtctron or commitment) 
RCW 9 41 040,9.41.047 

Cross off If not applicable: 
f 
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oal in th~s state or bemming employed or carrylng 
g so d you are under the junsdlchon of fils state's 
sidence wthln a county, you must send wntten n 

anfvlng at the nshbtron, whichever 1s 

you are required to notrfy th 
employment wrthln 10 days 

5 8 The murt finds that Count f 16 a felony in the mmmission of whlch a motor vehicle was used. The 
murt clerk Is dlrected to Immediately punch the defendant's Washington Dnver's license or parrnlt to dnve 
wth a 'C" as d~rected by the Department of Llmnslng pursuant to RCW 46 20 270 

5.9 If the defendant Is or becomes subJect to a court-ordered mental health or chernrcal dependency treatment, 
the defendant must notrfy the Department of Correctrons and the defendants treatment infornabon must be 
shared wth DOC far the duratlon of the defendant's incarmrabon and supamslon. RCW 9 94A 562 

5 10 Persistent Offense Notice 

17 The crime(s) in wunt(s) idare 'most serious offense(s) " Upon a thlrd 
conviction of a 'most senous offense', the court will be required to sentence the defendant as 
a persistent offender to lrfe ~mpnsonrnent wthout the posslbllity of early release of any krnd, 
such as parole or commun~ty custody. RCW 9 94A 030 (28 8 32(a)], 9 94A 505 

FELONY JUDGMEM AND S W C E  (FJS) (PRISON - COMMUNITY CLAW COUNTY PROSECUTING AlTORNEY 
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The crime(s) In count(e) lslare one of the listed offenses in 
RCW Q.WA030 (32)(b). Upon a second convfctlon of one of these listed offenses, the 
court will be required to sentence the defendant as a perafstent offender to life 
Imprisonment without the possibility of early release of any kind, such as parole or 
cornmunlly custody. 

5.11 OTHER 

DONE In Open Court and In the presence of the defendant this d 

J 

Prln! Name: 

FnONY JLJDGMM AND SENTENCE (FS) (PRISON - WMWTTY CLARK COUNTY PROSEcCmNG Af70RNEY 
PLACEMENTICOMMUNITY CUSTODY) - Pa@ 12 a l l6  101 3 FRANKLIN STREET PO BOX SOIX) 
RWt8ED 1UlSXre (PSSIML)) VANCOUVER. WASI-UNOTON 
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SUPERIOR COURT OF WASHINGTON - COUNTY OF CLARK 
STATE OF WASHINGTON, Plalntlff, I N0.05-1-01692-2 
v. 

JOE ALBERT FULLER, aka JOSEPH ALBERT 
FULLER, 

Defendant. 

SID. WA17252985 
DO0.6/9/1B74 

WARRANT OF COMMITMENT TO STATE 
OF WASHINGTON DEPARTMENT OF 
CORRECTIONS 

THE STATE OF WASHINGTON, to the Shem of Clark County, Washlngton, and the State of 
Washlngton, Depertrnent of Correctlons, Officers In charge of wrred~onal f8~1llhes of the State of 
Washrngton: 

GREITING: 

WHEREAS, the above-named defendant has k e n  duly convicted In the Supenor Court of the State 
of Wash~ngton of the County of Clark of the cnme(s) of: 

and Judgment has been pronounced and the defendant has been sentenced to a term of Imprisonment In 
such correct~onal lnstttutlon under the supervlslon of the State of Wash~ngton, Department of Correctlons, 
as shall be designated by the State of Washlngton, Department of Corredons pursuant to RCW 72 73, 
all of which appears of record; a certified copy of sald judgment being endorsed hereon and made a part 
hereof, 

NOW, THIS IS TO COMMAND YOU, said Shenff, to detarn the defendant until called for by the 
transpornon officers of the State of Washlngton, Deparhent of Corrections, authorized to conduct 
defendant to the appropnate facllrty, and this Is to command you, sad Superintendent of the appmprlate 
faclllty to receive defendant from said officers for mnflnement, classficabon and placement In such 
corred~onal fadlttles under the supe~slon of the State of Washlngton, Department of Correctrons, for a term 
of conffnernent of : 

COUNT CRIME 

POSSESSION OF A CONTROLLED 
SUBSTANCE WIM INTENT TO 
DELIVER - METHAMPHETAMINE 
HYDROCHLORIDE 

RCW 

69.50 401 (1),(2)(c) 

COUNT 

*' 

DATE OF 
CRIME 

7/7/2005 

CRIME 

POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT 
TO DELIVER - METHAMPHETAMINE HYDROCHLORIDE 

TERM 

\DO ~~& 



Tneae terms shall be served concurrently to each other unlese specitled herdn: 

Ths defendpnt has credlt for Ig? clap served. 

The term(s) of confinement (sentence) lmpased hereln shall be saved conmUvely to any other term of 
confinement (sentence) which the defendant may be sentenced to under a n y  other cause in either DIsblct # 
Court or Superlor Court unless othem$s s p d d  hereln: &,,,cw,-G j W ~ , g e & ~ e  )& O ~ e f l  

C/A C ~ + ~ G M X  NOS 0s-/-oa&7 
And these presentii shall be ahbtty for the m e .  

HEREIN FAIL NOT. 

WITNESS, Honorable 

JUDGE OF THE SUPERIOR COURT AND THE SEAL THEREOF THIS DATE: 

JOANNE McBRIDE. Clerk of the 
Clark County Superior Court 

V ----- 



CAUSE NUMBER of thla taae: 05-141692-2 

VOTING RIGHTS STATEMENT: RCW 1 0 . 6 4 . .  I acknowledge that my rtght to vote has been lost due to 
felony convlctlon. If 1 am registered to vota, my voter regiabatlon wll be cancelled. My nght to vote may be 
restored by: a) A certrticate of drscharge ~ssued by the sentencing court, RCW 9 94A637, b) A court order 
Issued by the sentenang court restoring the rIght, RCW 9.92.066, c) A flnal order of discharge ~ssued by the 

ued by the governor, 

DefendanPs s~gnatu 5 Wash. Laws 246 5 1 

I am a c-efified interpreter o c r  the rn4has f o u o d ,  0 t h ~ ~ ~  qualdied to interpret, the 
language, which the defendant understands. I translated this Judgment and 

Sentence for the defendant Into that language 

Interpreter sIgnatureiPrInt name' 

I, JOANNE McBRIDE, Clerk of thls Court, certify that the foregoing Is a full, true and correct copy of the 
Judgment and Sentence in the above-enhtled action now on record In thls office. 

WITNESS my hand and seal of the w d  Superior Court afflxed this date: 

Clerk of sad County and State, by. , Deputy Clerk 

IDENTIFICATION OF DEFENDANT 1 

,., . .,,, I Date of Birth 6R/1974 - - -  --.I 

ereto. Clerk of the Cou 

- 

Race: W 
Drlver Lloenee No. FULLEJA267K 
FBI No 838210WAO 
Allas name, SSN, DOB: JOSEPH ALBERT FULLER 

Left four fingers taken e~multaneously Left I RQM Right four fingers taken s~rnultaneouslv 

Sex: M 
Driver License State. WA 
Local ID No. (CFN) 
Correcbons No. 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF CLARK 

COME NOW the partles, and do hereby declare, pursuant to RCW 9.94A.100 that to the best of 
the knowledge of the defendant and hisker attorney, and the Prosecuting Attorney's Oftice, the 
defendant has the following undisputed prior criminal convictions: 

STATE OF WASHINGTON, 
Plaintiff, 
V. 

JOSEPH ALBERT FULLER. 
Defendant 

NO. 05-1 -0 1692-2 

APPENDIX 2.2 

DECLARATION OF CRIMINAL HISTORY 

The defendant committed a current offense while on community placement (adds one 
point to score). RCW 9.94A.360. 

CRIME 

DCS-METH 

PCS WANTENT-METH 

ASSAULT 2 

AlTEMPT RESIDENTIAL 
BURGLARY 

FORGERY 

PSP 1 

CONT SUBST VIOL - 
SECTION (A) 
CONT SUBST VIOL B: 
DISTRIB/DISPE (A)(6) 

DECLARA TlON OF CRIMINAL HISTORY 
Revlsed W74QU00 

CLARK COUNTY PROSECUTlNG ATTORNM 
1013 FRANKLIN STREET 

PO BOX 5000 
VANCOUVER WA 98666-5000 

(360) 397-226t 

COUNTYISTATE 
CAUSE NO. 

CLARKiWA 
05-1 -00837-7 
CLAR WWA 
05-1 -00837-7 
CLAR WWA 
05-1-01 5250 
YAKIMANVA 
94-1 -014558 
YAK1 W A  
94-1-014558 
YAK1 M A  
94-1 -014558 

YAK1 W A  
99-1 -01 507-5 
YAKIMAWA 
99-1 -01 507-5 

DATE OF 
CRIME 

1012812004 

411 2f2005 

7/6/2005 

9/6/1994 

91911 994 

9/ 1 311 994 

8/17/1999 

8/27/1999 

DATE OF 
SENTENCE 

9/9/05 

9/9/05 

1 U16/05 

1 0/14/1 994 

10/14/1994 

10/14/1994 

12/29/1999 

12/29/1999 

PTS 

1 

1 

1 

1 

1 

1 

1 

1 



DATED th~s 11) day eklqnuary, 2006. 

DECLARA TlON OF CRlMlNAL HISTORY 
Reufsed 9H4'2OOO 

CLARK C O U m  PROSECUTING ATTORNM 
1013 FRANKUN STREET 

PO BOX 5000 
VANCOWE R WA 888665000 

I W l  ?C17-79R.I 



IN  THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION II 

STATE OF WASHINGTON, 
Respondent, 

JOSEPH ALBERT FULLER, 
Amellant. 

Clark Co. No. 05-1-01 692-2 

DECLARATION OF 
TRANSMISSION BY MAILING 

STATE OF WASHINGTON ) 
: SS 

COUNTY OF CLARK 1 

o n  T ~ k b u l l w c k -  i- , 2007, 1 deposited in the mails of the 
United States of ~ m e r i c d a  properly stamped and addressed envelope directed 
to the below-named individuals, containing a copy of the document to which this 
Declaration is attached. 

TO: 

DOCUMENTS: Brief of Respondent 

David Ponzoha, Clerk 
Court of Appeals, Division II 
950 Broadway, Suite 300 
Tacoma, WA 98402-4454 
Joseph Fuller, DOC #727823 
Clark County Jail 
PO Box 410 
Vancouver, WA 98666 

I declare under penalty of perjury under the laws of the State of 
Washington that the foregoing is true and correct. 

John A. Hays 
Appellate Attorney 
1402 Broadway, Suite 103 
Longview, WA 98632 

Date: rL), 6 ,2007. 
Place: Vancouver, V%shington. 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

