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Appellant. ) ?-. 
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1, , have rcceived and rr\ziev~~ed the operiing brief piepai-ed b 9 x j  
attorney. Summarized below are the additional grounds for review that are not addressed in that brief. I 
understand the Court will review this Statement of Additional Grounds for Review when my appeal is 
considered on the merits. 

Additional Ground 1 

If there are additional grounds. a brief summary is attached to this statement. 

QA; \ ' ---2 -- - 
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Date ,/ Time 

HANDWRITTEN STATEMENT FORM 
PIERCE COUNTY SHERlFFrrAcoMA POLICE F C C - ~ ~ ~ O U  

i 3 h ~ / ~ ) f l  Z f l ~  / 

MY name is - .  r 7 9 f l  . I am j;Z years of age. 

1 3 ;  oc 

9 

I I reside at with 

I I am employed at 

I have been informed of my constitutional rights. 

Narrative of facts: 

The above is a true and correct statement to the best of my knowledgea No threats or promises have been made to me nor any 
duress used against me. 

Signature 
WITNESSES: 

1 

-If you need additional space use other side- I 
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Defendant. ) 
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1 4 1 /  
I .  On October 7. 1005. Pierce County Sheriffs Deputies (PCSD) respondeg 1 

l;s 

1 rue. 05-1 - 0 4 ~ ~ ; - s  
Plaintiff, 

VS. 
1 
1 FINDINGS OF FACT/ 
1 CONCLUSIONS OF LAW 

RALPH PEREZ, 1 
\ 

I I 2. Upon arrival, PCSD contacted the alleged victim, Shaun ingram, whd 
17 I 

15 

16 

informed them that he had just been assaulted by his neighbor, Ralph Perez. 
18 

to 144 1 4 Second .Avenue East, Tacoma. WA regarding a possible assault. 

3. During the irl~tial contact with the alleged victim, the defeiidant wa 

or7:ervecl stancilrlg ou~slde, 11, a i  111s apartment. I 
21 / I  4. PCSD approached and attempted to make contact with the defendant.) 

2 2 

I I CONCLUSIONS OF LAW 

Defendant, however. walked away from PCSD and entered his apartment. 

23 

2 4 

2 5 
LEGGETT & KRAM, Attorneys at La 
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I / instead. chose to speak with PCSD through an open window. 

1 

2  

I /  7 .  PCSD on scene requested that a supervising sergeant respond to the scene. 

10 0S 13 
6 .  The defendant repeatedly refused to allow PCSD into his apartment. Th 

defendant also refused to exit his apartment in order to speak to PCSD. The defendant, 

8. The PCSD ~ergeant on scene then authorized that the defendant' 
8 

5 

6 

7 

apartment door be hrokrn d o w n  and m t r y  made. nefrndmt 's  apartrneot door wad 
9 I 

Upon the sergeant's arrival, the defendant was advised for the first time that he was unde 

arrest. 

l i  li 9.  At the time the defendant's door was kicked'in and entry made, PCSD di 4 

10 

11 

12 

subsequently kicked in by PCSD and the defendant was placed under arrest 

incident. After the defendant was placed under arrest, the defendant made statements t 

PCSD. 

' 1 was in possession of or displaying any weapons, that the defendant was aggressiv 4 

14 

15 

17 
//towards law enforcement or posed any threat to the safety of the surroundin4 

not have a warrant to arr.est3he defendant or search:zhis,~tpmment. 4x 

10. At no time did PCSD observe or receive information that the defendan 

a>- ."/ *,L/~ 
I .  \?;,pn~~~~&ie&~he~-areepersel fz - - %  kss ‘- -q.& th&e 'is an exceptio 

18 

19 

at~"e&e-waflant requirement 
2 2 

rieighborhood or officers. 

1;'ONCLUSiONS OF Li?',!J - 

7 .  Tl'$ere V#$@ilno exceptions to the warrant dquirement at the  time FCS 

' &hose to kick down the defendant's door. 

24 It 
CONCLUSIONS OF LAW 
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There was no e\,idence that the defendant posed any threat to the safety o 4 

1 

2 . 

' / / the surrounding neighborhood or PCSD. 

t 

3 .  The defendant specifically and repeatedly 

.his apartment. 

5 
5 .  to be rendered t 

I 

6 
anj  one in s~de  

7 i 
7. All statements made 'by the defendant, subsequent to PCSD kicking ir? hi 

I2 il apartment door, are suppressed. 

* /  6 I J 
DATED this (,. - day o ~ - , h * ~ ~ ~ ~ ~  

ci 
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Judge Linda CJ 
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Deputy Prosecuting Attorney 
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The Washington Constitution affords greater 

privacy protection than the Fourth Amendment. 

Article I, Section 7 state in pertinent part: 

"No person shall be disturbed in [that person's] 

private affairs ... without authority of law." 
[Adopted 1889 I .  

The Washington Supreme Court has remedied all 

violations of article I, section 7, by applying the 

exclusionary rule. State v. Ladson, 138 Wn.2d 343, 

359, 979 P.2d 833 (1999); State v, Hendrickson, 129 

Wn.2d 61,76, 917 P.2d 563 (1996); State v. Boland, 

115 Wn.2d 571,582-83, 800 P.2d 1112 (1990); State v. 

Chrisman, 100 Wn.2d 814,819, 676 P.2d 419 (1984); 

State v. White, 97 Wn.2d 92,111-12, 640 P.2d 1061 

(1982); State Gunkel, 188 Wash. 528,534, 63 P.2d 376 

(1936); State v. Raum, 172 Wash. 171,188-89, 203 P. 

390 (1922); State v. Johnson, 75 Wn.App. 692,709, 879 

P.2d 984 (1994),review denied,l26 Wn.2d 1004 (1995). 

In State v. Miles, 29 Wn.2d 9i1,927,933, 190 P.2d 

740 (1948), the [clourt stressed that "[Ilt is 

beneath the dignity of the State of Washington, and.. 

PRO-SE B R I E F  Page 8 



... against public policy, for the State to use for 
it's profit any evidence obtained in a search 

following an arrest without probable cause."' "1f 

the arrest is unlawful, search is unlawful."" 

"~rivacy interests which citizens of this State 

have held, and should be entitled to hold, safe from 

governmental trespass absent a warrant.""' Boland, 

115 Wn.2d at 577,quotinq, State v. Myrick, 102 Wn.2d 

506,511, 688 P.2d 151 (1984)). Violation of a right 

of privacy under this provision turns on whether the 

State has unreasonably intruded into a person's 

"private affairs." Myrick, 120 Wn.2d at 51 O,citinq, 

State v. Simpson, 95 Wn.2d 170,178, 622 P.2d 1199 

(1980)). The difference between the right of privacy 

under Const. art. I, 5 7 and the Fourth Amendment has 

been explained as follows: 

"[Clonstitution art. 1,§7 ana-lysis encompasses 
those legitimate privacy expectations protected by 
the Fourth Amendment, but is not confined to the 
subjective privacy expectations of modern citizens 
who, due to well publicized advances in surveillance 
technology, are learning to expect diminished 
privacy in many aspects of their rives. Rather, it 
focuses on those privacy interests which citizens of 
this State have held, and should be entitled to hold, 
safe from governmental trespass absent a warrant." 
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