
IN THE SUPREME COURT I 

OF THE STATE OF WASHINGTON I 

IN RE THE PERSONAL RESTRAINT 
PETITION OF: 

KEVIN HENDRICKSON, 

Petitioner. 

NO. 78619-4 

STATE'S RESPONSE TO PERSONAL 
RESTRAINT PETITION AND 
EMERGENCY MOTION FOR ! RELEASE. 

A. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION: 

! I  1. Must the petition be dismissed where the petitioner cannot show actual 

I I prejudice to a constitutional right because he failed to provide a record for 

review? 

B. STATUS OF PETITIONER: 

Petitioner, KEVIN HENDRICKSON, is restrained pursuant to a Judgment and 

1 I Sentence (Appendix "A") entered in Pierce County Cause No. 04-1-04088-6, for the 

I / offense of identity theft in the second degree (three counts). Petitioner received a 

sentence of 48 months on all counts, concurrent. (Appendix "A"). 
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On April 18, 2006. the court entered an order dismissing Count 1 (which had 

resulted in a hung jury at trial) without prejudice. (Appendix B & C). All other counts 

remained valid. (Appendix A). 

Defendant's matter is currently pending direct appeal in the Court of Appeals, 

Division 11, No. 34445-9. (Appendix D). 

Defendant files this, his first personal restraint petition, while his direct appeal is 

pending. Defendant has also filed an "EMERGENCY MOTION FOR RELEASE FROM 

[LLEGAL CONFINEMENT." 

m . ARGUMENT: 

1. PETITIONER HAS FAILED TO MEET HIS BURDEN OF 
SHOWING ACTUAL PREJUDICE ARISING FROM AN 
ERROR OF CONSTITUTIONAL MAGNITUDE TO AVOID 
DISMISSAL OF THIS PETITION. 

Personal restraint procedure has its origins in the State's habeas corpus remedy. 

paranteed by article 4. section 4, of the State Constitution. Fundamental to the nature of 

iabeas corpus relief is the principle that the writ will not serve as a substitute for appeal. 

1 personal restraint petition, like a petition for a writ of habeas corpus, is not a substitute 

or an appeal. In re Hagler, 97 Wn.2d 818, 823-24, 650 P.2d 1103 (1982). Collateral 

elief undermines the principles of finality of litigation, degrades the prominence of the 

rial, and sometimes costs society the right to punish admitted offenders. These are 

ignificant costs, and they require that collateral relief be limited in state as well as federal 

ourts. Hagler, Id. 
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111 this collateral action, the petitioner has the duty of showing constitutional error and 

2 1 1  that such error was actually prejudicial. The rule that constitutional errors must be shown to be 

1 I harmless beyond a reasonable doubt has no application in the context of personal restraint 

1 1  petitions. In re Mercer, 108 W11.2d 714, 718-21, 741 P.2d 559 (1987); Hagler, 97 Wn.2d at 825. 

1 / Mere assertions are insufficient in a collateral action to demonstrate actual prejudice. Inferences. 

/ I  if any. must be drawn in favor of the validity of the judgment and sentence and not against it. 

I I re Hagler, 97 Wn.2d at 825-26. To obtain collateral relief from an alleged nonconstitutional 
8 

I I error, a petitioner must show "a fundamental defect which inherently results in a complete 
9 

l o  I1 miscarriage ofjustice." In re Cook, 114 Wn.2d 802, 812, 792 P.2d 506 (1990). This is a higher 

l 1  I1 standard than the constitutional standard of actual prejudice. Id. at 810. 

I I  Reviewing courts have three options in evaluating personal restraint petitions: 

If a petitioner fails to meet the threshold burden of showing actual 
prejudice arising from constitutional error or a fundamental defect 
resulting in a miscarriage of justice, the petition must be dismissed; 

I 2. If a petitioner makes at least a prima facie showing of actual prejudice, 
but the merits of the contentions cannot be determined solely on the 
record, the court should remand the petition for a full hearing on the 
merits or for a reference hearing pursuant to RAP 16. 1 1 (a) and RAP 
16.12; 

3. If the court is convinced a petitioner has proven actual prejudicial error, 
the court should grant the personal restraint petition without remanding 
the cause for further hearing. 

23 I1 restraint is based and the evidence available to support the factual allegations. RAP 16.7(a)(2); 

2 1 

2 2 

In re Hews, 99 Wn.2d 80, 88,660 P.2d 263 (1983). 

The petition must include a statement of the facts upon which the claim of unlawful 
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Petition of Williams, 1 1  1 W11.2d 353, 365, 759 P.2d 436 (1988). If the petitioner fails to providc 

sufficient evidence to support his challenge, the petition must be dismissed. Williams at 364. 

Affidavits, transcripts, and clerk's papers are readily available forms of evidence which a 

petitioner may employ to support his claims. Id. at 364-365. A reference hearing is not a 

substitute for the petitioner's failure to provide evidence to support his claims. As the Supreme 

Court stated, "the purpose of a reference hearing is to resolve genuine factual disputes, not to 

determine whether the petitioner actually has evidence to support his allegations." In re Rice, 

1 18 Wn.2d 876, 886, 828 P.2d 1086 (1 992). "Bald assertions and conclusory allegations will no 

support the holding of a hearing." but the dismissal of the petition. Rice at 886; Williams at 

364-365. 

a. Absent a record for review, dismissal of the petition is 
warranted. 

Petitioner has failed to meet this demanding standard in the presentation of his claims 

because he provides no record for review. Defendant makes claims of (1) insufficient evidence, 

(2) illegal search and seizure, (3) loss of evidence, and (4) "lack of authority to convict." All of 

these claims are dependent on an examination of the record. Defendant provides no transcripts, 

supporting affidavits, or any form of record for this court to review. A complete dismissal of the 

petition is warranted. 

If this court feels dismissal is not warranted, the State requests transfer of the petition to 

the Court of Appeals, for consolidation with his direct appeal pursuant to RAP 16.3 (c) and RAP 

3.3 (b). 
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b. Emergency Motion. 

Defendant also petitions this court for an "Emergency Motion for Release from Illegal 

Confinement." Again, defendant has failed to meet his burden of establishing a basis for relief. 

Defendant claims in his motion that his case was dismissed outright. Defendant conveniently 

omits the actual order of dismissal which shows that only Count I was dismissed without 

prejudice. (Appendix B). The remaining three counts for which he was convicted remain valid 

snd no emergency relief is warranted. 

C. CONCLUSION: 

For the foregoing reasons the State respectfully requests that this dismiss this petition, or 

in the alternative transfer it to the Court of Appeals for consolidation with his direct appeal. 

DATED: May 22,2006. 

GERALD A. HORNE 
Pierce County Prosecuting Attorney 

MICHELLE LUNA-GREEN 
Deputy Prosecuting Attorney 
WSB # 27088 

:ertificate of Service: r-' ~x 

The undersigned certifies that on this day she delivered b\i.U.S, mail or 
B C - L M I  delivery to the attorney of record for the a p p e l l a ~ f ~ ~ ~ d ~ P e ~ l a n t  
:lo his attorney true and correct copies of the document to which this certificate 
s attached. Th~s  statement is certified to be true and correct under penal6 of 
,erjury of the laws of the State of Wash~ngton. Signed at Tacoma, Washington. 
)n the date bekpv. a 
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APPENDIX "A" 

Judgment and Sentence 



THE STATE OF WASHINGTON TO THE DIRECTOR OF ADULT DEENMON OF PIERCE COUNTY: 

I 2 ' 04-1-040@-8 I Ill 1 ~ ~ ~ ~ ~ l ~ ~ l ~ / l ~ ~ ~ ~ ~ / / / /  24509053 JDSWCD 02-0606 

WHEREAS, Judgment has been pmcunced against the defendant in the Superia C a r t  of the State of 
Washington fcr the County of Pierce, that the defendant be punihed as specified in the Judgment and 
S e n t e n n l O r d u M o d i ~ e v d c i n g  P r o b a t i d C m u n i t y  Supwisim, a hll and ca-rect copy of which is 
attached hereto. 

L l i ~ 1 J  3 1 r ,  rr ,  
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I 10 
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I 
12 

13 

[ ] I .  YOU, THE DLRECI'OR ARE COMMANDED b rccdv e the defendmi for 
clarraificatiw cmfinernent and placement as ardged in the Judgrnmt and Sentence 
(Sahcncc of confinanent in Piacc Caarrty Jail). 

& YOU, THE DIRECTOR, ARE COMMANDED to take wd d e l i v s  the defendant to 
the p r q u  o f f i m  of the Departmmt of C m x t i w  and 

SUPERIOR COURT OF WASHINGTON FOR PIERCE CXlUNTY 

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE 
COMhUMlED to receive the defendant fa classification, codmement and placmart 
as cxdered in the Judgment and 3 entence. (Sentence of confjnenent in Department of 
Carrccticns Cu8tOdy). 

STATE OF WASHINGTON, 

 lai in tiff, 

va 

K E ~ N  LAWRENCE HENDRICKSON, 

Defendant 

WARRANT OF 
COMMITMENT -3 

CAUSENO. W.l-WX8-6 FEB 0 6 2006 

WARRANT OF COMMITMENT 

2) Dept. of Corre&ims 
3) I) P!==@ 0 t h ~  Custody 
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[ ] 3. YOU, THE DLRECTOR, ARE COMMANDED to receive the defendant far 
clageificdicn, d m m a d  and placanent as ordsed in the Mgmd and Senk-nce. 
(Sentence of c d i e m e n t  ar placmerd @ mwed by Sectjcns 1 and 2 &me). 

Dated: 

1 C E R m  COPY D m ' f E m  TO 

FEB 0 6 qf16~kDqv Date Y 

STATE OF W A S ~ Q T O N  
BP: 

Cmnty of P i e  

I, Kmin Stock. Cla-k of the abwe entitled 
Ccllrf do h&y catify that this fcregoing 
instnmnart is a true and copy of the 
original now on file in my ofice 

-9 WHEREOF, I haflvrto sd my 
hand and the S d  of Said Court this 

day of I 

KEVIN STOCK. Clak 
By: Deputy 

R 

W U T  OF 
COMMITMENT 4 

By: - ' 
D E ~ u ~ ; y , c  LLER 
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KEVIN LAWRENCE RENE)RIaSON 
Dd0dvl1 

STATE OF WASHINGTON, 

Plaintiff, 

: UNKNOWN 
DOB: 2/21/19SS 

CAUSE NO. 04- 1-04088-6 

0 6 2006 

JUDGMENT AND SENTENCE AS TO COUNTS 
%LAND xvm 

[ ] Jail One Year cs Leas 
[ ] First-Time Offcndcr 
[ SSOSA 
[ ] DOSA 
[ ] Breaking The Cy de @TC) 

1.1 A sentencing hearing was held and the defendant, the defendantls lawyer and the (deputy} proseasting 
fittumeywercprcsah. 

Thac being no r e a m  why judgment &mld not be pronounced, the caurtFIND3: 

21 CDRRENTO~~(S);Theddcndantwasfarndguiltym 
by [ ] plea [ X ] jury-v&i& [ ] bench trial of: 

+ (F) Firarm, (D) Other deadly wcapana, CV) VUCSA in a p r w d  wnc, 0 Vch, Han, SceRCW 4661.520, 
(JF) Juvenile present. 

JUDGMENT AND SE;NTENCE (S9) Omce or h e c u t i n g  Attorney 
946 County-Cily Building 

(Felony) (6/19/2003) Page 1 of 9 Tacoma, Washington 98402-2171 
Tclephooe: (253) 798.7400 

DATEOF 
CRW 

UW01 

8/23/M 

8/23/04 

COUNT 

XII 

.." 

MCIDEHTHO. 

M2360275 

0423 60275 

0423 a 7 5  

RC W 

!?.35.020(1), 
9.35.0200@) 

9.35. O'ZQI), 
9.35. MD(Z)@) 

9.35.020(1), 
9.35.020(2)@) 

C m E  

IDRJTITY THElT IN 
THE SEOND DEGREE 
(AA39) 
IDENTITY THEFC I?J 
THE SECOND DEGREE 
(AP.39) 
IDENTITY THEFT IN 
THESECONDDEOREE 
(AA39) 

ENHANCEMENT 
n PE* 



as chatged in the S e m d  Amended Infamatian 

I [ ] Current offenses encampasmng the m e  criminal conduct and counting as me crime in damining 
I the offenda m e  are (RCW 9.94A.589); 

( ] Other current mvid ianr t  listed under differ& cauee tnnnbge used in calculaLing the o f f m d c  8 m - e  

arc (list o f f a  and c a u x n d u ) :  

22 CRIMINAL EDSTORY (Rm 994A52S): 

[ ] The cant finds that the following prim m i d i m s  are me offense fcr purposes of d-ining the 
offender score @CW 9.94A-525): 

2 3 SENTENCING DATA : 

2 4  [ ] EXCEPTIONAL SiPlTENCE. S u b M a i  and ccanpelling reasme exist which justify an 
exceptional sentence [ ] abwc [ ] below the standard rcmgc fa C 4 s )  , Findings of fact end 
cmclusims of law are attached in Appendix 24. The ?Yoseahing Atumey [ ] did [ 1 did n d  recanmend 
a similm sadentr. 

25 LEGAL FfNANCIAL OBLIGATIONS. The judgment & d l  upon entry be oolledable by civil mewe, 
subjed to applicable cxanptiau set fath inTitle6, RCW, Chapta 379, SccLicn 22, Laws of 2003. 

COUNT 
NO. 

XVI 

XWI 

[ ] The folIawing extraordinary ciramwances exiB that make restitutim inappropriate (RCW 9.94A753): 

OPPENDER 
SCORE 

m y  
14  

be,? 

SERIOUSNeSF 
LEVEL 

II 

I1 

JUDGMENT AND SENTENCE (33) Omrr olnpceeuting Attorne) 
946 County-City Building 

(Felay) (611 9/203) Page 2 of 9 Ihmma, Washington 98402.2171 

STANDARD RANGE 
@lmrhdargtnhmrw@ 

43.57 MOS 

43-57 M03 

43-57 MOS 

MAXIMUM 
TERM 

5 Y R3/ 
%lO,Ooo 
S Y W  
%10,000 
5YRS/ 
%lO,Ooo , 

PLUS 
WHANCEMWTS 

MTALSl'ANDARD 
RANGE 

Gndudng m t u n c c m ~  

43-57 MOS 

43-57 MOS 

43-S7 MOS 



[ ] The following ~braadinaq ciicumatances eciet that make payment of n-datgr legal f m d a l  
obl igatimrr inappropriate: 

26 For violent offensea, m a t  sericu offenseq or arrned offendas recommended sgltmcing agreements cx 
plea agreunents arc [ ] attached [ ] as follms; 

m. 

3.1 The defendmi is GUILTY of the Colrnts and Chargar lisited in Wragraph 2 1. 

3.2 [ ] The ~0Ut.t DISMI99ES Carnts [ ] The defendgnt is f d  NOT C3UILTY of Carnts 

IV. SENTENCE AND ORDER 

IT 13 ORDERED: 

4,l Defendant shall pay b the Clak of this court; @arcaC~untyClsrL, 930 Trcmna A m # ]  l0,Tacamr. WA 98409 

$ Reskitutim to: 
(Name and Address--address may be withheld and provided d ~ d e r d i a l l y  to Clerk's Office). 

DNA $ 'I OO, OO DNA Datab we Fee 

PUB $ l O O 0  5~uxt-Appoirued AUcrney Fees and Defmw Casts 

FRC 
a.9 

$ \ \ 0 f l  Criminal Filing Fee 

FCM $ Fine 

OTHER LEGAL FINANCIAL OBLIGATIONS (bpdFy belm) 

$ Other Colrte far: 

$ other CosLB fcr: 

S I : ~ I O ~ T O T A L  

[XI All payrnarta shall be made in a d w c e  with the polida of the clak, ammcncing immediately, 
unless the cunt specifically s& futh the rate herein: Not l e s  than $ per mcnth 
m c n c i n g .  . RCW 9,%. 760, Jf the cowt does not set the I-& hacin, the 
defendant shall repat to the c l ~ s  office within 24 hours of the entry of thejudgment and Bentence to 
setup apaymcntpfw. 

dfie ebovetasl da. not indude 111 mitution which may besd by 1- ads ofthe c a d  An a g e d  
restitution ader may be entered. RCW 9.94k75 3. A restitution hearing: 

JUDGMENT AND SENTENCE (JS) omce of  Pmsecuting Aitorney 
946 County-City Building 

(Fd~ny) (6'19/UW33) 3 of 9 Tncoma, H'ashlngton 9842-2171 
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[ ] defendant waive6 any right to be presen~ at any reptituticn hearing (defendart's initials): 

[ ] -ON. Or& Att.s&d 

[XI Restitution ordaed abwe &all be paidjointly and acvsally with: 

NAME of &a defendant CAUSE NUMBER (Vidim name) (Am&-$) 

FUN 

COSTS OF INCARCERATION 

[ ] In additicnto &her costg imposed hwein, the court finds that the defendant has or is likely tohave the 
means to pay the coats of incarcsaticn, and the defendant ia ordered to pay a& costa at the Btetutcsy 
rate RCW 10.01.160. 

COLLECTION COSTS 

The defendant ha l l  pay the casts of sevim tocollect unpaid legal financial obligaticns pm contract or 
RCW 3~1&190,9,94A7&0rnd 19,16500. 

INTEREsr 
The financial obligatims imposed in thisjudgmcnt shall bear inhwt fran the date of the judgment until 
payment in hli ,  at the rate applicable to civil judgments RCW 10.62090 

COSTS ON APPEAL 
An award of mgts on appeal against the Mendant may be added to the tdal legal financial cbI i@mt  
RCW. 10.73. 
[ ] w TESIZNG 

The Health Deparhncnt a. designee shall and c ~ ~ l  the defendmt f o r m  w s a n  as possible and the 
defaldant & d l  fully cocgerateinthe tebting RCW 70.24.340. 

[XI DNA TESI'ING 

The defmdarb shall have a blood/biological sample drawn far purposea of DNA identification analysis and 
the defendant shall tully m a a t e  in the t e s t h  The appropriate agency, the ccunty cr DOC, hall  be 
reppmsible fcr cbtaining the sample prim to the defendarb's release Gun canfinanent RCW 43.43.754. 

NO CONTACT s CQS 
The d e f d 8 n t  .hall nol have contad with f in  w I,&& pe, Of ~ ; % e ,  DOB) including, but nor 
limited t4 pcraonal, verbal, telephonic, written a- &tact through a third pert- fa years (not to 
exceed the maximuin statutuy sentence). 

[ ] DaneoticViolcnczPrctccfisa Orda ~Antiharassment Order is filed with thishdgment and Scntcncc 

OTHER: 

J U D ~ ~  AND E3"rENCE (JS) Omce ot Pmsecuting Attorney 
946 Cwnty-City BulMiag 
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4.12 CO-NT OVER ONE YEAR The defendant is sentenced as follows: 

(a) CONFINEMENT. RCW 9.94A589. Defendmt is sentenced to the following tam of tdat 
dinemerit in the custody of the Department of C d m  (DOC): 

Y #  r n ~ a n ~ c r m  12 mcntha cn count 

4 rncnths cn COW 16 month cn Count 

L1g * & m C o d  I (2 mcrdhs an Count 

Actual m b a  of marths of tcaal dinanah adad is: 

(Add mandatary and deadly weapm enhancement time t o m  conrrwbively to dher ccunts, see 
Saction 2.3, Sahendng D&I, above). 

C O N m ~ C O N C U R R E N T  SENTENCES. RCW 9.94k589. All countg &all be wed 
conmart ly ,  acegt  fcr the pation of those camts fa which there is a special fmding of a f i r m  cr &a 
deadly weapcn as 8et f a t h  abwe at Section 2.3, and except fcr the follming tcPlnts which shall be s w e d  
ccnseclrtivcly: 

The mmha h a d n  shall run a m a d v c l y  to all fdmy s a h c n a s  in other cause numbasprim to the 
cannnigsion of the aime(e) being senlenced 

C d i n m m t  Bhall cmmence immediately unlesn dhmiee set f a t h  here: 

(b) The ddmdant dull receke eredlt for time rerved priorto dentenctng If that canlhmmut war 
mreb under this cmue number. RCW 9.WA505. Tfie t h e  mmed &dl be computed by the jnll 
&I the emdft for t h  -fled pAor to wntencing b rpecfflcnlly s& forth by the court: !,L 

4.13 [ ] CO- PLACEMENT @re 7/1/00 offenses) i s  crdged as follo~rf~: 

JuDGMfiW' AND ~iZkRI?NcE (E) Oftice of Prosecuting Attorney 

(Fclcny) {6119/1003) Page 5 of 9 
946 County-City Building 
'Ibcoma, Wnshington 98402.2171 
Telephone: (253) 798-7400 



Count far a range h: to Mcnthrs 

cr f a t h e  period of earned release awatded p~~rsusnt to RCW 9.94A.728(1) and (2), whicfiwer is lcng9, 
and dandardrnandatuy cmditiona are arlaed, (3cc RCW 9.94A fcr anmunity placancrrt offenses -- 
sericus violent offme, .second degree arrlrault, any crime against a p e m  with a deadly weapon finding, 
Chapter 69.50 or 69.52 RCW offense. Canmmity custody follows a tam fcr a sex offense -- RCW 9. %A. 
Use paragraph 4.7 to impoe a*mrmnity custody following wak &ic camp.] 
While on canmlmity placement or rommunity c u w ,  the defendant shall: (1) report to and be available 
for antact with the asaigned m u n i t y  c d m s  office as d k d &  (2) wcrk at DOC-approved 
ebucaticn, employment an$a canmunity savicc; (3) nck m a r m e  controlled arbstanas c x q t  pursuant 
to lawfully imal prescriptic~lp; (4) not unlawfully pagsess cantroIled gubstances while in cmmnunity 
custody, (5) psy m p w i s i m  fca  RS dctmnhed by DOC; and (9 p u f m  affmative acts necessary to 
manitor ccmpliance with the d e m  of the comt as  required by DOC. The residence iocatim and living 
arranganvds are subject to the prim approval of DOC while in community placanenf m cannnmity 
custody. CcnsmPlity custody fcr sex offendgsmay be extended far up to the shtutmy maximum t m  of 
the sentence Violatim of ccmmunity a~stody imposed fa a sex offense may result in additicnal 
dimm 
( ] The ddendant ha l l  not c o m e  any alahol. 

[ 1 Defendant shall have no oontad with: 

[ ] Defa~dant shall ranain [ ] within [ 1 &de of a specified geographical boundary, to wit: 

[ ] The defendant bal l  praticipate in the follaaring mime-related treatment ar m e l i n g  tpavices: . 
( ] The defendant ha l l  undugo an cvaluaticn fcc tnahd  fa [ ] h e s t i c  violence [ ] substance abuse 

[ ] mental health [ ] anger managment and fully ccmply with all recanmended treatment 

[ ] The defendant hal l  ccmply with the following crime-related pmhibiticns: 

-- 

Otha mditimsmay be imposed by the axrrt a-DOC during cnrnmPlity custody, a are Bet Fath here: - 

4.14 [ ] WORK ETHIC CAMP. RCW 9.94A690, RCW 72 09.410. The cant  finds that the defendant ie 
eligible end is likely to qualify fcr wcrk dhic camp and the court rrrcmmends that the defendant s a v e  the 
sgltence at a wark ethic camp. Upon cunpletim of wark ethic camp, the defendant ahall be released on 
cunmunity custody fcr my ranaining time of tcCal anfiimcnt, subjectto the conditions below. Violatian 
of the conditions of carnnunity custody may rewlt in a r e b  to tctal ccnftnment fcc the balance of the 
defendwt's mnaining time of total ccnfiiancnt. The caditions of ammunity rxlatody src statal above in 
Secticn 4.13. 

4,I5 OFFLIMlTS ORDER (knwn chgmdc~)  RCW 10.6&020. The following ereas ere off limits tothe 
defendant while under the superviaan of the Ccunty Jail cr Department of Cmwticrur :  

JUDGMENT AND SENTENCE (n) OMce 946 County-City of Prosecuting Building Attorney 
@~CIW'I W19/2003) P ~ B C  6 of 9 %coma, Washinllton 9&U)2-2171 



LENGl"H OF SUPERVISION. F a  en offenst ammitted prim to July 1,2000, the defendant Ml 
remain under the court's jurisdictim and the supemision of the Department of Caredims fa a period up to 
10 yans from the date of sentence n release h confiiancrd, whichever is longer, to asam payment of 
all legal finanaal cbligaticns unless the cant extends the criminal judgment an s d d i t i d  10 yeam Far an 
offense ccrrnnitttd m or aRa July 1,2000, the can t  shall retain jtnisdidicn wer the offender, f a  the 
purpose of the of fendd~ campliance with payment of the legal finanaal obligaticnrc, d l  the obligaticn is 
canpletzly satifid, regardless of the statutary m c n d m  far the crime RCW 9.54A760 and R W  
9.94.A SIX .  

V. NOTICESAND SIONATTJREX 

5 1 COLLATERAL ATTACK ON JUDGMENT. Any petition crmcticn fcr collateral 
Judgmad and Sadtnce, including but ndt limited to any pasonal restraint pditi 
petititn, mdicn tovacate judgmerd, mcticn towithdraw guilty plea, mdicn f u  
err& judgmad, muat be filed within me year of the final judgment inthismatta, except es provided fcr in 
RCW 10.73.100. RCW 10.73.090. 

5.3 NOTICE OF INCOME-WlTHBOLDINCt ACTION. If the court has not d a c d  en imrnediatz nctice 
of payroll deducLicn in Sectim 4.1, you are ndfied that the Department of C W c n s m a y  i m e  a naie 
of payroll deductim without notice to yw if you are marc than 30 days past due in m d y  paymads in an 
amax& equal to ar greater than the am& payable fcc one mcnth RCW 9.94A1602 Othm inccrne 
withholding adicn un&RCW 9.94A may betaken withcut furths notice. RCW 9. %A7602 

I 

~ 

~ 
i 
I 

3.4 C-AL ENFORCEMENT AND CIVIL COLLECTION. Any violaticn of this Judgment and 
Sentencc is punihablc by up to 60 days of dinanent p a  violatim. Per section 2 5  of this dmnnerd, 
legal financial obligations ate colldble by avil me-. RCW 9.WA.634. 

5.5 FIREARMS, Y m must irnrnediatcly ~lrrrcnda any concceled pistof l i m e  and you may not own, use or 
paseta any f m  unless ycur right to do so is restored by a catrt of recard. (The cant clek  & d l  
f u w d  a wpy of the defendant's d r i v e s  license, idQ-diaP-d, a ccmparable identification to the 
Depaitment of Licwsing almg with the date of ccnvictim cr ccmmitrnent) RCW 9.41.W, 9.41.041. 

5.6 SEX AND KIDNAPPING OFFENDER REG-TION. RCW 9A44.13 410.0 1.200. N/A I ~ 
5.7 OTHER: I 1  

DONE in Open Court and in the pressnce d t h e  Mendant th' 

A i n t n m :  <& SGM&&f&d? 
WSB# 33603 

L 

Defendant I 

% name: h%t~ L, W- 

JUDGMENT AND SENTENCE (J") OfIice of Rosecutlng Atlorner 

@'elmy) (6'19/2003) W g e  7 of 9 
946 County-City Building 
Tamma, Washington 9W2.2171 
Telephone: (253) 798-7400 



CERTIFICATE OF CXERTl 

CAUSE NUMBER of thitl case: 04-1-04088-6 

I, W I N  STOCK Clerk of this Ccurt, certify that the fargoing is a full, We and cared copy of the Judgment and 
Smimce in the abw c-cntitled e d c n  now on recad in this ottice 

W T N E I S  my hand and seat of the said Supaim Ccurt affixed this datc: 

Clerk of mid Carnty and State, by; , Deputy C l u k  

JUDGMENT AND S-CE (J'S) Office of  Prosecuting Attorney 
946 County-City Building 

@ e h w )  (6/19/m3) Page 8 d 9  Tammn, Wnshtngton 98402-2171 



IDENTIFlCATION OF DEFENDANT 

3IDNa  UNKNOWN Date of Birth 2/21/1955 
(If no SID take fiefprint card fcr Slate Pa id )  

FBINa  UNKNOWN LocalIDNa UNKNOWN 

Alias name, SSN. DOB: 

Rnce: Ethnl*: sep. 
[ 1 AsidPaaf ic  [ ] Bladc/AGican- [XI Caucasian [ I  Hispanic [XI Male 

Idmd~r Arneicm 

[ ] Native Arnaican [ 1 Otha: : 

PZN-ms 

[ XI N*- [ 1 Fanaie 
Hispanic 

1 

Right fm fingers taken mmultanecudy 

I att& that I saw the m e  defendant who appeared in c 

sign- thaeta C ! d  of the Cant, Deputy Clak 

DEFENDANT'S SIGNATURE: 

DEFENDANT' 3 3 8 -  W3DRF; 

3 u ~ ~ h m - r  AND s w r r n ~ ~  (~9) Omce or Prosecuting Attorney 

(ff 1912003) Page 9 of 9 946 County-Clly Bullding 
Tncome, W9Shio~t0!J 9 W - 2 1 7 1  



APPENDIX "B" 

Motion and Order for Dismissal Without Prejudice 



SUPERIOR COURT OF WASHINGTON FOR PlERCE COUNTY 

STATE OF WASHINmON, 

Plaintiff, CAUSE NO. 04-1-04088-6 A ~ R  1 8 2006 
YE, 

KEVIN LA'NRENCX HENDRTCKSON, MOTION AM) ORDER FOR 
DISMSSAL WITHOUT PREJUDICE: 

Defendant. 
DOB; 02/21/55 
SID #: WA10188398 

MOTION 

Comes now the plaintiff, Ilenin, by its attorney, GERALD A HORNE, Prosecuting I 
Attorney for Pierce County, md mows the court for an order dismissing Count I without 

prejudice the above entitled action, on the grounds and for the reason that the st&e anticipate3 

that some count8 will be rel.ired slfter appeal and this count can be refilad at the same time. 1 
DATED: this I ~ f & d n ~  of April, 2006 

mi*& pro h*c. -kJ QERALD A. HOEWE 
~ h e h r J -  

KAREN b. PLATT 
Deputy Prosecutittg Attorney 
WSM: 17290 

MOTION AND ORDER FOR 
DI3MZ33AL - 1 
jrdimiss.dot 



ORDER 

The above entitled matter having come on regulwly for hearing on motion of GERALD 

A H O R N '  Prosecuting Attorney, and the Court being fully advised in the premises, it is 

hereby; 

0.RDERED that Count I of the above entitled action be rtnd s a n e  is hereby dismissed 

% DATED the I.? day of April, 2006. 

U U ~ L  P~c)+L- SU 3-g-06 

' dU  
JUDGE 

MOTION AND ORDER FOR 
DISMISSAL -2 
iadisniss.dot 



APPENDIX "C" 

Verdict Forms 



04-1-04088-8 24401 601 VRD 01-18-06 

I 

WEN COURT 
I 

OfPT 21 

I SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 
I VS. 

I 
1 KEVIN HENDRICKSON 

CAUSE NO. 04-1-04088-6 

1 VERDICT FORM D 

I Defendant. 

We, the jury, find the defendant GL! t~ (Not Guilty or Guilty) of the 

crime of IDENTITY THEFT IN THE SECOND DEGREE as charged in Count XVIII. 

PRESIDING JUROR 

ORIGINAL 



SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

KEVIN ENDRICKSON 

CAUSE NO. 04-1-04088-6 

VERDICT FORM B 

Defendant. 

We, the jury, find the defendant 6 4; 1 t'v (Not Guilty or Guilty) of the 

crime of IDENTITY THEFT IN THE SECOND DEGREE as charged in Count XII. 



SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 
VS. 

CAUSE NO. 04- 1-04088-6 

We, the jury, find the defendant Gu; it'\, (Not Guilty or Guilty) of the 

crime of IDENTITY THEFT IN THE SECOND DEGREE as charged in Count XVI. 

KEVM HENDRICKSON 

Defendant. 

-n.~& 
PRESIDING JUROR 

VERDICT FORM C 



SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

KEVIN HENDRICKSON 

CAUSE NO. 04- 1-04088-6 

I VERDICT FORM A 

Defendant. 

We, the jury, find the defendant (Not Guilty or Guilty) of the 

crime of Possessing Stolen Property in the First Degree as charged in Count I. 

ORIGINAL 



APPENDIX "D" 

Clerk S Papers for Direct Appeal 



8 8 B B 8  4355 4 /24 /2886  

~ - 1 - M O 8 8 6  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

2 2 

2 3 

24 

25 

2 6 

S H E R I  ARNOLD 
PO BOX 7718 

TACOMA, WA 98406-0718 
ATTORNEY FOR APPELLANT 

KATHLEEN PROCTOR 
P I E R C E  COUNTY PROSECUTING ATTORNEY 

946 COUNTY C I T Y  BLDG 
FELONY D I V I S I O N  
TACOMA, WA 9 8 4 0 2  

ATTORNEY FOR RESPONDENT 

25339197 CLPP 04-21-08 

P.M. 

PIERCE COUNTY SUPERIOR COURT, STATE OF WASHINGTON 
STATE OF  WASHINGTON 

P l a i n t i f f ,  

V S  . 

KEVIN LAWRENCE HENDRICKSON 

Defendant. 

A P R I L  2 1 ,  2 0 0 6  

NO. 0 4 - 1 - 0 4 0 8 8 - 6  

C3URT OF APPEALS DIV 11 NO. 3 4 4 4 5 - 3  

CLERK' S PAPERS PER 
REQUEST O F  THE APPELLANT 

TO THE COURT O F  APPEALS D I V  I1 

HONORABLE FRANK E ,  CUTHBERTSON 
T r i a l  Judge 



PIERCE COUNTY SUPERIOR COURT, STATE OF WASHINGTON 

STATE OF WASHINGTON I APRIL 21, 2006 

Plaintiff, b NO. 04-1-04088-6 
C URT OF APPEALS DIV I1 NO. 34445- b 

Defendant. I 
INDEX - PAGES 

V S  . 

KEVIN LAWRENCE HENDRICKSON 

. . . . . . .  AMENDED INFORMATION, FILED AUGUST 18, 2005 

CLERK'S PAPERS PER 
REQUEST OF THE APPELLANT 

TO THE COURT OF APPEALS DIV I1 

COURT'S INSTRUCTIONS TO THE JURY, FILED I 
JANUARY 11, 2006 44 - 6 4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

DEFENDANT'S PlEb'loRANDUM IN SUPPORT OF 

MOTION TO SUPPRESS EVIDENCE, FILED OCTOBER 

6, 2005 11 - 16 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
DEFENDANT'S PROPOSED INSTRUCTIONS TO THE 

I JURY, FILED JANUARY 10, 2006 35  - 3 7 . . . . . . . . . . . . . . . . . .  
DEFENDANT'S PROPOSED INSTRUCTIONS TO THE 

JURY, FILED JANUARY 10, 2006 . . . . . . . . . . . . . . . . . .  38 - 40  
I 

. . . . . . . . . . . .  EXHIBIT RECOW, FILED JANUARY 10, 2006 32 - 3 4 

EXHIBIT RECORD, FILED OCTOBER 17, 2005 . . . . . . . . . . . .  17 

FINDINGS AND CONCLUSIONS ON ADMISSIBILITY 

OF EVIDENCE CrR 3.6, FILED NOVEMBER 4, 2005 . . .  21 - 2 3 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

ADMISSIBILITY OF STATEMENT, C r R  3.5, FILED 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  NOVEMBER 4, 2005 18 - 20 



FINDINGS OF FACT AND CONCLUSIONS OF LAW 

RE: DEFENDANTS MOTION FOR DIRECTED 

. . . . . . . . . . . . . . . .  VERDICTS, FILED MARCH 1 3 ,  2006 

INFORMATION & DECLARATION FOR 

DETERMINATION OF PROBABLE CAUSE, FILED 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  AUGUST 24, 2004 

. . . . . . . . . . . . .  JURY QUESTION, FILED JANUARY 11, 2006 

. . . . . . . . . . . . .  JURY QUESTION, FILED JANUARY 20, 2006 

NOTICE OF APPEAL TO COURT OF APPEALS, 

FILED FEBRUARY 2 2 ,  2006 . . . . . . . . . . . . . . . . . . . . . . .  
NOTICE OF APPEAL TO COURT OF APPEALS, 

FILED FEBRUARY 27, 2006 . . . . . . . . . . . . . . . . . . . . . . .  
ORDER DISMISSING COUNTS, FILED JANUARY 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11, 2006 

ORDER OF INDIGENCY AUTHORIZING THE 

DEFENDANT TO SEEK REVIEW AT PUBLIC EXPENSE 

AND PROVIDING FOR APOPOINTMENT OF ATTORNEY 

ON APPEAL, FILED MARCH 8, 2006 . . . . . . . . . . . . . . . .  
ORDER TO SEAL EVIDENCE, FILED JANUARY 12, 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2006 

SECOND AMENDED INFORMATION, FILED JANUARY 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 ,  2006 

STIPULATION ON PRIOR RECORD AND OFFENDER 

SCORE, FILED FEBRUARY 3, 2006 . . . . . . . . . . . . . . . . .  
THIRD AMENDED INFORMATION, FILED JANUARY 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20, 2006 

VERDICT FORM A, UNSIGNED, FILED JANUARY 

11, 2006 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
VERDICT FORM B, FILED JANUARY 11, 2006 . . . . . . . . . . . .  
VERDICT FORM C, FILED JANUARY 11, 2006 . . . . . . . . . . . .  
VERDICT FORM D ,  FILED JANUARY 11, 2006 . . . . . . . . . . . .  
WPJIRANT OF COMMITXENT & JUDGMENT AND 

SENTENCE, FILED FEBRUARY 3, 2006 . . . . . . . . . . . . . .  
DESIGNATION OF CLERK'S PAPERS, FILED APRIL 

19, 2006 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

