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I. STATEMENT OF FACTS 

The State accepts the statement of facts as set forth by the 

defendant. 

11. RESPONSE TO ASSIGNMENT OF ERROR NO. 1 

The first assignment of error raised by the defendant is a claim that 

the sentencing court erred when it included a prior conviction for Burglary 

in the Third Degree from New York State. The allegation is that the trial 

court did not conduct a comparability analysis and therefore it should not 

be counted as criminal history. In reviewing the argument made, it 

appears that the only area of contention is the concept of a "building". 

The State submits that the definitions of a "building" in Washington State 

and New York State for purposes of the burglary statute are basically 

identical. 

Certified copies of the New York conviction were provided to the 

court. The New York charging documentation discussed that the 

"building" was a house owned by Aaron Wagner. (W 16-17). It appears 

that the trial court reviewed the documentation and made the 

determination that the elements of Washington's and New York's burglary 

statutes were comparable. (W 20-21). 



As appellate counsel on page 5 of the brief indicates, the certified 

documents used at the time of sentencing are included in the clerk's 

papers. A copy of the documentation that was supplied to the trial court is 

attached hereto and by this reference incorporated herein. 

The issue of "building" appears to center around the corlcept that, 

maybe, the New York language is overly broad in that it could be 

potentially a vehicle of some type. However, the State submits that this 

argument fails in two respects. First, the indictment that leads to the 

conviction maintains that the building burglarized was a house. Second, 

the definition of a "building" under New York Consolidated Laws Section 

140-OO(2) defines a building as follows: 

"Building", In addition to its ordinary meaning, includes 
any structure, vehicle or watercraft used for overnight 
lodging of persons, or used by persons for carrying on 
business therein, or used as an elementary or secondary 
school, or an enclosed motor truck, or an enclosed motor 
truck trailer. Where a building consists of two or more 
units separately secured or occupied, each unit shall be 
deemed both a separate building in itself and a part of the 
main building. 

RCW 9A.04.1 lO(5) defines a building as follows: 

(5) "Building", in addition to its ordinary meaning, includes 
any dwelling, fenced area, vehicle, railway car, cargo 
container, or any other structure used for lodging of persons 
or carrying on business therein, or for the use, sale or 
deposit of goods; each unit of a building consisting of two 
or more units separately secured or occupied is a separate 
building. 



The State Submits that these are basically identical definitions and 

that conlparability analysis has been done. State v. Ross, 152 Wn.2d 220, 

230, 95 P.3d 1225 (2004); State v. McCorkle, 137 Wn.2d 490,495, 973 

P.2d 461 (1999). 

111. RESPONSE TO ASSIGNMENT OF ERROR NO. 2 

The second assignment of error deals with a conviction for 

Assault IV from The Dalles, Oregon. The defendant's claim is that the 

State failed to present proper proof of this alleged conviction. 

A copy of the documentation has been attached as part of the 

appendix to this brief. It is a one page document which purports to be a 

certified copy of the court documents from the Municipal Court in the City 

of The Dalles. 

The argument by defense is not one of comparability to 

Washington laws, but is merely whether or not this is adequately 

authenticated for purposes of use at the sentencing hearing. 

In State v. Arnmons, 105 Wn.2d 175, 186, 713 P.2d 719 (1986), 

the appellate courts held that the use of a prior conviction as a basis for 

sentencing under the SRA is permissible if the State proves the existence 

of the prior conviction by a preponderance of the evidence. The best 

evidence of a prior conviction is a certified copy of the judgment. 



State v. Cabrera, 73 Wn. App. 165, 168, 868 P.2d 179 (1994). However, 

the State may introduce other comparable documents of record or 

transcripts of prior proceedings to establish criminal history. Cabrera, 73 

Wn. App. at 168. The touchstone of any of these rules is that this should 

be information that the court could reasonably rely on. State v. Labarbera, 

128 Wn. App. 343, 345, 115 P.3d 1038 (2005). 

The defendant also claims that this is an uncertified document. 

RCW 5.44.040 discusses the elements of a court certification. The State 

submits that this documentation is a certified document. A certificate of 

the custodian is prima facie evidence of its authenticity. State v. 

Christensen, 122 Wn. 236, 210 P. 376 (1922). The appellate courts have 

continuously held that documents may be admitted under RCW 5.44.040 

if they meet the traditional common-law requirements as set forth in Steel 

v. Johnson, 9 Wn.2d 347, 115 P.2d 145 (1941). In Steel the rule was set 

forth as follows: 

In order to be admissible, a report or document prepared by 
a public official must contain facts and not conclusions 
involving the exercise of judgment or discretion or the 
expression of opinion. Subject matter must relate to facts 
which are of a public nature, it must be retained for the 
benefit of the public and there must be expressed statutory 
authority to compile the report. 

- Steel v. Johnson, 9 Wn.2d at 358. 



This rule has recently been followed in State v. Monson, 53 Wn. 

App. 854, 856, 771 P.2d 359 (1989). 

The State submits that the document that was reviewed by the 

sentencing court, in our situation, was a certified document. There is 

nothing that requires that there be an embossed seal placed on the 

document. Rather, it refers to a certification. Further, there is nothing to 

indicate that the person signing this documentation did not have the 

authority under Oregon legislation to sign on such documents nor is there 

any information that would lead one to believe that this a falsified or 

inappropriate type of document. This is a classic example of a public 

record kept pursuant to a statute for the benefit of the public and available 

for public inspection. These public records and documents are routine 

daily products of government and business. The State submits that the 

mere fact that they are kept as they are is prima facie proof of their 

genuineness. State v. Bolen, 142 Wn. 653, 663, 254 P. 445 (1927); State 
? 

v. Connie J. C., 86 Wn. App. 453,457, 937 P.2d 1116 (1997). 

IV. RESPONSE TO ASSIGNMENT OF ERROR NO. 3 

The third assignment of error raised by the defendant is that the 

sentencing court did not look at whether or not the Lewis County 

convictions for Assault 2 and Harassment constituted the same criminal 

conduct. 



Certified copes of the Statement of Defendant on Plea of Guilty 

and Judgment and Sentence under the Lewis County Cause Number 

00- 1-00497-9 are part of the appendices to this brief. These certified 

copies were part of the record used at the time of sentencing in our case. 

The trial court, in our situation, relied on the determination by the 

Lewis County Superior Court that the convictions did not merge. 

It is correct that the court was not bound by the original Lewis 

County decision concerning same criminal conduct. State v. Lara, 66 Wn. 

App. 927, 834 P.2d 70 (1992). But there is nothing in the statute that says 

that the court cannot take into consideration the fact that a Superior Court 

elsewhere in the State had made that determination initially. The State 

submits that this, although not binding on our Superior Court, is certainly 

information that the court can rely on as credible and trustworthy. The 

State further submits that this is a discretionary call by the sentencing 

court and should not be overturned unless it is clearly erroneous and the 

application of this doctrine would work a manifest injustice. State v. 

Clark, 143 Wn.2d 73 1, 744-745, 24 P.3d 1006 (2001) (discussing the 

doctrine of law of the case as it applies to appellate decisions returned to 

the Superior Court level); State v. Tili, 139 Wn.2d 107, 122-123, 985 P.2d 

365 (1999). The State submits that there has been no showing that the 



trial court's determination concerning the question of same criminal 

conduct was an abuse of discretion. 

V. RESPONSE TO ASSIGNMENT OF ERROR NO. 4 

The fourth assignment of error raised by the defendant is that the 

sentencing should be amended to reflect that the maximum term that the 

defendant can serve for the convictions in these matters is sixty months. 

The State does agree that it appears that State v. Sloan, 121 Wn. App. 220, 

87 P.3d 1214 (2004) is the current applicable case law. The State agrees 

that resentencing would be appropriate to clarify in the judgment and 

sentences that the total term cannot exceed sixty months. 

VI. CONCLUSION 

The State agrees that the defendant should be returned for purposes 

of resentencing on the issue of clarifying the statutory maximum of sixty 

months for the convictions. However, on all other matters, the State 

submits that the trial court should be affirmed. 

DATED this 'L/ day of - ,2006. 

Respectfully submitted: 
ARTHUR D. CURTIS 
Prosecuting Attorney 
Clark County, Washington 

By: 
MICHAEL C. K ~ I E ,  WSBA#7869 
Senior Deputy Prosecuting Attorney 
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ZOUNTY COURT : STATE OF Nh. YORK 
TRIAL/SPECIAL TERM : ROCKLAND COUNTY 

P r e s e n t :  BON. HARRY EDELSTEIN Judge 

DECISION AND ORDER 
t 

THE PEOPLE OF THE STATE: OF NEM YORK, 

p l a i n t i f  f a ,  

-against- 

JAMES R. NELSON, 

Defendant. 

rndex 7 7 a ~  221 
Number ............ lg... 
Motion 
Date. ............. lg... 
Motion 
Cal. N w n b e r . . . . . . . . . . . .  

T r i a l  .. Cal. Number.......... 

Indictment 
80-251 ............... Number,. 

Purauant to the Consent O r d e r  for Discovery and InEp ec t i on  s i g n e d  by 

the c o u r t  on ~ovember 28, 1980, the grand i - j u ~ ~ ~ W m n ~ ; ~ ~ q ~ q  made ava i l ab l e  
" (-2 
I - -AB1-E. = P P ~ J ~  County tfent anr. c!c,-;< cl  : .r jru4inb, 

to t h i s  Court for t h e  purpose of cdetennininq : t h , ~ e ~ g s j & ~ a ~ ~ $ & & ~ & , t ~  L 5 - -J  

-bJ  t HS CSFY ~11th f P 9  onglnal 
evidence presented to t h e  grand jury 

$ ,  -;Yrdcd in my ~ 3 ~ s  0" 

- - I  r ~ -  I,: 8 wrrec: Iran np me cour t  has read the g r p @ a L j , ~ a n : F $ a ~ ~ n ~ $  ~4~7$Yf~5~~~Y'M-6.Fd 
to support t h e  crimes charged 

Accordingly, the motion 

Dated: New C i t y ,  New York 
December 238 1980 

County Court, Rockland County 

TO: RENNETH GRLBETZ, ESQ. 
D i s t r i c t  Attorney of Rockland County 

/ 

PETER BRANTI, JR., ESQ. 
Public Defender of Rockland county 



ORDER AND CONDITIONS OF PROBATIONADULT 

d'm A* (Director of Probation 
To , - --- ---- --.---- - -.......- - " -.....----- --- 7 

Racklasd mtm* _ _ _ -  __ _, +... .. - - _ . _ C I _ _ _ _ _ _ -  - - (IJrobution Department) 

Senate Setel, &prlng VaPLw N m  I?rks %@?? Addrcm - -- - -- -- ,,,, ,.,, 2 - - - ,,,,, ---- ,--- ...--- - - -- -- 
barivg lren (eonvielnl of) -1 --&?@3!-?&tm -!@&,P& W j 1 s . 4 ,  -- - 

ia thh da). aente~~ced l o  prolcliiou for a pel+iud of 5 yenis under your supe~rision. 1\711le on probation 
he ahall ab~el~vo the following conditio~lr~ of probation out1 any othcrs which the Court ma3 slugose ~t n 1ntia1- date, r~~lti 

he sl~nll nleo follow the iustl-uctiou of the probtrtlon olPicer as to the w n j  in which these cou~l~tions nlc to be 
parried out : 

1. Eepr t  to a probation offiaer ae directed by the Court or the probation oEicer and permit the pre 
bntiun oE~cer to visit him (m) at his (PIIBP) place of a W e  or elsewhere. 

2 flemain rrithin the juris&tion of the Conrt nnless manfed permiwion to leave by the Court or the 
prohtion officer. 

3. Answer dl m o n a b l e  ~nquiries by the probation oKicep and pronlptlg notify the probation of- 
ffer of any change in addma or employment. 

OTHEIL UONDITIONS : 
4, AvcLd SaJwlous, ismtmal aM/m vLcImze habZta. 
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m ~ a ~ o C ~ l 3 ,  Qltcwdiw m$wmb. 
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9. HQ& v%.UU$& BwmI Or 8-W I&H Qt B k P g & I  OH-* 

ao. ma.2 st pee rn ~ ~ Z ~ ~ L & L O P  ~ J Y ~  q ~ t s r t e  fg 9~38 m1t&46 SUBW. 
* ~~ 

the aforementioned date. 

Dated this / 2- 
I day 

d 19,- 
(Cottri) X M Y 0  rt?m?i~ea 

I have rearead and understand the nbve conditims of probation. I n p  to abide by them. a C@PYr 

dav - - - -  

- - - - - - - 
(Probation Ogicer) 



XI. lTw e h s l l  s p a d  weeend8 Ln the fiockbnd 
county JaLi fm- - -  - - - - -  t o  
c - m c h ~  cm .- -s?ia e n a h -  on 
and yon shall r r e p m t h c  RuckLnd ~ ~ l n t y  J B ~  
mder the influmce of dmxgs and/er aJcet?ol. 

You sW22 undergo emlrtaktaa a t  the Bubetance Abuse 
ClLnLc st the Rockland County Matar  Health Center an3 
faithfully cooperate with m y  plan of treatment recomnde3 
by staff at  s a t d  clLnie until pour ccwaselor/therapLat 
and your Probaeim Off Leer a&ses Lt i e  no longer aecsssarx. 

13. You otml2 eulmrlt urha saraples QOP urLnalyaLs a& 
dfrected by four Eh&atLan Offlcor. 
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COUNTY COURT, OF THE STATE OF NEW YORR 
COUN!lT OF ROCKLAND 

THE PEOPLF: OF TEIE STATE OF NEW YORK 

-against- Ind. No. 80-251 

JAMES R. NETSON, 

Defendant. 

---------.-----.---.------""-------""-----X 

mtE GRAND JURY OF THE COUNTY OF ROCKLAM), by t h f s  

Indictment, accuse the defendant of the crime of BURGLARY IN 

THE THIRD DEGREE (Sec, 140.20 Penal Law) committed as follows: I '  
The defendant, i n  the Tcnun of Ramapo, in the County 

of Rockland, i n  the State of New York, on or about the 16th day 

of September, 1980, with i n t en t  to commit a crime therein, 

knowingly entered and remained unlawEully in a building, to w i t ,  

a house owned by Aaron Wagman, located at 83 WiIIiams Avenue, 

Hillcrest, New York. I 
SECOM) COUNT: I 

AND THE GRAND JURY AFORESAID, by this indkctment , I 
further accuse s a i d  defendant of the crime of POSBESSIQN OF 

BURGLAR'S TOOLS (Sec. 140.35 Penal  Law) committed as follows: 



(1 day of September, 1980, under circumstances evincing an intent I .I 
1) to use the same in the commission of an offense of such I I 

character, did possess a tool, adapted, designed and cumnonly I I 
used for committing and facilitating offenses involving forcible 

-- -- . 
entry into premises, to w i t ,  a acrewdrtver, 

AND TtIE GRAND JURY AFORESAID, by this indictment, 

further accuse said defendant of the crime of CRIMINAL MISCHIEP 

IN THE FOURTlI DEGREE (Sec. 145.00(1) Penal Law) committed as 

follows: 

Said defendant, in the T m  of Ramapo, in the 

County of Rockland, in the State of New York, on or about the 

16th day of September, 1980, having no right to do so, nor 

any reasonable ground t o  believe that he had such r i gh t ,  

intentionally damaged property of another, by breaking a window 

of a houee, located at 83 Williams Avenue, Hllcrest, New Yosk. ' FOURTH COUNT: 

AM) THE GRAND JURY AFORESAID, by this indictment, 

f k h e r  accuse said defendam of :the crime of CRIMINAL 

POSSESSION OF A WEAPON IN THE FOURTH DEGREE (Sec. 265.01(1) 

Penal ~ a w )  committed as follows: 

I 



Said defendant, i n  the TQM of Ramapo, in 

of Rockland, in the State of New Yak, on or about 

day of September, 1980, did poseeas a b i l l y .  

l!i?d%GRW Distrlct Attorney 

Rockland County 

the 

the 

Skte of l:ew York (County of RcWand) SS. 
I, ROBERT C W L E ,  Deputy Cwnty Cterk and Clerk of the Supreme 
snd CwnQ Courts, Rockland County, DO HEREBY CERTI- 
that I have cornparad this copy with P9 original 
th~~mf fihd or recorded m my oflice on 
Grad the IS a CUR~CZ tr;andpt hemf lid WITNESS WHEREOF, $9 
I have hareunb sat my hand and aftixed my ollkjat seal. 

R 
Robert Crable Deputy County C f a q  & Glgrk 
of the E \ :rema County Qwr$ 
P- ''lanti County 



~ O B W  TBRM - PART I1 

C o u ~ n  COURT. 
I PUNTY OF ROCKUND. 

TMR PEOPLE 
VB. 

ms R. WIISm, 

A True BiII 



APPENDIX "B" 

CITY OF THE DALLES, OREGON, CONVICTION DOCUMENTATION 



CITY OF THE DALLES 
313 COURT STREET 

"MUNICIPAL COURT* THE DALLES, OREGON 97066 

TO: CLARK COUNTY PA 

RE: JAMES RAYMOND NELSON 
,loAnne McMJe, Clerk, Clark Co. 

A. 

103-46-1228 
NELSON, James Raymond 9/35/61 
1020 E. 11th 5 ' 8 ,  130, Brn/Brn 

DATE OFFENSE CITATION DISPOSITION 

10/31/90 Assault  IV S I P 3 9 2  9 da.J1 11/7/90 
-pay attorney fees. 

$4  OOF 

*THIS IS THE ONLY INFORMATION WE HAVE HAVE MR. 
NELSON, IS HIS CARD FILE.. 

DORENE J. BROWN 
COURT CLERK 
CITY OF THE DALLES, MUNICIPAL COURT 
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LEWIS COUNTY, WASHINGTON, CONVICTION DOCUMENTATION 



Certified 
I1 IN THE SUPERIOR COURT OF lTlE STATE OF WASHINGTON FOR m~'COUNTY 

4 11 vs . 1 INFORMATION 

2 

3 

STATE OF WASHINGTON, 1 
Plaintiff, ) NO. 00-1-00497-9 

1 

11 By t h i s  Information the Prosecuting Attorney fox Lewis 

5 

6 

10 11 County accuses the defendant of the crime of ATTEMPTED ARSON 

1 
JAESES RAYMOND NELSON, 1 
DOB; 09/15/1961, 1 

Defendant. ) 

11 IN THE FIRST DEGREE, which ia a violation of RCYl 
11 

11 9 A . 4 8 . 0 2 0  (1) (a] or (b) or (c) and RCW 9A.20.020, the m i m u m  

11 penalty for which is life in prison and a $ 5 0 , 0 0 0  fine, in 

1 ;hat the defendant on or about Augu~t 17, 2 0 0 0 ,  in Lewie 

l4 /I County, Waehington, then end there did knowingly and 

( 1  maliciously attempt to cause a fire or exploeion which is 

10 I/ dwelling, or attempted to caueed a f i re  or explosion in any 

16 

17 

manifestly dangerous to any hurnan life, including fireman, or 

attempted to cawed a fire or explosion which damaged a 

I; dignity of the State of Washington. 

19 

2 0  

And I, the Prosecuting Attorney aforesaid, further do 

building in which there shall be at the time a human being who 

Fa not a participant in the c r i m e ;  againet the peace and 

23 11 accuse the defendant of the crime of ASSAULT IN THE SECOND 

11 DEGREE, which is a violation of RCW 9A.36.021(1) (c) , the 

INFORMATION 1 LEWIS coum 
PROGECUlWQ ATTORNEY 

nvnmUIIIIYmYl1RIDOl 
~ ~ N O 9 6 1 M O W  

rn T W ( 0  
P*X W ?&la7 



maximum penalty for which is 10 years in prison and a $20,000 

fine, in that the defendant on or about August 17, 2 0 0 0 ,  in 

Lewie Coun ty ,  Washington, then and there assaulted another 

with a deadly weapon, and i n  the commission thereof, the 

defendant w a s  armed w i t h  a deadly weapon, to w i t  : a knife, 

that being a deadly weapon as defined in RCW 9.94A.125 and 

invoking the provisions of RCW 9.94A.310,  and adding 

additional time to the presumptive sentence as provided in 

RCW 9.94A. 370; against the peace and dignity of the State of 

Washington. 

And I, t h e  Prosecuting Attorney aforesaid, further do 

accuse the defendant of the crime of HARASSMENT, which is  a 

violation of RCW 9A.46 .020(2 ) ,  the maximum penalty for which 

is 5 years in priaon and a $10,000 fine, in that the 

defendant on or ahout August 17, 2000,  in Lewis County, 

Washington, then and there without lawful authority, did 

knowingly and feloniously threaten to kill P a t  Palmr, and 

the defendant's words or conduct placed Pat P a l m e r  in 

reasonable fear that the threat would be carried out; against 

the peace and dignity of the S t a y  Washington. 

Dated: &&!&.UQ 

By : 

Deputy Prosecuting Attorney 

INFORMATION 



INFORMATION 



I Kathy A Bmck, Clerk of the Superlor Court for 
Lews Counry, do certify the foregoing 16 a true 
copy of the anglnal on file and of record ut my 
oflice - 
Kathy A B 
w Deputy 



I Recelvod & BteU 
EWlS COUNTY. WASH 

Superlor Court Certified 

I M TEE SUPERIOR COURT OF WASHINGTON 
FOR COUNTY OF LEWIS I 

STATEMENT OF DEFENDANT ON 
pLEA0F-m 
-=--I 

I 8 
I 

I 9 I 

1. My truenameis: 
Z My age is: 
3. Iweatthrougbthe \w & 

STATE OF WASHINGTON 9 

Plaintiff 

14 

15 , 

4. I HAVE BEEN INFORMHI AND FULLY UNDERSTAND THAT: 
( 8  t b a v b @ d @ t ~ ~ ~ b y a ~ a t l d t h a t i f I ~ ~ t o p e y f m r t ~ ,  rarewill 

k provided at no cxparse to me. 



5. I UNDERSTAND I HAVE THE F0LU)WlNG Ih4PORTANT RIGHTS, AND I GXVE THEM ALL UP BY 
PLEADXNG Guam 

(a) The riht to a speedy and pubk W by an hpddimp;rrtial)ury iu the county where the c h  is all- to 
have beta commitled; 

(b) 7 % ~  right ta remain silent befm and during alal artd the right to refuse to tessifjr a~ainst m- 

(c) Th8 right sl bid to h e a r d  quedan the wimansee who t e d w  against me; 

(dl The right at vial so tesIPy and to have witmsea testify for me. 'Ihese witnesses c a ~  be made to 
appearatnoexpensetome; 

(e) 1 am presr~ncd inmwnt unlerrs the charge is prom trqand a d l e  doubt ar I enter a plea of 
d r u ,  

(f) The right to appeal a ffndlng of gdlt a aiaL 

6. IN CONSIDERING THE CONSEQUEhlCES OF MY GUILTY PLEA I U M 3 m A N D  THAT: 

(a) Each crime with which I am charged carries a maximum sentemce, a Ane, and a STANDARD 
SENIENCE RANGE as €allaivx 

(b) T h e ~ s e n t e n c e r a n ~ i i b a s e d m b c r i m e c h a g e d a m d ~ a i m l a a l ~ .  CrJminalhktq 
includes *or convictions m d j w d l e  @udiEations or cmvictiom w l d w  in thls Sale, in federa) 
court. or elseuhuc. 

(c) nte pra&g anomy's stat- ofmy aimtnal himy is arcaehed to this agmmmt Udess I 
haveareadredadiffemtaa!tmcnt, fagreethatthe 
complete. If1 have attached my own I mai ~ a m m q , S ~ i s - *  that it amrect aad cmplete. If1 am 
convicted of my addit id  afmes betwea! now and the dme I am I am obllgaled to tell 
the sentencing judge about thorn 00nviaim~. 

(6) If I am amdued of any new h e  before sentemlag, ca if' any additional a idd  history is 
d i s c o v e r s d , b o t h t h e ~ ~ l a ? g c a n d t l ? e  a m $  -an may 
k m a e .  Even so. my p h  of ' ty to th18 charge u ' m me. 1 carnurt my mind if 
additional d m h l  hisGory is & vered eve8 rfrougb the gtandstd 
praseanlag a v ' s  m e o n  irserease or n 
the possibility ofparole is requtod by Law. 

(el In addMan to sentettdng me to &ent, the judge wiU an.ler me to pay S5QO.W as a victimfs 
comparsesion fUnd assesmatt. lf this crime resulted in In& to aay pesan OY damage to or loss of 
pperty, the JU e will order me to make restitdon, unless admocdinury c' adsrwttich 
make resdMim%qpopripra  be mnmt o f ~ n ~  be up m dwbk my.* ar double tie 
vidds1EES. ~judgemayatSoor&thMIpay8Elne,mmewls.a~tomeyfeesandtbeeosoiof 
m a w m i o n  

STATEMENT OF DEFENDANT ON PLEA O F W T Y  

WWIS COUNTY 
PFKWCUTINQ ArrORNEY - -- 

see uw woarwrr YISPAm1 
CHEMmm. WA uB32-1- 



For almes e6nuWd on or 1 In additian ta saknciq me Lo t ~ ~ h t ,  the 
~ ~ m m ~ u p ~ ! ! i n m i y w a ~ i r t b D w p e r i a d o f e o n f l a a a r n ,  

= h l s h l 2 m m a h  Iftberlmelhvr(mamvl&d~f~ht.rmcoltheofhse 
t Y P e ) l i S t t d i t l ~ f b l l o ~ ~ ~ ~ w i l l s e n t c ~ c e m e t o ~ ~ f o r t h e  

Ql5mam 
SarOfibarPes(Nat-&RCW 
9.9&120(8) 
Saiamr Violad OfRasa 

COMMUNITY CrrsToDY RANG6 
36to48mrmthnoruptothCpelod ofearned 
l-deasq whichever ls lager 
24 to 48 mrmths or UD to lhe paid of earned 

Violent Off' 

E 4 4 2  
Psrsoa~ascMnalbyRCW 

O ~ r r n d a Q a p t a 6 9 5 0 o r 6 9 5 2 R C W  
(Not senland rtadcr RCW 9.94kI2W6) 

re- whichever i!-longer - 
18to36mrm~oruptothepeiodofeamed 
deesc, whichever ls 10np;a. 
9 t o 1 8 l n a n t h s a r u p t o t h e ~ o d o f d  
raleaSEbwfd-islnqgg 
9to12montlaarupto~perfodofearnerl 
m l P r t n e - w b i m h W ,  



NOTIFICATION RELATINO TO SPEQFIC C3UMES: IF ANY OF THEP0IlX)WINO PARAGRAPHS DO NOT 
APPLY, THEY SHOULD BE SIRICKEN AND )NITIAtED BY THE DEPENDANT AND THE JUKE 

I w] ~ ~ i s a ~ s a r i ~ ~ o r & s s A a f i r w r ~ ~ 9 . 9 4 k 0 3 0 , d i f I h a v e s t l ~  
n v a p r t a r ~ o m f a r m a s r m d a u s a ~ w t a a h e r b O d e a r a t e , h f e d a a l c o r m , o r ~  
t h e ~ ~ w t r i c h I m  smpmc4 of Ufb hup~-t witbur the 
podbility of parole. Im repa in the firs dcgrre, rape of a child in the 
lira dqgeq~ape tn thssaond degrea, repeofa child fn t b e d  d m  induxm libeades by 
b%le~4orchlLl~mbYu&*d.gnqor(2)m&h&Wdrgoo.lmrdcr 
inthe- ~ i u u n i c i & b y a b l ~ ~ ~ , k i d a e p p i t l S i n t l m ~ ~  
d e g r ~ e , a p s a u l t i n t h e f & s t d e g r e e , ~ t h t h e d d e p q ~ o f a  v"""" latheflrstdegree,or 
brPglaryIntltemdegrsc,*aaofd-ar(3)aqyan~mdtodanyof 
thaPImcsI~fIlthi9smtmr~.~1~watleastorrePrjoramvictionfarolatofthael~crImes 
fnthla~laGederalcourt,ortleswhere,hairnehwMchIamcbsrgodcarrlesamanantory 
seatcaw of Life irnprlsomneat without the pmibilby of pamta 

I 

I ~ ~ ~ a P d u p t o h u o y e e r s ~ t y ~ i f t b c c r i m e w a s  -" ipriortoJdy1. 
2 0 0 0 , a r m y e a r a d ~ c u e ( o d y i f b b e c r i m e w a 9 ~ o n a a a f t e r  July 1.2800,plrtsall 
o f ~ a o n d f d ~ ~ i n p m a g s p h ( e ) .  A d d l d o d y ~ ~ j u d g p c o u l d ~ r n e t o d e r g p  
~ t o d C M t C t i m c t o a ~ ~ a o d b ~ a ~ ~ o f s M y o r  

i / occvpaala- 

1 exmidon of the dimlard mge tern of c o w ,  I MU be p M  on cwutmdty 4 y  fwihe 
k r g l h o f & y ~ ~ h y e ~ y r u h * L - L ~ I d P b c m d n c d a ~ c t v t  
IMdapofa ~ I f l b e o - t o p r t l o i p l a i n i c u a ~ ~ q n a d I G ? ~  
aubjea to d of the annrlirfm desct.rl>sb tn (e). Addit idy,  tba judge could ~lle to 
devawtImetoaspedfic~cmandtoprtraPcaprracrEkd~~of & i d y - 3 r ~ ~  
trainIag. If a vfolatlm a€* smmm ooans du&q ctnuomJty wody,  tha judgs may nvalre the 

{AIDS) dms. 

L m l S  COUNTY 
PROSECUTrNQ AlTORNEY 

5 1 0 ~ N Q R m C T Y O P A O D l  
OHlrHIU.. w* nesa-seao 



me lolder the spectal drug ofkmh sentencing nltaxdw (DOSA) if I 
rmda RCW 9.94A120(62 This smtmm could inchtdp tiperiod of total cadinemeat in a 

for ~ lc -ha l f  of the midpoint of the standard range plus all of doe wndibicnrr &scribed in 
pagraph (a). D u e  canfhan* I will be required to o a t m q d u d v e  submnce abuse 

tO$N- Y m treatment. TheJlrdge will also pose c~mmmhy w&dy of at leacrt 
onebalfof the mi point of the sEandard raqc that must include a 
mmmt, a eandi(ion not to lrre illegal comolled substances, ~ . c 2 - - ~ ~  a req- to submit to 
tddys is  or otlm testing to modtor thnrl s~atug Add i t idy ,  the judge could prohibit me from using 
alcatzol or contmlled dmmxa, require me to devote d m  to a spmiic employment or mining, stay 
out of d areas, pay thirty Q l h  pa month to o f k t  the cost of monitoring and require othm 

f 
amdtious, mdudiug ailinndue conditions 

If the judp lkts dm I have a c M d  dqmsbcy  that hss o o m  rn tbe o w  the judge may 
& m e c o p a r d c i p a e e i n r e h a M U ~ ~ p r ~ o r o t h a r m l s e t o ~ ~ w c ; o s t d W  
reasonably teW to the of the h e  farwhfch I m p l h g  guihy. 

Ifthis aime irlvolre~ the manufa~1ure, delivery, or posrPession with the hk~! to deli= 
m e h m p s e  or amphetamine. a rnandatoty methampk&mk clean-up fine of S3,0W).OO wilI 

P ke assesSea RCW 69J0.401(a)(I~ii) 

Ifthfs alme involves a moms vehicle, my driver'e hem ar privilege m drive will be m p m d d  or 
re- If I have a drivds license, I must now amwxkr it to the f udge. 

If thie crime involves the otfaue of vehicular hnmicide while d a r  the Muence of fntoxItatiq 
oraaydrug,asdefined b y R C W 4 a 6 6 t M ~ o n ~ a f t e r J a o u a r y  1.1999. an 

two years shall be added to the presumptive smmce far vehidmhondcMe fur each Mar 
o h a s  deW fn RCW 46,61.5055(8). 

~amanrlardlymhrimlansarterrccofEtI~ 
years of total c d h m e n t  Tk law does wt d o w  any r e d d o n  of this smut- 

mandatory minimum smkme is not the - as h e  m r y  mence of life fmphnmm 
1 %out the pdblli!y ofparole d e % r i i  B -h 61L1. 

I em being scntenccd for two or more serious violent offerrses arising &om separate and d h b i  
criminal d u c t  and tbe semencc~ imposrd on c6uW d-7 will nm mzxmhw 
d e w  the Judge fmda subsumtial and wmpelling reasaas to do othemse. 

' IY 

I u n d a m d  that the otikass I am plcadhg guiIy to include both a cunvlctim lmder RCW 9.41.040 
~ ~ ~ a n o f a f l r e a r m t n a b e 6 r s l m ~ n d d t g r e e e n d m e o t m o r e E o n v l a f m t b r t h e  
fhy airnes of theft of a f i m  or possedon ofe stolen ftrearrrr. The 
lPartences imposed far theac crimes shall be saved c4asenrtivaly to oaEb o t k .  A cmsadve 
senterrce wiU alsa be imposed far each Brearnr unlawlidly paasesPed 

& Tl& p h  oP@UQ will d r  in the mspmshn dpubll  lrdstancc RCW 74.08290. 

7. 1 ~ 1 r d ~ l t y  tomurt % dfl inthe ~ , d ,  Idormadon. I 
have &vcd a copy of that Xbrmatian 

8. I makc this plea M y  and v o l d y .  

- -. ~~~. 
IW}74&le- - 

P A X  136I¶l740-1&7 
I 



10. No persan bas made pranks of any W Lo ca,e me lo enter thia plea except a~ set forch m tMs ~ ~ t m t .  

11. ~judgehaskedmetostste~IdtdlnmyownwrdslhatmaLesme~tyofthlscrtme.~is~ 
statement: 

ms 

d i m  all of the above pmgaphs. I udmdad them 
'DefiRtdam an Plea of Oullty.' I bave no tWws questions to 

STATEMENT OF DBEmANTON PLU OF WLTT 
CrRr(auH- 
PrgsSd7 

rrv mkna r a a r r o r  



t Kathy A Brack, Clark of the Supsrlor Court for 
Lebrs County, do cerbfy the foregoing Is a true 
copy of the onanal on flle and of record in mv 



IN THE SUPERIOR COURT OF TBE STATE OW WASEINGTON 
IN AM) FOR LEWLS COUNTY 

STATE OF WASHMGTON, Plntntl&, 1 No. "149'7-9 

W.. 

Defendant, C- 

nmmnn'r AND SENTENCE (Js) 

PRISON 

1J A sentedng M n #  ~ a a s  held and the defmdaut, the deZmdantle largaer, J d y  Baclrfmd, and the 
deputy ~~~~tlng attorney, Donnld B W ,  were present 

There being no r w o n  why Jodgment sbopld n0t be gronotlaced, the Court FfNDQ 

2.l CURRENT OFFENSE(W: The defendaut waa formd gdty  on 10-lMO, 

I I 
as w e d  (n the ol3mdunI Ihformatfon 
[ ] Additional m n t  offanses are attached In Appendlx 2.1 . RCW 994&125,310 [ A npeclal verdfctlfladlng far me of a firearm wan returned om Coaat(8) 
1 1 A special verdict&hdiog for use of a dsadlv weawn other than a 6 r w q  waa r?gtpmed on Couqs)  . RCW 9MA.123,310 
[ 1 A qwhl v e r d f c t l f h ~  of ptmd mothatbq wm rebomed on Cormt[s) . RCW 9.9411127 

JUDGMENT AND S&NT&NCE V W  - P-N) 
(RCW 9SJA.110, .I Z O W F  CR 84.04W (-1) 

DATE OF 
CRIME 
8.1740 

RCW 

91136rnl(l)(c) 

COUNT 

JL 

CRIME 

ASSAULT M THE SECOND DEGREE (F) 
9&46.020(2) 1 8-1740 m. H A . ( F )  



I I The defendant WOE convicted ofyg&ular bo- whlch  as prodmtely caused by a p w n  WVLPg a 
vehlde whlle under the Maeace of Intoriaat@ liquor or drag or by the operation of a vebfde lo a 
reckless manner and Is therefore a vlolent oflensa RCW 934M30 

Current off- e n c o m p d g  the some crhhd conduct md tormtlag oa one crlma in determialng the 
offender emre are (RCW 9.94AMl): NONE. 

[ 1 Thb cnse Lnvolvos Kidnapping in the FPRt Degree, KLttnapplng in the Second Degree, or Uplawftrl 
Imprkwrunent aa dottned in chapter 9Ad0 RCW, where the victim ts a anlnor and the otlander is not 
the d n ~ ' ~  m L  RCW 9~.44.130 

[ ) 'I%e court ihds that the oliender baa a ehadcd dependency that hos cvntrlbuted to the 
offe1~e(a].RCW994&120. 

rXj The crime c h q e d  Kn C o u a )  II, III tnvdvea domestic v i o b  
[ 1 Other current convictions listed nuder dlflereut cam nmnbere used in ~culPt lng the oUender scare 

2.2 CRIMINAL HISTORY @CW 934A360) Prlor conviclinna cumUtnUng erlmtnal W r y  for purpose~ of 
calcddng the offender scare a m  

[ ] The defendant commttted a current ofllermehile on eommnnlty plauizuent. RCW 9.94k360 
The romt fiuds that tha foIlowiag prlm comfctbnu am one offense for purposes of determhdug the 

V & ~ W  Wf'% (RCW 9S4~3db): NOSY& 
11 The foUowing prtar c o ~ ~  am not muuted as pdnls but au enhanwmenb pureuaut to RCW 
46.615203 a 

23 SENTENCING DATA: 

1 COUNT I OFFENDER I SERIOUSNESS 1 STANDARD I E N E I A N m  I TOTAL IMAWMUM~ 

2.4 [ I pXCEPTXONAL EBNTENq. Snbatorrtirrl and compelIfnO retuone edet which jdb an excepttonal 
seatence above the Sendard range for Caun(B) . Ftndhgs of fact nnd eoaelnslona of law 
are attached in Appeudfr 2A. The Pmecdbg Attorney did dld not ratommend a d d a r  eeatenca 

IL 
IIL 

JUDGMENT AND SENTENCE (FELONY - PIUSON) Page 2 of 8 
(RCW 9.94A.114 .ISHWPP CR 8AIC400 (@Z#D)) 

*o Ftreatm, @) Other D a d y  Wmpw, (V) WCSA, OrII) Veh. Horn, See RCW 46.61520 
1 j AdditIonol m t  oflense sentendng data Is 8t!ackd in Appendtr 23. 

SCORE 

5 
5 

LEVEL 

N 

RANGE 

22-29 MO 
m 1 17-22MO 

I 

* 

NIA 
N/A 

STANDARD 
RANGE 

22-29 MO 

TERM 

10 YRS 
17-22 MO SYRS 



2 5  mITY M PAY LEGAL FINANCIAL OBLIGATXQNS. The comt b e  eoasidarsd the total amount 
wing, the dPrPnrlnntb part, preseut and hrtrrre ability to pny legal flnPtldd obligation% Lnctndbg the 
defendant's U n a d  r&w&s and the Illellhood thal the dd&danl9s aatae d change. The c& 
fluds thnt the de2endant has the abfflty or l W y  future ability to pny the legal flnandnl obQrrtlons 
imposed herein. RCW 99441142 

[ 1 The foRowing ertraordlnary drc-cas exid that make restitution Lnoppmpriate (2tCW 
9.94A142)t 

2.6 For -seg grm serlaur offe~sea, or armed offendeq reeomntended pnteadmz aareementa 
plea .sm48ments nre [ ] attached [X1 aa foJlowt 62 MO DOC 

3.1 The drafhdmt is GUILTY of the Comb and Chsges W i n  PaRpraph 21 aad Appandi. 2.1. 

33 The C o d  DISMISS&8 Count L 
3 3  [ 1 The defendant is f m d  NOT GUILTY of Counts 

,IV. SENTENCE AND ORDER, 
IT= ORDERED: 

4.1 Defendant sball pay to the Clerk of thb C a m  

s WWOP to: PATRICIA PALMER-* b 
IASS CODE 

S - Reatlwon to: 
R T N M  

S Rf!dttItion to: 
~ m d A d d m r - u t d m s ~ 1 b ~ m d p r o r l d s d ~ W ~ y t D C l a J c ' 8 ~ b  

PCY S $llO.QO Vlctlm aammma! RCW 7 . 6 ~ 3  s 
ax court chsta, [ndudEng: BCW 9.94A.Q3Q, 994A.m 14401.16& 10.46.190 

Crlmlanl nltng re0 S 110m FRC 
Wtnorrs cam S WFR 
S h e r i f f m m i c e f e s ~  6 - M  
Jury demnnd tea 5 JFR 
0 thar S 

PUB Pem for court appointed nit-y R C ; W ~ ~ A . U ~ Q  

WFR S Court appoiDted defense apert md 0 t h  delense costa RCW 934L010 

Fl3uMTFi S Fine Rcw 9A50DZ1; I ] WCSA ~M~ due to Lndlwey RCW 6950- 

cxm~~wtm s Drug enforcement ftmd ef Is& Comfy RCW 9 ~ ~ ~ 3 0  

NTF-I 
cL4F $ Crime lab fki [ 1 deferred due to fudlgency ~ u ~ m  

EXT $ Extradltlon we$ RcW991A*1#I 

$ Emergency mpom coob (V& rWt, Vrh Bomldd* slw aux) RCW38JZAN 
Sj4e0 4 Other w t u  fon Incmen~don fn tha Lewfa County JaiL RCW 991rl145 

m In addftlon m the other co6t8 imposed herein tbe Comt finds thnt the defendoat has the means ta 
P Y  for the 
cost of i n c a r d n  and fa o r d d  to pay mch coab at the atatotwy tpte. Rcw 99611145 

$ TOTAL ~cw9su~lrs  

JUDGMENT AND SENTZNCE (FELONY - PRBON) 
( ~ c w  9 . ~ n u &  .lamP c~a+ocoo (&mlo)) 

Page 3 of 8 



MThe a h y e  total does not include aJI restltulian or other legal l h a c L L  obligations, wtdch may be set 
by lnter order of tha court. An redhution order m y  be entered. RCw 9.94&112 A reatihrtion 
heorlog: 

shall be set by ths prasecdar 
[ 1 b scbddd for 

4 1 -ON. Srbrdde attached, Appendh 4.1. 

[ ] RestItUtton ordered above &all k pPLd Jointly md sawidly wW:- 
FAME of other defendaqf &iUS]E NUMBER (Yldrn name) (Amount $)RJ'N 

AU payotents ddl be ma& In rrccordance with the polider of the clerk and on a sdmIv.de estabbhed by 
the Dapnrtmern of Corrsdlohq CO- immsMely, unless t b m  c o d  spedBcaUy aats fortb the 
rate here; Rate to be determined by the Commanlty C O ~ O B  OfBcer commendng 911 dsgs post 
rtlepsa RCW991A-IU 

[q The defendant ahnn pay the met3 of &mIcfs tn collect unpnId legal IlmmdPI obltgatious. RcW 
36.18.m 

Tbe l i ~ ~ n d a l  obflgetlons impcsed la this Judgment shPll bear intereat from the date af the Judgment 
nntiI payment in f a  at the rate appllcablle to dvl l ]udpuni~~ Rcw roslmaa An award of cmb on 
appaal qetaet the defendant may be added to l e  totnl legal aaPndal abllgPtlan8. RCW 10.73 

4 3  m HIv TESTING. Th8 Health Dspnrtment or dwigna ahall teat and catinsel the defendent for 
HIV aa SOQP PO poiable and the defendamt shall fully coopsmte In the testing, R C ~  1QJA346 (AU Ysex 
affemea,') RCW ~.WA.OSOW) UI;XI dl Wolent offmst~,~ RCW ~~~AJLww]~)  

IlNA TESTMG. The d&tmbt shpu have r blood snmple drPwn for pl~poses of DNA ideatMwifon 
PPalyale and the defendmt uball fully coopmcte in the test&. The appmprIate agency, the cuanty or 
Department of Cot~edons, u h d  be respanafbh far obhhdng tbe mmple prior to tbe defendant's 
release tram cmhement  RCW 43.43.754 (M offenam," RCW 9,94A030&3), QproatltotIon 
o m ' '  RCW 9A.88, %dl~ relpted dtPg off-- RCW 695 0, ~d dl U ~ l ~ I ~ t  O~~IXWS," RCW 

9-WJJ3ml.) 

4 3  Tlrc 64eudmt sboll not have cantact with known drag wmnldmg tmffkkers as d I r M  by CCO, 
Patrlda Palmer toE;lodlna, but not Umlted to, personnG verb4 Megbonlr written or contact through 
a third pnrty for 10 yeam. 

Dometic Molenee P r o M a n  Order or Antt--meat Orda  attached aa Appendix 4.4. 

4.4 OTHER: rebain from me confrofled sabatauces mt lawfully prescribed by a U d  medM 
pmetldoner, aobmfn to rendan UAvs aa WcIfroc by CCCO, no pwimlon or fanampflon of dcoha?, sllbmit to 
random BAC/PBT's as directed by CCO 

JUDGMENT AND SENTENCE (FELONY - PRISON) Page 4 of 8 
(RCW 996LIl4.120~ a 84MOD (fL2U.m)) 



4 5  CONFINEMENT O W O N E  YEA&, The defendant h sentaneed BB hllm: 
(a) CONFINEMEM. RCW 934A.400. Defendant is 6eumced ta the followiag tarm of Qtal 

con6inement In the custody of the Department of Carrectiom: 

Months on mrmt I Month on count IY 

22- an n Months an cout V 

All counts shall be served conaurenUy, except thr the portion of those counta for whlch there fe a 
spdnl mdlng of a flreanu or other deadly -pan ae get ferth a h  at Secilon 23, pnd except for 
the CoIlowlllg comb which shnn lm served mmcdvelp  

me 0 p l l f O 0 ~  her& sboll rVlU CO-y a the W* h -8 ll-6) bat 
mncurrenW to my other felony caw not rderred to In thfs Judgment RCW 9 3 4 ~ 4 0 0  
confinement shpn eommtnce Immadlpmy anlapa ~the)~ipe sct rortb here: 

(b) The defendnnt shan reahe credtt for tlme served prfor to sentenchg if that tonflnement wps solely 
under Lbis came nuder. RCFY 9.94A120. The time served ohdl be 
d t  for tlme served prior to ssnlendng ie qedlcally wt forth by the wurtt 

p l C 0 ~ C U S I Y ) D Y  t s ~ a e f o n o w m  
ComrtIIfaraxaugehTnnlSto36m~ 
C o l m t I I I f o r a ~ ~ 9 t o 1 8 m ~  
C4md faranmgeh to mmthq 

wfor t h c p e r l o d o l c o r n e d r p l e s s s ~ ~ . b R C W P . W A ~ ]  and@), whlfbmtr hlonga, 
and ejnudd xrmWWy candltl011~ are OfdaCd. RCW 9- for COmmdty  p h m e a l  aEenw8 - 
&Wtof fqd-Rrmal tpprype jmCaar t raaap+rs lmwf tbaWywcnp~n-  
Chapter 6950 or 6932 RCW o h .  Cmnmnuity awtody fdbws a term far a sa offense - RCW 9 . M .  
Use p w a p p b  4.7 to b n p  camamby custody f k d h d q j  wads eUdc amp.] 

Whlla on commPolty p- or rommualtg d y ,  the dcirndmt ah& (I) rcport to and be .v-k for contplt 
wtth the aestgnd o o m m u d ~  comdom omotru dlmtu& (2') work rt Dspvtmmt ofcmnrtfaar-epproved education, 
employmeat m#or commaatQ servtrer (3) not comame COOWOW mbotPacco em?@ puftllnm to lawfully kmed 
prpsrlptlow (4) not unlawfaUy paasem antraUed atbstmess whne In commpntfy cusbdy~ (5) pry s n m n  fees ps 

determlnd by the Doparanmt of Canrrtlouq (6) parlorn nQmsW8 nets a- to monltar mmplfanw wlth the 
ordm of the amrt a8 r e q M  by the Deporbamt af Coneettonr The ~ d ~ c e l ~ ~ l l  and hlng nrr~ngmra~ts are 
subfed to tht prior approval of the Dcpartmrot al Co-m whf!a Jn aomuknnlly plnctntcnt or tommanity aubdy. 
Commmky mebdy for mx oilrndcro nny be crtmrdcd for up to tbs sbtulor)r maxhuum turn of the rmttnra. Vlolntian 
o f u r m r n ~  castody Imposed for r sex oflcnso may rsolt tn lddltfonnl oorrflnermat 

The defendant sbdl not coasnrne my slEoboL 
IX] Defendmt ahnll havo no contnct with  known drug ~ s t t r s ~ r e  pe de[lntrd by CCO, 
( ] Defendant shell remnlo [ 1 withh I 1 aablde of a spdfied gmgmpkkal bound~ry, to w k  
I 1 The defendant shall parti- la the followin# crime reloted treatment or o c r m  s d c e s :  
IX] The defendant shall comply with the ColIawhg crtme-related p ~ t l o n a r  

refrdn from uee of controlled wbstnnrcs not h w M y  praa[bed by a U c d  medical p d t i o n e r ,  
wbmU ta r d o m  UA's aa directed by CCO 

JUDGMENT AND SENTENCE (FELONY - PRISON) PPgeSofB 
(RCW 9.94&110, .l20)(WPP CR 8COIOD I-)) 



4.7 [ 1 WORK ETEIC CAMP. RCW 9SA137, RCW 72d9Al0. Thm court bda thet defendant Ls eligible 
aud Ls Uety to quuliFy for work ethlc camp and the court recommtltds that the ddendimt e w e  the 
senten- st a work ethic camp. If the defndnat a u c c d d y  amplatar work ethic camp, the deparbnent 
shaU convert the gerlDd of work etblc famp conflaemnt at the rate of one dny of work M e  cmp ta 
time &ye of total standard canfinment. Upon mmpletlon of work ethfc amup, the defeitdmt dull be 
rdeosed rm community castody for ray rmddng t h e  of told confln- eubJect to the oosdltions 
M o w ,  Vtolatlon at  the coudltions of communlQ custody mng resalt fn a retmm to total eonllnement for 
the balance of the defwdaat'm remPfnlng tlme of total confinement. The conditions of romm.rrally 
caetody are stated above in Sedbn 4.7. 

4A OFP L!MITS ORDER (known drug tdllclcer) RCW IO.66.020. The fanowing nrcos are off ltmtts to 
the defendoat wMe under tha mpawhhn ofthe Comty J d  or Deplrtmmt of Correctfarmo: 

V. NOTfCES AND SIGNATURI@ 

5.1 COLLATERAL ATTACK ON JWGMENT. Any potiUun or ~ ~ D U O I I  for wPaferol M a n  tbfa 
Judpmt and sentence, ldadlng but aot ltmlted to aaypemnrI restralntpdttion, &ate h n b  corpus 
potltlon, motton to vacate j o d m t ,  motion to witluhaw gull@ plea, motion for new Mpl or m o t h  to 
arrest judgment, must be med within one year offhe dud judgment fn tbls matter, except rrs provlded 
for ia RCW 10.73.1M1. RCW 10.73.090 

5 4  LENG?IlZOF8UFEBYIsION. F o r a r , a i l e ~ ~ ~ ~ p r l w t a J d y 1 , 2 t K M , t h e ~ s b a n r r m a l n  
r m d e r t h e ~ o l l r t ' a ~ m s n d t b e m ~ n d ~ e ~ o i ~  W apertodupto 10 
years C r o ~ l t h c d n d e d ~ a r r & w e ~ o m 3 I a e m c l l t ,  wkkhtrIsIanger, toaapurepaymenfofdI 
Itg;al flnanctal obU@om rmlm tht cam aearlP the crbnlaal jndpmnt nu adtiManal I0 y e m ~  For an 
oFfieme amDnftted an or after Jlrly 1,2000, the comt ahnn ratah JurkidWan over tht ofpender, far the 
purpases OF the deudLs:'~ wpl@iunoe wHh paymeat of (hs I@ Rmudal ob&@ma, (mtU the obU@ton LB 
qrmpIetely snthtled, r e g d b  af the stntutwg maxlmam for the crlme. RCW 9.WA.145 and RCW 
9.94A.U0(13). 

5 3  FQTICE OF INCOM?GWITEIEOLDMG ACTION. If the comt haa not ordered an inmulhte motice 
of pqrall deductfan In S d n n  43, yon am rmMd that tbm Departmad of Correctiom mny h u e  o 
notlce of payroll deduction without notice to yam K y m  am more than 30 days pad dw in mnWy 
paymats Ln an pmarmt qmd to or greater tbpn the amount payable for ane month. RCW 
9.94A.ZUW10, Otber Income-withholding d o n  mdar RCW 9.WA may be taken withaat fmber 
notfce. RCW 9.94A.200030 

5 3  ~ n #  violation of thb ~ m d g u m t  a d  Shtmce h pmMmble by up to 60 days of cdh!%t per violation. 
RCW 9.94A200 

5.6 FIREARMS. YOUMUST KMMXDIATELY SUERENDERANY CONCEALED PISlrOL UCENSE 
AND YOU MAY NOT OWN, USE OR POSSESS ANY FIREABkI UNLESS YOUR RIGHT TO DO SO 
IS RESTORED BY A COURT OF RECORD, (Tbe court derk shan f o m d  a copy of tha defendant's 
drlvar's Jlcense, IdePtlcard, or mmpProbls Idcntlllcation, to the Departmtat of Ucenslng along wftb the 
date af convktf~s or oammltment). BCW MI.W.MI.W 

JUUCMENT AND SENTENCE (FELONY = PRISON) Pnge 6 of 8 
(RCW 99U114 d 1 O ~  CR (6lZOW))) 



5 9  0- Any b o d  pkwimb pmkd is hereby exmawd, 

DONE h Opeo Cnurt and In the pnrence oft& defendant thL drts: 

DepatJr pc- Attornep 
WSBA # 24637 
Prlnt nauw:Donnld Bkir 

Tr~nslatar dgmtnrelRW nrmk' 
I am a c d e d  Interpretw of, ar tbe court hpe fouud me 0tImmls8 qmIWd fO Interpret, the 

lnnguage., WW the d&&t uudmtuuk I tHamlnted thin Judgment nnd 
Ssnteno for tbr defendant lnto that loryurye. 

JUDGMENT AND SENTENCE (FELONY - PRISO1Y) 
(RCW 9.94Acllo' .llO)(WPP cRM.04Oo (6nooo)) 



CAUSE NUMBER of tbb M: OU-1-497-9 

& ,Clerk of tbis C O W  certify that the 
fomgolng ia a fall, true and wrrect copy of the Judgment and Sentence Sn the a b o v ~ ~ e d  aetlon, now on 
recard In thb aftlee. 

WITNESS my hand rad seal of the sPLd Supark Court d&ed thfs dates 

Cierk of safd County and Slate, by: g 

D~PW ~~~ 
IDENTIFICATION OF DEFENDANT 

SID No. WAl8430648 Date of Bfrth: 9-15-61 

PCN No. Other: S99", 170 t8S, ERN, BIW 

Race: Etbrdctty! Sus 
I 1 Asl~tnm~elfle I 1 BloeWAMum M Caucatdan [ JHlspPnfe mMale  
Islander American 

FINGERPRINTS I attest t h t  I u w  rha same ddimdpat who appeared tn Court on thb doeumertt afib hie or hcr 
werpmb 

end dgnntore thereto. aerk of the Court: d' Dep* Ckk. Dnted: 

JUDCMENTANI) SENTENCE (FELONY-PRISON) 
(RCW 9.911~1 la .iPD)(wm C n  &ImW (4mao)) 



SUPERIOR COURT OF WASHINOTON 
COUNTY OF L m  

STATE OF WASHINOMIN, P&W, 

YB. 
JAMES RAYMOND NELSON, 
Defendant 

DOMESTIC VIOLENCE PRClTEClXON ORDER 
ORPRT 

APPEMILX 4.4. JUDGMENT AND SENTENCE 

Thfa D d c  Violonce htcctian OrderL catered as en appendix to the Judgrnsnt end Serrtarce. The victim 

protected by h i 6  order k PATRIClA PALMER, DOB: 5-26-56. 

WARNI[NCS TO TEE DEFENDANT: V~olauon ofthe pmvisions of thls orda w i l  ac td  notica of its femrs IS s amnnal 
off' under chapter 2630 RCW and RCW 10.31.1 OO and win srrbject a wolator to erred. 
Any assault &at is a violstion o f t b ~  mda and that dwr mt amount to d t  m the firat degffe or ~earnd degrse under RCW 
9A.36.011 ie  a class C felony. Any conduct m violamon of thie arder that le ncklas and aeatnr a mbsmndd ~k of death or 
adous physical injuy to mother pmon is a claw C felony. 
YOU CAN BE ARRESTED EVEN IF THE PERSON OR PERSONS WHO OBTAINED THE ORDER INVITE OR 
ALLOW YOU TO VIOLATE THE ORDER'S PROHIBITIONS. You have the sole nspunsiiility to avoid or rcfrmn i h m  
nolatmg the ords's pronmmts. Only the court cam changp tho d a  upon written epplicatlrm. 

Causing phpcal hann, bodily mjrpy. gaRnult. including sexual ~898UJt. snd 6mn molesting, haraestng, 
thrratcning. or stalkin8 the abvenrmted vfaim 

Corning near or within 1 0 0  fed md b m  having any contaa thatmmu, io fn or h u g b  uthcrs, 
dt~csly or indirrctly, by p h e ,  d or any means (except for rnailmg of corn dmmmis) wib * 
aboy~.named vicrim 

Enteriag or canrtn~ wrtbtfi 1000 feet of the e b o v e d  victim's reendatca, bchool and place af 
anploynrmt or other: 

It is  further mdcral that rho Clerk of the Caat ahall fonwartf 8 copy of this & (Appendix 4.4) op or b e h  tho neat j u l d  
day to: Lewis County Sheriff6 Ofhim whem lha above-nmd victim live! which ahall en= it m a camputer-based criminal 
int~lligm~ sph~ avrrileble in this &tu used by law dxmmmttn Iht stut~U~ndingwwwts. 

THIS ORDER FOR PROTECTION IS PERWWENT. 

~f~edutabrmofthrsordaex~ono~,~thscourtWthatarr ardadlerrthanmspat 
will bc insufficient lo p m v d  Anther aets of dameshe vio A= A 

Dapury ~ o e e d n ~ ~ t t m o y  
WSBA # 24637 
Rint nsms: Donald Blait 

A complattd law mfarccmmt ~~ alrat must b aIZta&td for idantEcadon purposes by thc police or 
e h d .  



I Kathy 9 Qmk. Clerk of the Superior Cqyrt for 
Lew~s County. do cemfy the foregoing Is a true 



IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION II 

STATE OF WASHINGTON, 
Respondent, 

Clark Co. No's. 05-1 -0231 7-1 and 
05-1 -0236 1-9 

STATE OF WASHINGTON ) 
: SS 

COUNTY OF CLARK 1 

JAMES RAYMOND NELSON, 
Amellant. 

o n  Uo\iep~G\pa 22 , 2006, 1 deposited in the mails of the 
United States of America a properly stamped and addressed envelope directed 
to the below-named individuals, containing a copy of the document to which this 
Declaration is attached. 

DECLARATION OF 
TRANSMISSION BY MAILING 

TO: 

DOCUMENTS: Brief of Respondent 

David Ponzoha, Clerk 
Court of Appeals, Division I I 
950 Broadway, Suite 300 
Tacoma, WA 98402-4454 
James Nelson, DOC #767846 
Washington State Penitentiary 
1313 N. 13 '~    venue 
Walla Walla, WA 98362-1065 

I declare under penalty of perjury under the laws of the State of 
Washington that the foregoing is true and correct. 

Anne Cruser 
Attorney at Law 
PO Box 1670 
Kalama, WA 98625 

- 

%&.d 
,- 

- 

Date: oov&.kx/ ,2006. 
Place: Vancouver, Washington. 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

