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L. STATEMENT OF FACTS

The State accepts the statement of facts as set forth by the

defendant.

II. RESPONSE TO ASSIGNMENT OF ERROR NO. |

The first assignment of error raised by the defendant is a claim that
the sentencing court erred when it included a prior conviction for Burglary
in the Third Degree from New York State. The allegation 1s that the trial
court did not conduct a comparability analysis and therefore it should not
be counted as criminal history. In reviewing the argument made, it
appears that the only area of contention is the concept of a “building”.

The State submits that the definitions of a “building” in Washington State
and New York State for purposes of the burglary statute are basically
identical.

Certified copies of the New York conviction were provided to the
court. The New York charging documentation discussed that the
“building” was a house owned by Aaron Wagner. (RP 16-17). It appears
that the trial court reviewed the documentation and made the
determination that the elements of Washington’s and New York’s burglary

statutes were comparable. (RP 20-21).




As appellate counsel on page 5 of the brief indicates, the certified

documents used at the time of sentencing are included in the clerk’s
papers. A copy of the documentation that was supplied to the trial court is
éttached hereto and by this reference incorporated herein.

The issue of “building” appears to center around the concept that,
maybe, the New York language is overly broad in that it could be
potentially a vehicle of some type. However, the State submits that this
argument fails in two respects. First, the indictment that leads to the
conviction maintains that the building burglarized was a house. Second,
the definition of a “building” under New York Consolidated Laws Section

140-00(2) defines a building as follows:

“Building”, In addition to its ordinary meaning, includes
any structure, vehicle or watercraft used for overnight
lodging of persons, or used by persons for carrying on
business therein, or used as an elementary or secondary
school, or an enclosed motor truck, or an enclosed motor
truck trailer. Where a building consists of two or more
units separately secured or occupied, each unit shall be
deemed both a separate building in itself and a part of the
main building.

RCW 9A.04.110(5) defines a building as follows:

(5) “Building”, in addition to its ordinary meaning, includes
any dwelling, fenced area, vehicle, railway car, cargo
container, or any other structure used for lodging of persons
or carrying on business therein, or for the use, sale or
deposit of goods; each unit of a building consisting of two
or more units separately secured or occupied is a separate
building.




The State Submits that these are basically identical definitions and
that comparability analysis has been done. State v. Ross, 152 Wn.2d 220,

230, 95 P.3d 1225 (2004); State v. McCorkle, 137 Wn.2d 490, 495, 973

P.2d 461 (1999).

. RESPONSE TO ASSIGNMENT OF ERROR NO. 2

The second assignment of error deals with a conviction for
Assault IV from The Dalles, Oregon. The defendant’s claim is that the
State failed to present proper proof of this alleged conviction.

A copy of the documentation has been attached as part of the
appendix to this brief. It is a one page document which purports to be a
certified copy of the court documents from the Municipal Court in the City
of The Dalles.

The argument by defense is not one of comparability to
Washington laws, but is merely whether or not this is adequately
authenticated for purposes of use at the sentencing hearing.

In State v. Ammons, 105 Wn.2d 175, 186, 713 P.2d 719 (1986),

the appellate courts held that the use of a prior conviction as a basis for
sentencing under the SRA is permissible if the State proves the existence
of the prior conviction by a preponderance of the evidence. The best

evidence of a prior conviction is a certified copy of the judgment.




State v. Cabrera, 73 Wn. App. 165, 168, 868 P.2d 179 (1994). However,

the State may introduce other comparable documents of record or
transcripts of prior proceedings to establish criminal history. Cabrera, 73
Wn. App. at 168. The touchstone of any of these rules is that this should

be information that the court could reasonably rely on. State v. Labarbera,

128 Wn. App. 343, 345, 115 P.3d 1038 (2005).

The defendant also claims that this is an uncertified document.
RCW 5.44.040 discusses the elements of a court certification. The State
submits that this documentation is a certified document. A certificate of
the custodian is prima facie evidence of its authenticity. State v.
Christensen, 122 Wn. 236, 210 P. 376 (1922). The appellate courts have
continuously held that documents may be admitted under RCW 5.44.040
if they meet the traditional common-law requirements as set forth in Steel
v. Johnson, 9 Wn.2d 347, 115 P.2d 145 (1941). In Steel the rule was set

forth as follows:

In order to be admissible, a report or document prepared by
a public official must contain facts and not conclusions
involving the exercise of judgment or discretion or the
expression of opinion. Subject matter must relate to facts
which are of a public nature, it must be retained for the
benefit of the public and there must be expressed statutory
authority to compile the report.

- Steel v. Johnson, 9 Wn.2d at 358.




This rule has recently been followed in State v. Monson, 53 Wn.
App. 854, 856, 771 P.2d 359 (1989).

The State submits that the document that was reviewed by the
sentencing court, in our situation, was a certified document. There is
nothing that requires that there be an embossed seal placed on the
document. Rather, it refers to a certification. Further, there is nothing to
indicate that the person signing this documentation did not have the
authority under Oregon legislation to sign on such documents nor is there
any information that would lead one to believe that this a falsified or
inappropriate type of document. This is a classic example of a public
record kept pursuant to a statute for the benefit of the public and available
for public inspection. These public records and documents are routine
daily products of government and business. The State submits that the
mere fact that they are kept as they are is prima facie proof of their
genuineness. State v. Bolen, 142 Wn. 653, 663, 254 P. 445 (1927); State

v. Connie J. C., 86 Wn. App. 453, 457, 937 P.2d 1116 (1997).

IV.  RESPONSE TO ASSIGNMENT OF ERROR NO. 3

The third assignment of error raised by the defendant is that the
sentencing court did not look at whether or not the Lewis County

convictions for Assault 2 and Harassment constituted the same criminal

conduct.



Certified copes of the Statement of Defendant on Plea of Guilty

and Judgment and Sentence under the Lewis County Cause Number
00-1-00497-9 are part of the appendices to this brief. These certified
copies were part of the record used at the time of sentencing in our case.

The trial court, in our situation, relied on the determination by the
Lewis County Superior Court that the convictions did not merge.

It is correct that the court was not bound by the original Lewis
County decision concerning same criminal conduct. State v. Lara, 66 Wn.
App. 927, 834 P.2d 70 (1992). But there is nothing in the statute that says
that the court cannot take into consideration the fact that a Superior Court
elsewhere in the State had made that determination initially. The State
submits that this, although not binding on our Superior Court, is certainly
information that the court can rely on as credible and trustworthy. The
State further submits that this is a discretionary call by the sentencing
court and should not be overturned unless it is clearly erroneous and the
application of this doctrine would work a manifest injustice. State v.
Clark, 143 Wn.2d 731, 744-745, 24 P.3d 1006 (2001) (discussing the
doctrine of law of the case as it applies to appellate decisions returned to
the Superior Court level); State v. Tili, 139 Wn.2d 107, 122-123, 985 P.2d

365 (1999). The State submits that there has been no showing that the




trial court’s determination concerning the question of same criminal

conduct was an abuse of discretion.

V. RESPONSE TO ASSIGNMENT OF ERROR NO. 4

The fourth assignment of error raised by the defendant is that the
sentencing should be amended to reflect that the maximum term that the
defendant can serve for the convictions in these matters is sixty months.
The State does agree that it appears that State v. Sloan, 121 Wn. App. 220,
87 P.3d 1214 (2004) is the current applicable case law. The State agrees
that resentencing would be appropriate to clarify in the judgment and

sentences that the total term cannot exceed sixty months.

VI. CONCLUSION

The State agrees that the defendant should be returned for purposes
of resentencing on the issue of clarifying the statutory maximum of sixty
months for the convictions. However, on all other matters, the State

submits that the trial court should be affirmed.

DATED this 1/ dayof )1 , 2006.

Respectfully submitted:
ARTHUR D. CURTIS
Prosecuting Attorney
Clark County, Washington

MICHAEL C. KINXIE, WSBA#7869
Senior Deputy Prosecuting Attorney
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COUNTY COURT : STATE OF NEk. YORK

»w TRIAL/SPECIAL TERM : ROCKLAND COUNTY

Present: HON. HARRY EDELSTEIN

Judge

THE PEOPLE OF THE STATE OF NEW YORK,
Plaintiffs,
-against-
JAMES R. NELSON,

Defendant.

DECISION AND ORDER
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ORDER AND CONDITIONS OF PROBATION—ADULT
77°25/50
T JOHN A, MULACDIAAND (Director of I'robation
0 . e e e oo b et 4o - . e e PRSI R ST
........_..R..a‘_:.k ?’??j! County {Probation Department)
Name ... .Jgi:.?.:s __!l.__!elﬂm ————— Date of Birth 9115/ 61

Senate Hotel, Spring Valley, New York 10977

Address 02T . S,

baviug beea (convicted of) MAKAEKNEXEX) Burglary is the Third Degree, P.L. 180,20, . __

i Clage D Foleay —— _

is this day sentenced to probatiion for a perlod of - vemrs under your supervision. While on prolLation MR
Le shall observe the following conditious of probation and any others which the Court may mpose at a later date, and
g=ipt he shall also follow the iustruction of the probution oificer as to the way im which these conditions aie to be

carried out:

GENERAL CONDITIONS:
1. Report to a probation officer as directed by the Court or the probation officer and permit the pro-
bation officer to visit him (NB@) at bhis QA®) place of abode or elsewhere.

2 Remain within the jurisdiction of the Court unless granted permission to leave by the Court or the

i

probation officer.

3. Answer all reasonable mquiries by the probation officer and promptly notify the probation of-
ficer of any change in address or employment.

OTHER OONDITIONS:
4, Av.id injurious, immoral and/or vicious hablts.
5. Eefrain from frequenting unlawful or dlsreputable places or
consorting with ai.s:ginable persons.,
6, Hork faithfully at table employmmnt or falthfully pursue e
eoursge of ctudy ar of vocational training that will equlp you
for suiteble employment.
7. Abstalin from the uze or possession of dangerous or haymful drugs
end narcotics, including merijuara.
8. Underge avellable pedical or paychiatric treatment and/or rehgbdb-
ilitatlicn program when reguired for that purpcese and as #irected.
g. Hot violate any Federal or State Law or Munleipsl Ordinance.
10. Zhall agree to waie extrudition from zny state ia the United States,
- BEE OVER ~
y the Court prior to

The period of probation shall expire on 3=/ / - ? 5 unless terming
the aforementioned date. M\
Datea thts [ =+ /A //
~

day
Bon. Harpy Fde (Judge)
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I have read and understand the abgve conditions of prabation. I agree to abide by them. & capy.
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" (Prolation Officer)

[
Dated this day - -
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13.
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You shall spend _ . weakenda in the Rockland

County Jeil from __ = to
commencing on __ __end endiig on

and you shall not report to the Rockiand County Jall
under the influence of drugs end/or alcchol.

You shell undergo eveluation et the Substance Abuse
Clinic at the Rockland County Mental Health Center and
faithfully cooperate with &ny plan of trestment recommanded
by staff at sald clinie until your counselor/therapist
and your Probation Officer agree it 18 no longer necessary.

You shall zubmit urine samples for urinalysls as
directed by your Probation Officer.
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COUNTY COURT OF THE STATE OF NEW YORK
COUNTY OF ROCKLAND

----- -------n-------n--n-n---------—-n----x

THE PECPLE OF THE STATE OF NEW YORK

~against- Ind, No. 80~251
JAMES R. NELSON,

Defendant.

.................. mmm e ————————-—-——)

THE GRAND JURY OF THE COUNTY OF ROCKLAND, by this
indictment, accuse the defendant of the crime of BURGLARY IN
THE THIRD DEGREE (Sec, 140.20 Penal Law) committed as follows:

The defendant, in the Town of Ramapo, in the County
of Rockland, in the State of New York, on or about the 16th day
of September, 1980, with intent to commit a crime therein,
lnowingly entered and remained unlawfully in a building, to wit,
a house owned by Aasron Wagman, located at 83 Williams Avenue,
Hillcrest, New York.

SECOND COUNT:
AND THE GRAND JURY AFORESAID, by this indictment,

\ further accuse sald defendant of the crime of POSBESSION OF

BURGLAR'S TOOLS (Sec. 140.35 Penal Law) committed as follows:

T
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"of Rockland, in the State of New York, om or about the 16th
day of September, 1980, under cilrcumstances evincing an intent
to use the same In the commission of an offense of such
character, did possess a tool, adapted, designed and commonly

used for committing and facilitating offenses involving forecible
- - e s
entry into premises, to wit, a screwdriver.

THIRD COUNT:

AND THE GRAND JURY AFORESAID, by this indictment,
further accuse saild defendant of the crime of CRIMINAL MISCHIEF
IN THE FOURTH DEGREE (Sec. 145,00(1) Penal Law) committed as
follows:

Sald defendant, in the Town of Ramapo, in the
County of Rockland, in the State of New York, on or about the
16th day of September, 1980, having no right to do so, nor
any reasonable ground to believe that he had such right,
intentionally damaged property of another, by breaking a window
of a house, located at 83 Williams Avenue, Hillcrest, New York.
FOURTH COUNT:

AND THE GRAND JURY AFORESAID, by this indictment,
fﬁrther accuse said defendant of :the crime of CRIMINAL
POSSESSION OF A WEAPON IN THE FOURTH DEGREE (Sec. 265.01(1)

Penal Law) committed as follows:




Sald defendant, in the Town of Ramapo, in the County

of Rockland, in the State of New York, on or about the 16th

day of September, 1980, did possess a billy.

District Attormey
Rockland County

Stete of I'ew York (County of Rockland) SS.

I, ROBERT CRABLE, Deputy County Clerk and Clerk of the Supreme

and County Courts, Rockiand County, DO HEREBY CERTIFY

that | have compared this copy with t2 original ’a

th=reof filed or recorded in my office on Q& B Lf/ 1250
&:4 the same is a correct transcript thereof [id WITNESS WHEREOF, {d}
| have hereunto set my hand and affixed my official seal.

Robent Crobl

Robert Crable Deputy County Clerk §& Clerk
of the £ { ;reme County Courty
P~ ang County
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APPENDIX “B”

CITY OF THE DALLES, OREGON, CONVICTION DOCUMENTATION




CITY OF THE DALLES
313 COURT STREET
#*MUNICIPAL COURT#® THE DALLES, OREGON 87058

(541) 208548 1ext. 1124

FILE ﬁt(mu 296-5416
FEB 212006

JaAnne McBride, Clark, Clark Co.

oA 0221 -

TO: CLARK COUNTY PA

RE: JAMES RAYMOND NELSON

103-46-1
NELSON, James Raymond 9/15/6%28
1020 E. 1llth 5'8, 130, Brn/Brn

DATE OFFENSE CITATION DISPOSITION

10/31/9¢0 Assault IV  S14392 9 da.Jl 11/7/90

Repay attorney fees.
8400F

#THIS IS THE ONLY INFORMATION WE HAVE HAVE MR.
NELSON, IS HIS CARD FILE..

DORENE J. BROWN

COURT CLERK
CITY OF THE DALLES, MUNICIPAL COURT

o | Sroum_

} ify A Trus Copy of Orlginal
By z ?QLQ, _
Coix R
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON FOR LEWI:S'CO:UNTY

STATE OF WASHINGTON,

Plaintiff, No. 00-1-004597-9

JAMES RAYMOND NELSON,

)
)
)
va. ) INFORMATION
)
)
DOB: 09/15/1961, )
)

Defendant.

By this Information the Prosecuting Attorney for Lewis
County accuses the defendant of the crime of ATTEMPTED ARSON
IN THE FIRST DEGREE, which is a vioclation of RCW
9A.48.020(1) (a) or (b) or (c) and RCW 9A.28.020, the maximum
penalty for which is life in prison and a $50,000 fine, in
that the defendant on or about August 17, 2000, in Lewis
County, Washington, then and there did knowingly and
maliciously attempt to cause a fire or explosion which is
manifestly dangerous to any human life, including fireman, or
attempted to caused a fire or explosion which damaged a
dwelling, or attempted to caused a fire or explosion in any
building in which there shall be at the time a human being who
is not a participant in the crime; against the peace and
dignity of the State of Washington.

COUNT XI - AJSAULT IN THE SECOND DEGREE

And I, the Prosecuting Attorney aforesaid, further do
accuse the defendant of the crime of ASSAULT IN THE SECOND
DEGREE, which is a violation of RCW 9A.36.021(1) (¢}, the

INFORMATION 1 LEWIS COUNTY
PROSECUTING ATTORNEY

{390) 7:
PAX {382 740-1437
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maximum penalty for which is 10 years in prison and a $20,000
fine, in that the defendant on or about August 17, 2000, in
Lewis County, Washington, then and there assaulted another
with a deadly weapon, and in the commission thereof, the
defendant was armed with a deadly weapon, to wit: a knife,
that being a deadly weapon as defined in RCW 9.94A.125 and
invoking the provisions of RCW 9.94A.310, and adding
additional time to the presumptive sentence as provided in
RCW 9.94A.370; against the peace and dignity of the State of
Washington.
COUNT III - HARAGSMENT

And I, the Prosecuting Attorney aforesaid, further do
accuse the defendant of the crime of HARASSMENT, which is a
violation of RCW 9A.46.020(2), the maximum penalty for which
is 5 years in prison and a $10,000 fine, in that the
defendant on or about August 17, 2000, in Lewis County,
Washington, then and there without lawful authority, did
knowingly and feloniously threaten to kill Pat Palmer, and
the defendant’'s words or conduct placed Pat Palmer in
reasonable fear that the threat would be carriled cut; against

the peace and dignity of the Statg Washington.

Dated: 8/18/2000

By:

DONALD A. BLAIR, WSBA# 24637
Deputy Prosecuting Attorney

INFORMATION 2 LEWIgZ COUNTY
PROBECUTING ATTORNEY
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DEFENDANT INFORMATION

NAME: JAMES RAYMOND NELSON

DOB: 09/15/1361

ADDRESS: 115 N BUCKNER #

CITY: CENTRALIA

STATB: WA

2IP® CODE: 98531

PHONE #({8s):

8SN: 103-46-1228

SID: WAlB430648

FBI: 272239T1

LEA#: 00A-11513

DRIV. LIC. NO. DL ST | SEX: RACE: | HGT: WGT : EYES: HAIR:

NELSGJIR3I 900N WA M 5 gv 170 BRN BRN

OTHER IDENTIFYING INFORMATION:

INFORMATION 3 LEWIB COUNTY
FROSECUTING ATTORNEY

FAX {380} 740-140T




| Katy A Brack, Clerk of the Sugerior Gaurt for
Lewis County, do cartity the foregoing i1s a true
copy of the onginal on file and of secord it my

ofce NGV 2% 2005

Kathy A Bl Clerk
By Deputy
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EWIS COUNTY, WASH

Superior Court C@rﬁjfﬁed
0CT 12 2000

Nettie Jungers, Clerk ﬂ)

Deputy

IN THE SUPERIOR COURT OF WASHINGTON
FOR COUNTY OF LEWIS

No. 00- | -4} -9

! STATEMENT OF DEFENDANT ON
Plaimiff PLEA OF GUILTY

: n | (STTDFG - 8.2000)

Defendant.

My true name is: %&M Nelgthw—
My age is:

I went through the [Dﬁ" greds.
{ HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:

(®) I have the right to representation by a Iawyer and that if I cammat afford to pay for a lawyer, one will
be provided at no expense to me.

STATE OF WASHINGTON

powoN o

1 the foll H
gbq)mam £ buwhlgcrhne(s)

The elemens are:—tp v 92anlt pnaotrsr winl ovmsd Wil Lordle

() 0 2, 3

The eletnents arer EAAD .*Alﬁm' O QTN Tam 20 W a2
e oy 3oy M o Hrse b ol A PR ¢ iRl 84
m.

STATEMENT OF DEFENDANT ON PLEA OF GUILTY

Orft 4.2(5}(08.2000) "

Page 1cf7 PROSECLTING ATTORNEY
360 NW MORTH 8T MBFRODI

CHEHMALID, WA 63632-1800
{380) 740-1240
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I UNDERSTAND I HAVE THE FOLLOWING IMPORTANT RIéLHTS, AND I GIVE THEM ALL UPBY

PLEADING GUILTY:

(@

(a)

The right to a speedy and public trial by an in the county where the crime is all to
havebemeommineﬁ, pub by en impartial ey i cged

The tight to remaln silent befare and during trial, and the right to refuse to testify against myself
The right st trial to hear and question the witnesses who testify against me;

The right at trial to testify and to have witnesses testify for me. These witnesses can be made to
appear al no expense to me;

ﬁnprawnedkmocmmﬂessﬂmdmrgeis proven beyond a reasonable doubt or I enter a plea of
ty

The right to appeal a finding of guiit after a trial.

IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

Each crime with which I am charged carrles 8 maximum sentence, a fine, and a STANDARD
SENTENCE RANGE as fallows:

COUNT STANDARD RANGE PLUS TOTAL
NQO, Enhiocoood o* {styadend
(oot IncluRog cahrscewents) renpe inclodmy
[ )
- =T
= ] \ -
*(F) Firearm, (D) other deadly (V) VUCSA in protected zone, Veh. Hom.SeeRCW4661 .520, (JP)
Juvesile presen oRa@ Y w tlude Fol ool (13, THEFT 27

®) Thesmndardswm”mngeuhasedmmemedmgedmdmymnﬂmlﬁm. Criminal histary
includes prior convictions and juvenlle adjudications or convictions, whether in this state, in federal
court, or elsewhere.

©) The prosecuting attorney’s statement ofmymmimllﬁstmyismdxadmthinagxmm Unless 1
have artached a different statement, § agree that the attorney's statement is correct and
complete. IfI have attached my own statement, I assest that it is correct and eomplete. If ] am
convictedofmyadd{ﬁmnlmutwmmwmdﬂnﬂmelamsunmd,Iamobﬂgatedtoteﬂ
the sentencing judge about those convicticns.

@ lflamwnvictedofmymwalmsbelbremendng,orifmaddimmlcrlmhnlhlswryis
discovered, both the standard sentence rangs and the attorney's recommendation may
increase. Even so, my plea of guilty to this charge is bi on me. lcamotchangemymmd:f
additional criminal history is vered even though the siendard ge and the

prosecuting attomey's recommendation increase or 8 mandatory sentence of feimpnsonmmt\mhum
the possibility of parole is required by law.

In addition to sentencing me to confinement, the judge will order me to pay $500.00 es a victim's
compensation fund assessment. If this crime resulted in injury to any person of damage to or oss of
property, the judge will order me to make restitution, unless extraordinary circumstances exist which
make restitution inappropriate. The emount of restitution may be up te double my gain or double the
victim’s loss. The judge may also order that I pay a fine, court costs, attorney fees and the costs of
incarceration.

STATEMENT OF DEFENDANT ON PLEA OF GUILTY

C1R 4.2(g}{08.2000)
Page20of7

LEWIS CO
PBOSEGUTING A'I‘TORNEY
300 HW NOWTH &7
CHEMALLY, WA u.ua:-1m
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sommitt T 10 1,2000; addiﬂmmmingmemeonﬁnmt.mn
ordes mwm bmymofcmmuympaﬁmonxﬂhe iod of
Inems mﬂemdislmthmlzmnmhs. If this crime is & drug offense, in the second
dmmﬂtofadﬂmmmmdegm.mwdmenmnapamhwmch:ﬁndﬁc
finding was made that I or an accomplice was armed with a deadly weapon, the judge arder me to
serve at least onge year of commmumnity If this crime Is a vehicular hamicide, vehicular
assault, or a sericus violent offense, the judge will arder me to serve at least two years of commmity
My&% mekn;::lgpm-lnd tt_l;mm:;lloxdumeto aﬂe:’;mody -
o eoxmmmity , OF_community
supuvlmnmaybeaslangasmyamadmﬂyrdeasepuiod. During the period of community
community custody, wmmnﬂlympuviﬁm.lwﬂlhemﬂathemviﬁmofthe
mem:of&nedmmdlwiﬂhawmicﬂompluedonmyacﬁviﬂes. My fitlure to comply
with these conditions will render me ineligible for general assistance, RCW 74.04.005(6)(h).

ey e Hed e 000: In addition to to confinement, the
e metosmreuptoone commumity custody if the total period of confinement
oﬂml:gl-ﬁﬁ:;o}?mmmm szm:dl:vebmmﬁ%ofmmmﬂogﬂmmgm
types listed in o chart, the court will sentence me to commmunity custody for
community custody range established for that offense type unless the judge finds substantial and
Ilingrmnottodoso. lflhopmodofeamedmlmeawardedperkCW994A.l$0m
longer, that will be the term of nry commmity custody. If the crime I have been canvicted of falls
into more than one category of affense types listed in the following chart, then ths custody
range will be based on the offense type that dictates the longest term of comnmunity austody. I have
been convicted of a crime that is not listed in the chart and my sentence is more than 12 months, I will
be placed on commumity custody for the period of camed release.

OFFENSE TYPE ComMR DY RAN
Sex Offenses (Not sentenced under RCW 361048mnmhsoruptothcpﬂ~lodofmed
9.94A.120(8) release, whichever Is longer

Seriows Violent Offenses 24to48mnnﬂtsm-upwﬂmpmodofemmd
refease, whichever is longer

Viofent Offenses 18 to 36 manths or up to the period of earned
release, whichever is longer.

Crimes Against Persons as defined by RCW 9 to 18 months ar up to the period of earned
9.94A.44002) release, whichever i longer

Offenses under Chapter 69.50 or 69.52 RCW 9 to 12 months or up to the period of earned
(Not sentenced under RCW 9.94A.120(6) release, whichever Is longer.

During the period of commmity custedy I will be under the supervision of the Department of
Cmecﬁmmludnlnvermldmplmdonmyanivlﬂa My faflure to comply with these
canditions will render me meligible for gencral assistance, RCW 74.04.005(6)(h), and may result 1n
the Department of Cosrections transferring me to a more restrictive confinement status or other
sanctions.

(g) The prosecuting attomey will make the following recommendation to the judge:

mssmv\“};«ﬁ\vb Wen P Brbrovicounand

O B N M O, e W N

=

v ]
N -

d
w

bt
-

[
n

b
-}

b pdh el
© ® =

8

21

The does not have to follow anyons’s recommendation as to seatence. The judge must impose a
2 ® m%mmmmmmmﬂﬁsmmmiﬂmdcmﬂm“ommtmdo

so. If the judge goes ontside the standard range, either the State or I can appeal that sentence. If the

STATEMENT OF DEFENDANT ON PLEA OF GLALTY
CrR 4.2(g}{08.2000)
3af? LEWIB CO m
P PHOQECUTING A RNEY
380 KW NORTH 87 MSPROOY
CHEMALIE, WA G2832-1800
(360} 740-1240
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If I o not 8 citizen of the United States, a plea of guilty to an offense punishable as a crime under
state law is grounds for departation, excl mﬂm from admission to the United States, or denial of
nanhmalization pursuant to the laws of the United States,

I understand that I may not possess, own, or have under my contro! any firearm unless my right to do
?Ci%lm acmmofrewdmdthalmlmlmedmlysmmdumywmledm! license.

NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO NOT
APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE JUDGE

k]

A

I

This offense is a most serious offense or strike as defined by RCW 9.94A.030, and if I have at least
mmmﬁcﬁomfmmmmdmoﬂmm.mhﬂﬂsmhfedwmmdscwhm
the crime for which I am carries a mandatory sentence of life imprisonment without the
po&xﬂ:ihtyofparnle n if this offense is (1) rape in the first degree, rape of a child in the
first degres, rape In the second degree, rape of a child in the secand degree, indecent liberties by

fwcibleocﬁuulslon.orchﬂdmolmdmlntheﬂxstdegxw,or&)mmdﬂ'haﬁtﬂrﬁdcyee,mdu
in the second degree, homicide by abuse, kidnapping in in the second

assault in the first degree, assauit in the secand degree, ammltofa in the first degree, or

hmmmmamwmmmmmwwmmd
theainmliswdhmksmmeeandlhaveauastonepﬂormuwmformofﬂuelisledcﬁm
in this state, in federal cout, or elsewhere, the crime for which I am charged carries & mandatory
sentence of life imprisonment without the possibility of parole,

The judge may sentence me as a first-time offender instead of giving a sentence within the standard
range if I qualify under RCW 9.94A.030. This sentence could inchude as rmach as 90 days’
cunﬁnmandupmmmswmuﬁtymvﬁwif&:wwwﬁﬁmwlmyl
2000, or two years of if the crime was committed an or after July 1, 2600, plus all
of the conditions described in paragraph (e). Addiﬁonally, te judge could require me to undergo
treatment, to devote ime to a specific occupation, and to pursue a prescribed course of study or

occupational training.

The judge may suspend execution of the standard range term of confinement under the special sex

offender sentencing altemative (SSOSA) If T qualify under RCW 9.94A.120(8). If the judge suspends

execution of the standard range term of confinement, { will be placed on community custody for the
of the sentence or three years, which ever is greater; I will be ordered to serve up to

180 days of w0 mﬂmmulﬂhoﬁaﬁmwﬁdmmmaﬁmdzmmﬂlwﬂbe

subject to all of the conditions described in paragraph (e). Additionally, the judge could require me 1o

devote time to a specific occupation and to pursue a prescribed course of study or occupational

Wminlng.Ifnviolaﬂmnfﬂnmmdmhgmﬁtymody.thejudgemaymnkeﬂm
sentence,

rere 1 regiser *“wzz.‘:‘i‘,;i‘?e,"m““" Fwerk. T speaiic curet regmion nqireris

to or o ¢ current

set forth in attachment A. These requirements may change at a later date, Ivnllbemmiblefor
learning about any changes in the registration requirements and for complying with the registration

If this crime involves a sex offense or a violent offense, I will be required to provide a sample of my
blood for purposes of DNA identification analysia.

If this is a crime of domestic violence and if I, or the victim of the offense, have a minor child, the
mxgto%mmtopwdmhammlmmmmmmmncw

Htﬂsuimhwlmawmloﬁmsgpmdmﬂmwam%oﬁuuwwdwhhhypodanﬁc
needles, 1 will be required to undergo testing for the human (AIDS) virus.

STATEMENT OF DEFENDANT ON PLEA OF GUILTY
CrR 4,3(}{08.2000) LEWIS

Pagadof 7
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The judge may seutence me under the special drug offender sentencing alternative (DOSA) if T

mder RCW 9.94A.120(6). This sentence could include & period of total confinement ina
state ¥, {or ane-half of the midpoint ?‘f’;he standard range plus all of the conditions described in
paragraph (e). During confinement, I wil ired to o a comprehensive substance abuse
assessment and to participate in treatroent. Thmmnmm community custody of at jeast
one-half of the midpoint of the standard range that must includ;l?p:vpﬁamwbsm abuse
treatment, & condition not 1o use [llegal controlled substances, a requirement to submit to
urinalysis or other festing to monitor that status. Additionally, the judge could prohibit me from using
alcobol or controiled substances, require me to devote time to a specific employment or training, stay
out of certain aress, pay thirty dollars per month to offset the cost of monitoring and require other
conditions, wcluding affirmative conditions.

{f the judge finds that I have a chemical dependency that has contributed to the offense, the judge may
order me to participate in rehabilitative programs or otherwise to perform affirmative conduct
reasonably related to the cirournstances of the crime for which I am pleading guilry.

If this crime involves the manufacture, delivery, or possession with the intent to defiver
methamphetamine or amphetamine, a mandatory methamphetamine clean-up fine of $3,000.00 will
be assessed. RCW 69.50.401{a)( 1 X(ii)

If this erime involves a motor vehicle, my driver's license or privilege to drive will be suspended or
revoked. If1have a driver's license, I must now swrender it to the judge.

If this erime involves the offense of vehicular homicide while under the influsnce of intoxicating

or any drug, as defined by RCW 46.61.502, committed on or after January 1, 1999, an
additional two years shall be added to the presurnptive sentence for vehicular homicide for each prior
offense as defined in RCW 46.61.5055(8).

The crime of has a mandatory minimum sentence of at [east

years of total confinement. The law does not allow any reduction of this santence.
This mandatory minimum sentence is not the samme as the mandatory sentence of life imprisonment
without the possibility of parole described in paragraph 6[k].

1 am being sentenced for two or more serions violent offenses arising from sepamte and distinct
criminal canduct and the sentences imposed on counts and will run consecutively
unless the judge finds substantini and compelling reasons to do otherwise.

1 understand that the offense(s) 1 am pleading guiity to include a deadly weapon or firearm
ephancement. Deadly weapon or ﬁ:mnaxﬁanmmmmﬂnmy.meymbewwdintom
confinement, and they must nm consecutively to any other sentence and to any other deadly weapon
aor firearm enhancements.

1 understand that the oftenses I am pleading puilty to include both a conviction under RCW 9.41.040
for unlawful possession of a firearm in the first or second degree and one or more convictions for the
felomy crimes of theft of a firearms or possession of a stolen firearm. The

sentences impased for these crimes shall be served consecutivaly to each other, A consecutive
sentence will also be imposed for each firearm unlawfully possessed.

This plea of guilty will result in the suspension of public assistance, RCW 74.08.290.

1 plead gulty to coun e aned U inthe __Dv, Information. T
have received a copy of that information.

I make this plea freely and voluntarily.
No one has threatened harm of any kind to me or t¢ any ether person to cause me to make this plea.

STATEMENT OF DEFENDANT QN PLEA OF GUILTY

arR 4.2(g)(08.2000)
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10. No persan has made promises of any kind ta cause me to enter this plea except as set forth in this statement.

11. The judpe has asked me to state what I did in my own words that makes me guilty of this crime. This is my
statement:

on h!‘i&ﬁm | asracted g&a\;ﬁgw\&\c cowad w Ha

&M&dmﬂewm%ﬁlm\_ﬁﬁﬁ&z&cc—
andder M\««A MraY otestr i M%MM&

ﬁwtd&f@&s oze e ] v

lewvss Lot Waghioadr.

{ ]Instead of mu&églawmmemmmymewmepohcﬂepommﬁmamunof
probable cause ed by the prasecution to establish a factual basis for the plea.
12. My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. 1 understand them

all. 1have been venacopyofdﬂs'swofbe&xﬂamonﬂeaof(}uﬂty T have no firther questions to

A S

I have read and discussed this statement with the
gidﬁahldnammdbeﬂeve‘bth:tmedefmdamlsmpetm

Print Name Print Name

The foregojpg Statement was signed by the defendant in apen court in the presence of the defendant's lawyer and the
undersi judge. The defendant asserted that [check appropriate box]:

m&mmWﬁowymdmemﬂremmmtaMwmdmmedefmmm it in full;

(b) The defendant's lawyer had previously read to him or her the entire statement above and that the defendant
understood it in full; or

[ <) Aninterpreter had previously read to the defendant the entire statetment above and that the defendant

understood it in full,
Iﬁndthcdefendmt’spl&ofgmuytobeknomgly.m!dhgeml and voluntarily made, Defendant understands the
charges and the co There is a factual basis for the plea. Thedafmdamisgmltyasc}mged.

puet: LSO L) [ DO
4 &5
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STATEMENT OF DEFENDANT ON PLEA OF GUILTY
CrR 4.2(g)(08.2000)
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! Kathy A Brack, Clerk of the Supserlor Court for

Lews County, do certfy the foregoing is a true
copy of the onginal on file and of record in my

offce i 2 1 2005

Kathy A Br lark

Deputy
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR LEWIS COUNTY

STATE OF WASHINGTON, Plaintiff, No. 00-1-497-9
Vi, JUDGMENT AND SENTENCE (JS)
SO o mrson.
Defendant. - PRISON
STD: WA18430648
FBI:272239T1
DOB:9-15-61
DOCH: 767846

L HEARING

1. A sentencing hearing was held and the defendant, the defendant's lawyer, Jody Backlund, and the
deputy prosccuting attorney, Donald Blair, were present.

II. FINDINGS
There being no reason why judgment should not be pronounced, the Court FINDS:
2.1 CURRENT OFFENSE(S): The defendant was found guilty on 10-12-00,
by [X]ples |[]jury-verdict [] bench trial of:

COUNT CRIME RCW DATE OF
. o @ . .o CRM
. | ASSAULT IN THE SECOND DEGREE (F) 9A.36.021(1){(c) $-17-00
1. | BARASSMENT (F) 9A.46.020(2) §-17-00

as charged in the original Information.
[ ] Additional corrent offenses are attached In Appendix 2.1
[1 A special verdict/finding for use of 2 firearm was returned on Cotnt(s) . RCW 9.94A.1125, .310

{] Aspecial verdict/finding for use of 8 deadly weapon other than a firearm was retnrned on Count(s)
» RCW 9.94A.128, 310

[] A special verdict/finding of sexugl rotivation was returned on Count(s) . RCW 9.94A.127
JUDPGMENT AND SENTENCE (FELONY - PRISON) Pagelof 8
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{1 The defendant was convicted of vehicular homicide which was proximstely caused by a person driving a
vehicle while under the influence of intoxicating liguor or drug or by the operation of a vehicle in a
reckless manner and is therefore a violent offense. RCW 9.94A.030

Current offenses encompassing the same criminal conduct and counting a5 ons erime in determining the
offender score are (RCW 9.94A.400): NONE.

[1 This case involves Kidnapping in the First Degree, Kidnapping in the Second Degree, or Unlawful

Imprisonment as defined {n chapter 9A.40 RCW, where the victim {5 8 minor and the offender i3 not
the minor's parent. RCW 91.44,130

[} The court finds that the offender has a chemicsl dependency that has contributed to the
offense(s).RCW9.94A.120.

The crime charged in Count(s) II, Il Invelves domestic violenee,

[1 Other carrent convictions listed under different cause numbers used in calculating the offender score

are:

2.2 CRIMINAL HISTORY (RCW 9.94A.360) Prior convictions constituting eriminal history for purposes of
calculating the offender score are:

DATE OF SENTENCING CRT

CRIME DATE OF | ADULTOR | TYPE OF
SENTENCE | (COUNTY & STATE) CRIME JUVENILE | CRIME
FORGERY 2-2-99 CLARK, WA 2-19-98 A NV
THEFT 20 5299 CLARK, WA 31059 A NV
"FORGERY 6-23-97 CLARK, WA 22397 A NV
FORGERY 93 FREMONT, CO 12-24-92 A NV

[1 Additional criminal history is attached in Appendix 2.2,
[] The defendant commiited a eurrent offense while on community placement, RCW 9.94A.360

[X1 The conrt finds that the following prior convictions are one offense for purpoeses of determining the
offender score (RCW 9.844.360): NONE.

1 The following prior convictlons are not counied as poluts but as enhancements pursuant to RCW

46.61.520: .

23 SENTENCING DATA:

COUNT | OFFENDER | SERIOUSNESS | STANDARD | ENHANCEMENTS TOTAL MAXIMUM
SCORE LEVEL RANGE » STANDARD TERM
— RANGE
1L S v 22.29 MO N/A 22-29 MO 10 YRS
oL 3 a 17-22 MO N/A 1722 MO 5 YRS
4 I I— —
*(F) Firearm, (D) Other Deadly Weapon, (V) YUCSA, (VH) Veb. Hom, See RCW 46.61.520

|1 Additional current offense sentencing data is attached in Appendix 2.3,

24 [JEXCEPTIONAL SENTENCE. Substantial and compelling reasons exist which justify an exceptional
sentence above the standard range for Count(s) . Findings of fact and eonclusions of law

are attached in Appendix 2.4, The Prosecuting Attorney did did not recommend 8 similar sentence.

JUDGMENT AND SENTENCE (FELONY - PRISON)
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15 ABILITY TO PAX LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, preseut and future ability to pay legal financial obligations, inciuding the
defendant's financial resources and the lfkelihood that the defendant's status will change. The court
finds that the defendant has the abflity or likely future ability to pay the legal finaneial obligations
imposed herein. RCW 9.94A.142

[] The following extraordinary circumstances exist that make restitution Inappropriste (RCW
9.94A.142)

2.6 For vialent offenses, megt serious offenses, or armed offenders recommended gentencing 8 ents or
plea spreements are [ | attached [X] as follows: 22 MO DOC

I, JUDGMENT
3.1 The defendant is GUILTY of the Counts and Charges Hlsted in Paragraph 2.1 and Appendix 2.1.

3.2 [X] The Court DISMISSES Count L
3.3 [ ] The defendant is found NOT GUILTY of Counts

IV, SENTENCE AND ORDER
IT IS ORDERED:
4.1 Defendant shall pay to the Clerk of this Conrt:
$ Restitution to: PATRICIA PALMER- T8
JASS CODE
S Regtitution to:
RTN/RIN
S Restitution to:
(Name and Address—address may be withheld and provided confldentially to Cleric's Oflice).
PCY $ 500.00 Vietim assessment RCW 7.68.035
CRC $Z83«<0 Court costs, Including: RCW 5.94A.030, 9.94A.120, 10.01.160, 10.46.190
Criminsl fillng fee $ 110.00 FRC
‘Witness costs $ WFR
Sheriff service fees SZE-OD SFR/SFS/SFW/WRF
Jury demand fee § JFR
Other S
PUB $/£:57.80 Fees for court appointed attornsy RCW 9.594A030
WFR 5 Court appuinted defense expert and other defense costs RCW 954A.030
FCM/MTH § Fine RCW 9A.20.0213 | ] VUCSA fine deferred due to indigency RCW 69.30.430
CDF/LDI/FCD § Drug enforcement fund of Lewis County  RCW 9.54A.030
NTF/SAD/SDI
CLF $ Crime iab fes [ } deferred due to indigency RCW £3.43.690
EXT s Extradition costs RCW 9.94A.120
s Emergency response costs (Veb Aslt, Veh Homlclde, $1000 max) RCW 38.92.430
$ /000 -2 Other costs for: Incarceration in the Lewis County Jail. RCW 9.944A.145

{X] In addition to the other costs imposed herein the Court finds that the defendant has the means to
pay for the
cost of Incarceration and {5 ordered to pay such eoats st the statntory rate. RCW 9.94A.145

s TOTAL RCWH.S4A.148

JUDGMENT AND SENTENCE (FELONY - PRISON) Page 3 of §
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[X]The above total does not include all restitution or other legal financial obligations, which may be set
by later order of the court. An agreed restitution order may be entered. RCW 9.94A.142. A restitution
hearing:

[X] shall be set by the prosecutor
[ ] is scheduled for

{ ] RESTITUTION. Schedule attached, Appendix 4.1.

[) Restitution ordered above shall be paid jointly and severally with: _
NAME of other defendant CAUSE, NUMBER (Victim name) (Anzount SYRIN

[X] The Department of Corrections may immediately Issue a Notice of Payroll Deduetion. RCW
9.94A.200010

All payments shall be made In secordance with the policles of the clerk and on a schedule established by
the Department of Corrections, commencing immediately, unless the court specifically sets forth the
rate heret Rate to be determined by the Community Carrections Officer commencing 90 days post
relense. RCW 9.94A.148

[X] The defendant shall pay the costs of services to collect unpald legal financial obligations. RCW
36.18.190

The financial obligations impesed in this judgment shall bear interest from the date of the Judgment
until payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on
appenl against the defendant may bo added to the total legal flnanciat ebligatons. RCW 10.73

42 [X] HIV TESTING. The Health Department or designee shall test and coumsel the defendant for
HIV as scon as possible and the defendant shall fully cooperate in the testing, RCW 70.24.340 (All “sex
offenses,” RCW 9.94A.03033) and all “violent offenses,” RCW 9.94A4.030(38).)

{X] DNA TESTING. The defendsnt shall have a blood sample drawn for purposes of DNA ideniification
analysls and the defendant shall fully cooperute in the testing. The appropriate agency, the connty or
Department of Corrections, shall be responsfble for obtaining the sample prior to the defendant’s
release from confinement, RCW 43.43,734 (All “sex offenses,” RCW 9.94A.030(33), “prostitation
offenses,” RCW 9A.88, “needls related drug offenses,® RCW 69.50, and all “viclent offenses,”™ Rcw
9.94A.030038).)

4.3 The defendant shall not have contact with known drug users/drug traffickers as directed by CCO,
Patricia Palmer including, but not limited to, personal, verbal, telephonte, written or contact through

a third party for 10 years,
1X] Domestic Vialence Protection Order or Anti-Harassment Order attached as Appendix 4.4,

4,4 OTHER: refrain from nse controlled substances not lawfnlly prescribed by a licensed medical
practitioner, submin to randon UA's as directed by CCO, no pussession or consumption of alcohol, submit to
random BAC/PBT"s as directed by CCO

JUDGMENT AND SENTENCE (FELONY - PRISON) Paged of 8
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45 CONFINEMENT OVER ONE YEAR. The defendzut 1z sentenced as follows:
() CONFINEMENT. RCW 9.94A.400. Defendant is sentenced to the following term of total
confinerment in the custody of the Department of Corrections:

Months on connt I Months on count IV
_22- Months on count 1T Months on count ¥V
27—— Months on count I —___Months on count VI
Actual oumber of months of total confinement ordered I5; & € A . duc
{Add maudatory firearm and deadly weapons snhancement fime to run cansecafively to ather counts, ree Section 2.3,
Sentencing Data, abuve).

All counts shall be served concurrently, except for the portion of those counts for which there is a
special finding of a firearm or other deadly weapon as set forth above at Sectlon 2.3, and except for
the following counts which shall be served comsecutively:

The sentence herein shall run consecutively with the sentence in canse number(s) but
concurrently to any other felony cause not referred to o this Judgment. RCW 9.94A.400
Confinement shsll commence lmmediately unless otherwise set forth here:

(b) The defendant shall receive credit for time served prior to senteneing if that conflnement was seolely
under this canse number. RCW 9.94A.120. The tme served shall be computed by the jail unless the
credit for time served prior to sentencing is speciiically set forth by the court:

4.6 1] COMMUNITY PLACEMENT #s ordered as follows: Count for months; Count for months; Couut for
monthss
X1 COMMUNITY CUSTODY is ordered as follows:

Count Il for a range from 15 to 36 months;

Count ITI for a range from 9 to 18 months;

Count for a range from months;
orforttheﬂudcfenmedn!mnwnrdadmntmncwmﬂA.lsomand(!),wh!cheverislnngu
and gtandard mandatory conditions are ordered. [See RCW 9.94A for community placement offenses —
serious vialent offense, second degree assanlt, any crime sgainst a person with a deadly weapon finding,
Chapter 69.50 or 69.52 RCW offense. Community custody follows a term for a sex offense ~ RCW 9.94A.
Use paragraph 4.7 to Impose commmunlty custody following work ethic camp.]

‘While on commuaity placemest or community custody, the defendant shall: (1) report to and be svailable for contact
with the assigned commuality corrections officer as directad; (2) work st Department of Corrections-approved edueation,
employment and/or commuankty serviees (3) not consume controlled snbstanees except pursuant to Inwfully lssned
preseriptions; (4) not nnlawfully possess controlled snbstaness while in community eustody; (5) pay snpervision fees as
determined by the Bepartment of Corrections; (6) perform affinmative acts neceszary to monitor compliance with the
orders of the court a3 required by the Deportment of Corrections. The regidence location and living arrangements sre
subjeet to the prior approval of the Department of Corrections while In community placement or community custody.
Community eustody for sex offenders may be extended for up to the statutory maxhmum term of the sentence. Violation
of community custody Imposed for a sex offense may result in additional confinement,

[X] The defendant shall not consume any alechol.

[X] Defendant shall have no contact with: known drug users/traffickers as defined by CCO,

{ ] Defendant shall remain [ ] within [ | outside of 2 specified geographical boundary, to wit:

| | The defendant shall participate in the following crime related trestment or counsellng services:

[X] The defendant shall comply with the following crime-related prohibitions:

refrain from use of contrulled substances not lawfally prescribed by a Heensed medical practitioner,

submtit to random UA's as directed by CCO
}4 Other conditions may be imposed by tk
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4.7[] WORK ETHIC CAMP. RCW 9.94A.137, RCW 72.09.410. The court finds that defendant Is eligible

4.8

51

52

5’4

55

5.6

and s likely to qualify for work ethic camp aund the court recommends that the defendant serve the
sentence st 3 work ethic camp. If the defendant successfally completes work ethic camp, the department
shall convert the period of work ethic camp confinement at the rate of one day of work ethic camp to
three days of total standard confinement. Upon completion of work ethic camp, the defendant shall be
released ou community custody for any remaining time of total confinement, subject to the conditions
below, Violation of the condltions of community custody may result fn a return: to total confilnement for
the balance of the defendant’s remaining time of total confinement. The conditions of community
cnstody are stated above in Section 4.7.

OFF LIMITS ORDER (known drug trafficker) RCW 10.66.020. The following aress are off limits to
the defendant while under the supervision of the County Jail or Department of Corrections:

¥, NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motlon for collateral attack on this
Judgment and sentence, including but not limited to any personal restraint petition, state habeas corpus

petition, motion to vacate judgment, motion to withdraw guilty plea, motior for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided
for in RCW 10.73.100. RCW 10.73.050

LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall rematn
under the court's jurisdiction and the supervision of the Department of Carrections for a perind up to 10
years from the date of sesitence or release from confinement, whichever is longer, to assure payment of all
fegal financial obligations mmless the conxt extends the criminal jndgment an additional 10 years. For an
offense commitied an or after July 1, 2000, the court shall retain Jurisdiction over the offender, far the
purposes of the offender’s compliance with payment of the lepal financlal obigations, until the obligation Is
completely sutisfled, regardless of the sistutory maximum for the erime. RCW 9.94A.148 and RCW
9.94A.120(13).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not ordered an immediate notice
of payrall deduction in Section 4.1, you are notified that the Department of Corrections may issne a

notice of payrull deduction without notice ¢to you if you are mare than 30 deys past due in monthly
payments in an amount equsl to or greater than the amount payable for one month, RCW
9.94A.200010. Other income-withholding action vnder RCW 9.94A may be taken withount fuorther
notice. RCW 9.94A.200030

RES N HE A
ﬁ Defendant walves any right to be present at any restitution hesring (sign Initials):

Any violation of this Judgment and Sentence is punishahle by up to 60 days of confintment per vinlation,
RCW 9.94A.200

FIREARMS. YOU MUST IMMEDIATELY SURRENDER ANY CONCEALED PISTOL LICENSE
AND YOU MAY NOT OWN, USE OR POSSESS ANY FIREARM UNLESS YOUR RIGHT TO DO 50
IS RESTORED BY A COURT OF RECORD. (The court clerk shall forward a copy of the defendant's
driver's license, identicard, or comparable identification, to the Departiment of Licensing along with the
date of conviction or commitment). RCW 9.41.040, 9.41.047
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5.8 OTHER: Any bond previously posted is hereby exanerated,
DONE In Open Court and In the presence of the defendant this date: vﬁ[/f" % Jg 2 m .

David R Draper

dant

for Defendant

Deputy Pyosecuting Attorney
WSBA # 24637 ¢ AT
Print name:Donald Blair t rame:Jody Backiund
Translator signsture/Print name:

1am a certifled interpreter of, or the court has found me otherwise qualified to Interpret, the
language, which the defendant understands. I translated this Judgment and

Sentencs for the defendant into that language.
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CAUSE NUMBER of this case: 00-1-497-9

L » Clerk of this Court, certify that the
foregoing is & fall, true and correct copy of the Judgment and Sentence in the above-entitled action, now on
record in this offlce,
WITNESS my hand and seal of the sald Superior Court affixed this date: .

Clerk of said County and State, by: .

Deputy Clerk
IDENTIFICATION OF DEFENDANT
SID No. WA18430648 Date of Birth: 9-15-61
FBI No. 272235T1 Local ID No.
PCN No. Other: 5'57, 170 LBS, BRN, BRN

Alias name, SSN, DOB: CO402908, NY4236577Z, OR08304056, JIMMY NELSON, JAMES RICHARD NELSON

Race: Ethndelty: Sex:

[ ] Asian/Pacific 1 Black/African- [X} Caucasian 1 ] Hispanic [X] Male

Islander American

{ 1 Natlve American I 1 Other: X} Non- I ] Female
Hispanic

FINGERPRINTS I attest that I saw the same defendant who appeared in Court on this document affix his or her

fAngerprints
and signature thereto. Clerk of the Court: ‘m_, Deputy Clerk. Dated: 4/ yZM

DEFENDANT'S NAME:JAMES OND N
DEFENDANT'S SIGNATURE:

Left four fingers taken simudtagiedusly |  Left ght Right four fingers taken simultaneously
Thumb Thumb
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SUPERIOR COURT OF WASHINGTON
COUNTY OF LEWIS

No. 00-1-497-9
STATE OF WASHINGTON, Plaintiff,

DOMESTIC YIOLENCE PROTECTION ORDER

vs. ORPRT
JAMES RAYMOND NELSON,
Defendant. APPENDIX 4.4, JUDGMENT AND SENTENCE

This Domestic Violence Protection Onler is entered as an appendix to the Judgment and Semtence. The victim
protected by this order is: PATRICIA PALMER, DOB: 5-26-56.

WARNINGS TO THE DEFENDANT: Violatzon of the provisions of this order with actual notica of its terms 15 a crnmnal
offense under chapter 26,50 RCW and RCW 10.31.100 and will subject 8 violator to arrest,
Any assault that is 3 violation of this arder end that does not amount to assault m the first degres or second degree under RCW
9A.36.011 is a class C felony. Any conduct n violation of this order that is reckless and creates g substantial risk of death or
serious physical injury to another person is a class C felony.
YOU CAN BE ARRESTED EVEN IF THE FERSON OR PERSONS WHO OBTAINED THE ORDER INVITE OR
ALLOW YOU TO VIOLATE THE ORDER'S PROHIBITIONS. You have the sole responsibility to avoid or refrain from

violatmg the order’s provisions. Only the court can change the order upon written application.

[T IS ORDERED THAT:
Defendant is RESTRAINED from:

Causing physical harm, bodily injury, assault, including sexual assault, and from molesting, harassing,
threatening, or stalking the above-named victim.

Coming near or within 1000 feet and fromt having any contact whatspever, in person or through others,
directly or indirectly, by phone, msil or any means (except for meilmg of court documents) with the
above-named victim,

Entering or coming within 1000 feet of the above-named victim’s residence, school and place of
ermployment or other:

Tt is further ordercd that the Clerk of the Court shall forward & copy of this crder (Appendix 4.4) on or before the next judicial
day to: Lewis County Sheriff’s Office where the above-named victim lives which shall enter it in a computer-based criminal
intelligenice system avuilable in this state used by law enforcement to list outstanding warrants.

THIS ORDER FOR PROTECTION IS PERMANENT.

if the duration of this order exceeds cne year, the court finds that an order of less than one yesr
will be insufficient to prevent firther acts of damestic viojence.

Dane in Open Court in the presenca of the defendant this date: /22 =

David R. Draper

Doputy Prosecuting/Attorney
WSBA # 24637
Print nams: Donald Blair

A completed law enforcement information sheet must be attached for dentification purposes by the pohce or
shenff. -
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| Kathy & Brack, Glerk of the Superior Court for
Lew:s County, do certify the foregoing is & true
copy of the onginal on file and of gvecord in my
o'ﬂice i ‘. ‘

uZ@ﬁj

Deputy




IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION I

STATE OF WASHINGTON, No. 34547-1-ll

Respondent,

Clark Co. No's. 05-1-02317-1 and

V. 05-1-02361-9
JAMES RAYMOND NELSON, DECLARATION OF

Appellant. TRANSMISSION BY MAILING
STATE OF WASHINGTON )

. 8S

COUNTY OF CLARK )

On ’\)ov'm‘ger A , 2006, | deposited in the mails of the

United States of America a properly stamped and addressed envelope directed
to the below-named individuals, containing a copy of the document to which this
Declaration is attached.

TO: | David Ponzoha, Clerk Anne Cruser
Court of Appeals, Division |l Attorney at Law
950 Broadway, Suite 300 PO Box 1670
Tacoma, WA 98402-4454 Kalama, WA 98625

James Nelson, DOC #767846
Washington State Penitentiary
1313 N. 13" Avenue

Walla Walla, WA 98362-1065

DOCUMENTS: Brief of Respondent

| declare under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

Date: Movembhesr 92, 20086. %

Place: Vancouver, Washington.

AN



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

