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A. STATUS OF PETITIONER 

Mr. Joshua Dean Scott applies for relief from confinement. He is 

presently in custody pursuant to a jud,ment and sentence in State v. Scott, 

Pierce County Superior Court No. 00-1 -04425-1. On September 18,2000, 

the Pierce County Prosecutor's Office charged Scott, together with 

codefendant Douglas James-Anderson, with two counts of first degree 

robbery, one count of unlawful possession of a firearm, and first degree 

possession of stolen property. Subsequently, the State amended the 

information to include two additional counts of possession of a stolen 

firearm and two additional counts of theft of a firearm. Counts 1 , 2  and 5 

included special weapons allegations. See Appendix 1, Amended 

Information. 

Scott was convicted of two counts of first degree robbery, one 

count of unlawful possession of a firearm, one count of possession of 

stolen property after a joint trial before the Honorable Marywave Van 

Deren. Appendix 2, Verdict Forms. His trial attorney was Ann Ferrel 

S teinberg. 

Judge Van Deren entered an amended judgment on April 9,2004. 

Appendix 3, Judgment and Sentence. In that judgment, she applied 



firearms enhancements of 60 months for the robbery count and a firearms 

enhancement of 36 months for the possession of stolen property count. 

B. STATEMENT OF THE CASE 

The Amended Information alleged, as to each count, that Scott or 

his accomplice was armed with a "deadly weapon." At the close of 

testimony the judge instructed the jury that the term deadly weapon 

included any firearm, whether loaded or not. See Appendix 4, Jury 

Instruction 22. The jury later found that, as to Counts l , 2  and 5, Scott 

was "armed with a deadly weapon at the time of the commission" of the 

offense, without specifying that the weapon was a firearm. Appendix 3, 

Verdict Forms. 

At sentencing, however, the trial judge imposed the longer firearm 

enhancement, rather than the shorter deadly weapon enhancement, for 

each count. Appendix 2, Judgment and Sentence. 

C. GROUNDS FOR RELIEF 

I. State v. Recuenco, 154 Wn.2d 156, 11 0 P.3d 188 (2005) requires that 
theprearm enhancements imposed in this case be reversed. 

In Recuenco, the Washington State Supreme Court held that where 

a jury has not specifically found the defendant was armed with a firearm, 

the trial judge may not impose the lengthier enhancement. This is true 



even when, as here, the jury did find that the defendant was armed with a 

deadly weapon. 

2. Scott's Petition is timely. 

RCW 10.73.090 and .I00 set forth the statutory time limits for the 

filing of a personal restraint petition. Generally speaking, a personal 

restraint petition must be filed no later than one year after the underlying 

convictions are final. RCW 10.73.1 OO(6) allows collateral relief from 

judgment even after the normal time bar has lapsed based on a "material" 

change in the law when the court or the legislature finds "sufficient 

reasons" for retroactive application. 

At the time that Scott was sentenced, trial judges were permitted to 

impose the lengthier fireann enhancements even when juries found only 

the presence of deadly weapons. See, e.g., State v. Meggyesy, 90 Wn. 

App. 693, 958 P.2d 3 19, review denied, 136 Wn.2d 1028, 972 P.2d 465 

(1998); State v. Rai, 97 Wn. App. 307, 983 P.2d 712 (1999); State v. 

Olney, 97 Wn. App. 913,987 P.2d 662 (1999). In Recuenco, the Supreme 

Court stated that those cases were no longer good law. Thus, Recuenco is 

a material change in the law. 

Moreover, there is sufficient reason for this Court to hold that the 

decision in Recuenco is retroactive. Although Recuenco is based upon the 



holdings in BlnkeIy and ~ ~ ~ r e n d i ' ,  the facts of this case make the decision 

in Recuenco "substantive" rather than procedural. This makes a difference 

because in State v. Evans, 154 Wn.2d 438, 446-47, 114 P.3d 627 (2005), 

the Washington State Supreme Court held that the decision in Blakely v. 
' 

Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004) was 

one of criminal "procedure," not of "substance." 

In Evans, the petitioners were sentenced based upon factors never 

submitted to the trial judge for consideration. In Evans, the Petitioners 

argued that the Blakely decision was substantive because it changed the 

notion of what factors must be treated as elements of the crime in 

Washington. Prior to Blakely, the State was required to plead and prove to 

a jury beyond a reasonable doubt only those factors listed under the 

statutory definition of the crime charged. Petitioners argued that BIakeIy 

had elevated exceptional sentencing factors to elements of the crime. The 

Supreme Court rejected that argument but stated: 

We find petitioner's arguments unavailing at this time. We 
do not, of course, reach whether sentencing factors may be 
elements in other contexts. 

Evans, 154 Wn.2d at 447 n. 2. 

Apprendi v. New Jersey, 530 U.S. 466, 120 S. Ct. 2348, 147 L. Ed. 2d 
435 (2000). 



Weapons enhancements are precisely the "context" where the 

concepts in Blnkely and Recuenco are "substantive" rather than 

"procedural" and must be applied retroactively. RCW 9.94A. 125, the 

enhancement statute at issue, provides that: 

In a criminal case wherein there has been a special 
allegation and evidence establishing that the accused or an 
accomplice was armed with a deadly weapon at the time of 
the commission of the crime, the court shall make a finding 
of fact of whether or not the accused or an accomplice was 
armed with a "708 deadly weapon at the time of the 
commission of the crime, or if a jury trial is had, the jury 
shall, if it find[s] the defendant guilty, also find a special 
verdict as to whether or not the defendant or an accomplice 
was armed with a deadly weapon at the time of the 
commission of the crime. 

Unlike other sentencing enhancements, the Washington statutes 

have always required a jury determination of fact. Thus, this particular 

enhancement has always been more akin to an element of the offense than 

the exceptional sentence factors at issue in Evans. Questions relating to 

"elements" are substantive, not procedural issues. 

D. REQUEST FOR RELIEF 

For the reasons stated above, Scott asks this Court to grant his 

petition and remand for resentencing on the proper enhancements. 



E. OATH OF COUNSEL 

After being first duly sworn, on oath, undersigned counsel states 

that I have read the record in this case, drafted the Petition and believe its 

contents to be true. 

~ u z a d e  Lee ~ l l i o t t  

Pi 
Subscribed to and Sworn before me this day of , - ~ P P ~ L  , 
ZooCp . 

L , $(bl- 
Notary Public in and for the State of 
Washington residing at 9 ~ 4 ~ &  , 

Kr d h  , WA. 



CERTIFICATE OF SERVICE CLERK OF COURT OF APPEALS 

I hereby certify that on the dated listed below, I served by United 
States Mail one copy of the foregoing personal restraint petition and 
accompanying appendix on the following: 

Mr. Joshua Dean Scott #788 1 19 
Stafford Creek Correction Center 

191 Constantine Way 
Aberdeen, Washington 98520 

Pierce County Prosecutor's Office 
930 Tacoma Avenue South, Room 946 

Tacoma, Washington 98402 

J P ~ ~ L  10, 2006 
Date 

L d[c--1 
Christina Alburas 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

l1 1 CO-DEF: DOUGLAS S E N  JAMES-ANDERSON 
r n  

4 

5 

6 

7 

8 

9 

10 

I L  !/ I, JOHN W. LADENBURG, Prosecuting Attorney for Pierce County, in the name and by the 1 

STATE OF WASHINGTON, 

Plaintiff, CAUSE NO. 00-1-04425-1 

VS. AMENDED INFORMATION 

JOSHUA DEAN SCOTT, 

Defendant. 

DOB: 05/24/1979 SEX: MALE 
SS#: 535-84-9277 SID#: WA18835544 DOL#: UNKNOWN 

13 
//authority of the State of IYashington, do accuse DOUGLAS SEAN JAMES-ANDERSON and JOSHUA 1 

l4  I /DEAN SCOTT of the crime of ROBBERY IN THE FIRST DEGREE, committed as follows: I 
15 11 That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, / 
16 (lin Pierce County, on or about the 16th day of September, 2000, did unlawfully and feloniously take personal I 
17 llproperry (other than a firram) belonging to another with intent to steal from the person or in the presence of I 

/1~eter Filipiuk and Barreti Thompson of Cascade Custom Jewelers, the owner thereof or a person having 
18 I - - 

I(dorninion and control over said property, against such person's will by use or threatened use of immediate I 
l9 /I force, violence, or fear of injury to Peter Filipiuk and Barrett Thompson, said force or fear being used to I 
20 llobtain or retain possession of the property or to overcome resistance to the taking, and in the commission 1 
21 I/ thereof, or in immediate flight therefrom, the defendant or an accomplice was armed with a deadly weapon I 
22 or displayed what appeared to be a firearm or other deadly weapon, to-wit: a rifle, that being a firearm as ll I 
23 11 defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.310 and adding additional time to the 

26 / (  And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

24 

25 

27 JAMES-ANDERSON and JOSHUA DEAN SCOTT of the crime of ROBBERY IN THE FIRST DEGREE, I1 

presumptive sentence as provided in RCW 9.94A.370, contrary to RCW 9A.56.190 and RCW 

9A.56.200(l)(a)Cb) and 9A.08.020, and against the peace and dignity of the State of Washington. 

COUNT I1 

AMENDED INFORMATION - 1 

ORlGlNAL Office of Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 
Tacoma, Washington 98402-2171 
Main Office: (253) 798-7400 



a crime of the same or similar character, andor a crime based on the same conduct or on a series of acts 

zonnected together or constituting parts of a single scheme or plan, and/or so closely connected in respect to 

time, place and occasion that it would be difficult to separate proof of one charge fiom proof of the others, 

committed as follows: 

That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, 

in Pierce County, on or about the 16th day of September, 2000, did unlawfilly and feloniously take personal 

property (other than a firearm) belonging to another with intent to steal fiom the person or in the presence of 

Peter Filipiuk, the owner thereof or,a person having dominion and control over said property, against such 

person's will by use or threatened use of immediate force, violence, or fear of injury to Peter Filipiuk, said 

force or fear being used to obtain or retain possession of the property or to overcome resistance to the taking, 

and in the commission thereof, or in immediate flight therefrom, the defendant or an accomplice was armed 

with a deadly weapon or displayed what appeared to be a firearm or other deadly weapon, to-wit: a rifle, that 

being a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.3 10 and adding 

additional time to the presumptive sentence as provided in RCW 9.94A.370, contrary to RCW 9A.56.190 

and RCW 9A.56.200(l)(a)(b) and 9A.08.020, and against the peace and dignity of the State of Washington. 

COUNT I11 

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

JAMES-ANDERSON of the crime of UNLAWFUL POSSESSION OF A FIREARM IN THE FIRST 

DEGREE, a crime of the same or similar character, and/or a crime based on the same conduct or on a series 

of acts connected together or constituting parts of a single scheme or plan, andlor so closely connected in 

respect to time, place and occasion that it would be difficult to separate proof of one charge from proof of 

the others, committed as follows: 

That DOUGLAS SEAN JAMES-ANDERSON, in Pierce County, on or about the 16th day of 

September, 2000, did unlawfully, feloniously, and knowingly own, have in his possession, or under his 

control a firearm, he having been previously convicted in the State of Washington or elsewhere of a serious 

offense, to wit: burglary in the second degree, contrary to RCW 9.41.040!1)(a), and against the peace and 

dignity of the State of Washington. 

COUNT IV 

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse JOSHUA DEAN 

SCOTT of the crime of UNLAWFUL POSSESSION OF A FIREARM IN THE FIRST DEGREE, a crime of 

AMENDED ENFORMATION - 2 
Office of Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 
Tacoma, Washington 98402-21 7 1 
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the same or similar character, andlor a crime based on the same conduct or on a series of acts connected 

together or constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place 

and occasion that it would be difficult to separate proof of one charge from proof of the others, committed as 

follows: 

That JOSHUA DEAN SCOTT, in Pierce County, on or about on or about the 16th day of September, 

2000, did unlawfully, feloniously, and knowingly own, have in his possession, or under his control a firearm, 

he having been previously convicted in the State of Washington or elsewhere of a serious offense, to wit: 

residential burglary, contrary to RCW 9.41.040(l)(a), and against the peace and dignity of the State of 

Washington. 

COUNT V 

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

JAMES-ANDERSON and JOSHUA DEAN SCOTT of the crime of POSSESSING STOLEN PROPERTY 

IN THE FIRST DEGREE, a crime of the same or similar character, and/or a crime based on the same 

conduct or on a series of acts connected together or constituting parts of a single scheme or plan, and/or so 

closely connected in respect to time, place and occasion that it would be difficult to separate proof of one 

charge fiom proof of the others, committed as follows: 

That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, 

in Pierce County, on or about on or about the 16th day of September, 2000, did unlawfully, feloniously, and 

knowingly receive, retain, possess, conceal, or dispose of stolen property other than a firearm, to-wit: a 1990 

Chevrolet Blazer, of a value in excess of $1,500.00, belonging to Esperanza Mattos, with intent to 

appropriate said property to the use of any person other than the true owner or person entitIed thereto, that 

being a firearm as defined in RCW 9.41.010, and invoking the provisions of RCW 9.94A.3 10 and adding 

additional time to the presumptive sentence as provided in RCW 9.94A.370, contrary to RCW 9A.56.140(1) 

and RCW 9A.56.150(1) and 9A.08.020, and against the peace and dignity of the State of Washington. 

COUNT VI 

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

JAMES-ANDERSON and JOSHUA DEAN SCOTT of the crime of POSSESSION OF A STOLEN 

FIREARM, a crime of the same or similar character, and/or a crime based on the same conduct or on a series 

of acts connected together or constituting parts of a single scheme or plan, and/or so closely connected in 

FLMENDED INFORMATION - 3 
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respect to time, place and occasion that it would be difficult to separate proof of one charge from proof of 

the others, committed as follows: 

That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, 

in Pierce County, on or about on or about the 16th day of September, 2000, did unlawfully, feloniously, and 

knowingly receive, retain, possess, conceal, or dispose of a stolen firearm, to-wit: a Colt AR-15 rifle, 

belonging to Jeff King, with intent to appropriate to the use of any person other than the true owner or 

person entitled thereto, contrary to RCW 9A.56.140(1) and RCW 9A.56.3 10(1) and 9A.08.020, and against 

the peace and dignity of the State of Washington. 

COUNT VII 

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

JAMES-ANDERSON and JOSHUA DEAN SCOTT of the crime of POSSESSION OF A STOLEN 

FIREARM, a crime of the same or similar character, andlor a crime based on the same conduct or on a series 

of acts connected together or constituting parts of a single scheme or plan, andlor so closely connected in 

respect to time, place and occasion that it would be difficult to separate proof of one charge from proof of 

the others, committed as follows: 

That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, 

in Pierce County, on or about on or about the 16th day of September, 2000, did unlawfully, feloniously, and 

knowingly receive, retain, possess, conceal, or dispose of a stolen firearm, to-wit: a Ruger mini 14 rifle, 

belonging to Jeff King, with intent to appropriate to the use of any person other than the true owner or 

person entitled thereto, contrary to RCW 9A.56.140(1) and RCW 9A.56.3 lO(1) and 9A.08.020, and against 

the peace and dignity of the State of Washington. 

COUNT VIII 

And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

JAMES-ANDERSON and JOSHUA DEAN SCOTT of the crime of THEFT OF A FIREARM, a crime of 

the same or similar character, andlor a crime based on the same conduct or on a series of acts connected 

together or constituting parts of a single scheme or plan, andlor so closely connected in respect to time, place 

and occasion that it would be difficult to separate proof of one charge from proof of the others, committed as 

follows: 

That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, 

in Pierce County, on or about on or about the 16th day of September, 2000, did unlawfully, feloniously, and 

AMENDED INFORMATION - 4 
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11 wrongfully obtain or exert unauthorized control over a firearm, to-wit: a Colt .45 pistol, belonging to ' George Bastich, with intent to deprive said owner of such property, contrary to RCW 9A.56.020 and RCW 

9A.56.300(l)(a) and 9A.08.020, and against the peace and dignity of the State of Washington. 

COUNT IX 

/ /  And I, JOHN W. LADENBURG, Prosecuting Attorney aforesaid, do accuse DOUGLAS SEAN 

I JAMES-ANDERSON and JOSHUA DEAN SCOTT of the crime of THEFT OF A FIREARM, a crime of 

/I the same or similar character, and/or a crime based on the same conduct or on a series of acts connected 

/ /  together or constituting parts of a single scheme or plan, and/or so closely connected in respect to time, place 

/ /  and occasion that it would be difficult to separate proof of one charge from proof of the others, committed as 

follows: 

That DOUGLAS SEAN JAMES-ANDERSON and JOSHUA DEAN SCOTT, acting as accomplices, 

11 in Pierce County, on or about on or about the 16th day of September, 2000,did unlawfilly, feloniously, and 

I/ wrongfully obtain or exert unauthorized control over a firearm, to-wit: a Smith & Wesson .22 pistol, 

belonging to George Bastich, with intent to deprive said owner of such property, contrary to RCW 

9A.56.020 and RCW 9A.56.300(l)(a) and 9A.08.020, and against the peace and dignity of the State of 

Washington. 

II DATED this 16th day of November, 2000. 

PIERCE CTY SHERIFF CASE 
WA02700 

JOHN W. LADENBURG 
Prosecuting Attorney in and for said County 
and State. 

/ - Deputy Prosecuhng Attorney 
WSB#: 16717 

Office of Prosecuting Attorney 
930 Tacoma Avenue South, Room 946 
Tacoma, Washington 98402-2171 
Main Office: (253) 798-7400 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

VS. I 
Plaintiff, 

JOSHUA DEAN SCOTT, 

Defendant. 

NO. 00-1 -04425-1 

VERDICT FORM A I .  . , , 
d . . - .  L, k 

Count I 

We, the jury, find the defendant, Joshua Dean Scott, ~ ( A I I ~ ~  (Not 

Guilty or Guilty) of the crime of Robbery in the First Degree as charged in Count I. 

,/ 

?17M) -f'&Y) 
PRESIDING JUROR 

ORIGINAL 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 
CAUSE NO. 00-1 -04425-1 

/ SPECIAL VERDICT P O W  
VS. 

JOSHUA DEAN SCOTT, 

Defendant. I 
We, the jury, return a special verdict by answering as follows: 

Was the defendant, Joshua Dean Scott, armed with a deadly weapon at the time of the 

commission of the crime in Count I? 

ANSWER: (sorNo) 

/ 
n.\ma.r\ t 12' 

PRESIDING JUROR 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

VS. 

JOSHUA DEAN SCOTT, 

Defendant. 

Plaintiff, 

VERDICT FORM A 

NO. 00-1-04425-1 

Count I1 

We, the jury, find the defendant, Joshua Dean Scott, (Not 

Guilty or Guilty) of the crime of Robbery in the First Degree as charged in Count 11. 

PRESIDING JUROR 

DEPT. 19 
IN UPEM CCU3T a 

\\ 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

JOSHUA DEAN SCOTT, 

Defendant. 

CAUSE NO. 00- 1-04425-1 

SPECIAL VERDICT FORM 

We, the jury, return a special verdict by answering as follows: 

Was the defendant, Joshua Dean Scott, armed with a deadly weapon at the time of the 

commission of the crime in Count II? 

ANSWER: (Yes or No) 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

JOSHUA DEAN SCOTT, 

Defendant. 

NO. 00-1-04425-1 

VERDICT FORM A 
Count V 

We, the jury, find the defendant, Joshua Dean Scott, A+ '"0' 

Guilty or Guilty) of the crime of Possession of Stolen Property in the First Degree as charged in Count 

v. 

( FEB 0 5 2001 I 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

JOSHUA DEAN SCOTT, 

CAUSE NO. 00-1 -04425-1 

SPECIAL VERDICT FORM 

Defendant. I 
We, the jury, return a special verdict by answering as follows: 

Was the defendant, Joshua Dean Scott, armed with a deadly weapon at the time of the 

commission of the crime in Count V? 

m S m R :  diLs (Yes or No) 

PRESIDING JUROR 

[ FEB 0 5 2001 I 
&?4pyJ 

DEPUTY 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

VS. 

Plaintiff, 
NO. 00-1-04425-1 

We, the jury, find the defendant, Joshua Dean Scott, 

Guilty or Guilty) of the crime of Unlawhl Possession of a Firearm in the First Degree as charged in 

JOSHUA DEAN SCOTT, 

Defendant. 

Count IV. 

VERDICT FORM A 
Count IV 

n, . a l o n G Z  C 
PRESIDING JUROR 

(/*- IN OPEN COURT 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHJNGTON, 

VS. 

Plaintiff, 
NO. 00-1-04425-1 

We, the jury, find the defendant, Joshua Dean Scott, (Not 

JOSHUA DEAN SCOTT, 

Defendant. 

Guilty or Guilty) of the crime of Possession of a Stolen Firearm as charged in Count V1. 

VERDICT FORM A 
Count VI 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 

Plaintiff, 

VS. 

JOSHUA DEAN SCOTT, 

Defendant. 

NO. 00-1-04425-1 

VERDICT FORM A 
Count VII 

We, the jury, find the defendant, Joshua Dean Scott, 

Guilty or Guilty) of the crime of Possession of a Stolen Firearm as charged in Count VII. 

f 
//? 

n' k121 h. I< 
PRESIDING JUROR 
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COURT OF WASHINGTON FOR 

STATE OF WASHINGTON, 1 

I. HEARING 

Plaintiff, 

vs 

JOSHUA DEAN SCOTT 
Defendaif 

SID: WA18835544 
DOB: 05/24/1979 

1. I A leentencing hearing was held and the defendant, the defendant's lawyer and the (deputy) prosecuting 
attomy w a e  prcsenL 

CAUSE NO. 00-1-04425- 1 

JUDCXNENT AND SENTENCE (JS) 
NUNC PRO TWNC 
&' R~SUI 

[ ] Jail One Year or Leas 
[ ] Fiw-Time Offendw 

APR 1 2 2004 
( ] SSOSA 
[ ] DOSA 

1 Brakina The Cycle a T C )  

Thac being no rcsm why judgment &wld not be prmotmced, the cant FINDS: 

2 1 CURRFSlrr OFFENSE(S) The defendant was famd guilty m 02/05/01 
by [ ] plea [ X ] jury-vedict [ j bend trial of: 

OM- or Rustcutlog Albmey 
946 Countv-Cltv Building 

.RX)GbEk?T AND BWE1JCE (J3) Tncomn. Washington 98502.2171 

(!?day) (a1 9/2m3) P I ~ ~ J C  1 of Telephone: (253) 798-7400 

COUNT 

I 

I1 

CRIME 

ROBBERY IN THE 
FIRST DEGREE 
(AAA3) 

ROBBERY IN THE 
FIRST DEGREE 
(-1 

RC W 

9,41.00 
9.9dA.310 
9.94A. 370 
9A.56.1!30 
9A. 56.2OC(l)(a)@) 
9A 08.020 
9.41.00 
9.WA.310 
9.94A 370 
9A 56.190 
9A56.200(l)(a)@) 
9A. OS 020 

ENHANCEMENT 
TYPE* 

FASE 

F M E  

DATEOF 
CRIME 

09/16/00 

09/16/00 

INCIDENTNO. 

PCSD @3-20.0368 

PCSD 00-20-0368 



* Firearm, @) Other deadly w capons, (V) VUCSA in a prcteckd zone, (VK) Veh. Hem, See RCW 4661.520, 
(JP) hv mile present 

ar chwged.in the Amended Infmat im 

r 

COUNT 

I V  

V 

[w A special v etdidfu~ding for use of f i rm was returned a1 Count(s) I, 11, V RC W 9. %A. 602, .5 10. 
[ ] arrrent offenses enccmpassing the m e  criminal conduct and wunting as one crime in ddamining 

the offender ecore we (RCW 9.94A 589): 

RC W 

!3.41.040(1)(a) 

9a41.010 
9.94A. 3 10 
9, %A. 370 
9-456 14C(1) 
9A.56 150(1) 
9A B..020 

CRIMIi 

UNLAWFUL 
FOSSES XON OF A 
FIIZEARM IN THE 
FEST DEGREE 
(CIGG6d) 
PJSSE39ENG 
STOLEN PROPERTY 
IN THE FIRST 
DEUPEE (BBB 1) 

[ ] Otha m m t  convictims listed unda  different cause numbae used in calculating the offender score 
are (list offmue and cause number): 

FNHANCEMBJT 
TYPE* 

FASE 

2 3 SENTENCING DATA : 

ZZ CRIMYYAL HISTORY (F2CW 994A.525): 

2 4  [ ] EXCEFI'IONAL SENTENCE. Subhtantial and c~npel l ir~g r e a m s  exist which justify m 
zxcqltiml sentme [ ] above f j below the e n d a d  range f c r  Caunt(ci) . Finding of F a d  -and 
ccnclusima of law ere &&ached in Appendix 24. The Proseating Attorney [ ] did [ ] did nd reccrrrn~end 
a ~imilar r n ~ t m ~ ~ ~  

DATEOF 
CRIME 

09/16/00 

09l16100 

1 

25 LEGALFINANCIAL OBLIGATIONS. Thejudgment hall upcn entry be collectable by dvil mms, 
d j e d  to applicable aenptions set. fath in Title 6, RCW. Chrqtw 379, S d c n  22, Laws of 2003. 

INCIDENT NO 

PCSD 00-20-0368 

PCSD 00-2GO368 

( The foltcwing cxtmctrdilwy c i r m o n r e s  exist that m~kerrstitution inappropriate (RCW 9 94A.753): 

[ ] The c a r t  find8 that the following prior midions art one offense f a  purposes of ddamining the 
offender scare (RCW 9.94A.SA4: 

CRIME 

RESBURG 

om- o r ~ m r e u t ~ n g  AI~OCWY 
v u i l d i n g  

JUJXMENT AND SENTENCE (JS) 'lhcoma, Washington 98402.2171 

( F e f ~ y )  (6'1 9/2003) Page 2 of Telephone: (253) 798-7400 

DATE OF 
SENTENCE 

1/25/98 

SENTRJCLNG 
COURT 
(Ccunty & State) 
Pierce C t y N A  

DATEOF 
CRIME 

05/13/98 

&J 
ADULT 
.KJV 
A 

TYPE 
OF 
CRIME 
NV 



( ] Tlle foilwing Bctraardinary &cumstances mist that make payment of ~lornuandatay legal finalcia1 
obligaticns inapprcpriilte: 

26 Fcr violent offenses, most &ous offenses, cs armed offmdm r e m e n d e d  sentmdng a g m e r d s  or 
plea egeanents are [ ] attached [ ] as folluws; 

3.1 The defendant is GUILTY of the Counts and Charges listed_ in Psragraph 2 1. 

3.2 ( h e  court DISMISSE3 C ! m n t s T  k &efmdant is i-d NOT GUILTY of Counts 

nr.m 
' N, SENTENCE AND ORDER 

IT IS ORDERES : 

4.1 Defendant shall pay to the Clerk of thie Ccurt: @me ComtyClnk. 930 T u c o m r  Ave #I 10. T a c o m a  WA 98403 

.!tlEau 
~i~ $ Rcstitutial to: 

3 Rekitution to: 
(Name and Address-address may be withheld and provided ccnfidentially to Cle-k's Off~ce). 

PCV $ 500.00 Crime Vidim assessnerd 1 DNA $ -DNA Database Fee 
@ $,Po Tart-Appointed Attaney Fees and Defense C ~ R  

$ flu, %rirninal Filing Fee 

$ Fine 

OTHER LEGAL FINAHCLTAL OBLIGATIONS (specify below) 

1 3 Other Costs fw: 

1 S&B_"TOTAL, 
I / 

1x1 All payments shall be made in a d a n c e  with the policies of the claic, wmenciilg innnediately, 
unless the ~wut specifically scta fa-th the! r& hacin. Not less than 16 per mcnth 
cammencing. . RCW 9.B. 760. If the court does not eet the rate herein, the 
defendant shall repat to the clcrk's office within 2.4 hours of the enhy of thejudgment and sentence to 
seL up a p ayrnent plan. 



[ 1 The above tatal does not include all d t u t i m  whicb may be sa by Ins crde of the c a v t  An agreed 
rrstituticm a d a  may be entscd. RCW 9.9411753, A restituticn hearing; 

[ ] &all be set by the pmtsecutor. 

[ ] is d ~ c b l c d  fcr 

[ ] delmdant waives any right to be pment at any restituticn hearing (defendant's initials): 

[ ] m I T U T I O N .  O r d a  Attached 

4.3 COSTS OF INCARCERATION 

f ] In additia~ to dher costs imposed haein, the court finds that the defendma has ar is likely to have the 
means to pay the costs of incarmtitn, and the defendant is adud to pny costs nt the s t a t t d u y  
rate. RCW 10.01.160. 

4.4 COLLECTION COSTS 

The defendant shall pay the costs of services to collect unpaid legal financial &li@icns pa. contr3ct a' 
statute. RCW 36.18.190,9.94A.7&0 and 19.16500. 

4.3 INTEREST , 
The fmancial obligaticns imposed in thisjudgment shall bear inter& fram the date of the judgment until 
payrnrllt in full, the rate applicable to civil judgrn- RCW 10,82090 

4.6 COASTS ON APPEAL 
An award of costs on appeal against the defendrplt may b e  added to tltc tdal legal financial dligatiau. 
RCW. 10.75. 

4.7 [ ] HW TESTING 

The Health Dcpartmcnt or designee shall tebt and c m x l  the defendant for HIV as s m  as possible and the 
defrndant shall fully cooperate in the testing RCW 70. U. 340. 

4.8 [XI DNA TESTING 

The defendant shall have a blmdlbiological sample drawn fa purposes d D N A  idattificatiun analysis and 
the dcfuldant hall fully q a a t e  in the testing. The apprapriek agency, the colrnty ar DOC, hall be 
mzyansible fcr obtaining the sample priw to the drfeldant'sreiease &om mdnanett RCW 43.43.754. 

4,9 NOCONTACr 
The dciendmt shall nct have contact w i t h m *  f (t~atne, DOR) including, but not 
1ini)d to, pmmal. va-bal. kiephoniC w r i Y c n ~ ~ t h r & ~ P a r t Y  for -&&yeam (not to 
exceed the m a x i m  stahitcry sentence). 
[ ] Dandic  Violence Rdcction Orda a Antiharassment Orda is fild with this Judgmnlt end Sentence. 

Oflice of Pmscculiniz Attornev 
c u i u i i n g  

JUDaAENT ANT3 mkJ'rENf32 (B) 'bcoma, Washington 98402-2171 

(Fclmy) (6'1 9j2003) Page 4 of Telephone: (253) 798-7400 



4.1 1 BOND IS HEREBY EXONERATED 

4.12 CONFWEMENT OVER ONE YEAR The defendant is eentaced as f o l l ~ s :  

(a) CONFLNEMENT. RCW 9.94A.589. Ddcndant is sentenced to the following tam of total 
mfinenent in the cuscady of the Dqartmea of C a r e d i a s  (DOC): 

57 rnmttmm~oum _ZI: m h s  m Count 

,'j b months m Count manth m count 
A wecia1 findingke-did having been e n t d  as indicated in Setiim 2 1, the defendant is sentenced to the 

additianal t& of total mfinanent in the custody of the Department of C a r e a i m :  

60 mcmths on Count No I 36 months on Count No V 

60 rncnths m Count No IT mmths ca Count No 

m& cn Count No months m Count No 

3mtcnce enhmcments in Counts -1, II & V shall tun 

[ ] m~rlurent [XI cmsecutive to each dler. 
Smtcnce enhancanenta in Counts -1,I.I & V shall be saved 

[XI flat timc [ ] subject to ean~ed good time wedit 

Actual numbs ofmonths of total mfi~lanmt crdered is: L B  ,&< 
(Add rnandatay f i r m  and deadly weapons enhancement time to nln consea~tively to &ha carnts, s e e  
Sectim 2.3, Sentencing Data, above). 

C O N S E C U T I V E / C O N m N T  SENTENCES. RCW 9.MA.589. All ca ln t s  &ell be saved 
cmcwrmtly, except fcr the pation of thwe counts fcr which  the^ is a special finding of a firearm a- dhw 
deadly weapm as set futh abwe at S&im 2,3, and except fcr the followilig m n t a  which shall be saved 

The m t a ~ c e  herein st~all t u n  ccclwcutively to all felaly smtences in dle'cause tlunlba-s priw to the 
crmmissjon of the aime(s) being sentenced. 

Confinement &ell carrmencr: immdiatcly unles othcrwiw sd fath hae: 

(b) The defmdent shall receive credit fcr timc saved prim to s c m c i n g  if ha t  calfinanent was solely 
under this cause rumba: RCW 9.94A.505. The titne swed shall be ccnlputed by the 'ail unless the 
credit fm time m e d  prim to amtmcing is rpedfially set IIlth by the cant :  a&eeq/&/d, 

OM= of ~msnvt log Attorney 
946 Coun~v-City Building 

ma- - W m E N a  (J9) Tncorna, Washingloo 9&U)2-2171 
Telephone: (253) 798-7430 

@elmy) (€71 912003) Pegr: 5 of 
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1 4.13 [ 1 COMMUNTX'Y PLACEMENT (pre 7/1/03 offmses) is d w e d  as follows: 

C~xlnt f a  months 

C m t  for t n d q  

Cccrnt for mmths, 

NCOMMUPI CUSTODY is crdeed as Follavr 

Count for a range frcm: to Mat~s; 

a fa the p a i d  of earned release awarded pursuant to RCW 9.94A.728(1) and (21, whicficva i s  longer, 
and aandard nmdatay on& ticns are c r d d  f 3ee R C W  9.94A fcr m u n i t y  placemet offenses -- 
saicus violent offense, sccmd degree assault, any a i m e  against a p ason with a deadly weapm finding, 
Chapter 69.50 cr 69.52 RCW offense. C m u n i t y  custdy follows a ten71 fcr a sac offalse -- RCW 9.MA 
Use paragraph 4.7 to impose community custody following w a+ chic amp.] 
While a> coc~nnunity placanent u m n u n i t y  mstdy, the defendalt shall: (I) repat to mld be available 
f w  antad with !he arraigned community cca-re&ions officer a3 diredxt, (2) wwk at DOC-epprw ed 
educaticn, anplcyment andla camunity service; (3) not c a n m e  &olled substances except pursuant 
to lawfully issued prcscriptiw, (4) nct unlawfully posseas controlled substances while in cunmunity 
~llsudy, (5) pay apevision fees as ddmnind by DOC, and (9 pcrfitm affirmative adz necesgary to 
mcnitm canplianccwiththe adw of the court asrquired by DOC. Theresidence location and living 
arrtal$rnmt.a are ubject to the ptica' approval of DOC while in ca~nnunity p l a w ~ ~ a *  cp' c a m u ~ ~ u ~ i t y  
&ody. Ccsnmunity custody fw soc offendas may be esrtcndcd fur up to the statutQy maximum term of 
the sentence Violatim of m u n i t y  custody inlposed fa-  a sex offelse tiuy 1 . ~ 1 t  in additiaul 
miinanent 
[)$R-ie defendant &all not m m e  any aldloi. 

I)i3Defendmt shall have no axtact  with: / I ) 
pc] Defendant shall remain I ] within [ ] cartside of a specified geographical bmdary,  to wit: 

[$The defendant hall partidpste in the following airnc-related trcatment'a. mnsel ing -ices: ~ R C C ~ )  
WThe defendant shall undggoan evaluation far treatment fu 

f l  mental health [ 1 angs managunent and fully canply with sll rerxmmmdcd hdment. 

f l  The defendant &all ccmply with the following mime-related prchibiticns: 

O ths  mditicnsmey be imposed by the colrrt cr DOC during cmnnmity custdy, cr me wt forth hae:  - 

4.14 ] WORK ETHIC CAMP. RCW 9.WA.6%, RCW 7209 410. The c a d  fin& that the defendant is 
eligible and is likely to qualify fa .  wa-k ethic camp and the court r e c m e n d s  that the defendant serve the 
mtence at a w a k  ethic camp. Upon ccanplction of wa-k ethic c q ,  the defendant shaH be released on  . 
ccrmmity  custody far tiny ren~aining tune of tctal carfmernent, subject to the mldit ials  below. Violatim 
of the mnditims of mrmunity m m d y  may rewlt in a rdum to Ldsl ccnfinunent ffa the b a l ~ o ~ ~ f , ~ ~ Y C U l i n g A t l o m e Y  

946 rsuolr-Cltv.Ruilding 
~ i ) h r i w  f'Jm 9Ebm3x-E (&) Tncoma. Washingion 98402-2111 

(Fclmy) (6'1 912003) Page 6 of Telephone: (253) 793-7400 
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L L L L  
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defendant's remaining time of total mfinernent The cmdjtims of m u n i t y  m s t d y  ate stated above in 
Sediaz4,6  

4.1 5 OFFLIlydS ORDER (known drugtrafidcer) RCW 10.#.020 The following areas we oFFlirnita to the 
defendant while u n d a  the =pen ision of the County Jail u Department of Carcdions: 

V. NOTICES AND SIMATURFIS 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petitim cr m o t h  fcr collateral attadc al this 
Judgrnrnt and Sentulcc: i~rduding but n d  limited to any personal ~.estraint p&tia& Sate habeas cayus 
pdition, mdim tovacate judgment, m d i m  to withdraw guilty plea, mction fa new trial armotim to 
arrest judgment, must be filed within me year of the fit?el judgment in thistnatta., excxpt as provided icr itr 
RCNI 10.73.100. RCW 10.73.090. 

5.2 LENGTH OF SUPERVISION. Far an offense ca~nnitted pria- to July 1, 2000, the defendant dral1 
remain unda the carrt's jwisdidim and the supenision of theDepartment of Ccn-redions fcs a p a i d  up to 
I0  years f ran the date of sentence w relea~e fian cot~finernent, whichever is longa, to assure p a y r i m  of 
all legal finwcial obiigatims unless the caPt d m d a  the criminal judgment an additional 10 yeam Fcr an 
offense canmilled an ar aRer July 1,2000, the ccurt shall  etain in jurisdidicn ww the offender, fcr the 
purpose of the offcndd 8 compliance with peyrncnt of the legal financial obligaticns, until the obligatiaz is 
cunpletely satisfled, 1-egan31ess of the statutcry maxitnun far tire critnc RCW 3. WA 760 tmd RLW 
9. %A. 505. 

5.3 NOTICE OF INCOME-WlTHHOLDWGAcTION. If the ccut  has not wdeed an inm~ediafe ncticu 
of payroll dductim in Seftim 4.1, you we nctif id that the D ~ a r t m m t  of Carrcctions mey issue a notice 
of payl-oll ifduciiui witl~out notice to yw if you we mwe than 30 days pad due in rnmtl~ly paynlmts in an 
amount equal to a greater than the amount payable fa one mcnth. RCW 9.94A.7602 Otha incane- 
withholding ad im under RCW 9. MA nlay be taken withcut htha nctice. RCW 9.94A7f32 

5.4 CRIMINAL ENFORCEMEPJT AND CrVlL COLLECTION. Any violation of this hdgrnent and 
Sentence ie punishable by up to 60 day6 of cu~finementper violatim. Per seciia125 of this dorllrnenf 
legal financial obligations are collectible by civil means. RCW 9.WA.634. 

5.5 lTRE!ARMS. Y cu must immediately surrender any concealed piatol l i m e  and you may nct awn, use a. 
posscfs any f i r m  unless ycur right to do so is r&ed by a curt of raxrd (The aurt clerk shall 
forward a copy of the defendant'e drives% license, ida~icard, a cm'g,rtrable ida~tificatial to tlre 
Department of Licensing dong with the date of canviaion a ccmmitment.) RCW 9.41.040,9.41.047. 

5.6 SEX' A N D  NDNAPPING OFE%!M)EI? REGISTRATION. RCW 9A44.130,10.01.200. NIA 

5.7 OTHER: 

Oflice of Proseculinp Attorney 
946 ~ o u n ~ B u ~ d l n ~  

JUD&fENT AND SENTENCE (El) %coma, Wrthingtoo ~&U)Z-2171 

(Feimy) (6/19/2003) Wge 7 of Tekphonc: (253) 798-7400 



DONE in Open Court and in the presence of the deiendant this date: 4 . NUNC PRO 
TUNC. 

* 

1 

2 

i I ,. ,.i 
r l  ."I P ti 3 

I 

Omcr of Pruwculiog Attorney 
qqci&m&Uy.Building 

JUDGMENT AND SJiNTENCE (J3) %coma, Washington 98403-2 171 
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CAUSENUMBER of this case: 00-1-W25-1 

I, KEVlN R O C K  CIwk of thie Caut, certify that the foregoing i f f  a full, me and ccmxt ccpy of the Judgment and 
S d m c e  in the aboveentitled action now on reccu-d in this office. 

WITNESS my hand and seal of the said Supirior Carat affied this date: 1 
Clerk of mid Ca.utty and State, by: , Deputy Clerk 

9-~u:di.s 

JUDGMENT AND SENTENCE (JS) 'Ihcoma. Wnrhlngton 98402.2171 

(Fel any) (6/ 1 912003) Page 9 of Tclepbonc: (253) 198-7400 I 



ACKNOWLED- 

Regarding the fcrqoing advice of rny "Right to Appeal": 

1. I understand these rights, and 

2 1 waive f m a l  reading of these rights, and 

3. I acknowledge rmipt of R trw copy ot thee rights. 

DATE: ~/T/u$/ 

DATE: 

A W  ICE OF RIOHT 
TO APPEAL -2 

ORice o f  Pmsccutlng Attorney 
946 County-City Bullding 
%coma, Washingion 98402-2171 
lklcphoae: ( Z U )  798-7400 



IDENTIFICATION OF DEFENDANT 

SIDNo. WAI8835544 Date of Birth 05/.24/1979 
(If no 3ID take fingerprint card for 3tate Patrol) 

FBINo. 664SRN35 Lxxral IDNo. W O W  

PCNNa UNKNOWN Other 

Alias name, SSN, DOB: 

Race: Ethntclty: Saa: 
[ ] AsimdPacifir: [ ] BladdAfr-ican- [XI Caucwim [ ] Hivmic [XI Male 

Islatlde American 

( Native Amerim [ 1 Other: : 

FLNGERPRINTS 

[XI Non- [ 1 Female 
Hispanic 

L d t  fw fingers taken simultaneously I LeR T h m b  

I attest that I saw the mne defm 

signature thereto. Clerk of the C 

DEFENDANT'S SIGNATURE: 

Oftlce of  Prosccurlog Attorney 
M* ~rDYP(ydCLtYIBuUdlng 

JUDGMENT AND N%T'ENCE (JS) 7bcorni. Washington 98402-2171 
(Fcl my) (ff 19/2003) h g c  1 0 of Telephone: (253) 798-7400 


