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L ASSIGNMENTS OF ERROR

1. The trial court committed reversible error by failing to
appoint counsel to represent Mr. Jordan in his pre-judgment motion to
withdraw his guilty plea to second degree child rape.

2.  Mr. Jordan’s remedy is vacation of his judgment and
sentence and remand to the trial court for a new hearing at which Mr.
Jordan is fully represented by counsel, and where the appropriate

factual findings and legal conclusions are made.

II.  ISSUES PERTAINING TO ASSIGNMENTS
OF ERROR

1. Was the trial court required to appoint counsel to represent
Mr. Jordan in his pre-judgment motion to withdraw his guiity plea
where Mr. Jordan made substantial and supported claifns that he had
been denied the effective assistance of counsel and that his guilty plea
was not made voluntaily, knowingly, and intelligently? (Assignment
of Error Number One.)

2. Where substantial issues of fact exist, and where Mr. Jordan

was denied counsel at his hearing on his motion to withdraw his guilty
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plea, is his remedy the vacation of his judgment and sentence and
remand to the trial court to appoint counsel for a new hearing?
(Assignment of Error Number Two.)

IIl. STATEMENT OF THE CASE

1. Procedural History

a) Pierce County Cause No. 04-1-06016-0/
Court of Appeals No. 34857-8-11

On December 29, 2004, appellant/defendant Roscoe K. Jordan,
was charged by Information with three counts of Rape of a Child in the
Second Degree, in violation of RCW 9A.44.076. The alleged victim
in all counts was T.P. CP 2 1-3.! On January 19. 2006, Mr. Jordan
entered a plea of guilty to the amended charged of Assault in the Third
Degree. > CP 2 7-10; RP 3 52-56.

On March 17, 2006, the trial court entered an Agreed Order

Clerks Papers for Pierce County No.04-1-06016-0 are designated as CP 2;
the Clerks Papers for Pierce County No.04-1-05986-2 will hereinafter be
referred to as CP 1.

RCW 9A.36.031(1)(f).
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Withdrawing Guilty Plea to Assault in the Third Degree.” CP 2 11-13.
On the same date Mr. Jordan pled guilty to the amended gross
misdemeanor charge of communicating with a Minor for Immoral
Purposes.* CP 2 17-22; 14. RP 4 68-71.

On April 18, 2006, Mr. Jordan filed a letter to Judge Fleming
requesting that he be allowed to withdraw his guilty plea based on
ineffective assistance of counsel. CP 2 38-40. Mr. Jordan withdrew
that request, however, and on May 5, 2006 was sentenced to 365 days
to run concurrent with Pierce County No. 04-1-05986-2. CP 2 41-46;
RP 595. A timely Notice of Appeal was filed on May 16, 2006. CP 2
47-53.° Court of Appeals No. 34857-8-11 was assigned. On June 9,

2006, this Court consolidated Court of Appeals No. 34857-8-11 to

The Agreed Order Withdrawing Guilty Plea to Assault in the Third Degree
is attached as Appendix A and incorporated by reference herein.

RCW 9.68A.080.

Although Notices of Appeal were filed under both Superior Court cause
numbers, appellant is not challenging his judgment and sentence under
Superior Court No. 04-1-06016-0, because he withdrew the motion at the
May 5, 2006 hearing.

Jordan, Roscoe K. - Opening Brief COA No. 34847-1-11
-3-




Court of Appeals No. 34847-1-11.

b) Pierce County Cause No. 04-1-05986-2/
Court of Appeals No. 34847-1-11.

On December 29, 2004, the appellant/defendant, Roscoe K.
Jordan, was charged by Information with one count of Rape of a Child
in the Second Degree. The alleged victim was TP. CP 1 1-2. On
January 18, 2006, during the State’s case in chief, Mr. Jordan entered
a guilty plea to the original charge. CP 1 10-17.°

On May 5, 2006 a hearing was held on Mr. Jordan’s pro se
motion to appoint counsel and for relief from judgment/withdrawal of
plea. RP 5 78-84. The trial court denied Mr. Jordan’s motion to
withdraw his plea and his motion to appoint counsel to represent him
in the motion.”

Also on May 5, 2006, the trial court imposed a low end standard

Statement of Defendant on Plea of Guilty is attached as Appendix B and
incorporated by reference herein.

See Appendix C and D - Motion and Order for Appointment of Counsel
and Relief from Judgment.
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range sentence of 120 months in the Department of Corrections. CP 1
18-29.%2 On May 16, 2006, a timely Notice of Appeal was filed. CP 1
33-45. Court of Appeals No. 34847-1-11 was assigned. On June 21,
2006, a pro se Motion to Modify or Correct Sentence and Judgment
was filed. CP 1 50-52. No action has been taken on that motion.

2. Plea Withdrawal Hearings

On March 17, 2006, a hearing was held for the withdrawal of
Mr. Jordan’s guilty plea to the third degree assault charge, Pierce
County No. 04-1-06016-0. Based on a mutual mistake by the parties
as to Mr. Jordan’s correct offender score and standard range sentence,
in which Mr. Jordan’s offender score was miscalculated as 3 points
rather than 5 at the time he entered his pleas, the parties agreed to allow
Mr. Jordan to withdraw his plea to the third degree assault charge. RP
4 61-68. See Appendix A - Agreed Order Withdrawing Guilty Pleato

Assault in the Third Degree. That charge was negotiated down to the

Judgment and Sentence is attached as Appendix E and incorporated by
reference herein.
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gross misdemeanor charge of communicating with a minor for immoral
purposes, to which Mr. Jordan pleaded guilty. CP 2 17-22; RP 4 69-71.

Also included in the agreement was the stipulation that Mr.
Jordan would waive any challenges to the validity of his the guilty
plea(s) based on a mistaken offender score.” CP 2 23-25. The mutual
mistake as to Mr. Jordan’s offender score and standard range was made
in Pierce County No. 04-1-05986-2 as well as Pierce County No. 04-1-
06016-0. See Appendix B - Statement of Defendant on Plea of Guilty.

On May 5, 2006, a hearing was held on Mr. Jordan’s pro se
Motion to Appoint Counsel and Relief from Judgment in Pierce
County No.04-1-05986-2. The motion was based on ineffective
assistance of counsel as well as Mr. Jordan’s overall confusion about
the proceedings and his legal rights. RP 5 78-84. The trial court
concluded that Mr. Jordan’s plea was “freely and voluntarily, and

intelligently made with the assistance of [counsel].” RP 5 82. Mr.

Stipulation on Prior Record and Offender Score is attached as Appendix F
and incorporated by reference herein.
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Jordan’s motions were denied. The trial court denied the motions
under CrR 7.8 (c)(2), and RCW 10.73.100,140 rather than under CrR
4.2(f). Additionally, the court based its decision in part on Toliver v.
Olsen, 109 Wn.2 D 607,746 P.2d 809 (1987)."°

V. ARGUMENT
MR. JORDAN WAS DENIED THE ASSISTANCE OF
COUNSEL AT THE HEARING ON HIS PRE-

JUDGMENT MOTION TO WITHDRAW HIS GUILTY
PLEA TO FIRST DEGREE CHILD RAPE.

The United States Constitution, Sixth Amendment, and
Washington Constitution, Article 1, § 22 guarantee the right to
assistance of counsel at any critical stage in an original criminal

prosecution. State v. Valentine, 132 Wn.2d 1,16, 935 P.2d 1294

(1997); Coleman v. Alabama, 399 U.S. 1,90 S.Ct. 1999, 26 1..Ed.2d

387 (1970). A pre-sentencing motion to withdraw a guilty plea is a

“critical stage” of a prosecution. State v. Harrell, 80 Wn.App. 802,911

P.2d 1034 (1996).

See Appendix D. Order on Defendant’s Motion for Hearing and Appointment
of Counsel in Consideration of Defendant’s Motion for Relief from
Judgment/Order.
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State v. Harrell, Supra, is directly on point. In that case the

defendant sought to withdraw his guilty pleas prior to sentencing
alleging that his counsel was ineffective during the plea stage. At the
hearing on the motion to withdraw defense counsel declined to assist
Harrell. The trial court denied Harrell’s motion to withdraw his guilty
pleas. Division One reversed, holding that where a defendant is
outright denied counsel in a motion to withdraw a guilty plea the
““denial of the right to counsel is presumed prejudicial and warrants
reversal without a harmless error analysis.” Supra a 803. The Harrell
Court rejected the State’s argument that the defendant had waived his
right to counsel by electing to proceed pro se stating: “The waiver of
the right to counsel must be knowingly, voluntarily, and intelligently
made, and the demand to defend must be unequivocal.” ( See also State
v. Sims, 84 Wash.App. 1082 (1997), right to counsel violated where
defendant was denied effective assistance of counsel at motion to
withdraw guilty plea.)

Denial of the constitutional right to appointed counsel is

Jordan, Roscoe K. - Opening Brief COA No. 34847-1-11
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structural error requiring reversal. See State v. Robinson. 153 Wn.2d
689.705,107 P.3d 90 (2005) (Sanders, J. dissenting) (citing Arizona V.
Fulminante, 499 U.S. 279,309-10, 111 S. Ct. 1246 113 L.Ed. 2d 302
(1991). “While almost all courts require a showing of prejudice when
a defendant claims ineffective assistance of counsel, an outright denial

of counsel is conclusively presumed to be prejudicial.” City of Seattle

v. Ratliff, 100 Wn.2d 212,219,667 P.2d 630 (1983).

CrR 4.2 (f) provides for motions to withdraw guilty pleas prior
to judgment, while CrR 7.8 provides for post-judgment motions to
withdraw guilty plea by collateral attack. Judgment does not occur
under CrR 4.2 (f) until the written judgment and sentence are filed and

entered in the court records by the Clerk of the Court. State v. Davis,

125 Wash.App.59,104 P.3d 11 (2004). The case at bar involves a
motion to withdraw a guilty plea prior to entry of judgment. CrR 4.2

is, therefore, controlling.
Under CrR 4.2(f), the trial court shall allow a defendant to

withdraw his plea of guilty whenever it appears that withdrawal is
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necessary to correct a manifest injustice, i.e., an injustice that is

obvious, directly observable, overt, not obscure. State v. Taylor, 83

Wn.2d 594,598,521 P.2d 699 (1974). In Iaylor, the Court set forth
four indicia of manifest injustice which would allow withdrawal of a
guilty plea: (1) the denial of effective assistance of counsel, 2) the
plea was not ratified by the defendant, (3) the plea was involuntary,
and (4) the plea agreement was not honored by the prosecution. Any
of the four indicia listed above would independently establish
“manifest injustice” and would require a trial court to allow a

defendant to withdraw his plea. State v. Taylor, 83 Wn.2d at 597; see

also State v. Wakefield, 130 Wn.2d 464,472,925 P.2d 183 (1996).

In Mr. Jordan’s case, multiple reasons existed to cause the trial
court to appoint counsel and conduct a full evidentiary hearing to
determine whether vacation of the guilty plea to the second degree
child rape charge was warranted. Firstly, Mr. Jordan’s claim of
ineffective assistance of counsel necessitated a closer look and rulings

on questions of fact and law. Not only did Mr. Jordan allege that his

Jordan, Roscoe K. - Opening Brief COA No. 34847-1-11
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counsel was not assisting him in his defense, but he also claimed that
counsel was not assisting him in properly explaining his rights to him,
or in negotiating a plea.

That counsel was ineffective is evidenced in the fact that
counsel plainly misadvised Mr. Jordan of his offender score and
standard range. Asdiscussed in the record, defense counsel had merely
relied on the State’s representations as to Mr. Jordan’s correct offender
score and standard range sentence. Those representations turned out to
be wrong. RP 4 62-65. Additionally, the lower court record suggests
that Mr. Jordan was not advised he was entitled to withdraw both
pleas, as a matter of law, based on his miscalculated offender score. In

re Isadore, 151 Wn.2d 294,88 P.3d 390(2004), State v. Mendoza, No.

775877, Wn. Supreme Court (2006).

Furthermore, although defense counsel refused to represent Mr.
Jordan in his motion to withdraw his guilty plea to the first degree
child rape charge, counsel improperly provided Mr. Jordan with

paperwork that concerned a CrR 7.8 motion for relief from judgment,

Jordan, Roscoe K. - Opening Brief COA No. 34847-1-11
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where no judgment had yet been entered. Counsel’s effectiveness was
a serious question of fact and law to be determined by the trial court.
Secondly, serious questions of fact existed as to Mr. Jordan’s
understanding of the charge, possible defenses, and his possible
sentence. Mr. Jordan’s confusion was justified given that his counsel,
the State, and the Court had misadvised him as to his correct
sentencing range. The erroneous legal information did not end with
Mr. Jordan’s miscalculated offender score. At Mr. Jordan’s motion to
withdraw his plea on May 5, 2006, the prosecutor advised the court
that sentencing Mr. Jordan before considering his motion to withdraw
his plea would not “affect the defendant’s ability to file a motion for
relief of judgment.” RP 5 79. That representation was misleading to
say the least. Whether a motion to withdraw plea is made prior to or
following sentencing is critical as a matter of law. As noted
previously, a post-judgment motion constitutes a collateral attack

whereby the right to counsel is severely diminished. State v. Davis,

Supra, State v. Robinson, 153 Wash.2d 689,107 P.3d 90 (2005). The
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prosecutor’s misunderstanding of the applicable law was shared by
defense counsel as demonstrated by the Order on Defendant’s Motion,
prepared by defense counsel, where the denial of the motion is

predicated upon CrR 7.8, RCW 10.73.100 and Toliver v. Olsen, 109

Wn.2d 607,746, P.2d 809 (1987) (a case that has no relevance
whatsoever to Mr. Jordan’s motion). Unfortunately, the trial court
shared counsels’ lack of familiarity with the applicable law, and
signed the erroneous Order.

Thirdly, substantial questions of fact existed as to Mr. Jordan’s
possible waiver of the miscalculated offender score and standard range
issue in Pierce County No. 04-1-06016-0, and the impact, if any, of
such waiver in Pierce County No. 04-1-05986-2.

Mr. Jordan’s denial of counsel for his motion to withdraw his
guilty plea was complete. At the May 5, 2006 hearing Mr. Jordan’s
counsel advised the court that he could not assist his client at all. RP 5
78. Mr. Jordan advised the trial court that he needed and wanted help,

but that his counsel refused. RP 5 79. As in Harrell and Davis, the
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remedy in this case is to vacate the judgment and sentence and remand
for a new hearing at which Mr. Jordan is fully represented by counsel.
At the new hearing, counsel can address the merits of Mr. Jordan’s
claims, and the trial court can make the appropriate factual and legal
determinations as to Mr. Jordan’s claims as well as the State’s likely
waiver arguments.
V.  CONCLUSION

The Court erred in denying appellant’s right to counsel at the
motion to withdraw guilty plea. The Court’s failure to do so requires
anew hearing at which Mr. Jordan’s constitutional and statutory rights
are fully protected.

RESPECTFULLY SUBMITTED this 23 day of October,

2006. é M A/vw W

Sheri L. Arnold
WSBA # 18760
Attorney for Appellant
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CERTIFICATE OF SERVICE

The undersigned certifies that on October 23, 2006, she delivered in personv- té.thc,,_Pi?rce g ‘
County Prosecutor’s Office, County-City Building, 930 Tacoma Ave.South, Tacoma, WA, e

T

98402, and by the U.S. Post Office to appellant, Roscoe K. Jordan, DOC # 868211,
Monroe Corrections Center, Washington State Reformatory Unit, Post Office Box 777,
Monroe, WA. 98272, true and correct copies of this Opening Brief. This statement is
certified to be true and correct under penalty of perjury of the laws of the State of
Washington. Signed at Tacoma, Washington, on October 23, 2006.

PPN B S ST STy A B
\‘u

Norma Kinter
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APPENDIX A

Agreed Order Withdrawing Guilty
Plea to Assault in the Third Degree:
Pierce County Cause No. 04-1-06016-0.
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DET. 7
l IN OPEN COURT

Wi
K 25 ORWP 03-21-08
04-1-06018-0 153211 7 006

Pmﬂn

DEPUTY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 04-1-06016-0
va.
ROSCOE KENDRICK JORDAN, AGREED ORDER WITHDRAWING

GQUILTY PLEA TO ASSAULT INTHE
THIRD DEGREE

Defendant.

THIS MATTER having come before the Court on the joint motion of the parties to
withdraw defendant’s guilty plea to assault in the third degroe, entered on January 19, 2006, and
the court having heard the presentation of connsel and being familiar with the records and files
herein, as well as the racords and files in Pierce County 04-1-05986-2, the Court hereby enters
the following FINDINGS:

1. On January 18, 2006, the defendant entered a plea of guilty to one count of repe

of a child in the second degree in Pierce Co. Canse #04-1-05986-2.

2. The defendant pled guilty as charged in 04-1-05986-2 during the middle of a jury
trial, while the child victim was testifying, and the State made no promises or
agreements with the defendant.

3. The parties had attempted to negotiste 0-4-1-05986-2 prior to trial with mn

understanding that the defendant’s prior ariminal history counted 5 points toward

Office of Prosecuting Attorney
946 County-City Buliding
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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the offender scare, which included 2 points for a prior juvenile conviction for
attempted robbery in the second degree.

4 While the defense was preparing the statement of defendant on plea of guilty for
04-1-05986-2, the prosecutor mistekenly informed the defense that the prior
attempted robbery in the socond degree was not a “violent” offense and therefore
counted only % point and not 2 points, with a resulting offender score of “3.”.
This was erroneous, as convictions for attempis to commit violent offenses do
count two points to the offender score for subsequent “violent” offense such as
rape of a child in the second degree. Defendant’s prior criminal histary actually
totaled 5 points for 04-1-05986-2.

S. The next day, January 19, 2006, the defendant entered a plea of guilty in this case
to one count of assault in the third degree, believing that the present case would
contribute one point to his offender score on 04-1-05986-2, resulting in an
offender score of “4” for 04-1-05986-2, which would allow the defendant to
request the Special Sex Offender Sentencing Alternative (SSOSA).

6. Subsequent to the pleas of guilty in 04-1-05986-2 and this case, the parties
realized that a juvenile conviction for attempted robbery in the second degree
counts two points towards the offender score for rape of a child in the second
degree in 04-1-015986-2, resulting in an offender score of “6” for that case and
making the defendant ineligible to request SSOSA.

7. The parties have agreed to allow the defendant to withdraw the guilty plea to
Assault 3 in this case on condition that the defendant enter a plea of guilty to one

count of Communicating With a Minor For Inmoral Purposes. The agreement

Office of Prosecuting Attarney
946 County-City Building
Tacoms, Washington 98402-2171
Tetephone: (253) 798-7400
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between the parties is intended to rectify the misunderstanding of offender score
on 04-1-05986-2.

8. The court finds that allowing the withdrawal of guilty plea to Assanlt 3 pursuant
to the agreement of the parties is necessary to correct a manifest injustice (CrR
4.2(d)).

ORDER
NOW, THEREFORE, it is
HEREBY ORDERED, ADJUDGED, AND DECREED, that the defendant’s plea
of guilty to one count of Assault in the Third Degree, entered on January 19, 2006, is
hereby vacated and withdrawn,

'DONE IN OPEN COURT this | ! 1::; of

7 RED
7 PEFTT N
i CPEN COURT \

MAR 17 2406 \

DAVID SHAW
Attorney for Defendant
wsB# 3714/

Office of Prosecuting Attorney

946 County-City Buliding

Tacoma, Washington 98402-2171

Telephone: (253) 798-7400
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APPENDIX B

Statement of Defendant on Plea of Guilty:
Pierce County No. 04-1-05986-2.
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Pierce Cou
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DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON, CAUSE NO. Z)I/.. !/ ~O5IPL ~ >

Plaintiff,

vs.
STATEMENT OF DEFENDANT ON

| ﬁzQSC e E =S¢ [oLa;d PLEA OF GUILTY

Defendant.

1. My true name is: ) 7Y_(§“QA/
My age is: lq D Q 2"7 34

I went through the 1 O’I’l\ grade.

I HAVE BEEN INFORMED AND FULLY UNDERSTAND THAT:
{a) I have the right to representation by a lawyer and that if I cannot afford to pay for a lawyer, one will be

pmense g me, My lawyis/oame is

{b) I am charged with the crimg(s) of:

Count I: ! 420 ) \ Cl/\ d % v’ .D&m-e{

Call B

T | . -
The elements are: /4 140 4/ /0 aTim ) A S ayL)

Soferlant, Dejue ot least 2b radThs dlder Thgas T2, &4
at

S i 1
-
This crige carries a maximum sentence of ] { 1é€ years im ns nment ang a
3 _.L,_(_ZZ&)_ fine. The standard range if from J A months 10 é

; months based upon the attached stipulation as to my criminal history.

i Offense Designations: Most Serious Offense [ ] Serious Violent | ] Violent {X]
, Non-Violent | ] Sex l)(] Drug|{ | Traffic[ | Check all that apply.
i Count 1I: ~.

! Elemems:\ X
| ™~

™~ ™~
AN o~

AN

STATEMENT OF DEFENDANT N
ON PLEA OFGUILTY - 1
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ies 2 maximum sentence of N years imprisonment and a
_____ Xane. The standard range is from months to

months based upon the attached stipulation as to my cXminal history.

Offense Designatlqns:  Most Serious Offensef{ ] Serioug Violent{ ] Violent{ ] Non-
Violent[ ] Sex{ ] Drugf ] Traffiy[ ] (check all that apply)

© Additional counts are addressed in Attachment "B".

5. [ UNDERSTAND THAT [ HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM
ALL UP BY PLEADING GUILTY:

(@) The right to a speedy and public trial by an impartial jury in the county where the crime
is alleged to have been committed,

(b) The right to remain silent before and during trial, and the right to refuse to testify
against myself; ’

(©) The right at trial to hear and question the witnesses who testify against me;

(d) The right at trial to testify and to have witnesses testify for me. These witnesses can be
made to appear at no expense {o me;

{e) I am presumed innocent unless the charge is proven beyond a reasonable doubt or |
enter a piea of guilty;

) The right to appeal a finding of guilt after a trial as well as other pretrial motions such
as speedy trial challenges and suppression issues.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND THAT:

(a) Each crime with which [ am charged carries a maximum sentence, a fine, and a STANDARD

SENTENCE RANGE as follows:
COUNT STANDARD RANGE | PLUS Enhancement | TOTAL ACTUAL STANDARD RANGE MAXIMUM
NO. ACTUAL for (F) Firearm, (D) CONFINEMENT COMMUNITY PENALTY
CONFINEMENT {not | Other Deadly {standard range CUSTODY
including Weapon, (V) including (Only applicable for
enhancemients) VUCSA in protected | enhancements) crimes committed on or
zone, (VH) after July 1, 2000. For
Vehicular Homicide, crimes committed prior
Sec RCW 46.61.520, to July 1, 2000, see
or (JP} Juvenile paragraph 6(f))
Present
N yO02- 156 / /5, ¢ -
o)Ll Nis P2/ e [
— 7 ] L
2
Additional counts are addressed in Attachment "B™.
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(b) The standard sentence range is based on the crime charged and my criminal history. Criminal
history includes prior convictions and juvenile adjudications or convictions, whether in this

state, in federal court, or elsewhere,

{c) The prosecuting attorney’s statement of my criminal history is attached to this agreement.
Unless [ have attached a different statement, I agree that the prosecuting attorney’s statement is
correct and compiete. If I am convicted of any additional crimes between now and the time |
am sentenced, [ am obligated to tell the sentencing judge about those convictions.

{d) If I am convicted of any new crimes before sentencing, or if any additional criminal history is
discovered, both the standard sentence range and the prosecuting attorney’s recommendation
may increase. Even so, my plea of guilty to this charge is binding upon me. [ cannot change
my mind if additional criminal history is discovered even though the standard sentencing range
and the prosecuting attorney’s recommendation increase or a mandatory sentence of life
imprisonment without the possibility of parole is required by law.

(e) In addition to sentencing me to confinement, the judge will order me to pay $500.00 as a
victim’s compensation fund assessment. If this crime resulted in injury to any person or
damage to or loss of property, the judge will order me to make restitution, unless extraordinary
circumstances exist which make restitution inappropriate. The amount of restitution may be up
to double my gain or double the victim’s loss. The judge may also order that I pay a fine, court
costs, attorney fees and the costs of incarceration.

f) i mmitt i 2000:
In addition t& sentencing me to confinement, the judge may &xder me to serve up to one year of
community suRervision if the total period of confinement ordered is less than 12 months. If this
crime is a drug ¥ffense, assault in the second degree, assault of athild in the second degree, or
any crime against\a person in which 2 specific finding was made that I or an accomplice was
armed with a dead!y weapon, the judge wiil order me to serve at least one year of community
placement. If this crilge is a vehicular homicide, vehicular assault, o a serious violent offense,
the judge will order me ¥ serve at least two years of community placeypent. If this crime is a
sex offense, the court will\grder me to serve at least three years of co
actual period of community Rlacement, community custody, or communt
as long as my eamed early reldase period. During the period of communi
community custody, or communXy supervision, [ will be under the supervisiyn of the
Department of Corrections, and I wa{l have restrictions placed on my activities\x My failure 1o
comply with these conditions will rentter me ineligible for general assistance. W

74.04.005(6)(h).

supervision may be
lacement,

i jtted fter Jul :
For crimes committed on or after July 1,2000: In addition to sentencing me to confinement,
the judge may order me to serve up to one year of community custody if the total period of
confinement ordered is less than 12 months. If the crime [ have been convicted of falls into one
of the offense types listed in the following chart, the court will sentence me to community
custody for the community custody range established for that offense type unless the judge
finds substantial and compelling reasons not to do so. If the period of eamed release awarded
per RCW 9.94A 150 is longer, that will be the term of my community custody. If the crime I
have been convicted of falls into more than one category of offense types listed in the following
chart, then the community custody range will be based on the offense type that dictates the

STATEMENT OF DEFENDANT
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longest term of community custody. If I have been convicted of a crime that is not listed in the
chart and my sentence is more than 12 months, 1 will be placed on community custody for the

period of earned release. % W ﬁpqa\/ 0 } X %S

OFFENSE TYPE COMMUNITY CUSTODY RANGE
Sex Offenses (‘Néemenced under RCW gq ;q%‘ 12 i se,
% DAl 20(R))- whishovertsonger LAFE

Serious Violent Offenses 24 to 48 months or up to the period of carned release,
whichever is longer

Violent Offenses 18 to 36 months or up to the period of earned release,
whichever is longer

Crimes Against Persons as defined by RCW 9 to 18 months or up to the period of earned release,

9.94A.440(2) whichever is longer

Offenses under Chapter 69.50 or 69.52 RCW (Not 9 to 12 months or up to the period of earned release,

sentenced under RCW 9.94A.120(6)) whichever is longer

During the period of community custody [ will be under the supervision of the Department of
Corrections, and [ will have restrictions placed on my activities. My failure to comply with
these conditions will render me ineligible for general assistanice, RCW 74.04.005(6)(h), and
may result in the Department of Corrections transferring me to a more restrictive confinement
status or other sanctions.

. . . . . N\
(®) The prosecuting attorney will make the following recommendation to the judge: _Y 1A e CHt ﬂ/‘

b

A;.n.b’ R 5t ) @4~ LR P2 ~)1 3k nas 4o like Q%

; ‘.‘ - STAAR LIV e e
: %r T m Fer)ar) A Y cm
NSSD T X Ne

Tl(e utyge Joeshbt Fave to ollolanyone S recommendation as to sentence. The judge must
impose a sentence within the standard range of actual confinement and community custody
unless the judge finds substantial and compelling reasons not to do so. If the judge goes outside
the standard range of actual confinement and community custody, either the State or I can
appeal that sentence. If the sentence is within the standard range, no one can appeal the
sentence.

(1) If T am not a citizen of the United States, a plea of guilty to an offense punishable as a crime
under state law is grounds for deportation, exclusion from admission to the United States, or
denial of naturalization pursuant to the laws of the United States.

) I understand that I may not possess, own, or have under my control any firearm unless my right
to do so is restored by a court of record and that I must immediately surrender any concealed
pistol license. RCW 9.41.040.

STATEMENT OF DEFENDANT
ON PLEA OF GUILTY - 4
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NOTIFICATION RELATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING PARAGRAPHS DO
NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE DEFENDANT AND THE

JUDGE.

(k) This offense is a most serious offense, or strike, as defined by RCW 9.94A.030, and if |

- have at least two prior convictions for most serious offenses, whether in this state, in
federal court, or elsewhere, the crime for which I am charged carries a mandatory
sentence of life imprisonment without the possibility of parole.
In addition, if this offense is (1) rape in the first degree, rape of a child in the first
degree, rape in the second degree, rape of a child in the second degree, indecent
liberties by forcible compulsion, or child molestation in the first degree, or (2) murder
in the first degree, murder in the second degree, homicide by abuse, kidnapping in the
first degree, kidnapping in the sccond degree, assault in the first degree, assault in the
second degree, assault of a child in the first degree, or burglary in the first degree, with
a finding of sexual motivation, or (3) any attempt to commit any of the crimes listed in
this sentence, and I have at least one prior conviction for one of these listed crimes in
this state, in federal court, or elsewhere, the crime for which I am charged carries a
mandatory sentence of life imprisonment without the possibility of parole.

0

A9

require me to undergo thgatment, to devote time to a specific occupation, and to pursue a
prescribed course of study or occupational training.

(m)  The judge may suspend execution of the standard range term of confinement under the special

™ sex offender sentencing alternative (SSOSA) if I qualify under RCW 9.94A.120(8). If the
Jjudge suspends execution of the standard range term of confinement, I will be placed on
community custady for the length of the suspended sentence or three years, which ever is
greater; I will be ardered to serve up to 180 days of total confinement; [ will be ordered to
participate in sex offender treatment; and I will be subject to all of the conditions described in
paragraph (¢). Additionally, the judge could require me to devote time to a specific occupation
and to pursue a prescribed course of study or occupational training. If a violation of the
sentence occurs during community custody, the judge may revoke the suspended sentence.

n) Because this crime involves a sex offense or a kidnaping offense involving a minor, I will be

T required to register where I reside, study, or work. The specific current registration
requirements are set forth in Attachment "A". These requirements may change at a later date. [
will be responsible for leaming about any changes in the registration requirements and for
complying with the registration requirements.

(0)  Ifthis crime involves a sex offense or a violent offense, I will be required to provide a sample
of my blood for purpose of DNA identification analysis.

)] If this is a crink of domestic violence and if I, or the victit\of the offense has a minor child, the/\ a/
court may order Mg to participate in a domestic violence perpgtrator program approved under \
RCW 26.50.150.

STATEMENT OF DEFENDANT
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If this crime involves a sexual offense, prostitution, or a drug offense associated with
hypodermic needles, I will be required to undergo testing for the human immunodeficiency

(AIDS) virus.

The judge Riay sentence me under the special drug offender septencing alternative (DOSA) if

qualify undex RCW 9.94A.120(6). This sentence could include\a period of total confinement in

or one-half of the midpoint of the standard range Rlus all of the conditions

ph (). During confinement, I will be required\lo undergo a comprehensive
substance abuse adsessment and 10 participate in treatment. The judle will also impose -
community custody Of at least one-half of the midpoint of the standard\yrange that must include &\)
appropriate substance ahuse treatment, a condition not to use illegal conXolled substances, and a
requirement to submit to Oxjnalysis or other testing to monitor that status. \Additionally, the

judge could prohibit me from\using alcohol or controlled substances, requiré\mne to devote time

to a specific employment or traxqing, stay out of certain areas, pay thirty dollalg per month to

offset the cost of monitoring and require other conditions, including affirmative\conditions.

a state facilit
described in par

If the judge finds that [ have.a chemical dependency that has cntributed to the offense, the /&\3
judge may order me to partikipate in rehabilitative programs or otherwise to perform affirmativ
conduct reasonably related to\the circumstances of the crime for which I am pleading guiity.

If this crime Myolves the manufacture, delivery, or possesson with the intent to deliver )(‘S
methamphetaming or amphetamine, a mandatory methamph&{amine clean-up fine of $3,000.00

will be assessed. RSW 69.50.401(a)(1)(i1).

If this crimégvolves a motor vehicle, my driver’s licengN{\srivilege to drive will be 1‘5
suspended or revoked. If I have a driver’s license, I must no surrender it to the judge.

lves the offense of vehicular homicide while unddg the influence of

intoxicating liquorsy any drug, as defined by RCW 46.61.502, commtted on or after January 1, 13
1999, an additional ears shall be added to the presumptive sentence for vehicular homicide

for each prior offense as defined in RCW 46.61.5055(8).

If this crime in

The crime of -~ h2§ a mandatory minimum

sentence of at least ~ years of total confinement. law does not allow any »\KS
reduction of this sentence. This\ha.ndatory minimum sentence is not thsgame as the mandatory
sentence of life imprisonment without the possibility or parole described in paragraph 6(k).

I am being sent@nged for two or more serious violent offenses arising from separate and distinct, 3
criminal conduct the sentences imposed on counts d will run consecutively ’&

unless the judge finds Substantial and compelling reasons to do otherwise.

I understahd that the offense(s) [ am pleading guilty to include a dbadly weapon or firearm «3
3

enhancement.\Deadly weapon or firearm enhancements are mandatory, they must be served in
total confinemerX_and they must run consecutively to any other sentence and to any other
deadly weapon or firearm enhancements.

I understari that the offenses I am pleading guiity to include both a conviction under RCW
9.41.040 for unlawful possession of a firearm in the first or second ¥ggree and one or more ﬂ\d

convictions for thesglony crimes of theft of a firearm or possession ol'\g stolen firearm. The

STATEMENT OF DEFENDANT
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sentences im%sidbior these crimes shall be served consecuh\%to each other. A consecutive
sentence will alsoNoe imposed for each firearm unlawfully posséssed.

(aa)  This pl::a\ohguikty will result in the suspension Nc assistance. RCW 74.08.290.

7. 1 plead guilty to count nY in the ()D%‘ f&d Information. I have

received a copy of that information.

8. 1 make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or to any other person to cause me to make this
plea.

10. No person has made promises of any kind to cause me to enter this plea except as set forth in

this statement.

I The judge has asked me to state what I did in my own words that makes me guilty of this
crime. This is my statement: W SO Y (@ u,.ﬂ\/ ,
wi 3 SO—KVU-Q_{"JWCQufYQ woga T.€ a }3 -weerfo\/

1r] EA[ LS waooJT _
Xle Hyo am) ArDTJ’\ﬂn‘*/qa/"”a éz Y

T plead ani 3y 4 a Child ] w&aigayu
3 _ ,

[ ] Instead of making a statement, I agree that the court may review the police reports and/or a statement
of probable cause supplied by the prosecution to establish a factual basis for the plea.

12, My lawyer has explained to me, and we have fully discussed, all of the above paragraphs. I
understand them all. ] have been given a copy of this “Statement of Defendant on Plea of
Guilty.” I have no further questions to ask the judge.

Lol et

Defi

[ have read and discussed this statement with the defendant and believe that the defendant is competent and fully

understands the statement. :

wssas 897 7~

’ Approved for entry:

Pr secutmg Attomcy

sBax 25071/
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The foregoing statement was signed by the defendant in open court in the presence of the defendant’s lawyer and
the undersigned judge. The defendant asserted that [check the appropriate box}:

(a){] The defendant had previously read the entire statement above and the defendant
understood it in full; or

(b)[] the defendant’s lawyer had previously read to him or her the entire statement above and
that the defendant understood it in full; or

* (c){] An interpreter had previously read to the defendant the entire statement above and that
the defendant understood it in full.

1 find the defendant’s plea of guilty to be knowingly, intelligently, and voluntarily made. Defendant understands
the charges and the consgquences of the plea. There is a factual basis for the plea. The defendant is guilty as

charged.

—
Dated this ___/___é day of l:,/ ﬂ ﬂ <

*INTERPRETER’S DECLARATION

I'ama certified interpreter or have been found otherwise qualified by the court to interpret in the
language, which the defendant understands, and I have translated

for the defendant from English into that language. The defendant
has acknowledged his or her understanding of both the translation and the subject matter of this document. I
certify under penalty of perjury under the laws of the State of Washington that the foregoing is true and correct.

Datedthis _______dayof

Interpreter

STATEMENT OF DEFENDANT
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Motion and Declaration in Support of
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04-1-05086-2 25419538  AFS 05-08-0!

IN THE SUPERIOR COURT OF THE STATE OF WASHIN \

IN AND FOR THE COUNTY OF PIERCE

STATE OF WASHINGTON,
NO. 04-1-05986-2
Plaintiff,
MOTION & DECLARATION IN
SUPPORT OF HEARING FOR
APPOINTMENT OF COUNSEL AND
FOR HEARING ON DEFENDANT’S
MOTION FOR RELIEF FROM
JUDGMENT/ORDER

VS.

ROSCOE JORDAN,

Defendant.

N e N/ e Nl S N N et N et N e’ o

MOTION

COMES NOW the defendant, pro se, and moves this Court for an order granting a hearing
and appointment of counsel to present defendant's motion for withdrawal of guilty plea for the

following reasons.

MOTION FOR HEARING ...FOR .
RELIEF FROM JUDGMENT/ORDER - 1

Department of Assigned Counsel
949 Market Street, Suite 334
Tacoma, Washington 98402-3696
Telephone: (253) 798-6062
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! DECLARATION

Z |
2 Dgendam,’?\om Lo , DECLARES UNDER PENALTY OF PERJURY

THAT THE FOREGOING FACTS ARE TRUE AND ACCURATE TO THE BEST OF HIS\HER

KNOWLEDGE:

21

22
OB-0506 Lo _iradan
23 {DATE/PLACE OF SIGNIN G DEFENDANT

24
25

26

27 IMOTION FOR HEARING ...FOR
28 RELIEF FROM JUDGMENT/ORDER - 2

Department of Assigoed Counsel !
949 Market Street, Suite 334
Tacoma, Washington 98402-3696
Telephone: (253) 798-6062
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Order on Defendant’s Motion for Hearing
and Appointment of Counsel in Consider-
ation of Defendant’s Motion for Relief
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04-1-05086.2 25419540  ORDY 05-08-08
IN THE SUPERIOR COURT OF THE STATE OF WASH
IN AND FOR THE COUNTY OF PIERCE
STATE OF WASHINGTON, )
) NO. 04-1-05986-2
Plaintiff, )
) ORDER ON DEFENDANT’S MOTION
vs. ) FOR HEARING & APPOINTMENT
) OF COUNSEL IN CONSIDERATION
ROSCOE JORDAN, ) OF DEFENDANT'S MOTION
)} FOR RELIEF FROM
Defendant. ) JUDGMENT/ORDER
)
)
THIS MATTER having come on regularly for hearing before the above entitled court on
motion of the defendant pro se, for an order appointing counsel to represent defendant in histher

motion for relief from judgment or order; now, therefore,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:

1. X The motion for a hearing and appointment of counsel is denied

because the defendant has not presented sufficient facts to justify a hearing on his\her motion for

relief from judgment or order pursuant to CrR 7.8.(c)(2); RCW 10.73.100, 140. State v. Harell, 80

ORDER FOR HEARING ... FOR
RELIEF FROM JUDGMENT/ORDER - 1

5379 5-8-2886 ani1an

Department of Assigned Counsel
949 Market Street, Suite 334
Tacoma, Washington 98402-3636
Telephone: (253) 798-6062
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Whn. App 802, 911 P.2d 1034 (1996) (without initial showing by defendant in pleadings that she\he
is entitled to a hearing, there is no right to appointed counsel); Toliver v. Olsen, 109 Wn.2d 607, 746
P.2d 809 (1987).

2. The motion for a hearing and appointment of counsel is granted because

the defendant has asserted sufficient facts to justify further consideration of defendant's motion for

relief from judgment or order. The Department of Assigned Counsel is directed to appoint counsel

to represent defendant in his/her motion for relief from judgment or order. The Department of
Assigned Counsel is directed to appoint counsel to represent the defendant in his\her motion for
relief from judgment or order. The hearing is to be scheduled by defense counsel.

3. —— The motion to withdraw the guilty plea under CrR 4.2(f) is hereby denied
because a Court can only permit withdrawal of a plea to correct a manifest injustice or for a violation
of prosecuting standards set forth in RCW 9.94A 430 - 460. A manifest injustice is "an injustice that
is obvious, directly observable, overt, and not obscure." State v. Branch, 129 Wn.2d, 635, 919 P.2d
1228 (1996) quoting State v. Saas, 118 Wn.2d 37, 42, 820 P.2d 505 (1991). The information
presented by defendant does not support a finding of manifest injustice, nor does it support a finding
that RCW 9.94A.430 -460 has been violated. Accord, State v. Harell, 80 Wn. App. 802, 911 P.2d

1034 (1996) (without initial showing by defendant in pleadings that she\he is entitled to a hearing,

there is no right to appointed counsel). 4
DONE IN OPEN COURT on mdw\ 5 ,20 0 é .
/

DEPT. 7
IN OPEN COURT

ORDER FOR HEARING ... FOR
RELIEF FROM JUDGMENT/ORDER - 2

Department of Assigned Counsel
949 Market Street, Suite 334
Tacoma, Washington 98402-3696
Telephone: (253) 798-6062
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04-1-05986-2

MAY 0 8 2006

FILED
DEPT. 7

INOPEN COURT

JUFERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON, MAY - 5 2005
Plairntiff, | CAUSE NO. 04-1-05986-2 -
1811
ve GMENT AND SENTENCE (J3)\ By
Prigon
ROSCOE KENDRICK JORDAN . } Jail One Year or Less ..
: Defendant. | [ ] First-Time Offender :
{ }ssosa
SID: 20197893 [ JDOBA
DOB: 06/29/04 [ ] Breaking The Cycle (BTC)
L HEARING

1.1 A sentencing hearing was held and the defendant, the defendant's law yer and the (depity) prosearting
attomney were presemt.

II. FINDINGS
There being no reason why judgment should not be pronounced, the court FINDS:

21 CURRENT OFFENSE(S): The defendant was found guilty on Jenuary 18, 2006
by[ X]lplea [ ]jury-verdict[ ]benchtrial of:

COUNT { CRIME RCW ENHANCEMENT { DATEOF INCIDENTNO.
TYPE* CRIME
I Rape of a Child inthe 9A.44.076 N/A 06/29/04 043150441 (TPD) !
Second Degree ;

* (¥) Firearm, (D) Other deadly weapons, (V) VUCSA in & protected zone, (VH) Veh. Hom, See RCW 46.61.520,
(IP) Juvenile present.
uclm'g_edhﬂno_ﬁgilﬂ;lnfmmim

{ ] Current offenses encompassing the game criminal condudt and counting as one crime in determining
the offender acore are (RCW 9.94A.589):
[ ] Other current convictions listed under different caisse numbery used in calculating the offender score

are (list offense and cause number);
. Office of Prosecuting Attorney
JUDGMENT AND SENTENCE (5 Tacoums, Weshtugion #8462-2171

(Feloay) (6/19/2003) Page 1 of 10 00 __q’ —O g‘l_/ ZZ_/ 0 Telephone: (253) 7987400
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04-1-05986-2
22 CRIMINAL HISTORY (RCW 9.94A 525%):
CRIME DATE OF SENTENCING DATEOF |Ao] |TYPE
SENTENCE COURT CRIME ADULT | OF
{County & State) Juv CRIME
1 | Unlawful Possession of & | 02/27/04 Pierce Co., WA 12/0Y/02 Adult NV
Firearm Second Degree
2 | Assault Third Degree 02/27/04 PierceCo, WA 12/01/02 Adult NV
3 | Assault Third Degree 02/27/04 Pierce Co, WA 12/01/02 Adult | NV
4 | Attempted Robbery in 02/13/01 Pierce Co., WA 11/27/00 Jwenile | NV
the Second Degree
5 | Commumicating Witha Pending Piarce Co., WA 06/01/04 — | Adult Gross
Minor for Immoral 0%/15/04 Misd,
Purposes
6 | Malicious Mischief 3 02/13/01 Pierce Co, WA 10/24/00 Juwenile | GM
7 | Possession Marijuana Cock Co., Illinois 09/15/03 Adult Misd
{ 1 The court finds that the following prior convictions are one offense for purposes of determining the
offender score (RCW 9.94A.525):
23 SENTENCINGDATA:
COUNT | OFFENDER { SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NO. SCORE LEVEL (oot including enhmncementd { ENHANCEMENTS RANGE TERM
Gucludng mhmcententd
1 5 X1 120-158 monthsto life | N/A 120-158 monthsto | LIFE
life
24 [ ] EXCEPTIONAL SENTENCE. Substantiel and compelling reasons exist which justify en
exceptional sentence [ ] above[ ] below the standard range for Count(s) . Findings of fact and
canclusions of law are attached in Appendix 24. The Prosecuting Altomey [ ] did| ] did not recommend
8 similar sentence.
25 LEGAL FINANCIAL OBLIGATIONS. The judgment shall upon eniry be collectabie by civil means,
subject to applicable exemptions set forth in Title § RCW. Chapter 379, Section 22, Laws of 2003.
[ 1 The following extraordinary circumstances exist that make restitution inappropriste (RCW 9.94A.753):
[ ] The following extracrdinary cirawnstances exiet that make payment of norsnandatory legal financial
obligations inappropriate:
26 For violent offenses, most serious offenses, or armed offenders recommended sertencing agreements or
pleaagreementsare[ ] sttached [ ] as follows: NO PLEA AGREEMENT
IH. JODGMENT
31  Thedefendent is GUILTY of the Counts end Charges listed in Paragraph 2.1,
3.2 [ 1 The court DISMISSES Counts [ ] The defendsart is found NOT GUILTY of Counts
Office of Prosecuting Attorney
-t di
JUDGMENT AND SENTENCE (35) Tacomn Wnshingion 98002217

(Felony) (6/19/2003) Page 2 of 10

Telephone: (253) 798-7400
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IV. SENTENCE AND ORDER
IT IS ORDERED:

41 Defendant shall pay to the Clerk of this Court: Pivrce County Clek, 920 Tacoma Ave #110, Tacoma WA 98402

JASS CODE

RIN/RIN $ Restitution to:
$ Regtitution to:
(Name and Address--address may be withheld and provided confidentially to Clerk's Office).

PCV H 500.00 Crime Victim assesanent

DNA $___ 10000 DNA Database Fee

PUB $__ 29002 Cant-Appointed Attorney Fees and Defense Costs
FRC s Lowo Criminal Filing Fee

FoM S Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (gpecify below)
$ Other Costs for:

$ Other Costs for:
10— TOTAL

[X] All payments shall be made in accordance with the policies of the derk, commencing immmediately,
unless the court specifically sets forth the rate herein: Not lessthan § per month
commencing . . RCW 9.94.760. If the court doesnot set the rate herein, the
defmdmdmlqu)u-ttotlwdek‘sofﬁeemttmuhmofﬂteem'yofmejudgnentand sentence to

set up a payment plan,
42 RESTITUTION

[ ] The above total doesnot include all restitution which may be set by later arder of the court. An agreed
restittion order may be entered RCW 9.94A.753. A restitition hearing:

[ ] shall be set by the prosecutor.
[ ] is scheduted for
[ ] defendant waives any right to be present at any restitution hearing (defendant’ £ initials):

[ I RESTITUTION. Order Attached ’

43 COSTS OF INCARCERATION

[ 1Inaddition to other costs impoged herein, the court finds that the defendant has or is likely to have the
means to pay the coste of incarceration, and the defendant is ordered to pay sich costs ot the stabitory
rate. RCW 10,01.160.

44 COLLECTION COSTS

The defendant shall pay the costs of services to collect unpaid legal financial obligations per contract or
statute RCW 3618190, 9.94A 780 and 19.16.500.

Office of Prosecuting Attorney

JUDGMENT AND SENTENCE (J5) Tatoma, washlngion 580022171
(Felony) (6/19/2003) Page 3 of 10 Telephone: (253) 798-7400
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ceet g 45 INTEREST

“ror The financial obligations imposed in this judgment shall bear interest from the date of the judgment until
payment in full, at the rate applicable to civil judgments RCW 10.82.090

4.6 COSTS ON AFPEAL

5 An award of costs on appeal againat the defendant may be added to the total legal financial obligations
RCW. 10.73.

6 47 HIV TESTING

7 'i‘lmHedﬂaDq;-tnmtadeaigwenhllMuxﬂcanselmedefmta-maswmupouiblemﬂn

defendent shall fully cooperate in the testing RCW 70.24.34Q
8 48 {X] DNA TESTING

ik 9 The defendant shall have a blood/biological sample drawn for purposes of DNA identification analysis and
nrre the defendant shall fully cooperste in thetesting The appropriste agency, the county or DOC, shall be
10 responsible for obtaining the sample prior to the defendant’ s release from confinement RCW 43.43.754.

49 NO CONTACT

11 The defendant hall not have contact with T.P. (dab. 9/10/90) including, but not limited to, personal,
verbal, telephanic, written or cortact through a third party for THE REMAINDER OF THE
12 DEFENDANT' 8 LIFE (not to exceed the maximum atahitory sentence).
[ ] Domestic Violence Protection Order or Antiherassment Order is filed with this Judgment and Sentence.
13
4.10 OTHER:

14

cuws 15

oy

16

17

18

191 411 DONDISHEREBY EXONERATED
20

2! 412 CONFINEMENT OVER ONE YEAR The defendant is sertenced as follows:

22 () CONFINEMENT. RCW 9.94A.712. Defendant is sentenced to the following
term of confinement in the custody of the Department of Corrections (DOC):
23 )

2 Comt I  MinimumTem: J2.CO Months Maximum Term:  LIFE

25

26 The Indeterminate Sentencing Review Board may increase the minimum term of confinement.

Actual umber of months of total confinement ordered is: ,7\0 MoThg O lﬁ

':'f' 27 (Add mendstory firearm and deadly weapons enhancement time to run conseattively to other counts, see
Section 2.3, Sentencing Data, above).

CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A.582. All counts shall be served

concurrently, except for the partion of those counts for which there is # gpecial finding of a fi

28

gf rosecuting Attorney
i
JUDGMENT AND SENTENCE (JS) Tecom, Wbl gton 984022171
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deadly weapon as set forth shove at Section 2.3, and except for the following counts which shall be served
consecutively:

The sentence herein shell run consecutively to all felory sentences in other cause numbers prior tothe
commission of the crime(s) being sentenced.

Canfinement shall commence immediately unless otherwise et forth here:

(b) Ths defendant shall recsive credit for time served priorto sentencing if that confinemant was
solsly under this csuse mmmber. RCW 9.94A S0S. The time served shall bs computed by the jall
unless the credit for tims served prior to sentencing is specifically set forth by the court: —___,,

25 olays

413 {] COMMUNITY CUSTODY isardered as follows:

Count for a range from: to Months,

é‘COMMUNITY CUSTODY is Ordered for counts sentenced under RCW 9. %A 712, from time of
from total confinement until the expiration of the maximum sentence:

Cout I  until yeurs frontoduy’sdate  [X]  for the remainder of the Defendant’s life,

or for the pericd of eamed release awarded pursuant to RCW 9.94A.728(1) and (2), whichever is longer,
and standard mandatory conditions are ondered [See RCW 9.94A for community placement offenses -~
serious violent offense, second degree assault, any crime against & pervon with 2 deadly weapon finding,
Chapter 69.50 or 69.52 RCW offense. Community custody follows & term for a sex offense ~ RCW 9 4A.
Uswe paragraph 4,7 to impose community custody following work ethic carmp. )

‘While on community placement or community custody, the defendant shall: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) wark at DOC-approved
education, employment and/or commmunity service, (3) not consume controlled substances except pursuant
to lewfully issued prescriptions; (4) not unlawfully possess controlled substances while in community
custody; (5) pay supervition fees as determined by DOC; and (6) perform affirmative acts necessary to
monitor compliance with the orders of the court as required by DOC. The residence location and living
arrangements are subject to the prior epproval of DOC while in comoimity placement or community
cutody. Comrrunity custody for sex off enders may be extended for up to the satutory maxinmum term of
the sentence. Viclation of commisnity ustody imposed for a sex offense may remilt in additional
confinement.

[ ] The defendant shall not consume any alcchol.

[ ]Defendant shall have no contact with: T.P. (d.o.b. #10/90)s her ch 14 w(xf a W&"z‘e “"
Defendant ghall remain] ] within [ ] outside of a specified geographical boundary, to wit: CCO\-!
] The defendant shall participate in the following crime-relsted trestment or counseling sarvices:
[ ] The defendant shall undergo an evaluation for treatment for [ ] domestic viclence [ ] substance abuse
[ ] mental health [ ] enger management and fully comply with all recommended treatment.  ~
Iﬂ'l‘he defendant shall comply with the following crime-related prohibitions: _W I\’/ ﬂ'

Office of Prosetuting Attorney

JUDGMENT AND SENTENCE (35) Tocorn Vensopton 984632171

(Felony) (6/19/2003) Page 5 of 10 Telephone: (253) 798-7400
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Other conditions may be imposed by the court or DOC during community custody, or are set farthhere:

[ ] WORK ETHIC CAMP. RCW 9.94A.690, RCW 72.09.410. The cowst findsthat the defendant is
eligible end ig likely to qualify for work ethic camp and the court recommends that the defendant zerve the
sentence o a work ethic camp. Upon completion of work ethic camp, the defendant shall be released on
cammaumnity custody for any remaining time of total confinement, mubject to the conditions below. Violation
of the conditions of commmumity custody may result in & return to total confinement for the balance of the
defendant’ s remaining time of total confinement. The conditions of commumnity custody are stated above in
Section 4.13.

OFF LIMIT8 ORDER (known drug trafficker) RCW 10.66 020. The following areas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

CONFINEMENT. RCW 9.94A.712 Defendant is sentenced to the following term of confinement in the
custody of the Department of Carrections (DOC):

Cout I Minimum Tem: \20 Morths Maximum Term:  LIFE

The Indeterminate Sentencing Review Board may increase the minimum term of confinement [ }
COMMUNITY CUSTODY is Ordered for counts setenced under RCW 9.94A.712, from time of relesse
fram total confinement until the expiration of the maxirmmn sentence:

Count _ 1 untii __ yearsfromtoday’sdate ([X] for the remainder of the Defendant’ g life.

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgment and Sentence, including but not limited to any personal restraint petition, state habeas corpus
petition, motion to vacate judgment, motion to withdraw guilty ples, motion for new trial or motion to
arrest judgment, must be filed within one year of the final judgment in this matter, except as provided for in
RCW 10.73.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offense committed prior to July 1, 2000, the defendant shall
remain under the court's jurisdiction and the supervision of the Department of Carrections for a period up to
10 years from the date of sentence or reiease from confinement, whichever is longer, to assure payment of
all legal financial obligations unless the court extends the criminal judgment an additional 10 years For an
offense committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the
purpose of the offender’ 8 compliance with payment of the legal finsncial obligations, until the obligation is
completely matisfied, regardless of the statutory maxirmmmn for the arime. RCW 9.94A.760 and RCW
9.94A.505.

NOTICE OF INCOME-WITHHOLDING ACTION. If the court hasnot ordered an immediste notice
of payroll deduction in Section 4.1, you are notified that the Department of Carrections may isaie a notice
of payroll deduction without notice to you if you are mare than 30 days past due in monthly payments in an

ge81z

Offlce of Prosecuting Attorney

JUDGMENT AND SENTENCE (J5)
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amount equal to or greater than the emount paysble for cne month RCW 9.94A.7602 Other income-
withholding action under RCW 9.94A may be taken without further nctice. RCW 9.9A. 7602,

54 CRIMINAL ENFORCEMENT AND CIVIL COLLECTION. Any viclation of this Judgment and
Sentence is punishable by up to 60 days of confinement per violation. Per section 2.5 of this document,
legal financial obligations are collectible by civil means. RCW 9.94A.634.

55 FIREARMS, Youmust immediately surrender any concealed pistol license and you may not own, use or
possess any firearm unless your right to do 80 is restored by & court of record  (The court clerk shall
forward a copy of the defendart's driver’s license, identicard, or comparuble identification to the
Department of Licensing along with the date of conviction or commitment ) RCW 9.41.040, 9.41.047.

5.6 SEX ARD KIDNAFPING OFFENDER REGISTRATION. RCW 9A.44.130, 10.01.200. Because this
arime involves a sex offense or kidnapping offense (e.g., kidnapping in the first degree, kidnapping in the
second degree, or unlewful imprisonment az defined in chapter 9A.40 RCW where the viclim is a minor
and you arenct the minor® s parent), you are required to register with the sheriff of the county of the state
of Washington where you reside. If you are not a resident of Washington but you are a student in
‘Washington or you are employed in Washington or you carty on a vocation in Washington, you must register
with the sheriff of the county of your school, place of employment, or vocation. You must register
immediately upon being sentenced unless you are in custody, in which case you must register within 24
hours of your release

If you leav e the state following your sentencing or release from custody but tater move back to
‘Washington, you must regigter within 30 days after moving to this state or within 24 hours after deing so if
you &re under the jurisdiction of this stete’s Department of Corrections. If you leave this state following
your sentencing or release from custody but later while not a resident of Washington you become employed
in Washington, carry out a vocation in Washington, or attend school in Washington, you must register within
30 days after starting school in this state or becoming employed or carrying ot a vocation in this dgte, or
within 24 hours after doing %0 if you are under the jurisdiction of this state’ s Department of Carrections.

If you change your residence within a county, you must gend written notice of your change of residenceto
the sheriff within 72 hours of moving. If you change your residence to a new county within this state, you
must send written notice of your change of residence to the sheriff of your new county of residence at least
14 days before moving, register with that sheriff within 24 hours of moving and you must give written
notice of your change of address to the sherifF of the county where last registered within 10 days of
moving. If you move out of Washington Stete, you must also send written notice within 10 days of moving
to the county sheriff with whom you last registered in Washington State.

If you are 8 resident of Washington and you are admitted to a public or private institution of higher education,
you are required to notify the sheriff of the county of your residence of your intent to attend the instintion
within 10 duys of enrolling or by the first business day after amiving at the institution, whichever is eartier.
Ewen if you lack a fixed residence, you arerequired to register. Registration must occur within 24 hours of
release in the county where you are being supavised if you donot have a residence at the time of your
release from custody or within 48 hours excluding weekends and holidays after ceasing to have a Fixed
residence. If you enter a different county and stay there for more than 24 hours, you will be required to
register in the new county. You must elso repart weekly in person to the sheriff of the county where you
areregistered. The weekly report shall be on a day specified by the county sheriff's office, and shatl occur
during normal business hours The county sheriff's office may require you to list the locations where you
have stayed during the last seven days. The lack of a fixed residence is a factor that may be considered in
determining an offender* srisk level and shall make the offender subject to disclomure of information to the
public at large pursuant to RCW 4.24.550.

If you mowe to ancther stare, or if you work, carry on a vocation, or attend achool in another atate you

must regiser a new address, fingerprints, and photograph with the new state within 10 days after

establishing residence, or after beginning to work, carry on a vocation, or attend school in the new state.

You must also send written notice within 10 days of moving to the new state or to a fareign country tothe

county sheriff with whom you last registered in Washington State I Attorney

Offc o P
JUDGMENT AND SENTENCE (J5) Tecotn, Weshington 38052.2171
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Defendant

Ruﬁmmm/ZJgscxio

t)’)fdalu

Anonnyﬁrrkﬁmdun

Print name:
WSB#

Derd S Hau/
1537 “(

Office of Prosecuting Aftorney
uilding
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CERTIFICATE OF CLERK
CAUSE NUMBER of this case: 04-1-05986-2

1, KEVIN STOCK Clerk of thiz Court, certify that the foregoing is a full, true and correct copy of the Judgment and
Sentence in the abovesentitled action now on record in this office.

WITNESS my hand and seal of the said Superior Court affixed this date:

Clerk of mid County and State, by: + Deputy Clak

IDENTIFICATION OF COURT REPORTER

Court Reparter
Office of Prosecuting Attorney
Sd6-BountrGieyBuilding
JUDGMENT AND SENTENCE (JS) Tacoms, Washington 98462-2171

(Feloy) (6/19/2003) Page 9 of 10 Telephoe: (253) 798-7400




. . 2889 S/9/28086 BBAB1G
-1 04-1-05986-2
2
Lerpn 3 IDENTIFICATION OF DEFENDANT
4
STD Mo 20197693 Dete of Birth 06/2%/04
5 (If no SID take fingerprint card for State Petrol)
6 FBI No 686264CC9 Local IDNo UNK
7 PCNNo UNK Other
8 Aliss name, 3SN, DOB:
e g Racs: . _ Ethnity:  Ser
mpr [1 Asian/Pacific [X] Black/African- [ Caucasian [ ] Hispanic [X] Male
10 Islander American
[] Native American
11
FINGERPRINTS
12
13
14
Lbhugy 15
ciren
16
17
18
19
20
U SN 21
L AN ol 4
22
23
24 I attest that I saw the same defendant who appeared in ¢ esiprints and :
25 signature thereto, Clerk of the Court, Deputy Clerk, Daed: /5. 0/ 06
2% DEFENDANT'S SIGNATURE; \ '
v.. 57| DEFENDANT'S ADDRESS: D O
28
Office of Prosecuting Attorney
{idi
JUDGMENT AND SENTENCE (JS) m 984022171
(Felany) (6/19/2003) Page 10of 10 Telephone: (253) 798-7400
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TILED
DEPT. 7
IN OPEN COURT
MAR 17 j

Ploron
By

STPPR

03-21-08

04-1-0601 80 251 53235

CEPUTY

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE OF WASHINGTON,
Plaintiff, | CAUSE NO. 04-1-05986-2
VB
STIPULATION ON PRIOR RECORD
ROSCOE KENDRICK JORDAN, AND OFFENDER SCORE
(Ples of Guilty)
Defendant.

Upon the entry of a plea of guilty in the above cause number, charge RAPE OF A CHILD IN
THE SECOND DEGREE, the defendant ROSCOE KENDRICK JORDAN, hereby stipnlates
that the following prior convictions are his compiete criminal history, are correct and that he is
the person named in the convictions:

WASHINGTON STATE CONVICTIONS

Crime Date of Jurisdiction | Date of Adultf Crime Class § Score Felony or
Sentence Crime Juvenile | Type Misdemeanor
Unlawful Possession | 02/22/04 | Pierce Co. | 12701702 | Adult NV C 1 FELONY
of & Firearm in the
Second Degree -
Agsault intheThird | 02/27/04 | Pierce Co. | 12701702 | Adult NV C 1 FELONY
| Degree
Assoult in theThird | 02/27/04 | PieaceCa | 12/01/02 | Adult NV C 1 FELONY
Attempted Robbery | 02/13/01 | Pierce Co. | 11/27/00 | Awenile | Violet | C | 2 FELONY
Second Degree
Communicating Pending PigceCo. | 6/1/04 ~ Adult see - - Gross
With a Minor for 9/15/04 Misdemeanor
Immoral Purposes
Malicious Mischief | 02/13/01 | PiaceCo. | 10/24/00 | Juvenile | - e Misdemeanor
Third Degree
Concurrent conviction scoring: N/A
Office of Prosecuting Atterney
946 County-Clty Building

‘Tecoms, Washington 98402-2171
STIPULATION ON PRIOCR “Telephone: (253) 7987400
RECORD -1
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Lluw 3 CONVICTIONS FROM OTHER JURISDICTIONS

Trer The defendant also stipulates that the following convictions are equivalent to Washington State
4 felony convictions of the class indicated, per RCW 9.94A.360(3)/9.94A.525 (Clussifications of

felony/misdemeanar, Class, and Type made under Washington Law):

Crime Date of Junisdiction Date of Adolty | Grime | Class | Score Felony or
6 Seatence Crime Juvenils | Type Misderneancr
- Possess Marijusna Codk Co.,, 018/03 | Adult —_ - - Misdemeancr
Iilinois

Concurrent conviction scoring: N/A
LLLt 9
prre The defendant stipulates that the above criminal history and scoring are correct, producing an

19 offender score as follows, including current offenses, and gtipulates that the offender score is

1 correct:
12 COUNT | OFFENDER | SERIOUSNESS STANDARD RANGE PLUS TOTAL STANDARD MAXIMUM
NO. SCORR LEVEL (oot including enhmcementd | ENHANCEMENTS RANCGE - TERM
13 é 8 :
1 5 X1 120-158 monthsto life | N/A 120-158 months to LIFE
14 life

*(F) Firearm, (D) Other deadly weapons, (V) VUCSA in a protected zone, (VH) Veh Hom, See RCW 46.61.520,

;- ‘r :; 15 (7P) Juvenile present.
16
The defendant further stipulates:
17
1) That if eny additional criminal history is discovered, the State of Washington may
18 resentence the defendant using the corrected offender score without affecting the validity
of the plea of guilty;

19

20 2) That none of the above criminal histary convictions have "washed out” under RCW

9.94A.360(3)/9.94A.525 unless specifically so indicated.
el BN 2]

g

3) That the parties knew at all times that the defendant had a prior juvenile conviction for
22 attempted robbery in the second degree. The parties attempted to negotiate the case prior
to trial with an understanding that the prior conviction counted 2 points towards the

B offender score for rape of a child in the second degree.
24
4) That the defendant initially determined to plead guilty belioving that his offender score
25 was “5”, but while filling out the plea form the prosecutor mistakenly informed the
2 defendant that the score was “3” instead of “5”” The defendant acknowledges that this
misunderstanding of offender score did not affect his decision to plead guilty. The
Lia. 27 defendmnt determined to plead guilty because he wanted to acknowledge his guilt and he
prrr did not want the child victim to have to continue her testimony. The defendant further
28 acknowledges that his attorney has explained to him and he understands that the offender
score of “3” set forth in the Statement of Defendant on Plea of Guilty was incarrect. The
Office of Prosecuting Attorney

'9;6 Coun\tvy‘-:;ﬂy Building
STIPULATION ON PRIOR Toephene: GSnes e

RECORD -2
jeprior.dot
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defendant understands that there was no plen agreement at the time of the plea in this case

devw 3 and the State remains free to recommend any sentence within the standard range. The
T defendunt by stipulating to the offender scare set forth in this document acknowledges his
4 decision to maintain his plea of guilty in this case and he waives any motion he may have

to withdraw his guilty plea based upon amistaken offender score.

5) That the day after the guilty plea in this case, the defendant entered a plea of guilty to one

7 count of Assault 3 in Pierce Co. Cause 04-1-06016-0. The defendant pled guilty to

Assauit 3 in 04-1-06016-0 believing that it would increase his offender score by one point

8 in this case, from 3 to 4, and he could still request the Special Sex Offender Sentencing

Lie o Alternative (SSOSA). The defendant would not have pled guilty in 04-1-06016-0 had he

e know that it would resukt in an offender score of 6 thus making him ineligible for
‘ 10 SSOSA (defendant can request SSOSA with an offender score of S or less).

! 11| 6)  That the defendant hes withdrawn his plea of guilty to Asssuk 3 in 04-1-06016-0, and

‘ reentered a plea of guilty to a gross misdemeanar, thus reducing his offender score to <5
12 in this case. The dgfendant has determined to maintain his plea of guilty in this case and
13 proceed to sentencing with an offender score of “5”.

14 If sentenced within the standard range, the defendant further waives any right to appeal or seek
redress via any collateral attack based upon the above stated criminal history and/or offender

Ll 1§ score calculation.

rrov

16 Stipulsted to this on the 17th day of March, 2006.

17 -
18 L é‘
' 724
JOHN

19 ROSCOE KENDRICK JORDAN

20 wssz P‘;o:;?l tag Altomey
2
Les® 21 L\ .‘% M \A/
e | AVID S. SHAW
’ 2 WSB# 13994
g 23 jc!l
\ 24
] 25
ll 26
Lews 27
] 28
Office of Prosecuting Attorney
946 County-City Building
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RECORD -3

joprior.dot




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

