
IN THE COURT OF APPEALS 

OF THE STATE OF WASHINGTON 

DIVISION I1 

) NO. 34093-3 
) [Leave blank.  Court - 

) w l l l  a s s lgn  number.] 
,- 

- 1 
- -- i - - - -  J I ) PERSONAL RESTRAINT PETITION 
( p u r  your  name h e r e )  1 

) 
Petitioner. ) 

) 

[ I f  t h e r e  is  not enough room on t h i s  form, use the back of these  pages o r  use  
o t h e r  p a p e r .  F i l l  out  a l l  of t h l s  form and o t h e r  papers you a r e  a t t a c h i n g  b e f o r e  
you s i g n  t h i s  form i n  f r o n t  of a  n o t a r y . ]  

A. STATUS OF PETITIONER 

apply for relief from confinement. 1 am 'v' am not i/ now in 

custody serving a sentence upon conviction of a crime. (If not 

serving a sentence upon conviction of a crime) I am now in custody 
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11. All the bills I owe are listed here. 

Name of creditor 
you owe money to Address Amount 

D. REQUEST FOR RELIEF 

I want this court to: 

vacate my conviction and give me a new  rial. 

vacate my conviction and dismiss the criminal charges against 
me without a new trial. 

P 
I , I 

, :. - > 

other: ' - - n s s  f i r  ;.: ., ff -, ' .) , ,: ' + , ,' T w$ , .: : , jc%, !.j . ' - t t.,,s 
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E. OATH OF PETITIONER 

THE STATE OF WASHINGTON ) 
) ss. 

COUNTY OF & ' 1 
I' 

After being first duly sworn, on oath, I depose and say: That 
I am the petitioner, that I have read the petition, know its 
contents, and I believe the petitlon is true. 

c- r, 
C i 

-* J - - < (F i/< L. k6 
[sign here] 

-. - 
~ " 

SUBSCRIBED AND SWORN to before me this - day of 

Notary Public in and for the 
State of Washington, residing 
at MY 
commission expires: 

If a notary is not available, explain why none is available 
and indicate who can be contacted to help you find a 
notary: " ! A $ *  + 1- Y C ,  , i . ;  

Then sign below: 

I declare that I have examined this petition and to the best 
of my knowledge and believe it is true and correct. 

, - 

Dated this . - day -- 
*- 
-- 

[sign here] 
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THIS MA'lTER having come before the court on 4th day of May, 2004, for beaing on 

the defendant's motion for Judgm ent of  Acquittal by Reason of Insanity pursuant to RCW 

10.77.080, the defendant being present with his attorney, MICHAEL R KAWAMURA, the 

State appesing by KEVIN A MCCANN, Deputy Prosecuting Attorney. Upon stipulation ofthe 

partiw, the court considemd the following menkrl health ssvalusttions ofthe Mendant; 

1. The March 3,2003 evaluation by Dr. Msrgaret D-Dean, M.D. and Linda J. 

'I%ornas, Psy.D. 

2. The June 18,2003 evaluation by Dr. Brian Waiblinger, M.D. and Linda Jz 

Thomas, Pgl.D. 

3. The November 13,2003 evalurtion by Dr. C. Tdalia, M.D. and Linda3. 

Thomas, Psy-D. 

MAY 0 5 2004 
SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY 

RM)WGS OF INSANITY, JUDGMENT OF ACQUTTTAL, 
AND ORDER OF CONDITIONAL RELEASE - 1 

STATE OF WASHINCXON, 

Plaintiff, 
YB. 

SEAN PAUL SCHWAB, 

Defendant. 

OWce of Prosecuting Altorney 
946 County-City Building 
Tacoma, Wnshiogtoo 98402-2171 
Telephone: (253) 798-7400 

CAUSE NO. 03-1-00787-2 

FlM)INGS OF INSANITY, JUDGMENT 
OF ACQulTrAL, AND ORDER OF 
C0ND~ONA.L RELEASE 



Tbe court also having reviewed the records and files herein, and being in this m d t a  l l l y  

advised, enters the following findings of fads by aprepondsranw of the evidmcs and 

conclusio~zp of law regarding the  defendant'^ motion; 

1. The defendant was chaged by InfarmEtion with the mime of Assault in the F d  Degree- 

Domedic Violence, with a dedy weapon ssntenw enhm~ement. The incident took place in 

Tacoma Wmhington on or &out the 1 4 ~  dsy crfFebruary 2003. The victim was the defendant's 

mother, Julie Scomadeau. 

2. The defendant caamitted the crime as follows: 

Victim Julie Scomadeau is the mother d t h e  defendant. On Februsry 14,2003, Julie 
Scomadeau and the defendant were walking on 6& Avenue, n e a  Proctor Street, in 
Tacoma Washington. The defmdant stated thrt he needed some money and Julie told 
him thd she would give him $20.00, but he would be required to pay her back. 

Suddenly, the defendant brandished a sorated kni fe witb a4 inch blade aad came rt Julie 
in a stabbing motion. Julie fell into the street wd the defendant continued to attack her. 
Tbe responding officer observed a 6 inch l a c d o n  to her left cheek, a 1 inch laceration 
to her tongue md a 1 inch laceration to the right side of her neck. 

Several civiiian witnesses stoppedtheir cars. The &fendant fled and was chssed by 
several civilians. A group of civilians detained the defendant until the police a-rived A 
witness got the knife away fiom the defendant and gave it to  the officers. 

?he defendant stated that be was stabbing his mother because ahe was being raped by a 
guy named 'Tom." 

3. The defendant h a  been diagnoeed with amajar illnees, Schizophrania, and that at the 

time afthe commission ofthe crime, ss aresult ofmental disease clr defect, his mind waa 

fleeted to mch an extent that he was unable to perceive the nature and quality of the act with 

which he is chaged 

FINDINGS OF T N S M Y ,  JUDCMENT OF ACQUIlTAL, 
AND ORDER OF CONDITIONAL F3zLwZE -2 

Omce of Rwocuting Attorney 
946 County-City Building 
Tacoma, Wmhinglan 9WZ-2171 
Telephnnt: (253) 798-7100 
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4. Tbe Defendant presently understands the nature of the proceedings against him and is 

able to assist hie attorney in his own defense. The defendant also undarrffands the elamentg of the 

crime with which he is charged He has waived his right to a trial and is Bware and undemtands 

that if acquitted he could be committed to astrte hospital for the criminally insme for a t m  up 

to the maximum po~sible penal ~entencs for the offense charged The maximum possible pend 

sentence for the trim e of Assault in the Furb Degree is life imprisonment. 

5. The defendant is a subdantial danger to himself or other persons unlem kept u n d a  

further control by the court ar other persons or institution. 

6. The defendant presents a subdantial likelihood of committing felonious ads jeopardizing 

public sdety or security unlees kept underfirther control by the court or dher pasons or 

institution. 

It is not in the best intend ofthe defendant and others that the d e f e n b t  is placed in the 

treatment that is less restrictive than detention in a statemental hospital. 

m G M E N T  OF ACQUITTAL 

In view of the Faregoing findings of h t  the court hereby enters a Judgment of Acquittal 

of SEAN PAUL SCHWAB by reason of insanity ss defined by RCW 9k12.010 is therefore 

entered 

ORDER OF CONDITIONAL RELEASE 

It is Now, Therefare, 

ORDERED that the defendant, SEAN PAUL SCHWAB, be committed to the cudody of 

the Secreta~y ofthe Department of Social and Health Services, under the p.oviwons of RCW 

10.77.120. T%e Secretary &all forthwith provide adequate c a e  and treatment at mch facility as 

FLNDINBS OF INSANITY, JUDC)MENT OF ACQUITTAL, 
AND ORDER OF CONDrrIONAL RELEASE -3 

Olilce or Prosecuting Attorney 
946 County-City Building 
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he may direct. The Secretary shall provide reparts ofperiodic exmination 8s required under 

RCW 10.77.40 and shall not dischage the defendant except upon further ordm ofthe court. 

b DONEINQPENCOURTtbis 4 dayofMay,&MM. 

Presented by: / 

$eputy Prosecuting Attorney 
WSB#25 182 

h r o v e d  as to Form : 0 

Attorney far Defendant 
WSB#17202 

kam 

FINDINGS OF INSANITY, J U D a M a r r  OF ACQUITTAL, 
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Omce of Prosecuting Attorney 
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4. The following statutes and constitutional provisions 

should be considered by the court [If none are known, state "None 

known". I : - , ? j - ;  .. 
5 ,  

- ! .. ,.., : , -. . -  : .- ' ! r <  f' j . ,  c t-, 

a , K,,, 3 
zfi * 
L -  5. This petition is the best way I know to get the relief I 

want, and no other way will work as well because 

C. STATEMENT OF FINANCES 

If you cannot afford to pay the filing fee or cannot afford to 
pay an attorney to help you, fill this out. If you have enough 

money for these things, do not fill out this part of the form. 

1. I do d donot ask the court to file this without 

making me pay the filing fee because I am so poor I cannak pay the ,-" y: &' P 

fee. 

PERSONAL RESTRAINT PETITION 
FOR PERSON CONFINED BY STAT3 
OR LOCAL GOVERNMENT [FLkP Form 171 



2 .  I have $ ;- . in my prison or institution account. 

3. I do '2 do not ask the court to appoint a lawyer 

for me because I am so poor I cannot afford to pay a lawyer. 

4. I am am not employed. My salary or wages 

amount to $ a month. My employer is 

(name and aadress) 

5. ~ u r i n g  the past 12 months, I did did not J get 

any money from a business, profession or other form of self- 

employment. (If I did, it was and the 
(kind of self -employment) 

total income I got was $ . )  

6. During the past 12 months, I: 

did did not b L  get any rent payments. If so, 
the total amount I got was 

did did not %~; get any interest. If so, the 
total amount I got was 

did did not ,. get any dividends. If so, the 
total amount I got was 

did did not t" get any other money. If so, the 
amount of money I got was 

did did not have any cash except as said in 
answer 2. If so, the total 

amount of cash I have is 

did did not -,, have any savings accounts or 
checkinq accounts. If so, the 
amount in all accounts is 

PERSONAL RESTRAINT PETITION 
FOR PERSON CONFINED BY STATE 
OR LOCAL GOVERNMENT [RAP Form 171 



did ,f did not L own stocks, bonds, or other 
notes. If so, their toral value 
is $ 

8. List all real estate and other property or things of 

value which belong to you or in which you have an interest. Tell 

what each item of property is worth and how much you owe on it. Do 

not list household furniture and furnishings and clothing which you 
or your family need. 

Items Value 

9. I am am noz W' married. If I am married, my wife 

or husband's name and address is 

10. All of the persons who need me to support them are listed 
here. 

Name and Address Relationship Age 

PERSONAL RESTRAINT PZTITION 
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because of the following type of court order: 

(identify type of order) 

1. The court in which I was sentenced is 

2- 1 
-* - 

2. I was convictedof the crime(s) of 4 k  d : o . r :  : - c , r f  

3. I was sentenced after trial , after plea of 

guilty 0 9 ;  I _ -  a 1 -  . The judge who 
(date of sentence) 

imposed sentence was 
t 

L c ' I  * .  , % 

(name of ~ r l a l  court judge) 

4. My lawyer at trial court was ' r .  "r;-... -- ,.7- , " / , 

7 q y k> :; 6 
-- 

15,; + i r > ! . 
(name and address lf known, ~f none, wrlte "none") 

5. I did :. did not ' appeal from the decision of 

the trial court. (If the answer is that I did) I appealed to 

I .  r / I  1 : . . : - -  -~ . 
(name of court or courts to whlch appeai was ~aken) 

My lawyer on appeal was 

(name and address if known; if none, write "none") 

The decision of the appellate court was was not 

published. (If the answer is that is was published, and I have 

PERSONAL RESTRAINT PETITION 
FOR PERSON CONFINED BY STATE 
OR LOCAL GOVERNMENT [RAP Form 171 



this information) , the decision is published in 

(volume number,  Wash lng~on  Appel la te  Reports  o r  

Washington R e p o r t s ,  and page number) 

6. Since my cont~iction I have J have not i/ asked a 

court for some relief from my sentence other than I have already 

written above. (If the answer is that I have asked) the court I 
askedwas II ? - . ' { ;  -' .,. , i -? v s  , - v . L  - d,,A . , ) ,  / U  

d .. 

I - 
1 - i ' u *  . ,i - 2  ' 17 

(name of c o u r t  o r  c o u r t s  ~n  whlch r e l l e f  was sough t )  c . - ,  j i - ., , 94 * 

. d'. . ,  a ' .  ',., 4 ,+p Relief was denied on ' 

( d a t e  of d e c i s i o n  o r ,  i f  more than  one,  d a t e s  of a l l  d e c i s i o n s )  

7. (If I have answered in question 6 that I did ask for 

relief), the name of my lawyer in the proceeding mentioned in my 
* I  

J' j- .bp-gc <L p- - t  2 5 C- r 
answer to question 6 was 1'' ' ? L I 

, ( na  

me and a d d r e s s  i f  known; i f  none, w r i t e  "none" )  

8. If the answers to the above questions do not really tell 

about the proceedings and the courts, judges and attorneys involved 

in your case, tell about it here: 

PERSONAL RESTRAINT PETITION 
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B. GROUNDS FOR RELIEF 
. , # , . '  - 

+ \  . 
1 i C 8  t .  c y  ;., -. A t- -+<*  

( ~ f  1 cla im more t h a n  one reason  f o r  r e l i e f  from c o n f i n e m e n t ,  

I a t t a c h  s h e e t s  f o r  each reason  s e p a r a t e l y ,  in t h e  same way as t h e  

f i r s t  o n e .  The a t t a c h e d  s h e e t s  should  be numbered " F i r s t  G r o u n d " ,  

"Second Ground" ,  "Th i rd  Ground", e t c .  ) I cla im t h a t  I have 

r e a s o n ( s )  f o r  t h i s  cour t  t o  g r a n t  me r e l i e f  
(number 

f rom t h e  c o n v i c t i o n  and s e n t e n c e  d e s c r i b e d  i n  P a r t  A .  

Ground 
 firs^, Second, e t c .  ) 

1. I shou ld  be g i v e n  a  new t r i a l  o r  r e l e a s e d  from 

conf inement  because  [Here s t a t e  l e g a l  r easons  why you t h i n k  t h e r e  

w a s  some e r r o r  made in your c a s e  which g i v e s  you t h e  r i g h t  t o  a  new 
t r i a l  o r  r e l e a s e  from c o n f i n e m e n t . ] :  

I r 1' ! I -+ $ , ? ' T F  a,. + 3@ ,. I) J J t Q h  m~ p 4 , ~ *  4 
( -  1 ‘  7 6 - , ...- 
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r i  i,- I 
z .  - - - #  

[ Y o u .  may a t t a c h  o t h e r  s h e e t s  o r  a  brief I£ you choose . ]  
I - -.. ,. 

3 ,  1;1~,,, r -  4 6 :  + e x , ? -  ? ( s  + 
* e ..* - C 

2. The following facts are important when considering my 

case [After each fact statement, put the name of the person or 

persons who know the fact and will support your statement of the 

fact. If the fact is already in the record of your case, indicate 

that also. I : .-.- . --- /" ! < p  :- & L , , / -  j 4 , G ;  i:, 2- - . , . . f -  ,' ..,- 4 . "  . * j , : ; : . p  2 

h ." .- hc-,-. a r ' * a  pps,- .!&-, 6 ( Its- , -. , , I - - J  h + f i l S I I  A 

[YOL may a t t a c h  a f f l d a v l t s  o r  o t h e r  s u p p o ~ ~ l n g ' d o c u m e n t s  I£ you chose  ] ": 

P . r 3 - .  - *-I * 
"' 

' ' I  - + 
4 - L:. + "  3 v . , # -  - F - -  . c e  I .  P I  . i . 

8 .  - X I  1 b L , -  ~ + 3 . The following reported court decisions '[incluie citations 

if possible] in cases similar to mine show the error I believe - 
% 

P .  . . r ,  - - 15. I * t  ' i  . ' f  ' 
I ,  - 

happened in my case [If none are known, state "None knownU.l: - 
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