SFTITIONER MAY FILE THE o \

PE;'L“.;,:: {iTHOUT PAYIENT OF o \
WG EE o o i

\/)(\, I
COURT CLERK (. /.

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTO e

DIVISION II
)
; 35039-4
)
| v ) PERSONAL RESTRAINT PETITION
Eel f Vo Hewy ] Mc“H’C < )

Petitioner’s Full Name

If there is not enough room on this form, use the back of these pages or use other paper. Fill out
all of the form and other papers you are attaching before you sign this form in front of a notary.

A. STATUS OF PETITIONER
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Apply for relief from confinement. Iam X __am not now in custody serving a sentence
upon conviction of a crime. (If not serving a sentence upon conviction of a crime) [ am now in
custody because of the following type of court order:

(Identify type of court order)

1. The court in which I was sentenced is: %mwé\ e Couul b Ltjzfai ¢ ek Cou vﬂ"v(

2. I was convicted of the crime of: i ued 5} {ﬁ\d"ﬂ‘ Ln N Fared De c R

3. I was sentenced after (check one) Trial X _Plea of Guilty on_ -2 ~oS
- , . Date of Sentence
4. The Judge who imposed sentence was Rober + Havris

5. My lawyer at trial court was M mH,ugev., 3 i{bj*i‘f C, Wsika® a794l
_ - Name and Address if known '
[Ho 2 {'gjfic‘ic{u;c\g% st, Lenguiecr  wWia S8 e32 -2371Y9
] i




6. 1did ___&_ did not appeal from the decision of the trial court. (If the answer is that I did), I
appcalﬁd to: _(L¢ 3““’“‘4""" Slete (ows b et {[A,ﬂ"{l&cJS Nivisian TE # S)L/‘QS/“/'.E
Name of court or courts to which appeal took place

5
7. My lawyer for my appeal was: _ J ohn Hags 1Y02 3 »a(:wxu, Iww%u,u; [y GSe5Z
Name and address if known or write * none

Iy

The decision of the appellate court was M __1¥*  was not ~ //‘ published. (If the answer is that it
was published, and I have this information) the decision is published in N ! A

8. Since my conviction ] have _# have not _x_asked a court for some relief from my

sentence other than I have already wntten above (If the answer 1s that I have askeq, the couit 1
asked was = /V A . Relief was-denied-on

Name Qf coun '
N /A

Date of Decision or, if more than one, all dates)

(If you have answered in question 7 that you did ask for relief), the name of your lawyer in the

proceedings mentioned in my answer was N Ia
Narme and address if known

9. If the answers to the above questions do not really tell about the procvedmgs and the courts,
judges and attorneys involved in your case, tell about it here: /

B. GROUNDS FOR RELIEF: R

(If I claim more than one reason for relief from confinement, I will attach sheets for each reason
separately, in the same way as the first one. The attached sheets should be numbered “First
Ground”, “Second Ground”, “Third Ground”, etc). I claim that I have reason(s) for this
court to grant me relief from the conviction and sentence described in Part A.

1 é Ground

(First, Second, etc)




1. Ishould be given a new trial or released from confinement because (State legal reasons why
you think there was some error made in your case which gives you the right to a new trial or | ,
release from confinement): S Grovan Jé j— ¥ evrrecs of “cen SYLJ\«'{’L ¢ hen f

. . " v . - : . . )
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2. The following facts are important when considering my case. (After each fact statement put
the narne of the person or persona who know the fact and will support your statement of the fact.
If the fact 1s already in the record of your case, indicate that also) __%¢ « Gevoumneds

/- [& beels Had s INee A conctidational w;A & violatrons

4

. ] . ) . . ¢ \
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3. The following reported court decisions (indicate citations if possible) in cases similar to mine

show the error I believed happened in my case. (If none are known, state “None Known”, __S¢ ¢

/&J'OWV\&S f’“f/» (LOuu”?'*' A#czmz@mé )"L( S/w-uo ﬂi e ryors age
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4. The following statutes and constitutional provisions should be considered by the court. (If, ST
none are now, state, “None Known”) See (,3 £ m..Ji; = ( 7. The &7 # (5 gyt

st W L S , ) L. i -
Dur Process ) { lﬁ/Ma of Hoo WS, Conitidution.

5. This petition is the best way I know to get the relief I want, and not other way will work as ‘
well because: T oum e vy held  (n vitlotioa da pam  Ceugtrfution 5 t“/}”i/*“
4e o Clrizen 64 e dnvteh Stetes ob America +  Ha  Stete o & waduwgh
G M Appe late  erkfarng 9 ol hot Mg woor ot Apde lants Riwf wuntill (a H e
C. STATEMENT OF FINANCES: CT petition For relie) S

If you cannot afford to pay the $250 filing fee or cannot afford to pay an attorney to help
you, fill out this form. If you have enough money for these, do not fill this part of the form. If
currently in confinement you will need to attach a copy of your prison finance statement.

1. Ido Zg do not ask the court to file this without making me pay the $250 filing fee
because I'am so poor and cannot pay the fee.

2. Thave$ C }/ __in my prison or institution account.




3. Ido do not 5 ask the court to appoint a lawyer for me because I am so poor and
cannot afford to pay a layer.

4. Tam _X am not employed. My salary or wages amount to $ l i a month. My
employer is Geoarmved fockery  weshrmshr  Stete Peaide-dboe g
{ ’ R
Name and address of employer

5. During the past 12 months I did did not __X¥___ get any money from a business,
profession or other form of self-employment. (If I did, it was

o : Type of self-employment
And the total income I received was $___ 2 1@5 )

6. During the past 12 months [:
Did ___ Did Not _X_ Receive any rent payments. If so, the total I received was §

Did ___ Did Not K Receive any interest. If so, the total I received was §

Did __ Did Not _¥X_ Receive any dividends. If so, the total I received was $

Did X Did Not ___ Receive any other money. If so the total I received was $ 20

Dc_ Do Not ¥ Have any cash except as said in question 2 of Statement of Finances. If so
the total amount of cash I have is $ /

Do Do Not _X Have any savings or checking accounts. If so, the total amount in all
accounts is §

Do Do Not 2 § Own stocks, bonds or notes. If so, their total value is: $

7. List all real estate and other property or things of value which belong to you or in which you
have an interest. Tell what eat item or property is worth and how much you owe on it. Do not list
household furniture and furnishings and clothing which you or your family need.

Items Value :
AN

/A
Y/

M

7
/

X married. If I am married, my wife or husband’s name and address is:

8. Iam am not




9. All of the persons who need me to support them are listed below:

Name & Address
N //_ A

Rclationship

Age

A/éa

MU

10. All the bilis I owe are listed here:

Name & Address of Creditor
NC

Amount

O

NO

D. REQUEST FOR RELIEF:

I want this court to:

Vacate my conviction and give me a new trial

Vacate my conviction and dismiss the cnminal charges against me without a new tnal

&‘ Other: \f{kcna.i‘ﬁ My Londic feern ead cl eSS Fhe ¢ omined Cllou’”f}‘S

(Please Sp’x’,cify)

did _elo

( ‘C 1 ( +ve S A SS)
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E. OATH OF PETITIONER

STATE OF WASHINGTON )
) ss.

coUuNTY oF whllaWalla)

After being first duly swomn, on oath, I depose and say: That I am the petitioner, that |
have read the petition, know its contents, and 1 believe the petition is true.

Lg“ (\ 2 Vv ‘S \i\

(Signature Here)w:t(‘mv ’V\é‘fﬁ?/\r rg-_ T2

YA .
SUBSCRIBED AND SWORN 10 before me this /2 _day of _\geme
200/ J

OFFiCIAL SEAL //(/M&/ y %/WW
V/ANDA K. HEIMANN Notary Public 1n and for the State of Washington
NOTARY PUBLIC - STATE OF WASHINGTON RCSiding at @u,ééa/ inlla | u A

By Comm, Expires August 20, 2007 \A_/v} L/&W,\M/.}/A/Lo—ru W 74 }’ﬂ/ oz

If a notary is not available, explain why none is available and indicate who can be contacted to
help you find a Notary:

-

I declare that I have examined this petition and to the best of my knowledge and belief it is
true and correct.

DATED This day of ,200

(Signature Here)
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06/12/2006 DEPARTMENT OF CORRECTIONS Page 1 of 1
CMUNDEN WASHINGTON STATE PENITENTIARY OIRPLRAR
6.03.1.0.1.2
PLRA IN FORMA PAUPERIS STATUS REPORT
FOR DEFINED PERIOD 12/02/2005 TO 06/12/2006
DOC : 0000889252 NAME MOTTER WILLIAM ADMIT DATE :12/02/2005
DOB : 07/29/1958 ADMIT TIME :00:00
AVERAGE AVERAGE
MONTHLY 20% OF SPENDABLE 20% OF
RECEIPTS RECEIPTS BALANCE SPENDABLE
31.77 6.35 0.63 0.13
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GROUND ONE

1. Legal Reason Errors:

It was error for the Superior Court to give permissive
inference Jury Instruction #12. The inference was the sole and
sufficient evidence of proof that I intended to commit a crime.

2. Facts and location of facts:

The State gave WPIC 60.05 as Jury Instruction #12. (RP 132
at line 25).
WPIC 60.05 - A person who enters or remains unlawfully in a
building may be inferred to have acted with intent to commit a
crime against a person or property therein. This inference is not
binding upon you and it is for you to determine what weight, if

any, such inference is to be given.

There was no evidence submitted at trial of intention to

commit a crime.

"T did not find any signs of forced entry." (Dixon - Cross, RP 49

at line 25).

"T did not find anything missing." (Dixon - Cross, RP 50 at line
4).

Nothing out of order in building. (Dixon - Cross, RP 50 at line
6).

No broken windows or door, no damage to door, no forced entry.

(Schultz - Direct, RP 73 at line 2).

GROUND ONE - 1



No property from the medical office was in wmy possession.
(Waddell - Recrose, RP 123 at line 19).

I was found 1inside Dr. Dixon's office Dbuilding at
approximately 10:00 p.m. (Dixou - Direct, RP 37 at line 2). The
alarm had gone off at aoproximately 8:50 p.m. (Dixon - Cross, RP
62 at line 1). But I had possibly entered while the doors were
open at around 6:30 p.m., according to Dr. Dixon's testimony.
(Dixon - Redirect, RP 65 at line 10). I am homeless. Seec
"Information" - "last known address: transient.'" I have mental
problems. (RP 2 at line 2, RP 3 at line 5). I am mentally
disabled. (Dr. Moore, Psychiatrist, Officers Row, Vancouver,
Washington; Dr. Berman, Columbia River Mental Health, Vancouver,
Washington; Clark County Jail Mental Health Psychiatist).

According to the record, if I had entered or remained with
intent to commit a crime I had plenty of time.

But there is no fact, alone or in conjunction with others,
from which entering with intent to commit a crime more 1likely
than nofcould flow.

3. Court Decisions with citations:

State v. Sandoval, 123 Wn.App. 1: Jury may not be permitted

to infer criminal intent from defendant's unlawful entry into or

remaining, if as a result, the state would be relieved of its
burden of proving the intent element of the burglary beyond a
recasonable doubt... inference may not be permitted if it

constitutes the sole and sufficient proof of intent.

‘GROUND ONE -~ 2




"Due process requires the state to bear the burden of
persuasion beyond a reasonable doubt of every element of a

crime." State v. Deal, 128 Wn.2d 693, 698, 911 P.2d 996 (1996);

quoting State v. Hanna, 123 Wn.2d 704, 710, 871 P.2d 135 (1994).

A due process challenge to the propriety of a jury

instruction is an issue of constitutional magnitude. Deal, 128

Wn.2d at 698: Seae also RAP 2.5(a)(3).
The intent required for burglary 1is intent to commit any

crime inside the burglarized premises. State wv. Berszeron, 105

Wn.2d 1, 4. 711 P.2d 1000 (1995). Intent to commit a crime may be
inferred when a person enters or remains unlawfully. RCW
9A.52.040.

But the permissive inference cannot relieve the State of its
burden to prove each element of a crime without violating due

process. State v. Randhawa, 133 Wn.2d 67, 76, 941 P.2d 661

(1997). And the Appellate Court evaluates the constitutional
propriety of these instructions based on the particular fats of
each case, and specifically the State's evidence supporting the
inference. Id., Hanna, 123 Wn.2d at 712.

When a permissive inference is '"only part of the State's
proof supporting an element and not the 'sole and sufficient'
proof of such element, due process 1is not offended if the
prosecution shows that the inference more likely than not flows
from the proven fact." Deal, 128 Wn.2d ot 700 (citing State v.

Brunson, 128 Wn.2d 98, 107, 905 P.2d 346 (1995)).

GROUND ONE - 3



t.

Because the inference was the omly proof of intent the
State's burden was greater and it failed to prove that my intent
to commit a crime against a person or property flowed beyond a

reasonable doubt from any proved fact. See, Brunmson, 128 Wn.2d at

107-110 (citing County Court of Ulster County v. Allen, 442 U.S.

140, 167, 99 S.Ct. 2213, 60 L.Ed.2d 777 (1979)); Hanna, 123 Wn.2d

"sole

at 711 (suggesting that when a permissive inference is the
and sufficient" proof of an element of thes crime, due process
regquires thet the inference flow beyond a reasonable doubt from

the proved fact.).
Leary v. United States, 89 S.Ct. 1532 (1969). It has long

been settled that when a case is submitted to the jury on
alternative theories the wunconstitutionality of any of the
theories requires that the conviction be set aside. See, e.z.,

Stromberg v. Califormnia, 283 U.S. 359, 51 S.Ct. 532, 75 L.Ed.

1117 (1931).

4. Constitutional provisions:

See constitutional provision for due process in the 5th and
14th Amendments to the United States Constitution and fair trial
by impartial jury provision in 6th Amendment to the Unitad States

Constitution.

GROUND ONE - 4



GROUND _TWO

1. Legal Reason Errors:

It was error for the Superior Court to give Jury Instruction
#12. Jury instruction #12 permitted the jury to infer my guilt in
violation of the 5th and 14th Amendments to the United States

Constitution.

2. Facts and location of facts:

State gave WPIC 60.05 as Jury Instruction #12. (RP 132 at
line 25).
WPIC 60.05 - A person who enters or remains unlawfully in a
building may be inferred to have acted with intent to commit a
crime against a person or property therein. This inference is not
binding upon you and it is for you to determine what weight, if

any, such inference is to be given.

3. Court Decisions with citations:

Schwendeman v. Wallenstein, 971 F.2d 313 (9th Cir. 1992).

[3] - We noted that a permissive inference jury instruction
is constitutional '"so long as it can be said 'with substauntial
assurance' that the inferred fact is mors likely than not to flow
from the proved fact on which it is made to depend," citing

Ulster County, supra.

In Schwendeman, supra, the jury was instructed with Jury

Instruction #7:

GROUND TWO - 1



A person who drives in excess of the maximum lawful speed at the
point of operation may be inferred to have driven in a reckless
manner. This inference is not binding upon you and it is for you
to determine what weight, if any, such inference is to be given.

The Court noted:

[4] - Although it is certainly true that excessive speed is
probative of a jury's determination of recklessness, here we
cannot say with substantial assurance that the inferred fact of
reckless driving more likely than not flowed from the proved fact

of excessive speed. Under Ulster County, supra, the instruction

was constitutionally deficient. See Ulster County, 442 U.S. at

166 n.28, 99 S.Ct. at 2229 n.28.

[5,6] - A constitutionally deficient jury dinstruction
requires reversal wunless the error is Tharmless beyond a
reasonable doubt. Id. at 296 n.3. An error is harmless beyond =
reasonable doubt when ''there is no reasonable possibility that
error materially affected the verdict.'" Id.

[7] - ...[BlJut instruction #7 isolated speed as the only
circumstance needed to permit the jury to find reckless driving
and thereby convict Schwendeman. The jury was told, in cffect,
that it could ignore all the other evidence, consider omnly the
evidence of Schwendeman's speed, and if it found Schwendeman was
exceeding the speed limit, that was enough to convict him - not

of speeding, but of reckless driving.

GROUND TWO =~ 2



Instruction #12 in my case had the same effect. The
instruction told the jury, in effect, consider only the evidence
that I entered or remained unlawfully, and that was enough to
find guilt, not of criminal trespass, but of intent to commit a
crime, burglary.

967 F.2d 294 (9th Cir. 1992):

[2,3] - We recognize at the outset that the instruction at
issue in this case describes a [permissive] inference. The jury
was clearly instructed that it was not required to draw the
inference. A permissive inference is constitutional so long as it
can be said "with substantial assurance' that the inferred fact
is "more likely that not to flow from the proved fact on which it

"

is made to depend." Ulster County v. Allen, 442 U.S. 140, 166

n.28, 99 S.Ct. 2213 n.28, 60 L.Ed.2d 777 (1979), quoting Leary w.
United States, 395 U.S. 6, 36, 89 S.Ct. 1532, 1548, 23 L.Ed.2d 57

(1969).

First, we have disapproved of the use of <certain
instructions when they might permit a jury to convict without
finding all the elements of a crime beyond a reasonable doubt.

See, e.g., United States v. Garzon, 688 F.2d 607 (9th Cir. 1982):

ITI
[.].. told the jury it could infer knowledge from two
isolated facts - that he defendant was the driver and that

cocaine was concealed in the body of the body of the wvehicle.

GROUND TWO - 3



Permissive inferences of this sort have been roundly criticized.

Writing for the court in Morissette v. United States, Justice

Jackson observed that a,

"[PJresumption which would permit but not require the jury to
assume intent from an isolated fact would prejudge a conclusion
which the jury should reach of their own volition. A presumption
which would permit the jury to make an assumption which all the
evidence considered together does not logically establish would
give to a proven fact an artificial and fictional effect."

342 U.S. 246, 275, 72 S.Ct. 240, 256, 96 L.Ed. 288 (1952), citing

Morissette,

"We have ourselves stated that where intent is a necessary
element of a crime, it is error for the court to instruct the jury
that it may, but is not required to, infer the requisite intent
from an isolated fact, there can be no presumption as to intention
which would permit the jury to make an assumption which all the
evidence considered together does not logically establish."

Baker v. United States, 310 F.2d 924, 930-31 (9th Cir. 1962),

cert. denied, 372 U.S. 954, 83 S.Ct. 952, 9 L.E.2d 978 (1963), a

leading commentator has more recently observed, ''the key problem
with permissive inferences is that they isolate and abstract a
single circumstance from the complex of circumstances presented
in any given case, and on proof of that isolated fact, authorize
an inference of some other fact beyond reasonable doubt...
Permissive inferences thus permit juries to avoid assessing the
myriad facts which make specific cases unique.”

The court in summary, we conclude that the instruction given

in this case was defective in two respects. First by telling the

jury that the judge thought there was sufficient evidencs to

GROUND TWO - 4



convict, the instruction intruded inappropriately on the jury
deliberations. Second, by focusing the jury on two isolated
facts, the instruction permitted the jury to convict without
considering all the evidence presented at trial. I¢ is apparent
that the first defect turns in part on the particular facts of
4his case. The second defect, on the other hand, stems from the
language of the instruction. Since either defect is fatal, we
conclude that the instruction we approved in Castillo-Burges
should not be used. An error in the jury instruction requires

reversal unless that error is harmless.

State v. Delmarter, 68 Wn.App. 770, 845 P.2d 1340 (1993):

[2] - Criminal Law - Evidence - Presumptions - Inferences -
Validity - In General. A presumption or inference must be
authorized by statute or commonlaw, and not prohibited by the
federal or state constitution.

[3] - Criminal Law - Evidence - Presumptions - Inferences -
Instructions - Validity - Due Process. With respect to giving of
an instruction on presumption or an inference, due process
prohibits... (2) the shifting of the state's burden of proving
each element beyond a reasonable doubt, and (3) the judge from
inviting the jury to find an element of the crime arbitrarily or
irrationally.

[4] - Criminal Law - Evidence - Presumptions - Inferences -

Rational Connection - Necessity. The jury cannot be instructed on
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a permissive presumption or an inference as proof of an element
of a crime charged unless the connection between the elemental
fact and the foundational fact is rational.

4. Statutes and Constitutional provisions:

Consider Due Process of the 5th and 14th Amendments to the

United States Constitution.

GROUND TWO - 6



GROUND THREE

1. Legal Reason errors:

The State prosecutor instructed the jury using a mandatory
presumption. The mandatory presumption required me to offer
evidence of my innocence or accept the presumption of guilt. The
presumption shifted the burden off the State to prove every
element of crime beyond a reasonable doubt, on to me, to prove my

innocence.

2. Facts and location of facts:

State's prosecutor quote at trial:

"Mr. Motter was in a place that he entered or remained
unlawfully, that alone allows you to find -- and that common
sense -- for what -- for what other purpose are you in that
location for?

If there was some evidence possibly that he was looking for
somebody, that there was some evidence that he was hiding from a
dangerous situation, or if there was evidence that there was some
claim of ownership to this property, yes, we don't have a
situation where he entered and remained unlawfully, knowingly,
and maybe that he wasn't intending to commit a crime therein."”

(RP 140 at lines 9-21).

"[1]Jaw allows you to find that, because simply using vyour
common -- common sense, for what -- and common experience, for

what other purpose was Mr. Motter doing in that building? He was
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there to commit a crime, either a theft, either to continue to
stay there, to break something, to steal, we don't know." (RP 141

at lines 6-12).

"[h]ad no reason to be waltzing in there during any --
there's -- there's no fathomable explanation or excuse as to why
he entered that building and to the lawful nature of that.

Mr. Motter entered and remained unlawfully in that building,

and that prong has been proved." (RP 142 at lines 3-8).

"It's an inference. It's a, 'if this then this, then this.'
If you enter or remain unlawfully, then your intent must Dbe to
commit a crime. It's not binding upon you, but it's what the law
proposes and allows for you to -- to use.

And then again, using your common sense. For what other
reason -~ what other reason has been provided to you? If there's
another reason out there, if there was evidence that there was --
that he was in there not to commit a crime I've missed it. And

it's not there. (RP 158 at line 17 to RP 159 at line 3).

For what other purpose was Mr. Motter unlawfully remaining

inside of the doctor's office? (RP 161 at line 13).

"Mr. Motter was not just trespassing. If Mr. Hotter was

trespassing he could easily have said, 'Hey, I was just trying to
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find a place to sleep.' And -- there was no evidence of that.

3. Court Decisions and citations:

These instructions to the jury have the same effect as WPIGC
60.05 before it was revised:

"unless such entering or remaining shall be explained by
evidence satisfactory to the jury to have been made without such
intent."

That language improperly shifts the burden of proof State v.
Deal, 128 Wn.2d 693, 911 P.2d 996 (1996).

Mandatory presumptions whether rebuttable or conclusive will
only be sustained if proof of the basic fact leads factfinders to
find the presumed fact beyond a reasonable doubt. Allen, 442 U.S.
at 167, 99 S.Ct. 2213.

The clear import of recent United States Supreme Court cases
is that instructional errors which tend to shift the burden of
proof to a criminal defendant are of constitutional magnitude
because they may implicate a defendant's right of dues process.

Sandstrom v. Montana, 442 U.S. 510, 61 L.Ed.2d 39, 99 S.Ct. 2450

(1979).
Sandstrom:

1. Criminal Law

Effect of a presumption in a jury instruction is determined
in
by the way iom which a reasonable juror could have interpreted

it, not by a State court's interpretation of its logical import.
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Sandstrom at 514.

[1] - The threshold inquiry in ascertaining the
constitutional analysis to the kind of jury instruction is to

determine the nature of the presumption it describes. See, Ulster

County Court v. Allen, 442 U.S. 140, 157-63, 99 S.Ct. 2213,

2224-2227, 60 L.Ed.2d 777 (1979) that determination requires
careful attention to the words actually spoken to the jury. See,
Id. at 157-159 n.16, 99 S.Ct. at 2225, for whether a defendant
has been accorded his constitutional right depends upon the way
in which a reasonable juror could have interpreted the

jnstruction. (BOLD emphasis added).

Ulster County Court v. Allen, supra:

[6] - Nonetheless, in criminal cases the ultimate test of
any device's constitutional validity in a given case remains
constant: The device must not undermine the fact-finder's
responsibility at trial based on evidence adduced by the State,

to find the ultimate facts beyond a reasonable doubt.

Leary v. United States, 89 S.Ct. 1532 (1969):

It has long been settled that where a case is submitted to
the jury on alternate theories the unconstitutionality of any of

the theories raquires that the conviction be set aside. See, e.z.

Stromberg v. California, 283 U.S. 359, 51 S.Ct. 532, 75 L.Ed.

1117 (1931).
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4. Statutes and Constitutional provisions:

Sée 5th and 14th Amendments to the United States

Constitution, Due process rights.
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GROUND FOUR:

1. State Legal errors:

The State prosecutor instructed the jury using a mandatory
presumption. The mandatory presumption required the jury to find
guilt of intent to comnit a crime once the State proved I entered
or remained unlawfully.

2. Facts and facts location:

"[flor what other purpose was Mr. Motter doing in that
building? He was there to commit a crime, either continue to stay

there, to break something, to steal, we don't know." (RP 141 at

lines 8-12).

"How many people knew that you can automatically infer that
somebody is intending to commit a crime therein if they're there

unlawfully?" (RP 142 at line 14).

"It's an inference. It's a 'if this, then this, then this.’
If you enter or remain unlawfully, then your intent must be to

commit a crime." (RP 158 at lines 17-20).

"Therefore, we look to the inference. And the inference says
. 1 . . .
if you're entering or remaining unlawfully, you were there to

commit a crime therein." (RP 159 at lines 4-7).

"
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"We've established that he entered and remained unlawfully
in this property. WUe've established that the inference tells you
when you are doing that, it's to commit some crime therein.' (RP

160 at lines 6-10).

"The law only says he was somewhere that he wasn't supposed

to be, the inference is that he was there to commit a crime.'" (RP

161 at line 18).

"[t]hat's why the inference, the reasonable inference that
you can draw is that if you're breaking into a medical doctor's

office, you're there to commit a crime." (RP 162 at line 9).

"Because he knew he was doing wrong. He knew he that he was
trying to commit a crime inside of this business." (RP 163 at

5-8).

"If you were entering and/or remaining unlawfully, vyour
intent is to commit a crime within the property whether there's
evidence of that or not." (RP 165 at lines 5-8).

3. Court Decisions with citations:

A mandatory conclusive presumption simply removes the
defendant from the evidentiary ©process and requires the
fact-finder to find an ultimate or elemental fact as true once

the prosecutor has offered sufficient proof of the basic fact.

GROUND FOUR - 2



Francis v. Franklin, 471 U.S. 307, 314 n.2, 105 S.Ct. 1965.

It is fair to say that the Supreme Court has viewed
mandatory presumptions in criminal cases with much skepticism.

See e.g. Sandstrom v. Montana, 442 U.S. 510, 523, 99 S.Ct. 2450

(1979).
Carella v. California, 491 U.S. 263, 265, 109 S.Ct. 2419

(1989), "[t]he Due Process Clause of the Fourteenth Amendment
denies States the power to deprive the accused of liberty unless
the prosecution proves beyond a reasonable doubt every element of
the charged offense."

"Jury instructions relieving the State of this burden

violate a defendant's due process rights." (citing In re Winship,

397 U.S. 358, 364, 90 S.Ct. 1068 (1970).

State v. Deal, 128 Wn.2d 693 (1996):

[6] - Criminal Law - Evidence - Presumptions - Conclusive
Presumptions - Validity. The use of a mandatory presumption in a
criminal case is invalid if it relieves the State of its burden
of proving all the essential elements of the charged crime beyond
a reasonable doubt.

[7] - Criminal Law - Evidence - Presumptions =~ Conclusive
Presumptions - Determination - Instructions. A court determines
whether an instruction in a criminal <case established an

impermissible mandatory presumption by reading the instructions
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as a whole and considering the instructions as they would be

understood by a reasonable juror.

Sandstrom, 99 S.Ct. 2450 (1979):
Because the jury may have interpreted the challenged
presumption as conclusive, like the presumption in Morisette, 342

U.S. 246, 72 S.Ct. 240 and United States v. Gvpsum Co., 438 U.S.

422, 98 S.Ct. 2864. The presumptions violated the Fourteenth
Amendment requirement that the State prove every element of a
criminal offense beyond a reasonable doubt, the instruction is

unconstitutional. (pp. 2454-2460.)

Leary v. United States, 89 S.Ct. 1532 (1969):

It has long been settled that when a case is submitted to
the jury on alternative theories the unconstitutionality of any
of the theories requires that the conviction be set aside. See

e.g. Stromberz v. Califormnia, 283 U.S. 359, 51 S.Ct. 532, 75

{3

L.Ed. 1119 (1931).

4. Statutes and Constitutional provisions:

See Due Process clause of the 5th and 14th Amendments to the

United States Constitution.
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GROUND FIVE:

1. Legal Reason errors:

The State's prosescutor misstated the law to t
prosecutor said you can infer guilt of inteut to commit a crims
by the sols and sufficient evidence of entering or remaluing
unlawfully.

2. Facts and location of facts:

"Instruction Ho. 12 exzplains that, 'A parson wac enktzrs of
remains unlawfully in & building ~-' such as Mr. Motter bzing in
rhis doctor's offics thzt he had no permission to bz in, 'may ba
inferred to heve actsd with intent tfo commii a crime apainst a

person or property therein.

o

inference. The law says to you just because Mr. Motter was Im
place that he entered or remzined unlawfully that zlome sllows
you to find -- for vhat othar purposs are you In thzt locarfion
for?"™ (RP 139 at line 25 to RP 140 at line 13).

"A1l we need to prove to you is that he had an intent to
commit a crime therein, and this instruction allows you to infer
that based on his entering or remaining unlawfully.” (RP1l41 at
line 13).

it
How many people knew t

hat vou can automatically infer that
somebody is intending to commit a crime therein if they're there

unlawfully? Well, that's the law."” (RP 142 at liane 14).

[
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“"What the law says is that you can prove that element om its
own based upon somedody sntering or unlzwfully remaining in a --
in a property.” (RP 158 at line 13).

"Therefore, we look to the inferencs, and the infzrence say

of you're entering or remalning uniaviully, you wvere e
commit a crime therein.” (RP 159 at linz 4).

".- We've established that he entered and rewmalned
unlawfully in this property. We've cstablished that the inferesnce
tells you when you are doing that, it's tc commit some crinms

“The law omly says h:z was somevhere that he wasn't supposcd
to bz, the infersnce is that he was thers to commit a crime.” (RP

151 at line 18).

v

“pA common inference of law is that you are entering and/or
remaining unlawfully, your intent is to commit the crime within
the property, whether there's evidence of that or mnot.” (RP 165
at line 3).

3. Court Decisions and citations:

The law of infersnces does nct zllowv the inforsuce to b

used as the sole and sufficient evidence of guilt in criminal
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proceedings. Ulster County Court v. Allen, 442 U.S. 140, 157-03,
99 S.Ct. 2212, 2224-2227, 60 L.Zd.2d 777 (1979). At 152, "As leng
as it is clear thzt ths presumption 1s mnot the solz  and
sufficient basis for a finding of guilt it need only satisfy t
test described in Leary.”

An inference is lawful when properly given when it was ounly
part of the State's proof supporting &an element and not thie sole
and sufficient procf of such element, 2Zrunson, %28 Wn.Z2d at 107,

oy
325

[N

51
o

905 P.2d

o hold in Brumson, 128 Wn.2d 98, P.2d 346 (19S5), that

w

We al
when permissive inferences are only part of the State's proof
supporting an elsment and mot the "scle and sufiicient” proof of
such element, Aue process is not ¢ifendad.

4. Statutes and Constitutional provisions:

See 5th, 6th, and 14th Amendments to the United Statess
Constitution, Due Process and Right to fair trial by impartial

jury.



GROUND SIX:

1. Legal Reason errors:

The State's prosecutor pave his personal opinion of my cuilt
&) i O

to jury.

2. Facts and location of facts:

"Je don't have a situation where he entered and ramained

m

unlawfully, Y%nowingly, and maybe that he wasn't intending to

commit a crime therein.” (R? 140 at line 19).

"Feor whet other purpose was Mr. Motter deoing 1n theat

building? He was there to commit a crime, «¢ither a thelt,
S b 7
to continue to stay there, to brezk something, to steal, we don't

know,' (RP 141 at line 9).

"Then your intent must be to commit a crime."” (RP 158 at

line 19).

"You were there to commit a2 crime.” (RP 159 af line 5).

"It's to commit some crime therein.” (RP 150 at line 9).

"He was there to comnit & crime.” (RP 161 at line 20).

"You're there to commit & crime.’™ (R? 152 a3t line 11).
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"He knew that he was trying to commit a crime inside of this

business and that is :zvidence of guilt.” (RP 162 at 15).

"Mr. Motter was not just traspassing.' (RP 164 at line 23).

"Your intent 1is te commit the crime within the proparty

whether there's evidence of that or not.” (RP 165 &t liuz 6).

3. Court Decisions and citations:

The Code of Professional Responsibilty, DR 7-106(c)(4),
states unequivocally that an attorney shall not assert his
personal opinion es to the justness of a ceuse, as to the

credibility of a witness, &as to the culpebility c¢f a civil

)

litigant, or as to the guilt or innocence of an accused, for any

1

position or conciusion with respect to ths metters staied herain.

State v. Reed, 102 Wn.2d 140:

[1] Applying the predecessor to t

neted thet it ieg just as reprehznsible for one zppesaring as =&

public prosescutor to ass:zrt in argument his personal belizf in

T

the accused's guilt. State v. Case, 49 Wn.2d 56, 298 P.2d 500
(1956). Here, the prosacutor clearly viola! )
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affected the jury, the Court reverses the decision of the Court

of Appeals and ths judgnent.

Here, highly «motiomal appeals to jury prejudice, as well us

4

expressions cf personal belis

E.
r-é
~
O
J
[t}
H
0]

ctitioner's conviction so that patitioner's constitutional right

U

21 is preserved.

[N
Y]

to a fair tr

The responsibility of the prosecutor in the mattsr of & fair

trial is referred to in People wv. Fielding, (1939), in these

words:

"[a] wpublic prosecutor, whoe 1s & quasi-judicial officer
rebrcs~nt1n? the people of the Stete, and presumed o act
meartlallv in the interest only of Justlce. If he 1ays aside the
impartiality that should characterize his official action to
become & heated partisan, and by V1CLprrdthM of the pruou»L and
appeals to Drejuﬁlco seeks to procure a conviction at all hezard,
he ceases to DroperL/ represent the public interest, which de maudc
no victims and asks no conviciion through the aid of passioca,
sympatily, or resentment.

4. Statutes and Constitutional provisions:

The 6th Amendment to the Unitgs States Counstitution, and

Lrticle I, § 22 OE;,th: Washington OStets Constitution gzrant
. 1 . 07 . . 07
defendant the Right to friaz by sn "impartisl jury.’

b



GROUNWD SEVEN:

1. Legal Reason errors:

The State tried me without investigating my mental health
issues and inquiring into my competency to stand triel; (1)
whether I had apparent wunderstending of

consecusnceés of coaviction; (2) appoarszat understanding of the

facts giving rissz to the charge;

the facts to my attorney in orderx
Nor did the court question my attorney whether I had the same.

2. Facts and location of facts:

Mr. Butler: "Your henor... my client just mentioned a littlse bit
ago that he weould 1liks *to have a mental health
[l
1o 2 it
>valuation.
The Court: ' What's the issue?”
Mr. Butler: cee e e
The Court: ‘'Weil, this is the timz set for tria
Mr. Butler: "I'm aware of that, and again, this is just to

request that he wantad to make to the court,...

Au
3

The Court: ''Okay, Mr. Mobtter, is thaore something you wish to say
to the court, or --?2"
Defendant: "I don;t kunow what to say.

"'? - . f 3
The Court: Okay. Okay. Well, we'll briug in the jury.

D]
vd
o
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I nade nmultinle reqguests to Clark County Jell Mentel Health
vrofessionals for a mental health cvaluetiou and mental health

medication. (Jail Mental Health File).

he HMental Heelth Psychiatrist at Clarxk County Jail denizd
my request until after trial, then diagncsed me with Mental

Psychosis and gave me necessary madications for wmy wmiand to
function correctly. (Mental Hzalth File, Clark County Jail).
I've been diagnosed mentzally disabled (Washington State, Dr.

Moore, Psychiatrist, Officzr's Row, Vancouver, Washington). I've

from Washington State for my mentel disability. (Dr. RBcrman at

Columbia River Mentel Health, Vancouver, Washington. He has
information on my mantal health.).

3. Court Decisions and citations:

State v. Marshall, 144 Wn.2d 266, 27 P.3d 192 (2001):

[1,2] "Requiring that a criminzl defendant be competent
5 modest aim; It seszks to ensure that he has the capaciiy to

understand the proczedings &n te assist counsel.” Godinez v,

Moran, 509 U.S. 389, 402, 113 S.Ct. 2680, 125 L.Ed.2d 221 (1%93).

"Procedures of the compeiency status (Chaptzr 10.77 RCU) &re
mandatory and not meraly directory.'" (State v. Wickland, 95 Wp.2d
798, 805, 538 P.2d 1241 (1982)). "Thus once thire is a reason to
doubt a defendant's competency, the court must follow the stetute
to determine his or hor compstency to trial.’ City of

Seattle v. Gordon, 39 Wn.App. 437, 441, 693 P.2d 741 (1985).




.- 1= fo Mo R meetiead e
"Fatlure to observe procedures adsasquete to protact an accused's
right not to be tried while incompatent to stend trial is a

denial of due process.'" State v. 0'Heal, 23 Wn.App. 899, 9

0
P.2d 570 (9179) (citing Dropz v. Missouri, 420 U.S5. 152, 95 S.Ct.

896, 43 L.Ed.2d 103 (1975); Pale¢ wv. Robinson, 383 U.S. 375, 86

S.Ct. 836, 15 L.Ed.2d 815 (1966).

Drope v. Missouri, 420 U.S. 162, 95 S.Ct. 895, 43 L.EJ.2d

103 (1975):

1. Mentel Health:

A perscn whose mesntal condition is such that he lacks :the

capacity to understand ths nature and the objzct of the

*

proceeding against him, to consult with counsel, and te zssisi in

preparing nis defsnse may not be subjscted to & irial.

<>

2. Mental Health (p. 432):

As to federal cases, the test of competznce to stand irisl

s one which seeks to ascertain whether the defeundant has

[~

sufficient present ability ¢to consult with

L]

reasonable degree or raticral understanding, &nd whether he has a

122 WUn.App. 5C4:
[2-5] Mental incompetence st the time of tris

trial. RCW 10.77.050. ...or if the court has reascn to doubt ihs
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defendant's competency to stand trial. e court wmust crdsr an
expert =valuation of the defendent's mental condition. RCW
10.77.060(1)(2). "The 'reason to doubt' language vests a largs

measure of discretion in the trial judge."” City of Seattle w.

Gordon, 39 Wn.App. 437, 441, 693 P.2d 741 (1985).
[1] We distinguish the determination of a reazson to doubt

of competancy. Before a

2,
N
o
]
4
=
e
ju}
N
o
fds
o]
o
C

competency from an actuasl de
determination of competency 1is required by RCW 10.77.060, :he
court must make the threshold determination that there is reason

to doubt competency. A motion to determine competzncy does qot

34

t has bzen filed, Unitsed

i

M

raly Dbscause

]
[¢)

da

oy

nt

W

ave to bs grs3

States v. McEachery, 465 F.2d 833, 837 (5th Cir.), cert. deuiad,

409 U.S. 1043 (1972), and is not of itself sufficisnt to raiss &
doubt, concerning competency... The court will then inquirs o
verify the facts. in the process the court's consideraticn will
include the defeundant's:
. Apparent understending of the charge end conssquencss of
conviction;
2. Apparent understanding of the facts giving rise to the charae;
and,
3. Ability to relate the facts to his zttorney iom order o help
prepare the defense.
In exercising its discretion in destermining the threshold
question, the court should give considerable weicght to  the

attorney's opinion rsgarding a clicnt's competency aund ability to

assist in the defensz.

(W3]
(@]
W

State v. Hansgezn, 20 Wn.App. 579, 581 P,2d




[1] The determination that en accused 1s competent to stand
trial is within the discretion of the trial court, and will not

v. Johnston, 84 Wn.2d 572, 527 P.2d 1310 (1974); State

Eldridee, 17 Wn.App. 270, 562 P.2d 276 (1977). The trisl court

correctly interrupted proceedings when the of
defendant's competency was raised under RCW 10.77.050.

4. Statutes and Constitutional provisions:

See 5th  and 14th Amendments to the  United

Constitution (Due Proczss).
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GROUND EIGHT:

1. Lepgal Reason errors:

Defensz counsel failed to investigate State's svidence and
applicable laws of charged crimz. Coumszl failed to object or
except to court's use of Jury Instructiom #12. Counsel failed to
object to# State's prosecutor's use of: (1) permissive inferamcsc;
(2) mzndatory rebutteble presusptions; and, (3) msndatory
conclusive presumptions.

2. Facts and iocation of facts:

{iled
Counsel f&ited to object or except to Jury Instruction #12.

(RP 132 at line 25; RP 134 at lines 3-7).

Counsel failed to object to the State's prosccutor's use of

Iy

permissive inference instructions to jury.

"All we mneed to prove to you is that he had an intsnt to
commit a crime therein, and this instruction allows you to infer
that basad upon entering or remaining unlawfully.” (RP 141 at

lings 15-18).

3V
I

(X} . .. . . . ]
How many peopls kuew th you can automatically

"Instruction No. 12 explains that. A person who ent:

i
3
€3]
Q
r
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remains unlawfully in a building --" such as Mr. Motter being in
this doctor's officz that had no permission to be in. -- "HMay bz

inferred to have acted with intent to commit a criwmz against a
nverson or property thsrein.”

"vYou are allowed to find an inference.'" (RP 139 at line 24

to RP 140 a2t line 8).

"What the law says is that you csn provz thz element on its

own based upon somebody euntaring or unlawfully remaining in a --

» . ¥ /o 4 s . 4o
in 3 property.” (RP 158 at lime 13).

CcO

"The law only says he was somewhere that he wasn't supposcd
to be, the infersnce is that he was there to commi: @ crime.” (RP

161 at lins 18).

“3uf  the 7 als < ! nteri
But the law also says, okay, you're entering -- you've
entered ~-- we've eastablishe that he entesred and i

tells you when you are deing that, it's to commit some crime
therein. Is doesn't have to be =-- thers doszsn't have %o be

evidence or proof of the crime.”" (RP 160 at line 5).

A common inference of 1z is theat vou are entzrine and/oc

J bt -5 Rl
remaining unlawfully, your intent is to commit the crime vithin
the propsrty, whether therae's evidencz of that or nor.” (RP 165
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Defense counsel failed to object to ths Statz's proszcutor's

™

us of mandatory rebuttable presumptions. (Burden s ting

{0

presumptions).

"[flor what -- for what othsr purpose are you in that
location for?

If there was some evidence possible that he was looking for
somebody, that there was some evidence possibly that he was
hiding from a dangerous situation, or if there was evidencs that
there was some claim of ownership to this property, yes, we don't
have a situation where he entered and remained umnlawfully,
knowingly, and maybe that he wasn't intending to commit a crime
therein." (RP 140 at lines 12-21).

"[tIhe law allows you to find that, bacause simply usiag
your common =-- comron sense for what -- and common experience,
for what other purpose was Mr. Motter doing im that building? H=

was there to commit a crime, sither a theft, e¢ither fto continu=

D

to stay thzre, to break something, to stezl, we don't koow.' (RP

141 at lines 5-12).

Q0

"Myr. Motter was mot just tregpassing. IS Mr. Mottsr was
trespassing, he could easily have said, 'Hey, I was just trying

to find a place to sleep.' And -- and there was no evidence of

that.” (RP 164 at linz 23).

<J
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Counsel failed to object to the Stat:z's prosecutor’'s usce of

)

fe

a mandatory counclusive presumption. (The presumption regquires the

b

fact-finder to find 2uilt of intant to commit a crime oncz th

]

(i

State proves sntering or remaining unlawfully).

"For what other opurpese was Mr. Mottzr doing in t

building? He was there to commit a crime.” (RP 141 at lins 8).

"How many people knew that you can automatically infer that

hy

th
or
=3
8]
~3
8
i
c
o3
1
D]

somsbody is intending to commit a crime therein 1

unlawfully?" (RP 142 at 14).

1. 1

"Tt's an inference. It's a, 'if this, then this, th=an this.

If you enter or remain unlawfully, then your intent wmust be to

comnit a crime.’ (RP 158 at linsz 17).

when you are doing thet it's to commit some crime therein. RE

160 at lines 6-10).

GROUWND EIGHT - 4




“"The law only savs he was somevhere he wasu't supposed to

be. The inference is that he was thers to commit a crime.'” (RP

“"That's
can draw, 1

you

"I vo

why ths infersnce, the reascnable inference thot ycu

SN

s that if you'rs breaking iatc a madical doctor's

're there to commit a crime.” (RP 162 &t linz 9).

u were entering and/or remeining unlawfully, vour

intent is to commit the crime within the property.” (RP 155 at

linjes )

3. Court D=c

isions and citations:

v. Kernses, 397 F.3d 446 (6th Cir. 2005):

County Court

NSTITUTIONAL PRESUMPTIONS:

(1979). The Supremz Court Thas identified three typzs o

o
A3
-3

)]
N
o

umpticons

Reiie

snd Mandator

parmits the

presecutoer
Permissive

GROUND EIGHT

y Conclusive., Id. at 157~58, 99 ©5.Ct. 2213. A

nerymissive presumption places une burdan on the defzndant but

. 9 - IS
Jury te Tinfer the elemsntzl fact fronm
of thz bagic cne.” Id. =t 157, 99 S.Ct. 2213,

presumptions comport with due procese unisss  tho



T

L

inferences they motivate ate irrational. Id.

presumptions "tell [ ] the trier of

find the elemental fact upon proof of the

unless the defendant has come forward with some

the presumed connection between the

omitted). Finally, a mandatery conclusive

removes the defendant from

the fact-finder to find an ultimate or eleme

once the prosecution has offered sufficient

12

fact.” Francis wv. Franklin, 471 U.S. 307,

1965.

whether

Mandatory presumptions

will only be sustained if proof the

fact-finders to find the presumed fact

Allen, 442 U.S. at 167, 99 S.Ct. 2213.

[15] It is fair to sey that the Supreme

cases

mandatory presumptions in criminal

See e.g. Sandstrom v. Montana, 442 U.S. 510,

(The clear import of recent United States

that instructional

criminal defendant are

te a

they may implicate a defendant's right of due p

ndstrom, 99 S.Ct. 2450 (1979):

’m

Because the jur have

y may

5

GROUND EIGHT

Mand

fact that

two facts

the evidentiary process

ntal

proof

314

rebuttable or

basic

523,

error which tznd to shift the

rocess

tory

I -

1L

cr

basic fact

evid

fad)
“n

iy

Id.

presunption

an

of

.2,

rgasona

Court

much

upreme Court

fact

conclusive

99 S.Ct.

burden of

rebuttabl
they must

at least

7

nce to rebut

citation

( s
simply
d requires

as
the basi

105 S.cCt.

2450.
cas=s 1S

pDroof

of a constitutional magnitude because

2.



(O]

sumption in Morisette
h Pty 2

presumptions as conclusive, like the pr

tates v. Gypsum Co., 438

W

342 U.S. 246, 72 5.Ct. 240, and United

U.S. 422, 98 S.Ct. 2864, or a shifting of the burden of

persuasion like that in Mullsaney v. Wilbur, 421 U.S. 684, 95

S.Ct. 1881, and because either interpretation would have violated
the fourteenth amendment's requirement that the State prove aveary
element  beyond a resasonable doubt, the instruction is

unconstitutional. (pp. 2454-2460).

Defense counsel allowed the Stalte to violate the Plaintiff’s

69
[
h)
-r
s
om
[
o
b
W
st
-
[t
=
ped

=
n
m
O

constitutional rights by not objecting

Jury Instruction #12 and the unlawful use of presumptions: (1)
permissive inference; (2)  mandatory rebuitable; =zud, (3)

mandetory conclusive presumpticus.
To prevail on a claim of ineffactive assistance ol counssli,
counsel's representation must haeve been deficient, and t
eficient represzntation mnust have prejudiced the defendant.

Stricklend v. Washington, 466 U.S. 668, 687, 104 S.Ct. 2052, 8¢

Ed.2d 674 (1984); State v. McFarland, 127 Wn.2d 222, 335, 899

i1

P.2d 1251 (1995). We have held that the failure to object to an
instruction which incorrectly sets out the elements of a crime

with which the defendant 1is charged was deficient performance

where the failure to objsct permitted the defendant to be

ot

h

o

convicted of a crime he or she could not have committzd under

focts .
fats presented by the State. State v. Ermert, 94 Wn.2d 839,

GROUND EIGHT - 7
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849-50, 621 P.2d 121 (1980).

4. Statutes and Constitutional provisions:

6th Amendment to the United States

counsel (effective assistance of counsel).

GROUND EIGHT - &

Constitution, right to




GROUND NTNE:

1. Legal Reason errors:

Defense counsel's failure to investigate State's case, and
evidence S5State has in their possession, with witness testimony
and any other documents, with which thz State would use in
prosecuting defendant. Also, Defense counsel's failurz to haal a

aficient Information with a Bill of Particulars, so that the

Q

£ A

Defendant would have all necessary facts to prepare a defesnsc
against the criminal charges of tha State.

& 2 3 o

2. Facts and location of facts:

The "Information" was deficient. It lacked the "essential

element” of alleged facts supporting svary element of the of

> ™

{og

charged, specifically alleged facts of defendant's intent to
commit a crime and any alleged facts of intentionally assaulting

any person. (Clerk's Papers 1 at lines 13-16).

,—J-
-
I
o
W)
)
‘««J Yy
i-——l
’—»J
o

Defense counsel did not f1i a
Particulars' to correct the deficient "Information.” (the

Counsel did not file a comprehensive demand  for discovery
and omnibus application, nor make any additionmsl discovery
requests. (the File).

Counsel did not obtain copies of police reports until the

day of trial. (Defense Counssl Mr. Butler and Deputy

James Senescu).

[@]
o+
—\‘J
£
i
<
&
8
[¢N]
~~
!
Q
(S
!N..l
=
[
[
ct
e}
[N
]
<
9]
ct
[=N
el
W
i
H
S~

Defense Counsel did n
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"1 was not able to prepare.”’ (RP 101 at line 10).
The Court: "Because I think you're prepared.”

"-- Well, I don't know." (RP 102 at lines 8-15).
Defense counsel at Readiness Hearing, Thursdey, October
20th, said he wasn't ready for trial, but went ahead anyway. He
explains at (Trial RP 100 at line 17 to RP 102 at line 15).

3. Court Decisions and citations:

In State v. Leach, 113 Wn.2d 679, 689, 782 P.2d 552 (1989)
2

"[w]e recently stated that ‘'essential elements’ rule requires

that a charging document allege facts supporting every element of
the offense; in addition to adequately identifying the crime

14
charged.

"essential elements' rule is to

The primary goal of the
notica te an accused of the nature of the crime that hs or she

myu

1]

t+ be prepared to defend against. In Leach,; we notzd that
defendants are entitled to be fully informed of the naturs of the
accusations against them so they can prepare an adequate defenssa.

See Russel v. United States, 369 U.S. 749, 763-64, 8 L.Ed.2d 240

82 S.Ct. 1038 (1952).

State v. Holt, 104 Wn.2d 315, 321, 704 P.2d 1189 (1985):

D
-
o

Holt at 320 [1,2] In State +v. Bonds, supra, this Court

4

distinguished between constitutionally defective information and
one vhich is merely deficient due to vagusness as to some other
matter... 1f the information states cach statutory elzment of a

crime, but is vague as to Some othzr mattzr significant to the

GROUND NINE = 2



Court Rules 2.1(c) - Bill of Particulars. The court nay
direct the filing of & bill of particulars. A motion for a bill
nf warticulars may be made

time as the court may permii.

-

Washington Practice: § 308 - Pretrial discovary, preparatio:
and practical approach. Persons who should be interviawsd may

include: The wvictim, eyewlitnessss at scene, ald car or Smergency

room personnel, police officers at scene, detectives in charge of

fa

= JRPUER IS
fendant's

case, defendant; Defense character witnesses,

physicist or psychologist.

Dzfense counsel shouid &also timely file a

scovery and omnibus application. See CrR 4.5(i), CgR

[sandd

demend for d

uson. Wash. Crim. Pract. and Procedure, ch. 13 (2nd =d.

Additional specific discovery requesits include: visit Seic
of assault , =examining and photographing physical avidance

booked into police property room, statement of first persons,
tape recordings and records of radio transmissions dispatching
police, reports and statements of police officers investigeting
the case, victim, mental health and medicai records concerning
the cdefendant.

CrR 4.5(H) - Memorandum: At the conclusion of the hearing, =



n

]

€]

summary memcrandum shall be made indicating thz disclosur de

& - = -

s i o e _ . .
the rulings and orders of the court, stipulations, and any other
such matters determined or pending. Such summary memorandum shall
be in substantially the following form: omnibus application by
plaintiff and defendant.
'c’C."'

PURPOSE: to prepare fro. trial or plea and to determine the

extent of discovery to be granted to each party.

Sanders v. Ratelle, 21 F.3d 1446 (9th Cir. 1994):

Held: Other circuits agree that failure to conduct =&

reasonable investigation constitutes deficient performznce. The

Third Circuit has held that "ineffectiveness is generally clear
in the context of complete failure to investigate because counsel
can hardly be said to have made a strategic choice when s/he
[sic] has not yet obtained the facts on which such a decision

could be made." See United States v. Grey, 878 F.2d 702, 711 (5rd

Cir. 1989). A lawyer has duty to "investigate what information...

H)

potential eyewitnesses possess [ ], even if he later decide[s]

not to put them on the stand.”" Id. at 712. See also Hoots v.

.2d 1214, 1220 (4th Cir. 1985) ("Neglect even to

]

Allsbrook, 785

interview available witnesses to a crime simply cannot be

ascribed to trial strategy and tactics.”); Birt v. Montgomery
& 3 =2 Vg

709 F.2d 690, 701 (7th Cir. 1983), cert. denied, 469 U.S. 874,

105 S.Ct. 232, 83 L.Ed.2d 161 (1984) ("Essential to effective

representation... 1is the independent duty to investigate and

GROUND NIRE - 4



prepare.’').

State v. Fleming, 142 Wn.2d 853, 16 P.3d 610 (2001):

[13] Ineffective assistance of counsel is "z

)
e
Na
joN
el
[
[D)
(]
ct
[t
o]
o

of law and fact." Strickland, 466 U.S5. 668, 698, 104 S.Ct. 2052
(1984). Because claims of incffective assistance of counsel
present mixed guestions of law and fzct, we review them dz unevo.

State v. S.M., 100 ¥n.App. 401, 409, 996 P.2d 1111

(
State v. White, 80 Wn.App. 405,410, 907 P.2d 310 (1995).

To sustain a claim of ineffective assistance of counsel, the

defzndant must show: (1) counssl's performence was deficient;
and, (2) "the deficient performance prejudiced the defense.”

Strickland, 466 U.S. at 687.

[14] The first prong of the Strickland *test ‘'requires a

showing that counsel's representation fell below an cbjective
standard or reasonableness bassd on consideration of all the

circumstances."” State v. Thomas, 109 Wn.2d 222, 226, 742 P.2d 81

(1987). To provide constitutionally adequate assistance ''counsel
-

must at a minimum conduct a reasonable investigationm enabling

counsel to make informed decisions about how best to represent

[N
3

the client.” Sanders v. Ratelle, 21 F.3d 1446, 1456 (Sth C

1994) (citing Strickland, 466 U.S. at 591).

The second prong requires the defandant to show
“rezasonable probability” that, but for counsal's conduct of

errors, the results of the procezding would have bhzen different.



A reasonable probability is a probability sufficient

4 ua

confidence in the outcoms. State v. Carter, 55 Wn.App. 217, 218
n.1, 783 P.2d 589 (1989) (Quoting Strickland, 466 U.S. 2t 594).
4. Statutes and Constitutional provisions:

6th Amendment to the Unite tates Constitutiom, Right to

counsel (effective azssist

f

nce of counsel).

GROUWD NINE -
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GROUHD TEN:

1. Legal Reason error:

(1) It was error for the State's prosecutor to charge

defendant with Burglary in the First Degree; and, (2) it was

[0
jas)

error for the Court to accept and file the charge of Burglery
the First Degree; and, (3) it was error for the State's public

=5

a  bargain to defendant Dbefors any

U
et
6

defender to Dbring a

o

ation of the alleged crime chargsd against defendant.

Q

{0

nvesti

fede
[4u]
n
G

2. Facts and location of facts:

State's prosecutor had no evidence or testimony that
defendant entered or remained with intent to commit a crime or
intentionally assaulted any person. See, Report, Deputy Lindssy

SChultz; See also, "Information," filed September 12th, 2005, In
the Superior Court of the State of Washington for Clark County.

.

Superior Court arbitrarily acceptad the charge of ZRurclam
P ! o < /

r
Q

r

[0}

irst De

D

in th

[819]

8

¢ against defendant, without any prims
evidence or allegations made to his intent to cémmit a crime
had zssaulted any person.

Public defense counsel attempted to coerce defendant into a

plea bargain, threatening him that a conviction of Burglary in

the First Degree was 7.2 to 9.6 years. He said, "the prosecutor

<> s

fexd

a friend of mine, we went to school together, this is 2 zood

deal,” and offers & plea of Burglary in the Second Degree vith

4.2 to 5.6 years. Public dzfense counsel got mad at defendant and

GROUND TEN -~ 1



stompad out of the room whan defendant said, "nmo deal." (1) (See,
"Exhibit A", Clark County Prosecuting Attorney's Office Offer of
Settlement, printed October 6, 2005; Brought to dzfendant
approximately October 12, 2005. Omn it, the "7.2 - 9.6 yrs. and
4.2 yrs., 5.6 yrs." was written by public defense counsel.):; (2)

(

application or additional discoveary); (4) (See, No police reports

, WMo '"Bill of Particulars” filed.); (3) (See, No omnibus

wn

S

D

obtained from prosecutor.).

All of the above was done while defendant was mentally

unstable.

3. Court Decisions and citations:

In the case of State v. Leach, 113 Wn.2d 679, 589, 732 P.2d

552 (1989), we recently stated that '"The 'zssential elemznis'
rule requires that a charging document allege facts supporting
every element of the offense, in addition to adequataly

dentifying the crime charged. This core holding of Leach

Fh

e

requires that the defendant be apprised of the alements of the
crime charged and the conduct of the defendant which is allegszd

to have constituted that crime.

Russel v. United Sates, 369 U.S. 749, 763-64:

LE) - . .
[15] "It has long been rescognized that there is an impertant

corollary purpose to be served by the requirement that an

set out 'the specific offense, coming under the

indictment
general description" with which the defendant is charged. This

purpose is defined in United States v. Cruikshank, 92 U.S. 542,

COUNT TEN =~ 2



Q T (] 5 o] . * -~ - 1 ~ = ) g;:ckcj{(> '! s
558, 23 L.Ed. 588, "to inform the court of the fa¥s alleged, 50

w

that it may decide whether they are sufficient in law to support
a conviction, if one should be had... This Criterion is of the

greatest relevance."

Sheppard v. Reese (citation unknown):

1. The Sixzxth Amendment provides that
nrosecutions, the accused shall enjoy the right... to be informed
of the nature and cause of ths accusation... This guarantee 1is
applicabls to the Stataes through the due process clause of the

Fourteenth Amandment. In re Oliver, 333 U.S. 257, 273-74, 538

S.Ct. 499, 507-08, 92 L.Ed. 682 (1948).

The State of Washington made the defendant to suffzsr charges

of criminal conduct without alleged facts to back the charges.

(Case law unknown).

The State of Washington deprived defendant of 1iiberty for
crime without alleging facts to support a charge of Burglary in

the First Degree. (Case law unknown).
Defendant requested a Mental Health Eveluation from public
dafender four times and received no respounse. (Cse law unknown).

The Court, Presecutor, and Public cfender couspired

of law. (Case law unknocwn).




Washington State Constitution, Article I, § 22 (10); Court
Rule 2.1(a); Court Rule 2.1i(b): The 5th, 6th, and 14th Amendments

to the United States Constitution.

GROUND TEN -~ 4




1.

It was

exculpatory testimony from Lindsay

Crror

GROUND ELEVEN:

Legal Reason error:

for defens

o

2. Facts and location of facts:

Dzfense counsel asked onz question of Dzp
2t line 9).

Deputy Schultz was given

Schultz

counsel

(Waddell - Direct, RP 116 at line 17).

Deputy Schultz spe

and going over crime

nent 20 to 20 minutes
scene. (Schultz - Dirzct,

charge of Dr.

to

not bring out

.

in cross-examination.

uty Schultz. (RP 76

Dizon (victim).

interviewing Dr. Dixzon

Deputy Schutlz found no evidence of defzndent’s inmtznt to
commit a crime. (Schultz - Direct, RP 73 =zt line 1).

Deputy Schultx had no evidence and gave no testimony cf the
defendant asseultfng any person. (Schultz - Direct, RP 75 at line
8)

In Dircct examination, Lindsay Schultz waes askaed if she had
evidence or testimony ceouncerning whe initiated the physical
contact with the door. (Schultz - Direct, RP 75 at line 9).

Before Deputy Schultz could znswer from her notes, the
prosecutor stopped her and said, "I have ne further quzstione.”

(Schultz - Direct,
clear

It

defendant

GROUND ELEVEN =~ 1

RP 75 at line 11).
the

from

door on the

thaet thsare was no
70 Q C.“,f:df:" o~ 1
W3S NOo eviJdayice Dy
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{

the police of an assault, yet counszl did not show forth this in
cross-examination.

3. Court Decisions and citations:

No specific showing of prejudice was required in Davis v.

Alaska, 415 U.S. 308, 94 <S.Ct. 1105 (1974), bzcause the
petitioner had  been "denied the  right cf 2ffective

1

cross-sxanination" which would be constitutional zrror of the
first magnitude 2nd noe amount of showing of want of oprzjudice
would cure.

4. Statutes and Constitutional provisions:

Y

6th Amendment to the United Statss Constitution, Rizht to

.

counszl (effect assistance of counsel).

Hakd

s

1
m
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GROUND TWELVE:

1. Legal Reason error:

Defense counsel made numzrous =zrrors, which cumulatively
prejudiced Mr. Motter's defense.

2. Facts and location of facts:

&3}

I. FAILURE TO INVESTIGATE AND ADEQUATELY PREPAR

Counsel failed to file a '"Bill of Particulars.”" The
"Information'" wad deficient, lacking "essential elements' of
alleged crime, i.e., intent to commit a crimz and intentionally
assaulted 2ny person. (Sge, Clerk's Papers 1 at line 13).

Failed to file omnibus applicaetion or request additional
discovery. (See, "the File.").

Failed to obtain police reports befors trial
counsel Butler file and Prosecutor James Senescu file.).

Failed to investigate Dbefore bringing plze barzzin i
defendant. (See, mno discovery before Octobzsr 12, 20053,
approximate date of settlement offzr.).

for trial. (Szz2, "I was not able :o

[$]

ailed to opr

03

cpar
prepare,' RP 100 at line 17 to RP 105 at line 8; See¢ also,
"Readiness Heering, "I'm not ready,” - Defense Butler.).

Fpiled to file motion to compsl discovery. Defsnse counsel
could not get copy of the polics vaports. (Sze, "the File.').

IT. FAILURE TO CONSULT ADZIQUATELY WITH DEFENDANT:

Defense counsel met with dafzndant fwo timaed for 15 minutzs

GROUMD TWELVE - 1



cech, from cdzferndant's arrest on Septamber 7th, 2005, to Octobe:
24th, 2005, defendant's trial date. (See, Butler

This amount of tims was inadequate to get information from
defendant concerning the alleged crime aund conduct.

Also, defendant's mental hzalth hindersd the 30 minutcs
total that was available to the defendant. (See, Trial RP 2 at

Defensz counsel never discussad eny defense or tactic to thz
charge of Burglary in the First Dsgres.
Defendsnt wrote four lstters to Mr. Butler concerning mantal

health issues and drug/alcohol abuse, requesting hels and

J

)]

P

[

c Trial T

P

i

evaluations. He received .no response. (Sece, Butler £il

6 to RP 3 at line 6).

=

2 at lin

0]

ITI. FAILURE TO ADEQUATELY ASSESS MR. MOTTER'S MENTAL AND

EMOTIONAL STATUS:

Mr. Butler: "I don't have any specific requests or concerns

at this point in time.” (RP 2 at line 13).

"I don't believe that there ares any specific
concerns that I can bring to the Court's
attention to make any specific requests at his

time, so --." (RP 2 at line 19).

Persons and places that defendant's mental health

GROUND TWELVE =~ 2



information was available to defense counsel: Dr. Moore,
Psychiatrist, Officers Row, Vancouver, Washington; Dr. Berman,

Columbia River Mental Health; Clark County Jail Mental Health

Type of disability: Mentelly disables; Social Sccurity

2 £~
t

benefits; Gensral assistance, Stat:z of Washingtcen Zfor mentally

Mr. Motter made four vtequests to defense counsel to
investigate hie mental health issues along with drug/zlcohol
abuse - No Response.

Mr. Motter was requesting mental health help from Clark

County Jail. A m=ntal health eveluation and medication vas denicd

nd to

D
AN

continually, leaving him defective, unable to concentrate

think properly, incohersnt much of the time. Then, after trial,

was given an evaluation 2nd diagnossd with mental psychosis and
oiven needad medicetion to function correctly mentally. It helps

his mental health but wes teo late for his trial and defznse.
IV. FAILURE TO CHALLENGE ADMISSIBILITY OF MOTTER'S STATEMENT TO

POLICE: , ) i
adpecate c v Suppress
Defense counsel failed to either .waw defendant's statement
made to officer Waddell, (See, Waddell - Direct, RP 21 at limz 23
to RP 23 at lins 13), or move to suppress the statement because
it was obtained through coercion. (Sez, Defendant beatsn by

doctor, Dixon - Direct, RP 40 at line 12:; RP 52 at lines 21; RP 54

U8}

GROUND TWELVE -



at line 3:; RP 56 =zt line 7); (Ses elso, defendant chewed on by

two police dogs, Schultz - Dirzct, RP 92 at line 7: RP 92 at linc

17; RP 93 &t line 1). Thzsz statzments were made to police

because of fezar of continued abuse and nceded to be supprassed.
Defendant had requested =2 lawyer bzforz meking  any

statements. (See, 3.5 Weddal - Direct, RP 20 at liuss 20 - 22).

)
{
g
&
m
n]
B
53
]
(a8
[p]

The gtatazment should have

1

=d  and

bt

i

after he invoked his right and he was mentally disab

intoxicatzd.

th

Defense counsel failed to chellenge admissibility of
defendant's statements.
V. FATLURE TO OBJECT TO TESTIMONY (EVIDENCE):

ey

zd  the jury with unlawful

T

State's prosscutecr instruc
permissive, mandatory rebuttable, and mandatory conclusive
presumptions 25 times in closing arguments, with absolutely no
objecticns from defense counsel Butler. (See, RP 140 at lines 5,
21, and 24; RP 141 at lines 2, 3, and 17; RP 142 at linc 15;
RP 158 et lines 12, 14, 17, 19, and 24; RP 159 at lines &, 5

RP 160 a2t lines lines 3 and ¢; RP 161 at line 19; RP 162 at

ines 9 and 10; RP 163 at line 5; RP 153 at line 23; RP 165 at

4

lines 4 and 20.).

State's prosecutor gave his opinion of defendant's guilt

3]

with no objzctions from defznse counsel Butler. (Sez, RP 141 at

el

Q

9s; RP 142 &t line 4; RP 158 at Iinz 19; RP 159 ar lipnzes Z

n

lin:

{v
&
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and 6; RP 160 at line 9y RP 161 &t Iinzs 14 end 20; RP 163 at
1ine 15; RP 165 at line 6.).

State's prosecutor misstates the law to the jury without any
objections from defense counszl Butler. (§§g, RP 140 at line 9;

line 63 RP 142 at liune 17; RP 158 at lines 13 and 21;

RP 141 gt 5 L
RP 160 2t lins 5: RP 161 &t lins 18:; RP 164 at 1lins 11: RP 165 st

lines 4 and 16.).
State's prosecutor illicits unlawful orejudicial tsstimony

weapon 2nd dossn't enter into evidence

[
o\

of =z "SAP" strikin

6]

%)

nything of this mature.

DIXON: "[a]lnd I thought I saw something in his rizht hand,

somzthing black." (Dixon - Direct, RP 40 at linz 10).

(Proscutor) Q: Doctor, were you concerned for vyour safety at

any point?”

1
¥

DIXON: "When he swung that door at me and I saw that in his

ht hand -- it

o
,.

{

N

right -- whatsver that was in his ri;

turned out later to be a sap -- ves, I was definitely

ot

apprehensive.” (Dixon - Direct, RP 42 at line 5).

Q: "And when you say evidence, what are you (inaudible)?”

Motter

4]

=

!

1
=

$

A: "You know, there was a report that he ma

-~ a club or something like that. Again,

&

may havs had

] . . .
I'm 2lwzys looking -- a2g a pstrol officsr, as a polics

. ] .
officer, I'm always looking for guns --."

Q: "Did you find 2 club or anything liks that

GROUND TWELVE - 5



A

H

~

<

"I did not, no." (Waddz1ll, RP 119 at line 15).

re, the proseccuting attorney on Redirect sxamination makes

gure the jury heoers whet a SAP is without aver proving or

cgtablishing thet defendant had one. (Weddell - Redirect).

Q: "Okay. You also indiceted or counsel asked you about the

O

GROUND

> O > O

ce

s

0o

mention of a club or any other item. Dr. Dixon, we all
heard Dr. Dixon testify to a Sap?"
"Yes."
"Did you find anything of that nature?"
"Didn't find a sap specifically. What -- what I found
inside his backpack was --"
"Whose backpack?"
Mr. Motter's backpack, was z black electrical tap: wound
around rocks and tisd -- &nd stuff that lockaed 1like =
long tzardrop.

And, quite frenkly --
"What is a sap?”
"Okay."
"I'm sorry."
"A -~ a sap i¢ a leather -- a small leather baton filled
with usually BB's, and it's -- it's & striking weapon."
1"

Okay, so you didn't find a sap?"

HNO . L)

1" "

-- you found --

TWELVE - 6




A: "uh --"

Q: "-- 1like 2z makeshift?"

A: "I actually thought at the time it was -- it containad
drugs. That's why I unwrapped a2ll the teps.”

"Okay, and it turned out to be rocks and --"

ow

"_- (inaudible: voices overlapping) --"
7 £

ce

Q
A: "Rocks end --
Q
A

"-- some other items and, you know, wadded-up tape

£
.

wrapped¢ on itsel

Q: "Okay.'" (Waddell - Redirect, RP 122 at line 7 to RP 123

at line 12).

This is clearly prejudicial, hearsay opinion testimony thet
was not objected to by defense attorney Matthew Butler.
VI. FAILURE TO PROPOSE OR EXCEPT TO JURY INSTRUCTIONS:

Counsel failed to propose WPIC 18.20 - Diminishzd Capacity
Jury Instruction, and WPIC 18.10 - [Intoxication (voluntary
intoxication) Jury Instruction. Defendant has history of mantal
disability and was voluntarily intoxicatesd. (See, Clark County
Jail Detox Tank; Clark County Mental Health Professionsls' file:
william Motter: Dr. Moore, Vancouver, Washington: Dr. Bermen,
Columbiz River Mental Health, Vancouver, Washington.).
=zfense counsel failed to object or exzcept to Jury
Instruction #12, WPIC 60.05: "A pzrson wvho enters or remains

unlawfully in a building meay be inferred --" (RP 132 at line 25;

GROUND TWELVE - 7



RP 134 at line 4). No fzct or combination of facts had been

offered as evidence that the inference could proceed from. The

o

{

inference was not lawful, and defense counsel failed to objcct or

except.

WPIC 60.05 - Notes on use:

The constitutional wvalidity of this instructicn a5 a

permissive inference was sffirmsd in State v. Brunson, 128 Wn.2d
98, 905 P.2d 346 (1995), and uphsld as properly given where it
was only part of the Statz's proof supporting an clement and not
the sole and sufficient proof of such element. 128 Wn.2d et 107,
905 P.2d at 351.

VII. CLOSING ARGUMENTS IMPROPER:

First thing defensz coumsel zays to ju iz to aifirm

Ky
<

sroszcutor's umdssful use of Jury Instruction #12, when Jury
Instruction #12 was unlawful.

Mr. Butler: "Thenk vyou, your honor. Counsal talked about
instruction No.12, and that is an important instruction....

important is that it

n

And the rzason why instruction No.12 i
allows that an element be inferred." (RP 145 2t line 25 to RP 146

zt line 9).

GROUND TWELVE =~ 8



"A parson who znters or remains unlewfully in a2 building moy

be inferred to have acted with intsnt to commit a crime.

These statements are net truthful or lawful. The inference
must flow from a proved fact. Absent prccf of a fact, in addition
to wunlawful entering or remaining, that wvould support an
ry way not be insirucicd op

inference of criminal intent, the

ju
the inference. State v. Sandoval, 123 Wn.App. 1 at [5] - Burglery

- Intent - Crime within premises - Inferenczs =- Basis -~ Evide
- Sufficiency.
Defense counsel mnever brought out in closing that witnesses

Dr. Dixon, Deputy Lindsay Shultz, and Deputy Brad Waddell, gave

L] S o A :
of defandant s intent to

!n

no testimony or offered any evide
commit any crime. (Trial RP 145 - RP 158).
Defense counsel never brought out that investigating

ficers: arresting officers Waddell and interviewing olfficer

i"w

of
Schultz had no evidence or testimony of defendant intentionally
ascaulting any person. (Trial RP 145 - RP 158).

Defense counsegl fails to ge over Jjury . instructions
thoroughly:

"There are a lot of instructions, and ordinarily I go over
these things fairly theroughly, but it's been a long day,”’ (RP

155 at line 24).

GROUND TWELV -9



failed to cure the pnrosecutor s unlawiful

i

Defense counsel
remarks, taking the jurors attention off the complste picture of
the jury dinstructions.

Prosecutor seid, "Let's look at the confusing languege in
the instructions, and 1'l1l czplaein to you and show to you, arsus
how thess elzment have been established.”

"They'ra gonne be a little confusing. ithey mey be differeont

o

VIII. FAILURE TO ADVOCATE DEFENDANT'S CAUSE:

e
O
)

~J
o
0
[N
o

G

.
e ]
"
0
o0
[}
1

defense with Voluntary Intoxication and charzctsr witn:zs

defendant's non-violent nature.

Clark County Jail - Detox - Mentel

. t . . . o . . ~ T
testimony of defendant's wmental disability, &as well =2¢ zlcohol

¢ V)

and drug use and addictions
Dr. Berman, Columbiaz River Mentel Health, Vanccuver,
Washington.

Dr. Mocre, Officer’'s Row, Vancouver, Wachington.

Defendant has been declar:zd mentally disabled by the Sisic
of Washington, and fedesral government Secial Security
Administration.

Defense counszl did not raeise ths defendzant’s mental
disability, nor his drug and alcohol use at the 3.5 Hearin; new

GROUND TWELVE - 10




IX. DEF L COUNSEL rFaAILED TO MOTION FOR A PRETRIAL DISMISSAL
OF CRIMINAL CHARGES (KNAPSTAD HEARING):
Sdates  Prosecate- ' ) A
Deferss cevnser had no zvidence or testimony of dzfendant's

intent to commit a crime - without intent fo commit a crime, it

was not possible to conviet Mr. Motter of Burglary in ths PFisst

Degree. (RP 143 at line 20 to RP 144 at lins 18: Police Repovis;
Testimony of Deputy Lindsav Schultz, Deputy Brett Wsadell, and
victim Dr. Dixecrn).

Counse¢l feiled toc stop the procsading agsinst lMotter, bzfore

it went to trial.
X. INADEQUATE CROSS-EXAMINATION:

1. Lindsay Schultz:

:fense counszl asks one questions of Lindsay Schulytz. (RP

75 at line 9).

and going over crime scenme. (Schultz - Direct, RP 72 et linme 17).

Deputy Schultz found no evidence of defendant's intent to

X <
defendant assaulting any pzrson. (Schulfz ~ Dircct, RP 75 at linec
8).

In Direct Examination. Lindsay Schultz was zsked if she hed

=

GROUMD TWELVE - 1



evidence or testimony concerning

contact with (Schultz -

Before Deputy Schultz could

stopped her and said, "I have

Direct, RP 75 at line 11).

It is clear from the police
defendant slamming door on the doctor.
gathered Dby the police of an assavlt,

forth this in effective crosz-sxamination. &l

behavior on the part of defense couunssl.

3. Court Decisions and citations:

In re Personal Restraint of

who
Dirzet, RP 75 at
znswer from her notcs,

no further questions."

reports

Fleming

initisted the

ths

(Schultz -

s

that thers was mno

There was no evidzncs

yet counsel did not show

T2 Lagi 4 2
his was deficient

142 Wn.2d 853, 156 P.3d

27

010:

of law and fact - Strickland.

The first prong of

[14]

of counsel is a

showing that counsel's

standard of reasonableness based on

(44 .
. State wv.

M
(9]

ircumstancs

O
]

N

1987). To

must at a minimunm, [conduct a

[counsel] to make informzd

[the] client.' Sanders v.

(citing Strickland, 465 U.S. at 591).

GROUND TWELVE - 12

homas, 109 Wn.2d 222, 226, 7423

srovide constitutionally adequate assistance, "counsel

-

investigation] enabling
T VT, 'l)CX . O e -
how best to represent

(9th Cir. 1994)




r

7 LA . i - L . S
The second prong requirss the defendant to chow "thers iz 4

"reasonablsz probability™ thet, but for counsel's conduct of

errors, the results of the proceeding would have been different.
A reasonable probahility is 2 probability sufficient to undermine

1

confidence in the outcome.” Stete v. Carter, 56 Wn.App. 217, 218

n.l, 783 P.2d 589 (1989) (quoting Strickand, 466 U.S. zt 694,

Cunulative Error Doctrine

State v. Johnson, 90 Wn.App. 54, 950 P.2d 981:

[25] although none of the errors discussed alone mandate

Q4

reversal, it appears reasonably probable that the cumulativ

effect of those errors materially affected the outcome. Sce,
State v. Russell, 125 Wn.2d 24, 93, 882 P.2d 747 (1994).

Russell at [44]:

It is well acceptedthat reversal may be rzcuired dus io the

cumulative effects of trial court errors, =ven if cach sarror

(5

~xaminad on its own would otherwise bz considersd harmless. ce,

-

State v. Coe, Wn.2d 772, 789, 684 P.2d 658 (1984): State v.

Badda, 63 Wn.2d 176, 183, 385 P.2d 859 (1963); State v.

(¥

Alexander, 54 Wn.App. 147, 154, 822 P.2d 1250 (1992). Analysis of
this issua dzpends on the nsturz of error. Constitutional error

1s hermless when the conviction is supportsd by cverwhelning

evidence. State v. Whelchel, 115 Wn.2¢d 708, 728, 801 P.2d 948

GROUND TWELVE - 13



(1570); State v. Guloy, 104 Wn.w2d 412, 425, 705 P.2d 1182

(1985), Cert. denied, 475 U.S. 1020 (1986). Under this tast,

constituticnal crreor requires reversal unless the reviewing court

bhle

w0

ER.
Juiy

C\J

is convinced beyond a rezascnable doubi that eny rcason
would have reached the same result in absence of the crror.
Whelchel at 728; Guloy at 425. Nom-constituticnal error requires
reversal only if it, within reasonable probabilitics, it

mat

m

rially affected the outcome of the trial. State v. Halstr=r

122 Wn.2d 109, 127, 857 P.2d 270 (1993); State v. Tharp, 96 Wn.2d

591, 599, 6537 P.2d 951 (1981).

-2

Harris by and through Ramseyzr v. Wood, 64 F.3d 1432 (9:L Cir.

9295):

e

es

fde
]

3. Undisputad Deficienc

L ce

The Stats dozg not challenge ths district couri s conclusicu
that Andesrson did not thoroughly investizate fesctg survounding
the charge and possible defznses, and he £fai
adequately for trial.

D. Cumulstive Prejudice:

[10, 11] In eddition teo finding prejudice frem individuel
deficiencies, the district court concluded thet the czfiiclancics
it found were cumulatively prejudicial. Harxis, 853 F.Supp. at

1274. We have previously recognizzd that 'prejudice may rasult

}.-I-

- 3 S .
8. Cooper V.

odo

from cumulative impact of multiple deficienc

GROUND TWELVE - 14




Q

. . — 4 oy P . G N
Fitzharris, 586 F.2d 1325, 1333 (9th Cir. 1978) (en banc), cert

denied, 440 U.S. 974, 99 S.Ct. 1542, 59 L.Ed. 793 (1979).

Anderson's deficiencies in the guilt phase of Harris's tria

nvestigate and

o
e
e

wer numerous. They included: (1) failure to

y

prepare adequately for trial; (2) failure tc consult adequately

1

I S

naryw

pin
[62]

with Harris: (3) failure to investizate adecuately
mental and emotional status; (4) feilure to challenge the
admissibility of Herris's statements made before October 22,
1684, regarding the zvents of the nurders; (5) fail

proper voir dire: (6) failure to object to eviden

to propose, or except to jJury instructions: (8)

or preserve meritoriocus issues in appellate

advice to make statement to prosecutor; (10)

Harris to testify at trial; and (11) closing

Anderson's performencs wes deficient im elsven wave, sicht
of them undisputed. We are compel e fha e

cumulatively prejudiced Barris's defznse. The Court proparly

serrors at the penalty phesze of a nmurder defendent’z trizal

amounted to prejudice to the defendent. the Cour: rezsonad:

1" I U . I . 43 .
we do not nead tc dacide wheths - deficiencize alone mact
the preiudice standard because other nificant errors uccuhfe‘

that, considered cumulatively, compcl a finding of prejudice.”’

GROUND TWELVE - 15



It appesrs also the 8th Circuit Courts have left an open door to

consider a cunulative-prejudice argument if 2 defencdant
demonstrates that ccunsel committed a sufficient number of
constituticnally dzficient errors while under Strickland's first
prongz.

4. Statutes and Constitutional provisions:

%éiAﬂéwT#fh—Amendmentﬁ to the United Stetcs Constitution,
Duye—Rrocess—Richis. Q‘ﬁkP to Cowese |

GROUND TWEZLVE - 16



GROUND THIRTEEN:

1. Legal Reason error:

Defense counsel #f4ded to stop criminal proceedings bafore

going to trial with a "Knapsted Hearing," s pre-trial motion for

rE

dismissal for insuificiency c¢f evidence.

2. Facts and location of facts:

intent to

1y

The "Informasticn" lacked any alleged facts o
commit a crime against a person or property therein. (Sce,
Clerk's Papers 1 at line 13).

Deputy Brett Waddell, arresting officer,
testimony of defendant's intention to commit a crime or
intentionally assaulting any person. (See, Police Reports -
Waddell and trial testimony - Waddell).

Deputy Lindsay Schultz, interviewing deputy, found no
evidence of defendant's intent to commit a crime or intentionally
assaulting any person. (See, police Reports - Schultz, and trial
testimonv - Schultz).

Victim, Dr. Dixon, had no evidence of Motter's intent to
commit a crime and on the night of the incident had no testimony
of Motter intentionally assaulting him. (See, Police Reports -
Waddell and Schultz).

3. Court Decisions and citations:

No rational trier of fact could have found beyond a

lements cf the crime c¢f TFirst

m

reasonable doubt the esssptizal =

GROUND THIRTEEZM - 1



—
n
(g

Decree RBurglery, entersd with intent to cowmit 2 crime sgair

person or property therein. State v. Green, ¢4 UWn.2d 215, 220-21,

616 P.2d 628 (1980). Fairness and judicial efficiency both damand
that in such a case a procedure be made available to the trial
court for insufficient evidence.

To preveil on a [Knapstad] motion, the defendant must show
that '"'there are no material disputed facts and the undisputed

~

facts do not establish a prima facie case of guilt. 107 Wn.Z2d at

(6%}
W
(o)}

. A trial court may dismiss e criminal charge if the Statz's
pleadings and evidence fail to establish prime facle preoof c¢f all

elements of the charged crime. State v. Sullivan, 143 Wn.2d 162,

171 n.32, 19 P.3d 1012 (2001).

"An appellate court will uphold the trial court's dismissal
of a charge pursuant to a Knapstad motion if no rational trier of
fact could have found beyond a reascneble doubt the zssential

clements of the crime.'" State v. Smnedden, 112 Wn.App. 122, 127

47 P.3d 184 (2002), Aff'd, 149 Wn.2d 914, 73 P.3d 995 (2003): Sec

also, State v. Green, 133 Wn.2d 679, 693, 947 P.2d 240 (1997)

(Appellate review of a Knapstad motion ''does not include deciding
whose version of events is correct, but concerns whether the
State has =stablished a prima facie case of guilt.")

4. Statutes and Constitutional provisions:

6th Amendmznt to the United States Constitution.



GROUND FOURTEEN:

1. Legal Reason czrror:

The Statc's Proscecutor withheld crculpetory s=vidence Lrom

"

neg defsndant's defznsc.

<

[

defense counsel hindzr

2. Facts and location of facts:

The prosecutor had evidence that defendant did nct intant to
commit a crime or intentionally aszault &ny verson and did nct
give this information to defense attorney with sufficient timz
for defense counsel to adequately prepers 2 defense.

The information withheld wzre thz police reports of
Jaddell and Deputv Schultz. Both reports show no intent to commit
a crime and no intentional assault of any person. They wvere
withheld until the day of trial. (See, Butler and Sencscu -

Police reports).

Prosecutor had evidence that defendant did not have 2 bzat or
club or a "SAP." This evidence wa2s not given te defznse counsel
until the day of trial.

The 1information withheld was the police reports of Deputiy

ot
oy

)

3

o

and Linsday Schultz, inteccvicuing

dde11, erresting

-

h revorts show there wss no bat, club, or "SAP."

=
)
Q
-+

office

3. Court Decisions and citations:

ki . . .
'Suppression of favorabls evidence vio

T

T e
£

m
(a3
{0
7
AN
[£)]

i}
]
(]
(@)
i
i
193}
.

No]
(@)
(&%)
N

Brzdy v. Maryland, %3 S.Ct. 1194 (18




“To  establish s Brady claim 2 habeas petitioner rust
demonstrate that: (1) the prosecution suppressed evidence; (2)

the evidence was favorable to the defendant; and, (3) the

:vidence was material." Johnson v. Gibson, 167 F.3d 1239 (10:h

¢

[N
O
O

Cir. 9).

See also, United States v. Turner, 104 F.3d 217 (8th Cir.

19997); United States v. Blais, 98 F.3d 647 (l1st Cir. 1996).

LA SRR 4
matoris

N

o

4

S48 8
Al N D

1) Brady error occurs when government suppr

informetion that 1s <favorable to defense: information is
» ] ¢~ - . . 4 P

'material’ 1if there is a reasonable probability that, had the

evidence bee disclosed to defense, result of proceedings would

have been different."

[
[43]
on

2) Brady rule which prohibits government from suppr: ing
evidence favorable to defense, applizs to impeachment evidence,

as well as to exculpator evidence.

4. Statutes and Constitutiomal provisions:

on
wn
T
jaN]
ot
0
(@]
Q
3
wm
ot
[N
ot
[
b
b
Q
fas

5th and 14th Anmzndments to the Unitec

Duz Process Rights.
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GROUND -SEXFEEN:

1. Legal reason error:

Did State's prosecutor violate ABA Discevery Standards?

2. Facts and location of facts:

2.1 Prosecutorial Disclosure:

(a)(iv) - With respect to each expart whom the prosecutions
intends to call as a witness at trial, the prosecutor should
always furnish to the defense a curriculum vitae and a written
description of the substance of the propos:zG ftestimony of the
expert, the expsrt's opinion, end the undzrlying basis of the
opinion.

(v) - Any tangible objects, including books, papers, documents,
photoolaphs, bu1ld1nosr places, or any other objects, whlch
pertain to the case or which were obtained for or belong to ti
defendant, the prosacutlon should also identify which of thﬂoc
tangible objects it intends to offer as evidence at trial.

The State's prosecutor withheld discovery from the defensz
until the day of trial.

1) Police Reports

A1l of this was dons to hindesr the defense.

Defense counsel did not know there was not a "SAPY" in
evidence or any testimony in svidence of a "SAP" weapon.

Defense counsel did not know that Deputy Lindsay Schultz hed
exculpatory evidence he could have brought out at trial in
cross-examination.

Defense counsel did mnot know that Deputy Waddsll had

.

exculnatory evidence that he could have obtained and used to shov
T ( how

the defendant's innocence.

GROUND SIXTEEN - 1



The record showed no intent to commif & crime 2nd no assaul

oo
r-al
i
ot

of any person. This information was hidden from defense unt
was too late. After trial, defense counsel read thz Police
Reports and at Sentencing said, '"where was ths assault?" If hz
had the evidence prior to trial ha could have argued defendant's
innocence.

Defendant is complaining that A3A Discovery Stendards wvare

violated, and asks that there be an evidentiary hearing and

investigation 1into these matters, as well correction <for

{
w

State's prosecutor James Senescu, WSBA i 27137.

GROUND SIXTEEN - 2



Washington State Court of Appeals

Division Two

950 Broadway, Suite 300, Tacoma, Washington 98402-4454
David Ponzoha, Clerk/Administrator  (253) 593-2970  (253) 593-2806 (Fax)
General Orders, Calendar Dates, Issue Summaries, and General Information at http://www.courts.wa.gov/courts

June 15, 2006

William H. Motter
#889252

WA State Penitentiary
1313 N 13"

Walla Walla, WA 99362

Re: Personal Restraint Petition of William H. Motter

Dear Mr. Motter:

On June 14, 2006, we received your personal restraint petition. Pursuant to RAP 16.8(a), a petition will
be filed by the clerk of the Court of Appeals only if the $250 filing fee is paid, unless the clerk determines
that the petitioner is unable to pay the filing fee. I reviewed the petition and found no statement of
finances. See RAP 16.7(a)(3). Accordingly, I will hold the petition for 10 days pending receipt of the
filing fee or a statement of finances, together with your prison account statement.

Very truly yours,

DTt

David C. Ponzoha,
Court Clerk

DCP:tg



Washington State Court of Appeals

Division Two

950 Broadway, Suite 300, Tacoma, Washington 98402-4454
David Ponzoha, Clerk/Administrator  (253) 593-2970  (253) 593-2806 (Fax)
General Orders, Calendar Dates, Issue Summaries, and General Information at http://www.courts.wa.gov/courts

July 13, 2006

Arthur David Curtis William H. Motter, IV, IV
Clark Co Prosecuting Atty #889252
PO Box 5000 Washington State Penitentiary
Vancouver, WA 98666-5000 1313 No. 13th Ave

Walla Walla, WA 99362
John A. Hays Michael C. Kinnie
Attorney at Law Clark Co Prosecuting Atty
1402 Broadway St. PO Box 5000
Longview, WA 98632-3714 Vancouver, WA 98666-5000

CASE #: 34251-1-I1\State of Washington, Respondent v. William H. Motter, IV,
Appellant

CASE #: 35039-4-I\Personal Restraint Petition of William H. Motter, IV

Counsel:

The action indicated below was taken in the above-entitled case.
A RULING SIGNED BY COMMISSIONER SCHMIDT:

The court, on its own initiative, consolidates defendant's personal restraint petition,
COA No. 35039-4-11, to his direct appeal, COA No. 34251-1-I. Once appellant’s opening
brief is filed, respondent should file a single brief responding to both the direct appeal brief
and the petition.

Very truly yours,

DTt

David C. Ponzoha
Court Clerk



J5/01/2006 08:51 epartment of Corrections Page 729 0f 8237
SOLIVER WASHINGTON STATE PENITENTIARY OTRTASTE
TRUST ACCOUNT STATEMENT 6.02.1.6
DOCH# 0000889252 Name: MOTTER, WILLIAM H BKG# 275686
LOCATION: E02-033-S3E052
Account Balance Today ( 05/01/2006 ) Current 15.35
Hold
Total 15.35
Account Balance as of 04/30/2006 15.35
04/01/2006 04/30/2006
S5UB ACCOUNT START BALANCE END BALANCE
SPENDABLE BAL 0.01 0.13 {__—~_E%g_i-__—""““-———-___ﬁ
SAVINGS BALANCE 8.35 15.22 p-%@ EHVE a\¥
WORK RELEASE SAVINGS 0.00 0.00 " , e | ))!
EDUCATION ACCOUNT 0.00 0.00 , L" j
MEDICAL ACCOUNT 0.00 0.00 | / JUN 22 2006.,/,,,,,‘ |
! !
POSTAGE ACCOUNT 0.00 0.00
CLERK U oy and f
COMM SERV REV FUND ACCOUNT 0.00 0.00 STAT, :\:vﬁl{Jr/ﬂDPEALQ‘
——=IATE OF WASHINGTON |
~2UNGTON |

DEBTS AND OBLIGATIONS

TYPE PAYABLE INFO NUMBER AMOUNT OWING AMOUNT PAID WRITE OFF AMT.

cves CRIME VICTIM 12022005 UNLIMITED 3.00 0.00
COMPENSATION/07112000

CoIS COST OF INCARCERATION 12022005 UNLIMITED 12.00 0.00
/07112000

CoPD COPY COSTS DEBT 01172006 1.87 0.53 0.00

MEDD MEDICAL COPAY DEBT 640642006 $.00 2.39 0.60

DEND DENTAL COPAY DEBT 03082006 0.00 3.00 0.00

DEND DENTAL COPAY DEBT 01062006 0.00 0.27 0.00

coI1 COST OF INCARCERATION 12022005 UNLIMITED 13.84 0.00

cve CRIME VICTIM COMPENSATION 12022005 UNLIMITED 4.62 0.00

SPHD STORES PERSONAL HYGIENE 01202006 0.00 0.84 0.00
DEBT

TVD TV CABLE FEE DEBT 01142006 0.00 2.00 0.00

LFO LEGAL FINANCIAL 20051220 UNLIMITED 29.45 0.00
OBLIGATIONS

POSD POSTAGE DEBT 01172006 0.00 10.32 0.00

HYGA INMATE STORE DEBT 12062005 0.00 4.62 0.00

LMD LEGAL MAIL DEBT 01252006 0.00 0.83 0.00
TRANSACTION DESCRIPTIONS -- SPENDABLE BAL SUB-ACCOUNT

DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE

04/04/2006 MEDICAL COPAY DEBT 2.99 3.00

04/04/2006 105 - MEDICAL COPAY { 3.00) 0.00

04/05/2006 POSTAGE DEBT 0.41 0.41

04/05/2006 POSTAGE-INDIGENT 04/03/2006 { 0.41) 0.00

04/08/2006 TV CABLE FEE DEBT 0.50 0.50




u5/01/2006 08:51 zpartment of Corrections Page 730 OF 837
SOLIVER WASHINGTON STATE PENITENTIARY OTRTASTE
2
TRUST ACCOUNT STATEMENT 6.02.1.6
DOC # 0000889252 Name: MOTTER, WILLIAM H BKG# 275686
LOCATION: E02-033-S3E052
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
04/08/2006 105 - TV CABLE FEE ( 0.50) 0.00
04/13/2006 CLASS 2 GRATUITY-GARMENT 48.73 48.73
FACTORY P/R
04/13/2006 Deductions-CvVC-12022005 D D { 2.44) 46.29
04/13/2006 Deductions-C0I1-12022005 D D { 7.31) 38.98
04/13/2006 Deductions-SAV-01122006 D D { 4.87) 34.11
04/13/2006 Deductions-LF0-20051220 D D { 3.75) 24.36
04/13/2006 Deductions~MEDD-04042006 D D { 2.99) 21.37
04/13/2006 Deductions-TVD-01142006 D R { 0.50) 20.87
04/13/2006 Deductions-POSD-01172006 D R { 6.26) 14.61
04/14/2006 CRS SAL ORD #3384934STOR2 { 10.66) 3.95
04/18/2006 OTHER DEPOSITS-J. LUND 20.00 23.95
04/18/2006 Deductions-CVCS-12022005 D D { 1.00) 22.95
04/18/2006 Deductions~C0IS-12022005 D D 4 4.00) 18.95
04/18/2006 Deductions-SAvV-01122006 D D { 2.00) 16.95
04/18/2006 Deductions~LF0-20051220 D D { 4.00) 12.95
04/18/2006 Deductions-POS[-01172006 D D { 1.59) 11.36
04/18/2006 Deductions-1LMD-01252006 D R { 0.83) 10.53
04/18/2006 Deductions-COPD-01172006 D R { 0.53) 10.00
04/20/2006 CRS SAL ORD #3392140STOR { 6.69) 3.31
04/20/2006 CRS SAL ORD #3394803STOR2 { 3.18) 0.13
TRANSACTION DESCRIPTIONS -- SAVINGS BALANCE SUB-ACCOUNT
DATE TRANSACTION DESCRIPTICN RECEIPT# TRANSACTION AMT BALANCE
04/13/2006  Deductions-SAV-01122006 D D 4.87 13.22
04/18/2006  Deductions-SAV-01122006 D D 2.00 15.22
TRANSACTION DESCRIPTIONS -- WORK RELEASE SUB-ACCOUNT
SAVINGS
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
TRANSACTION DESCRIPTIONS -- EDUCATION ACCOUNT SUB-ACCOUNT
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
TRANSACTION DESCRIPTIONS -- MEDICAL ACCOUNT SUB-ACCOUNT
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
TRANSACTION DESCRIPTIONS -- POSTAGE ACCOUNT SUB-ACCOUNT
DATE TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE
TRANSACTION DESCRIPTIONS —- COMM SERV REV SUB-ACCOUNT
FUND ACCOUNT
TRANSACTION DESCRIPTION RECEIPT# TRANSACTION AMT BALANCE

DATE




Kﬁ Pre-Payroll Report By Employee

.

4
7 From: L i Te:
Payment Frequency: Monthly
Emplovee Type:
CI-WSPA\WSP\Garment Factory
With Sublevels
Count Date Weekday Start Time End Time Punch Type Hours
889252 : Motter William WSP SHOP

1 03/01/2000 Wed 7:32 am 1:05 pm login 4.970
2 03/02/2006 Thu 746 am 317 pm login 7.190
3 03/06/2006 Mon 7:36 am 1:08 pm fogin 4.830
4 03/08/2006 Wed 7:37 um 3:21 pm login 7.330
5 (03/09/2000 Thu 7:34 am 318 pm login 7.380
O 03/13/20006 Mon 7:29 am 3:24 pm logm 7.570
7 43/1472006 Tue 7:30 am 3:17 pm login 7430
8 03/15/2006 Wed 7:32 am 321 pm login 7.5
9 03/16/2006 Thu 745 am 3:20 pm login 7.250
to 03/20/2006 Mon 7:27 am 318 pm logmn 7.500
I1 03/21/2006 Tue 7:42 am 3:18 pm login 7.270
2 03/22/2006 Wed 1139 am 3:16 pm login 3.280
3 (43/23/2006 Thu 7:33 am 3:16 pm login 390
14 03/27/2006 Mon 7:26 am 1:06 pm login 3.290
I 03/29/2006 Wed 731 am 109 pm login 5.230
97.470
Employee Total: 97.470

Hourly Amount $48.73

Overtime Amount $0.00

Incentive Amount 56.00

TOTAL Amount $48.73
Hourly Rate $0.50
Overtime Rate $0.75

Employee Signature

Monday, April 10, 2006
3:02:39PM




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

