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I. IDENTZTY OF APPEILANT
Appellant Daniel €. Johnson -F}'//}?j a statement oF
addF~onal (yrow?c/s for review Pro Se.,

II. ZNMT A

As perm/tired by RAR /0./0 (@ Johnson reiuegfecl
and recieved service oF tohat toas idents Feed as the Verbatn
Reperrt OF Proceed/)'zﬂs (“RPY) for review, Sobnson Jisc-
oveved a considerable amount of i+ m'zsy'ﬂy e 70 Lotd
the trial courts ﬂ?d/foncf/é)n}ng reccﬁra//@ S s and Fhe
/baa’egaacy oF the S’)/g?%m JFse/f cohren /75’750‘27/}?7

/brop/ff//l/ .

On October 2, 2007 Johnson sent q‘/e_v‘%ef Yo his
;O/D/Dc’//a/e cowerrsel, Lrsa 7&55(//’/ /h}@rﬂwﬂy her 7hat
Fhe RP he recreved fmm he :9/}05/747/& (’a(/V7L has an
8)(7%3/?5;1/& ameoont mzss/}yy ﬁam )71 and f&g&es?z@(
sShe rsFeryy 7he il court e rec"aﬁa’fruo?'%ﬁe %f/;i/
record. Ag of e Fme off Phis £ling coensel bas 7ol
responded . A copy of Fhe Jotter coas sent Ao s coor?s

On October 3, Q007 Schnrson became aware that
A/,s ﬂ/ﬁfé//a/e 6&0/73&/ ;ézléo/ %7 74/8 277 04/1 €C7Z/C;77 7%9
hnsons deective RP co1hiin 10 days oF r€:/¢f
Purﬁuaﬂf— Ao RAP, 2.5 (. On 7he Same d’dy Sohhson
Fled & motoom H> Fhis covrt rfgue‘s?z/)?g :

MOTION 7O NMODIFy CIERKS SEFT. M, Q007 RULIUG
MoTzoN 70 ORDER LoO0WSFL 70 RECONSTRUCT
THE RECORD FrE TRZAL COVRTS) AND MO7TON




7O GRANT A STAY OF PROCEENTIGS AND .
EVINENTTIARY HEARING EL AW@J\A \X A

Becavse Johhson and his /)707‘/527 has yvel 4y rec/eve
arvlng by 7his coort, or even ax achnocwleds ment of
/75 rocrepl, he has ro alfernatve bt fo Fle Ais
SAG 7 a 7‘/‘/)75/}/ Aarner fa&%ay b Complrarce corh
.#p,pq//e% Cour? tole. Foosver, Prior 7oan ew;/ei?%}),
/wamy held on Hhe deteetive RP, or acheors Faken by
the trial coort and #he parhes %o remedy Hhe incomplete
tecord corth affedavis or orber means L Tohnson is m

the 0;77%/‘/- and vnjust /00527%0’,9 oF Aaw!ny o abempt
7he /M/Dosézg/z: é‘u?d’ﬁﬂ c’/?D /\0(6}777‘/‘5»}7;7 and agyu;nj /;‘35085

L A

or an efFecH e sppplate roview costhaot Fhe benah
O?C a C&Mf/gz/ze. 7 z?(vrd’ .

ACCOfJ/ég/y , Johnson regues?s and prays 7his
covrt Fonds 7he /Oaﬁz/é,u/afr CIreemETa nces he faces hore
rgzuz}"es bis mgﬁa’n.s' be Grar 72d ans q 57(ay of e froc-

eea//{v’;g ordered .

Furthermote , 10 the spsr 7 af.sc»rw»}\? Fhe ends ot vetice
d/zJ/Oursfoanf o RAPL 1.2 (2, and /6. 8(a), Jchnson
prays 2his court graiﬂz iy Fhe ap,oat?‘yb/'é/ e .s,«//o,o/e/?%ﬂf
415 SAG orce any afa/e’r Hhe covr?” may ﬁ/‘dﬁfﬁﬁlfﬂ/ﬂ/f'lﬁ
% an evdentary Aea r/ng arnd/or remedies For rgsc)/t//;y
She snComplete record s3sves Ate concloded .

Sohnsorn wonts Yo @bess Fo Phic covrl the difbe/Yes
he muvs? overcome ot ar n Ca/h/o/e Yo record , P r?%éobr/}
wheh 7he /n@’on‘{v oF his claims for apgperiee reveor are
metFoctve AsarsFance of coensel sssces (TAC),
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Finaty , Johnson apo/a\?/'zes 7o She cowr? For
Cz}‘/}yy a,(/%c?r/‘%/ 'h his qﬁomanfg lor7Ao - 5/)@6/7[/}
Pages a¥ Fimes . Ms dccess Yo case f2w 15 on acompdier
Wg% doce pot a//c}p{ay Lage nom bers. Johnsor a's5o
a,o@/cag/ﬂzeg Sor Ahe Improper Form and the nemercns
errors he bas made 5 bis £FFNTS Yo regins? Fhs
oy - For refe X s Phe Sahe 54/)7 as Ars SAG.




III. ASSTENMENT OF ERRORS

. Sohnson was a/en/écl cﬁpecf/'vé’» assss7ance of covrse ! grad
a fair friel for 72/'//)7 Ao motion Hhe #ral covrt for a _Sv‘enoj er
then the yudge made 1f clear the recording systert was }na/ﬁpc?fc'w}y,

2, The #rial covr? erred 4 ¥ not- J&roa’czc»'y a Al reeord! o setfrcrent
completeness To permit an efFccty ve srpelbre roview of Tobnsens
[Saem3 I wechatiors of A c’an-s?‘fﬁ./yzzé%q/ r/(qﬁ *.

3,  Johnsen re denied s/Fechive assietance of covnsel ox bis
Arst affea-/ 2r 74'4/%;%\7 7o @éjé&?‘ﬁ the verbarmm re/o@rfaf
/omdeed’ﬂ‘@s e ithin Ffen days atfer she recreved i purs vant
7o RAP. 9.5 (e), Zn vioftior Sohnssrs r/eﬁfs Cguczntzz?éea(

o0 The &7 aud 1yt amerdpents OS. Const

Y, Appellate covnsel wwas 1n efFeative For -é;/;hﬂ Ho motron 7he
Areal covrt 7 reconstroc? 7he recarvg as /‘82(2557%?6( aéL/ Tshnsor
1 vrolaon of his & 14 and mh amendment Us. const r\igé—{s,

5. Johson was demed effective assistance of coonse/
When his covnsels enprofessiornal performance abandoned
his Fight #o a speedy trial , 7a.led Fo object-+o an onreasonable
/en@ ) of contrnoance , presented o dotense ﬂ,:/?‘/f,ga//y
r@cﬁn} zed and corplerely Soiled 7 scbyoct the prosecvtion
% a ;?75’4/7//377[;/ edversaraal 7‘5’51‘:/?1‘7.

G. The Frial court erred .éy ﬂo'f'a/Bm:'ssinj ;)ur&r Romano
for cavse without A ra? Ao/a//'ng a ﬁc*?‘;éa//}aj hearmg 2
pmfeof Iohnsons nébf o an endias JOry.




7 - S’aﬁnsoh wias a’en /c’&/ e#ecré;/e a}S/é?'Zlﬂcc ,yf coonsel
when s counsel failed 4o object and argoe She Freal

:a(/r‘fs fc;//zﬂe 76 a/uémfss d&fol‘ ARemano 7%'7‘ cavse ,

8. JSohnson coas denwed @ fectve assis’ance of
coonzel tohen his coonse) made ImMpreper andffa'm{zézéz/

comments Yo %Qd'ur/v .

q. Sohnson e denied a fair Aral cwhen comdlative
£rrors rendered % e rral process /m/aman@/} wﬂ[‘ai@

1V. Z3SUVES PERTAIMNING 70 As2rNMENT OF FRROR

l. Was Iphnson Aenied ayffecf/'ve aszs/s%ance a?f(’af/ﬂ.sez
and a Fair trial fer cwnse/ﬁz'/n@ Ao motbers the trial
coort For a 572@70@7‘0/0/)er pursoan/f Yo Rcro &, 32. 200
wl’l&l’l 7”/79.(5:/0%96 made ;'fc/ear the racara//;z\cf 5}6?%77 a7

-

2. was Johnson o/en}ﬁcé’ his Constitetoonal right #o

a complete record Fo pormit effecive /%/a///qreﬁ review
cohen the Frial court ﬁ;é,‘( 7%9,70»'01;/4/6 2n adagrle ard fonct-
/‘d77/‘77\7 /7"97‘%005 of /ordcjua)ﬁﬁ a c@mp/efa 74/-/;:/ record ?

2, Wes Johnson denied e#ective a=zietapce ot consel
and dve process om his Firet A/D/c’cz/ For covnsel 7§«/’//}za
#es ggé/eﬂé Ao e RP 4, thin Fen days af/éc-/ﬁw}yy she RPP

Y, We= @fa/a.,o//a#e aounse//)}é?pécrz}.yt For ﬁ,é/y A
potion the frial cocrt o reconstuctthe record as reguesiad

Ay Iohnson P
5




5, Was Johnson an’/ea/ bis G #A M&ﬂd’mem% /%724'
fo :m/oe%%% consel wden cocnsel abandoned his
"9 ght Yo aspeedy Frial, Farled b obyect Fo an crreas -
d??aé?e, /t"ij 7 a;ﬁ K’@fz%//?(/cmcg y /02’85%)72?5/ czo/ﬁf;/—z:se Y 2ra
Jegally re Kﬁ/?/?é’cyq and aihen he Ffaied #o b ject Fhe
W(/Sééz/zzﬁ@'n a meaﬂvnaﬁ// adversarcal 7@;747

6. Dld 7‘4%? ‘717’161/ (’acrf V/O/a?ze :J/Cjﬁféoﬁg 4'0/75'79'%»
UﬁOﬂa( /‘ﬁ}n‘ o an mé/asdc/?y AuAen 7%9 c’oyr'?‘rézfzsed(
Lo szﬂ’//«s:’s‘q)ofor Romang for cavse a/na//ar .4«/17'4007‘

%7 rat- Ao/c//rﬁ a Fact %}7@/”67 ﬁ@annﬁ

7. Was Jobnzen demed 25 Fective assrstance of
Lowmse( then coensel S/l Fo &@ec/ and apgee <7
%fM:/ Fke mmv?% 74//?1' 76 /5«5/%155\////’07‘ R a 710

f&?" cavse P

3. ét_)aé Je 0.4/250?! /aron'Jé’,ﬁ 97%(;741/6 232 /:2/2!7756,
aZE coenzsel apd a 79/‘}” %/cz/ h/jn?i’l S poprsel made
/m/o,v\aﬁ&)" W&( ffe\/'(/olzlezéz// P 7?INER 7Z$ Y IR edU/\;/ ’,’)

| q. Was Tohnson ;ém‘eaé S i Poral dore o HMe

many Errors resc!ls 7‘7:1\7 47 are W?ré’//czé/e process

Lortor ¥he wz)n//z?éva ot Aoctrrne P

V., _ARGUMENT

(1) TSOHNSON WAS DENLED FFFECTIVE ASSIS3TANCE
OF COUNSEL WHEN FATLING 7O 7AKE AVATLABLE
STERPS 7p FAUSORE A RECORD OF SOFFICIZENT

G



COMPLETFAIESS ONCE COONSE L SECAME
AWARE OF 7THE TRIAL COURTR MALFDNLIIA -
ING RECORBPIANG SY.STEM

7he &/as//;\n\/g For _State gad United Siates Lomnst=
176t sons _gua rawvize a cripminal defondont #he Aﬁé?‘ 7o
,9#56//'1/6 essf':?%anee of covnse!. Const: arf /,$ 2a
('am&”’d‘. 10) S, Const. amend. 14, § .

/Z/on?va}/ on a claim oF 1 e#gc%fvé asgs,sT-

arce afwz/nse/, a a/e?éﬁc/ﬂﬂ%/’?l/sfééew shat "N
defense cowesols representation dwas deticion?, Je.,
it 7@’// 5&/0&0 a2 aéc;éa/?zlbe sTendavdd oF reasonableness
based o consideration AFalt Phe pircom 8Vances ! and
() deFonse dorsccon? representaeor prejediced #4e
/é’é}?ofan‘/ﬁ, 2'.3.- ; 7%&?6 /::\" P /{dso‘na% Pkoﬁqéz‘/‘)@ %a’f
excepl For coensels ¢oyprosessional eriors , rthe resu/f
el #4e /QMCPPJ/‘»@; cooid Loave beer Ao Feren?"
State S MeFfariand, 137 Wn. 2d 322 , 324-35, £99 F
ad 125 (995 c/v‘}'n@ State V. Jhomas , /09 wn. R 222,
RAF~RC, 2432 P. 2 8le (8™ (/9/9/7///%77 Fhe Foo —prong
Fost- i Btrickland V. Washmoton, Y66 L.5 s, cer,
jo4 5.7 2052, &o L, Ed . od Gy (ReHD)). In wﬁg@
She two prongs d%gb[/\c:/};@zz/&'ré?‘/hdhfﬂ and /orgju'a((ée ,
the coort mvsT beg,m with “a s?z}any Pr&scxmf%cm
counadls represen fadsom was effectve’ and most hase
)7 Jé’?zﬁfm;bﬁ"é’c\?ﬂ o7 Fhe record belors « Lol /AT Wa. Rd
a? 335 . e /@fé\’/w/afzfq//ﬁ/' /;7&7(\7%674(/16 assrrance
d?CCac/pSg/ “ st Shoco 5 7‘Z record the ad seyce oF
: /ﬁ/#/ﬂtcz?ze 5%}“47‘ﬁ/‘6 <or 7‘@67364/ [ L23ONS sﬁffﬂvz/@
7% e C’za//&fﬁea/ condee? by cocnsel. I1d. IRy Wa, 24
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aof R3C ., TF le defendants claim rests on “evidence
or 7%(’713 /M?’z /}7 ﬁ«g ex/s 71/27\? 7‘7’/}1/ "E’L’aro/, ! 76/»:\/0 p=

PRP 18 F4e af/oropr[age stee. /d. /Ry wn . d @T335,

From the b /'/7/9/:/17' 07C Arial Tobrnsons covnse/ Qas
aware of he snadeprare rﬂcara//)fy system vsed /or #his
case.. (RP £328) It /s common know/e{?g /0 Fhe covrt
5{(/5%6’/77 S U/?\/‘é//a‘é/ﬂ Q 5/(/3715:;/;«, é?z/\ECO?cJ//; 79”/}:(
pf‘OCcafd//’%gS cwr 7B Plerophones car de when i dgpends
on @/Forneys and dher particqpants 7 alaays tomember
) 5/oﬂdk drrectly /o ’/7119)1? P Eg,of’czé/‘/y d%rne;/-é’ ,
cwho are ﬁegumﬁ;; é’fkwa'mj ard Pleving dher it Ay
azé/ar'ﬂ@/ #ha? faz Agem n /Orac%ée /mj Aas éy;per;fiec&/
Sorrihle and Somefimes cosy, realts froms the
Sransc I‘.:/O’éﬂ‘? o Fhis remdz;vj method . Sohnsors case
é'w@ 2 7%/oﬂy mvnjar caseé (naa/e [T a0 ARt e
z:m/ea/ffaﬂ'f o srsure Hs /“ﬁé//’/‘ Y% a C’a?m/o/EVé record
/s Pm'%é’c ted .

- IF APt tes no?‘z{ydz[_gl So comype/ arw altorne
ﬂ‘fcma/}ﬂa*y %7‘4/27//[7 and 3K/Cs %/rafpcffé/zs CZ;”‘/S
inttresss , Johnson comtrrmds fhat orce cocmnseltors
;}7 armed a/ 7‘2& dala//'f‘/o"ha/ loroé/em @7662 /974/75/767%0’971',
recordina s}/sfem e, cownsel a/zz.z(’/?y none of Fhe
availpb opioua cpen Vo bim Yo onsire an adascate
record was by, preserved 15 condecT chs A 0/5’415«
Salls éé/&lj 77 Oé)é’c%t'ft 5 Pandard 07£ mqsomeeﬁ/c’ﬂé,’@,
(RP/36-37)

RCW 2,22, 200 reguires the offocral f8f0/7ff’)"
7‘0 c*n%?é a Fer” feparfaﬁara./'prQC&OJ/rz;gg 0”"4’ Gt the

&




afFrrmatve l’dZ//éESf ot £/ er pa r'& or covnsel , or ar”
7he &/07%077 oF the ‘/f/'a/d.u%qe,, In_ve Rdop hrom ot~
Cagoins , 13 Wn. Bep. 736, 728, 537 F. 2d 287(775)
R&@uesv‘;'ny * review he rawrc/;'n\z of a da//-/ o Heal
Peréod)/ca/;v +hr Fh a3 coeeh orral cuas atse &1 o
N"ao(/%/ avaadle 76 C&ms&/-

7he couvrts scfc/f;,'o;/ ol coonsels per?‘érmanf@
Pvs?F be /;(73/}1 AdeForeon bal and /m/s?“d?"ﬁ?mPf to Syalyae
She condoct from cotnsels perspecrive al e Srme .
Strickland V. quézég%n , Sepra, qlt S8, /0% 5. Creosz.

Genma//f , @ cownsels /Dms/aéc%/;/& 15 evaliaid
1 Hhe context of a cases 5 drwidial corcomsfances end
Aonds Yo [ean dpruardzs a 6’40723 Bene?T T oF the dodbt
7or cownsdls cordec?. IF s the contrary herein
many Loys . Sohnsons sole 7‘?/'&!/5'/7@7(4(71/, albest
/;’//'y/'///’%a/c 4&«/ a7y s%ndard a7£ /‘é’c&ﬁa??»ﬁé/ﬂﬂ@.?&,o'
depended on a preserved record o 40/0,9//47@ reviews .
Hos dotense theery was doniad as amdrary 7o /aw by
the cour?,

In this {{7/)‘/' 7 rs .9/;71,4977 un‘rﬂdgdmaé/e 75
penclovde hat corpsel’ was %cﬁm}mg et the Joved
guaran Feed Yo Iohnson by the @ 7h Bpmend ment cbher
enderstancting e cosegoences Tohnson faced, and
Jc\/zfg‘?/?taw 415 hands anro! hd M)pyfa ye )oro?’zf%@ record .

’ while ngt in vhe ex}s'h'na record it should be noted as reeson forthey
7> ﬁa/a( an QVZJM‘ZIO‘JYY /79617/;43 anJ cz/kzu su/o;a/emm‘?méo;n 475742
recovd, a murder ¥ria/ smmedsated, prior #o Johnsoms Fral,
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fA& /‘@CWC[ /€ SO a/:97[&\:7é"& f%afw/“f%cx/fh)‘%g

bonelst of an crder 7o recops e and S0 /iomen?
he rval recerd, Johnsons dg/f‘s@ Yo sty /é/ﬂﬁ/f;@
MJ ﬁ?ypa o7 é/s 4'/21/'/"75 é7£ oFraor /.%’ /M/Oo—s5/«’z§/ e .

7 =
Covnmseals a/éﬁcxfﬂfpéfﬁrm&wce bas a//‘nfc%/y
resc/red rn a ol ;4077 of bbb Ais /‘{y/{?‘ v g ir
trval aod 23 /72y e Wg//a%z reviews .

(2) THE TRIAL COORT DENIED JonNSonS CONST -
' TUTIONAL RIGHT 7O A RECORD OF SUFFILCIENT

COMPLETELESS AVD AN EAFFECTIVE APPEINATE
REVIEEW

A crimmal deferndont rs consT i hoialy 2777 od
o a ,//‘66’07’5/ of 5(/74}::*/}0”7& (’&'777/9/5/%‘.’/?655'\ o pczrm}f e
cetive 0P fa e reviews ol his or ber clasms . Cépfee\//qg.
V. United States, 396 0.5, 438 , BR 3.C7 9y, 8 L, £,

Zd 2t (776

The vsval r&//‘?fo{// St g AT e record 15 Fo
gxz/ﬁn/gmem” the record co,h af/pra,on‘mle atfidavits amd bave
Jzéar%ﬂdﬂc:/?:s resolved éy A e(j&‘??@ that beard Fhe case .
RAP, 9.2, .4,.5, Mowever , where a’Fdavits are tnable
% produce a record whrch saros fac?%?‘//« rococrts e
evenis satersal Ay Fhe 1s2c o5 o %/ﬂa(f, e ,%?06,7/47[5

courl- mus? order a rew Hral. Stale V.77 %0, 499
Wn, &d (2co3).

and i the Same courts, experienced The same ma/fmm//a;m}ﬁ
5;3718177 /;'.sues @n o??fv balt of e ﬂ}@@?éa/t;gg toag rearded .

/0




There are over(8aod) mdiidva (parts oFf Jokn-sons
/QP )77/\33/'/‘9 a/(/e 7é éd% Fhe /r/‘a( C&Mu%s f(ocd?c//n‘y (syg?éom
/7//0:/7%&7@&77)»3 ond 7he J@éee cwaym coense/ /4/,@.7'(7
over zach ofher, away Frem a éumkn;ﬁ mccrophone or
cmcwézéq dféﬁLmsZmy /7;7'553 near o 9N a microphane.

From 7the /—)67/;7”/” o %’/;L// /Dr/éyr %, %ewﬁ;ﬁ
5«2474007(9@43/ SAe covrt setop a/Drocvé/u)e ﬁrﬁ?aény
Swre Yhe P/"OCFE’&///CZ75’ cwas éé’/ﬂ% receyrded ;

Y And U remind cocnselone Jast Frme, there are
M/ardp))aﬁez 15 ttus conrFroom . Yoo need fo
be necwr ome cwhile Yoore S,Oea«é/;zg, %{W
vorce 13 not Aw‘)y recorded , 72y Sodicial @53 -
/s 4a n’fwg:// come ot and %f//ctp\u %o(fé%/?t’ar
a microphone or speak p ---- T (RP 20)

f/;nm/dé 3 coecks oF Hval the Ca?/rfS 7207 ;7&0””@
of the record was commpletely heffeetrve. La fact, o~
She 3 cocclm /pracegc/,;\;j/%e Corrts 252,53 Yan? came e/t
M/y aﬂ?ce_,?/o /}77@/‘/” %e 5#4%6 aéz/i“m‘j c/aS/;(;jagymgn%
he was not close srnopgh #o a micropbone. IF was Yhe
18 A é/ocy o Hral. T+ was /Qq’f},aﬁﬂoaﬁn;& eithor, Dwr/;oy
She reé‘/‘ 07C he S*Zcﬂzc’ﬁ’ c‘/ds/na cj’ﬁpmé’?zyzs e P /797@3
repeated and /f’g’z’ﬁ}/ Srcpents of e sute oFF a
i rophone g/w;ﬁ? navdidle 4\?40/)7:9%7& Yo Fhe r/ll/f/vc

LS Tobnson SomiZed % dCf_qoz:vj only The exrs 72;715
record % #2415 Coeyt, She siate and oo -detindant<
ceensel, p z")@c%/ errfoyed Ex parrc mmens@/ry
and dé_gomexfwz‘% %ed'c/r/, and or several occesons

For extended percods pf Aime-

b




And o argee #hat Tohnsans cownsel coolds //éeil/
ot prcfﬁ"c tecd him Hom M[;//%m\? /h"lpro/o@r and /w«%;‘pa/ -
reral /5 > (’M,a/cﬁié fylnare e facHs oFf Sz ca=a
f)eyrfa/n ;nj Yo Lo ;@z,lgx,ﬂ"gyrmance eI repr QSWa%c‘m.
Exarnpls s+ the Sty record atter 7Ae covrts

a:f»s/::r?‘fa%c‘ame ;177 are

STATE! [ Covnsel of 27C ro/oéme and ﬁérzd% mandible ;!
maa’/)zj sbocdion,) s other short inawdibles
dlse noted. (RP 2719)

STATE ( mavdible ! covnsel has aqa;ﬂ rroved Aty
from microphone). ( rmavdible senterce)
Y pthor short maudibles zlso pated. @P 2'7&0)
STATE ! (cownsel poves away Hom a live mizrophane)

3 olher short shavdibles also poted. @’/" 2’7‘/5’)

STATE ! (faonge( moved away ?‘fa;n o wm/m;oj
microphone.) (several 1mavdible senfences),
v other shert movdibles q/zo poted . RP &7.51)
BTARTE { Inavddle 5%‘716"%66,> (P R7E0)
WALKER ! ( /.}m(/c//lé/ e, cownsel spgaén{g rrte casel. >

3 other Short mavdibles a/se ndted (RP QQQ?)

HARIAN | ( There 18 se /1'727‘/'9, avdible w this avrquman'f"
dve Yo the constant s 44 ‘77\7 ot of mycrephones,

1el




Lu/éé’re 7. ffarlan s 5'746”&//7’7‘7 (/?7 Front of
74 ed;'/r/:/ and 2oF o0r a /)7/2/2,0/76715), 9y
additon Ao Fhe alecironie norses snserfed,
that /t s HoAkile A atempr 4 voamscribe.)
~ (RP a874)
HARLAN ¢ C rmavdiBe P c‘ounsafﬁ/oédaémﬁ A e -
ép}mﬂe 1 HronF A the d{;ry éU)() @PQ@Q?}

Hondreds of incidente bhere the mic rop/mﬁa
Failed #o piek ep festimony , odjeedons apgernent,
rolings and oher oral /Drocee/z&s st %M(zygdz%
Johnsons KP. Um‘w?‘unaﬁo; , Yhe inadegcate micrgphone
and Mdn}?zm*/r’@ procc’a‘wa he c‘aw’fsf/% toa s 297 7he
omé' problem /hVo/V/{fj the record . The rc?(’m«//kf;j ygém
ewas ééwlov‘é/;u Mq/s&?cez:ov@ 25 twelf. Some o Fhese
Oxtamples are as ~fo/inds

(Sentonce miseing) (RP 363D
( ihavdible seplenced (RP 975D
( inavdibie Semdnce) (RP 1823
{ microphone praltfenclion ma)(Rp 21ec>
{ sownd gystom ma/@nc%m‘w?)(ﬁmm}

( 2197 #p ﬁ?/éropﬁme Corvple fely szc/v#>

¢ mém;méwg oot citan bothd(RP 249




C microphoye nat m@nzv)é? P 2200)

( mfcrcp))cm@/ (vmp/a/f? net S@naﬁmma (RP,;QQ)
C Microphane condmoes o et o) CRP 2258)
C Zarkre oF recerdm sﬂs‘/m‘) LRP 2264

C éj,é@m maltine cD?J;?\T 3 @PQQG&)

( Electronic diskriein ) (RP 2270
E Microphome not workms (RP 2242)

C 577%97" cocnsel Aawﬁ; (ovd conversation =
JWUI@ 7%:956 pVOCC’fJ/y}yj' c’ﬁ)ézcj) aayus 5
Zhe /‘7")-C( L /1"*77 Y ke 0?/72 e 7‘6’572177@’27
/9 /(72 t ot She ,Fher sevions fcoé‘ma’/f%
158005 ) @P 22493)

C covt 1}>Uf;737 electrone d@%ﬁ”}ép 925573
( ALE miam;o%(m@) CRP 26 27

C D W(‘// net Joad ﬁ;mfér/y J end of~

recerding ) (RP 56&)
( Ze@%y n and 16le CMmem%)(/?P 28 53)

( E0me 74/)‘"/%67‘ 1‘77&'(4/31276 Cmmeﬁyqu@Po?ﬁéﬂ
( indisc ernible and jnavd:dle), [ the

‘ré’(d}”dfﬂg Is once ag=1m oo poor and
Sporadic Yo %awsf’n'ée) (P Q880

7he. Frial coort fmew aboet- the mafv@ncﬁ%m'nj

"é"’m‘{”ij %95744”" by a? feasT the /177 day A frial,
Mm’ ¢he /”a/%cﬁé}ns %Cfc( %g Mave 6749 MO%E”I"@OU#—

[H



oo 7he (jw’aa éxp/d/'neJ %Ag/proé/(m, Zh respense e
coms ¢( MHoylans /hg(,u'y«// b e recovd J:co;fzj ok or
ﬂa? , //W/Qf A’md aflff’c'a}a( ewé /MVC ﬁlam /ots7Z ﬁ/éﬂdy:
% e (doff\/o:ée—s aboe? Fhere 5&7;{7 /749742;7\7 Ay S
aboe g @ later P/‘O(ft_"ﬂ//)?l y /775.’477/?'9(7 Wg/fwé Feved .
7Pr. Johnson s ro” /@{(7);7}1\7 /;dzugve/h[RP 536 -37)

Sohnson believes here /2 5)407269 dfg&m:n?ﬁ
et when /ooked et as a whole , 172 7he contex? o7
prulple 1Ssves o InelFrchve @ssssYance oF conresel
' /_-s‘sues ard @z )‘hW/O/é?Ze record é’dmé/bea//ﬁo/%&cé

docd#exists ore #he Sairness o He 4/0/95//4726 eSS
A Shold render 7his courPs review of Jobnsons
C’MS%{‘@?Z[J‘”@/ vrolasy s Ao harmless errer as
/57’) a /0/9 h:?ﬁv ;t,f& . '

Viswed 110 hra /W%zé Tohnsor: corrYends Fes
claim s oF ihefYechie assistance ot coense! cenpleod
cortly am externsn ey Aefortcd record comnsLites a
Sorm of 8Vroctreal error, I s /}n/a/v}ow 6 ?’ﬂ/y
harmless error Wféﬁﬂé thore EFvetesral crrrs
rendered Yrial sErnoa 2oem ?ég/y w2420 /M/_Z‘
Coolaza , 282 F.3d 087, /076 (e7cir), vacated
e grmo’s, 53y s, JO)C [P 2)

Schnsom hex? asserts fhat e mearyplere
recovd p?aées /%/;W/Oefsgxﬁéjf For Alfw Yo ﬁé{y and
o %V;;% s Aoz 76%} znd azrgee S orzs plinettec e
2 =213%xnce o7£(m3f’(, Cnr ome band , 7 Fhe brrden
/s on The dedendant oty ng FAC o Show deficrint
ye/org5&7277a-ga)g bascd 79 He record .. 3o v
P farland. | /2% ai. U 322 335, @99 Rad [Aas

5



b(/??'ﬁ'j . &/’7 V/Z(’. ﬁ?lﬁc?rﬁana(, “ K/a//‘ns a?ﬁ LAC are 007i

revierdable for the 74/5% 717;7'6 o appeal porfess Fhe
recerd s s@%é /:—"’777/7 a/@w’/cyec( v alens Svahk a
Ao Ferrminasion . (Luted Sta’s v Andrecss , 75 F 3

52,557 (a iy 1w9e)

T 1S coert does 257 caJap?L IS4 ns0ne
w;qc/menf‘ here and grves rs nocffg/{/%d'n ¥4 frozo wg/}s?‘
St 15 Vo Jeave hre apreal 1ssves Boanded 77 Soe
/Orac’éa/#?a/ ﬁﬁﬂw@ W Ancohere /?c/@r%g oS -
a%m lerzt/ éégfl/e/r; >4> SAe 7@/702&/7@ re /et '

Cenerally , toe Codrz Ior Mé P orme Aocements
7’%@7% have properd, bocome parP ol vhe recerd ooz
reveedd . Snedigar v /z%c//&ré‘m, o tor . Ad 153, ‘c4,
vee /R 18] %/4%) Arzoevar . RAP 9.5(<D. @9 sd
900 provide She means by twhich a pard ey
soﬁ/o/;ﬂzenf‘ vhe recerd 41 he evenl rhe Part, Lo /ieves
the recovd rs ndtadeprare - 'G%é%émﬂér v Ltafad,
Ao, TS ’7[%/&8?» 02/523/070@3>, Tobnzon prays

For Slns relet.

SOHUNSONS APFELATE COMISEL DEVZE D Iy EFFCTIVE
ASSTSTANCE OF COURISE) ON HES FZRST APPEAL TN

VIOLATION OF RIGHTS GUARANTEED IN JHE &4 AVD
14 th AMEND MENTE OF 7745 U8, CONSTI727Zen BY

FAILING 70 OBITECT 70 7744 RP WI7IH.ZN 7EN DAYS
AFTER RECIENING THE RP PURSVANT JO RAP 9.5(c)

(3)

A party cho objects fo or praposes s amend a report

(&




of proceedings most? do so cwithin & days atter pecey ot oF
the repor’or pro coedpgs , o recepr of noiiee of . bty oA
e repor? of pf@c&eé//{fgg . RAP 2.5 D,

At this Fime Tohnson 15 concerned Hhat his agpellate
coen=sel '/a//’(f 76 rir e)%j‘ec% A She RP /775}« Save resctted
m Fhe ForFeitire oF fus ,ﬁ%;’l o a Wp/_ﬂ/e récopel . IF ¥
15 Sheg coepte A&/éc’/‘.S/&n % z////?a Tebnsars #he apfﬂ"#ﬂh‘/ f/ o
&//0/9/6177@7’%7 e rppessr g record , dee A s Appeiacre
cornsels Farlre i object, he has been depried oAt
Azzc6Pance of commsel, M cons P Fdimal r?&%% A an
e Feerve 4/9/5//:&;6 reve e ant) boe fost. ‘

(i) SOHWISONS APPELLATE COUNISEL WAS FrEFrESTTYE
FOR FAZLING yzo Mo 7ron 77HE TRIAL COURT™ 78
RECOUSTRUCT JHE RECORD A% BEAUESTED BY Fertrosen)

An spppearn? bas #he f(gZ # o eFeeie pmsitance
ot coenisel on tus First appeal goaran Feed by he dee process
clavse 1n The W th g miendmen S, Comsh, Ewiti= | Lecey
Heq U.S. F&T, 39697, /05 S5.C7 830, @367 (R85, Lepsiom
N Clio , ¥98 LS, 75, &, o S5.¢77 e, S5O (Keg) .

Tohwsons apfg//zzé cowmsel bas abandomed 45

rights (mpf/éﬁ% coemsel oo iz First Q/O/M‘L/b/[/
a//\n'j o mottar The coer? b recomsTioe® Ao record, He
(3 now a# e mercy cF FhiE coort For reliels

A ﬁ(/&SA/h N /4/9/&5//4/5 et ﬁcas 7Ae 62(//407’1.%
s determmne che? er @ zmarPer s Properly Lesore e corend”

}7




arnd s77a iy ,om;{w/m al7 achs recessary d?a/ﬁ,&?qarz;z;% B serere
T2 g Wr;ém//w 1 breeo o a case . Foa a/a/?}éd‘n, Fhe ompt
rongy coarye Yhe Kules of Q/pf{//a/e /o/zyao/ynz 2uAen Pece=sary
% serve e onds af/%’ﬁz/c‘c,“ RAP L.R[c),; RAR 7.3,

bruse M Hepp , /120 wn, A 75, 7R, 853 B R 1373(873),

ZgeFer RAP L. RGD, RAP LR(), and /8,8@D make
clear That an G pprtare covrt Shoidd /04 crally mierore’ e
RALS And az/Fer arng JProvt Seaer ecieded Plorrss 1o b
recessary, Yo proroite (/-'05‘5@%@ arnd b conscder cWses g
r3sces 020 Yher merite , S e V. son , /2C tuw, 2 3r5,
33, 893 P 24 cee7995), (0()456?9 SAe G/ZSO)-f‘Zd;?/Ode/JCJ
Yo arn Appeliare oot 1h RAP /240 “aho s 17172
be exvercezed ernlss ALere are coOMYpeslrg reasers s F
Yo Ao 2o '9, ﬂ}pﬂé/xﬂ; 554767[‘67/77 twodd Jeteat /e
perpose of fhe rules ¥ T promdie ) ustee and-+act ) bats
e deocrsiins of cases o2 FAe prerids . Zn re foreonal
Re 5@4/%4‘ oF Bein, /3¢ thp. Ad Scg , 738-39 752 1/C()78)

#ere Fhe procedire of aﬂchw/n;j' She Frial reand
15 so flacord Yhere 1 no tury v dedermne o e
/_sls ves Shel vielys Zed Johneoprt /‘75274‘ % a Sasr Prrals
fo grr Yo recornstroe? and 5&//&//»75%71 e recorod

beyn g WW%J

726 fmcs"//}’ézﬁ;éoa / /Waﬂa’éfé ,s aaMnf:ssfa/ % e dc’)éc;ﬁ
oF e 8hate 189 0B 12 /72_\9 & crirronal corrvectoon, thrvgd a
procedore PhalSails s meed e Bandards oF e
Process of faw. “Clirfoes a slotomlen &%4;7 ed 2l &
'§/3NG‘LLS @/7@75’6 has coensel able % /77‘(/0/? e #he /Ofécfdf/m/
and s bsPantve safquyawa/s Ahat Ses %@MBZ our s gpsTem

/&



oF /z'/ﬁ?//é’e , a Serievs fesk oF /hd/us%}”ce snFets A e
Sval 175l . Uhern a séate obtains a corimmyral con -
/2777 %/‘a?/% 500% ka v‘rz@:./ /"/ s 74@ s%/e 72«%%76%754—
Aetromalty deprives Yhe S eondan b ot~ s //éfn/z/ S
v 7 A s . Y69 .3, aF 395,

(5) Tern/sol) Was DENIED ELAFECTIVE ASSTST -
ANCE OF COUUSEL WHEN HITS COWISELS
DEFTC7ANT FERFORMANCE VEOLATED HZS
RIGHT 70 A SPEEDY 7RIAL 4 REASOLOABLE
LEGTH OF CPTLIOUVArCE A NEGETTMATE
DEFENSE Ar0D 7D A MEANZAGFUL ADVER

SARZAL PROCESS

Johnsons #ial Adare coas sef~or Fed. 2/, 2006
tohen his co-deFendant regles el acvmbngance. On Feb.
R, 200G Johnsons coense! snformed fhe covrt feo /s omp -
gg;n\? any contrnvance. ((RP/43) &://'7//70077' fxl,o/anct%o"n y
Tobrnsons cocnse! aéaryea s TSI OR ég;}y ready
Lo Srtal, ard /p soi7e d//?r/%@ Pl d/f&tgéx éw&( provicled
accese 76 oritical aitnesses , responds % e courts
/hczaz'r// 25 o peadiness For Ll s the ﬂ(fja%/;/e CRP 158-59)

Coerrsel 4or Tphnsor does pct bis afajécfgg:n >
Fhe p@oyf/;zoe%a'n oF #rial ore Fhe recerd, Advwever, when
the covrl-sellos o q el Sote over & manihs away
Johvsong qounse/ Hos ot 04/29(? ot a?%m/zori %éprw%%i
Tohnsor Srom scch an enreasomable defay pesod . Cansel
ol ocd frrs /Mé/ e /r/f‘eaf Jobngorns demand for Some
Deeasere of Spocey Voot N %eﬁwr‘se o fetse éé/%7

/9



able o provde comype et rapresentario reperes o7
Yoo FAan (’msc’/ﬂdc’s 0% Ko convirce Johnson

oF A vradle dotense Yheory Shat ends o /‘cﬂgol}/;%? 0
Prepera¥esrs or adds Froveal eridence, orFer Yhan Johnsons
Olewz 74’.576147@4/, .4’%:/&976 a?CwZ/c/f /:3 /’707L€‘Vc.ﬂ /ﬁ"é/” rf{f&jnh

l y2ed.
| TF s clear what frs Ferbro 4%/’%}5 a7 S

?’Za%]z adern F Hrs ﬂoﬁgtséa/ AeHorse 5>4~a7‘%7}/,

COURT ! . 15 ot ong Yo be afipoed ,
(RP253 ) becavse (4 noréjéuaszi(ﬂ;%n o,

COURT!  * rhats o Hhe Jawo
(kP 254p)

CO-DEFEWNDANT LounSEL! " of he chooses vb ezt

CRP 2531 like Hhat, shate Hpe , Lot
ﬁdcg' /54’514‘4/// (/LS% (b??l/f'c’%c/
PrmselF "
 STATE “he s con fre, 1 ESserxce,

(RP o'?éé5> 5/)65//,:;7 A3 7/4’7@,“\\

STATE ; o Tafmsaha/??rl/ Hed e @very
CRP 27463 L f/er):_:%'% af‘?(:,;/g’??}/ razerdey

, - AFSer Fle Ca*z/r/'wanf;'d//azu ersels HoFnee
theary # be 1irsHrpcled o Fheyiry bfé.nexfsv,lnﬁ%(j// ’s
Yo prederve /7 o >’77}ﬁ record 7@?*4/?,05’4/ ,(ﬁ_P R r3 % Qé75)
while at e same ?Z//??é %Q,é/r\;? 70 acbons o ,w—o/:ﬁzﬁc
| Yrial record o reviews aofdes &9;;(7 e Frmed o Mq/%,?c?,éa;/éj

fpc'y)ﬂd/.y £ )/85@’)1 .

K0




: f:/”d/é/ , d77e Nore He Stz a‘?ézﬂ?ﬂéy 47‘/¢40j/;/¢’5
| a mbs down A Tobhrsons cocrnses ensocnd Vival Svg'd‘;ﬁ/,
Uﬂ@?ﬁnaéé/%r Tebnson /7 coas 413 a//*/o(,o//cz/é cozvsel

| hoqu/ch; Yo Ever dﬁl/f’/ a /Wgw.s'e m%/far?%a( % ) .
Sccd a repre ze»’/;%& /5 A (‘M/V/é’/e Fgolore Y

/va/‘o/a a mffa//w(:/?gv@/ odvorscrsal process 9 Sobnscers

¥real .

StricHand, scora , sems g scch represonl@ton

best:
: e A@(wrixmark %‘J‘Uéﬂ:?j' @y o/ m
of inettectivene=s st be whether coznse/s
comdoct so wrdermmned The proper 7@%%&99/'»37
o e ad versarial process That the Hrral
canng? be re)rod om as }mv;r(q prodvced a

3 oSt voesu/7

Preyudice 18 prescmed where cowmsel éwfu‘-p//
S )s FO sc/!?/eo?‘ ’,7%8 pmsfco;zfa;es case 7o m&zﬂ/}cy)é/
adﬁf,&ﬂf&/ fes vlmg qw/ Jhe 4alzx’gr§arz'cz,/ process Y
Lecom es .pteswn,e%/mfu porreladle . US N Craree, 466
U.S, LuB, E57 L1984

(&) THE TRIAL COURT VIOLATED JOMSONS
RIGHT 70 AN LWBIAS TURY WHEN HE
REFUSED 70 DISmr3s JUROR. RKPMANS
ECOR LAUSE

_ , . Sohnscnz ngomeﬂ% 1s simple here. Jvrvor
Romano's covitact eoith 43' wteFom att the crime Scemne.

tpyas So /;/&"54 szo Cchzg\]&ra? Wa%/ 7%8 c'c’/(/r?L

Rkl



shov/d have Arsmigsed Romano For cacse andar fhe very
/aas’féeé/ V74 %%ﬂzi(/\ﬁdf;zj Ac’a)-/‘nq ‘)Zg /01»0726’@?2 Jalzlﬂ_s(yns %%
% a mé/ta:sdw/u. Conoled coiHh the fact Romarno fas 2
B -rar 2isorder and pProne o Y05 pal o> and Aorn e
/o= /O/a/)v Crvomr V5 Aeve SHredod b st e rirss Kr cavsa. .

By s Yo 7677‘?%7& vo ¥hie rszve shotdd Apexcvsed
Yo /orevm’?'ﬁ%ave md/z/s\z(ce

VVZD%) qu/ f@ZO/naO/ bocavse JOCrS o af c‘dﬁ*éra?z
beleoeer detectve aud 3d;9dr3qmd§/ bave “cregrbs
JrIr M/Qd WL}, h %a%a%&z%;/ d% > a/é(/_fﬂo(lf ,_Q//ﬁl}fdla
V. Warden of (o/., flers K/m#/ FCE5 F3d sor, 699
7" car o?OU‘()

|
i! ) /%;wf #o aszerl /‘fyﬁf‘z/svftc/éf resuils 10
;' 7@9’7§/9~‘17/r€ ’ 4 F /D/a;n 7 rer }wﬁg mzﬂﬁﬁa@ . e /9/4/'/7
bf//*ar éfﬁc’?[i“KHQ /205'697}7/2@‘3 7‘44% WZ@i*C - 4 a/é”[@zd/d;ﬁ?s
éuéskzcﬁmgxiz/ ,@@rsc}zd ,,&,27’15 are afﬁ%& ’ 2 m]e
ef 7%)‘%57«—7{/}{ “Aee Loud s/zf? e A pecemsa; v
%ﬂwm% A G+Tre ”@H/XQ/Q,«J . Johbpsan v, US., 5SRO
Us Y&l , 465 //W’?B

7) TORN 2015 CONSEL LOAS sneftocine miun)
HE FATLED 70 ARGUE /ag&%?’ A7 FRTH)

JRE COLRTS FATIURE 7O AZSMISS JUROR
KRoMALo FoR cAvse

| Iﬂjﬁ,f@@ﬂé coemsel Lrked a md%?df 2 o ond
o+ Hral AHor a pnecs Vorrad dee o /Za‘ Mﬂé‘?z’dzsﬂ?ls»s'm?
Joror Rmam For cavse. BF Avs Yadire v ﬂmzaé/cd?‘

22




O/Vf/x b’é‘/él/ 7@7*94&%3 :732}7304’13 Vo , 7é d/@/Qf?d// I’Z""l//g:«j
| o )%4& sesve s cosnsel domed Frins snelfoctve assrshimee
| o f corensg/,

/‘v@wevw Fhss /sfue 77 ey St e %7/;)%(/ e
;czzsue 097/90/'772‘ ’s (A3 V. mgfm@a;ég.@g_c/ 528 .3

' Bow , B/ ~pE (2000) [/a/@éwa/cw?z f?anfc"f‘o/ra@( Vb Use
,omﬁ’/%/o %/f}/ &Zd//é%’ja /«z/jen aksﬁ/c'? C'C’/W%Yézz/e/ ﬁé
rertgn-t durof)” 7@”(’@(/36 %ﬁffswf/&dw'dr 4(%/4,& c‘/d//b
ar a/é/@@&c/

| Lhen The coyt donied Tohnsoms cormspe’s
ool o the 12ave e soted Hhat verq tscve. Jhat
coznzsel had Perermpriny SAattepgrs and Foried vo oso
her .

/UQVM&'/E%, I e /;«Boﬁ 7S I (7%&7@/2474'
pres oried Sy aﬁoco/%?% rencerd Phe Sact coensel
ﬁ/%wwfzé( 9o gk dooT hie MG Elpus be Fnewd
he hed bocr incomp elen? cihon Wﬂﬁ—o g Phe

;syc/«e £M//6fr

() TOHISOU puds NEOZED (EEFECTIVE
ALBTBTANCE oh LANSIC. WHEL HE
MADE ZIIPRCOPER AND PR ETUDNTICIAL

COMMENTS 75 7/HE JURY

W/?’/z Q/fcoéd//k o128 /ssyé af/)asszéfﬁ 714//7%4474 ,
M?dlf/é' /777[2/061746 Vo2 24 %edt/r}/ 3‘0/7/750728 (’ammeﬂ%
are so /?77/74’777/)?472/ az & be reviewed for a

2.3



presemp Gor ot P 7“6/'2!/&//5'6 o Tohnsons cowmrsel mrade e
7é/7ﬂu/7\7 Comen?s.

i /Ddrféuay Yhrovgh s V?*zd// X brobe ooy
5/4.%9»3 . Pt or a AerSerent /Ocr/'r o~
ﬁ'&?{'}éﬂ y Jﬁ; gW%cg/;é’nu s e
Varal Vhat Pe o/e0 otcidod Y F r
bad H berorne é‘ae?l?%}jz/vyl X 7(/7/'7/‘&@
Ao # Locomne | aihroh 15 a 7270717 Pros -

i (RP 2994)

Such a Cmmm;'g/@ %dy,/ cannat i» any
| c;rc(/ﬂ?é'/;éinces Yo A Sercaud )74:10‘2/6 d’”(ﬁ%’%@yz a
Pom ment a= 10 ) g1 m czr? zs %&?“ ewr 7 dé/(afyg WQW%
a/;(u/ﬂodfééz% raFe e e »é% a reaseble
yop teseniarioy . Johnsan twes denied 0B onfne assrslyrce
‘ f/;’amse/f for svch an meh[;%sza'we/ act. (e pead

a

n.afﬂsz‘aé/fs/a ag%ca//ﬁr(e’/;/#zce _/E/é/r’ﬂ?a'ﬂ, V. ,8_4/4/ /3/ /‘F&((é’@/r /?"%

SOHNS0 wAs DENIED A FATR TRIAL
WHEN CUMULATEVE FRRORS READERED
TIHE TRIAL FROCLSS FUDDAMERNTALLY

ONFATR

9

\:'3_69;)/75_@4/ /L's "ng-’/’;\fﬁ A/:s IAC,&’/d,/;mg 5%01/./2 Le

revieroed by comsdermg Yhe o el e e Ty P
ef¥ecl of errons ., Fhillips V. Weodsond 267 ~ 3d
v7e , 985 (7% 21 zeood ; Mak y, Bledrelt, 70
| F.3d &/, ey COoarn /gz?y) ( per cz/nc}m)

24




) Sohnsors SAG /n\cL'Jpx ?c/a/'ms s ZAc.
ﬁafd/}ecf»a/%, {920////0/( smcider’s ofF Prz vrial cowrsel=
T2y € o a@cdzﬁ YO P70 rgoor a?gvmwﬁzma( cornment
glo occorred | Moroever | Yha reeord s sn cormp/en
for Fhese elaims Ko be suppovied by S @;(/557977}
1oond , as rege/red a@/ h/aggu‘zj%w\ Ere S 2o of
oA orl Irio, L7 Favlans and &z&lf&fgg/ Sepra .

tkere Sach add Aol clarwy oF IA Loms
Yhe /}76’,0)24/9/6/6 yocrd ey 25T #r5e ¥ H /g?»g/g;p\
rever2t&l error  clhen /oo/caa/a/%séfma@ e
W@?ﬁve e 773y P Fheles bt so

pa yﬁﬂa//&/é/ %o Johrsor as Y% cvamant Y. Hrva)
pr\@c%/? %%JG'M€M7§‘/§» ”77%,/;“-: 2T A Wa//@(cg/,
@HE F - 1ok, /455 (o c1r 988 D She crmefaive
g;%?ze]afrrdrS " /e Y2 A VD Jo‘e Proces 2
guarar ced o Fernda menéal < necs  and
helo=s /‘zé%c/ e 7474/ @/or v, é;f,. o 73Q p
Y8 488 775 7952

&S

When viewed 13 rYhrs Ligh F %hﬂSﬂ’ conFondz
> ,Mpanss}ﬁf o s cons7t Ao determme Ahe
\%7/9/9”;7 yD.//n'}L of Hhe scales &(‘Ju,sf',‘ce wHhowt o
corvected ecomd, dan fn +haig case the cumplotive
e fbect of ol the errore recsed a Fhis SP6 . dudd
the fJack of Cam/d/e:‘c recerd 1% net wfz/y e wiohition
of Sthde Lew i @ clso Aoyed Tebnson the Die process
€ Leaw itn the 5‘7‘1"14”‘ o (4P Amendbnent ¢, 5, Const,
Epnean v, l—/enre}. §/3 U.5. 364,366 (1955 ),

a5




Vitcse Aalce netice et Qctnson js o qon -
/cuw{sar Q/z‘nﬂ Yhic smction andd 5/45) e ot The
benr £t 6L covnsel  andd fé/deef‘s this cowt e€tord
Liberal construction +o +is and afl hs other Fo Se
/o/&(jti;gj/ 5%[)/77/\/#6&/ Zo ‘H\% CL/OW%, kéé/oin\c/ N

&ccor

1we  with Mﬂ_@, qHod U. s, 5/?,5@70
(197.2).

(c;am C/Qé/'an

For tHhe veasons  stabed] n this SHE _Ta +the
intecests oFf Jusﬂce% Tohuson  respectbilly reguests
this court reverse Ws convickion avel rewand Lo

e new’ tried  snd 3;@\%4 all the Relief Eeguésﬁsc/ i
Fhig 5/46‘,6’;1/1&/ M'#&LML’&/ 47071/(04/1 .

|

[?&S/pf(/%pa([t) gu/om/ﬂeo/ Jeg! 0()%060/ S/ST HOO7

S Dz:w/é JSAU\SOI/) 7 Se,
L Dawiel ¢ Tehasorn cdeclomre carltes +he /oena/Af

of sy, nide s the lowe oF the Shte oC Ul 5/:.—‘,,7740/1

ed the Lucts g0t et in this SAEG ave Frice cinedl Conectt.

oncd  tht clocament T /a/c«;ceJ in a/apenol”z')( A ol Hhis $Hs,

’'s < 74"01-(" An&/ correct c‘afoéf e Toom W,oev‘en?[ 4o ‘[’6"52‘;1#174

to the tuts sttecd here in this SHG -

S'ﬂ Vl&of aﬂL C’/&/{Om Bug W&SA,V(? fon @C/#oé)o/ 3/ S*’I;)OO >

e W i D e




APPENDIX

APPENDIX




COA No.35492~6-11

COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION TWO

STATE OF WASHINGION,
Respeondent.,

Ve

DANIEL C. JOHNSON,
Appellant.
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MOTION TO ORDER COUNSEL TO RECONSTRUCT THE RECORD
IN TRAIL COURT AND MOTION TO GRANT A STAY
OF PROCEEDINGS AND EVIDENTIARY HEARING.
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I. IDENTITY OF MOVING PARTY

Appellant Daniel C. Johnson making a special apperance
Pro Se. requests relief designated in part II.

I

II. STATEMENT OF RELIEF SOUGHT

Pursuant to RAP 18.8, 17.7, 9.5 and 1.2 and applicable
caseL'{ebDHr. Johnson respectfully requests the Judges of this
Court modify the ruling filed September 14,2007 by David C.
Ponzoha Court Clerk, limiting appellant Jonson's motion to
extend time to file his Statement of Additional Grounds For

Review ("SAG") until 10/31/2007.

Johnson request the Judges grant him an extention to file
his SAG wuntil 11/30/2007 to insure the record is
reconstructed by the trial Court before he files his SAG

Johnson also request this Court grant a "STAY OF
PROCEEDINGS" pursuant to RAP 7.3 pending his appellate

attorney's motion to the trial court to reconstruct the

missing verbatim report of proceedings.

Johnson also request an "EVIDENTIARY HEARING" to find out
why the record is incomplete.

Johnson alsc reqguest this Court order appellate Counsel
send him the following materials:

1. A copy of his Clerk's file From Clark County Superior

Court No.05-1-01730-9.



2. A copy of all trial exibits that can be photo copied.
3. A list of all trial exbits.

ITII. RELEVANT FACTS AND GROUNDS FOR RELIEF

Since Johnson has recieved the verbatim report of
proceedings he has discovered that considerable amount of
the record {ie missing due to the trial Court's
malfunctioning recording system. The trial Court acknowledge
there was a malfunction. See page 630, and 1536-7 in

APPENDIX A of this motion.

Johnson sent a letter dated 10/02/2007 to his appellate
attorney Lisa Tabbut to inform her that the record is
incomplete such as most of counsel Harlan's closing
argument. See page 2874 and 2879-80 from the 10/28/2006 and
10/29/2006 report of proceedings in Appendix B of this
motion, and he requested Counsel to motion the trial court
to reconstruct the trial record so there would be a complete
record. Johnson also requested his attorney send him a copy
of his Court file and trial exbits so he could use them to
support his pro se issues counsel refused to raise. Johnson

also sent a copy of the letter to this Court.




This Court's Clerk also stated in his ruling that Jonson
is not entitled pursuant to RAP 10.10 (e¢) & (e) to the
Clerk's papers and trial exibits to prepare his SAG.

No where in RAP 10.10 does it state the appellant is not
entitled to clerk's papers or exibits. RAP 10.10 (c) states
in relevant part: “reference to the record and citation to

authorities are not necessary, but the appellate Court will

not consider a defendant/appellant's SAG if it does not

inform the court of the nature and occurence of alleged

errors.”

Further more RAP 9.6 states in relevant part: "Any party
may supplement the desigination of clerk's papers and
exibits prior to or with the filing of the party’s last
brief. Thereafter a party may supplement the designation
only by order of the Appellate Court upon motion.*

The trial exibits and clerk's papers will be referenced
in Johnaons statement of facts in his sag and throughout all
of hie arguments so its vital for this Court to order his
attorney to\ send him the Clerk's file and trial exibites
that can be photo copied and the list of trial exibits so
Johnson can supplemt the designation of clerk's papers and
exibits before he files his SAG and this Court rules on the

merits of this case.



For example two of Johnson's arguments are claims of

ineffective assistance of counsel and without those trial
exibits and clerk's papers and the reconstruction of the
report of proceedings the record would be incomplete and
Johnson would not be able to support his claims on direct

appeal.

Court's engage in a strong presumption counsel's
representation was effective. Where as here, the claim is
brought on direct appeal, the reviewing court will not
consider matters outside the trial record. "The burden is on
the defendant alleging ineffective asasistance of counsel to
show deficient representation based on the record..."” State
V. McFarland,127 Wn.2d 322,335,899 P.2d 1251 (1995). Claims

of ineffective assistance of counsel not reviewable for the
first time on appeal unless the record is sufficiently
developed to allow such a determination. United States v,

Andrews,75 F.3d 552,557 (9th Cir.1999).

A criminal defendant is constitutionally entitled to a
"record of sufficient completeneas” to permit effective
appellate review of his or her claims. Coppedge v. United
States,396 U.S. 438, 82 S.Ct. 917,68 L.Ed.2d 21 (1962).




This motion has been brought before this Court in the
interest of justice and not for the purpose of delay or
tacticle advantage, but will help insure that the trial
court reconstructs the trial record, eo the record is
complete for this Court to properly review the issues

presented to this Court.

Please take notice that Johnson is a non-lawyer filing
this action pro se, without the benifit of counsel and
request this Court afford liberal construction to his
pleadings and filling, in keeping in accordance with Haines
v. Kerner,404 U.S. 519,520 (1972)

An appellate Court must follow Supreme Court precedent
and may not overrule that authority. An Appeals Court may
affirm a judgement on any valid grounds supported by the
xecord, whether or not brought as an issue in the briefs.

State v. Williams,93 Wn. App. 340,343 (1988). Purthermore

*the Constitution of the United States is the supreme law of

the land.® art. 1' §2 Wash. Const.

IV. CONCLUSION

Because the record is not complete to support the claims
Johnson intends to raise pro se in his SAG Johnson respect
fully request this Court grant a stay of proceedings pending
the trial Court's reconstruction of the record.



If appelatte counsel does not motion the trial Court to

reconstruct the record W Johnson hopes and prays this
Court orders the trial trial court tc reconstruct the record
or order Lisa Tabbut to motion the trial court to

reconstruct the record.

Johnson also request this Court grant an EVIDENTIARY
HEARING to determine why alot of the verbatim report of
proceedings was not recorded in to insure Johnson's

constitutional right to a complete record.

RESPECTFULLY SUBMITTED ON OCTOBER 3 12007

DANIEL éi%c PRO SE

I DANIEL C. JOHNSON declare under the penalty of perjury
under the laws of the State of Washington that the facts set
out in this motion are true and correct and the documents X
placed in APPENDIX A and B of this Motion are true and
correct copies and I am competent to testify to the facts
stated herein this motion for which I have first hand
knowledge unless otherwise stated.

SIGNED AT CLALLAM BAY, WASHINGTON ON OCTOBER o ,2007

COUNTY OF CLALLAM
1830 EAGLE CREST WAY
CLALLAM BAY, WA. 98326-9723
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regularly monitoring the courtroom to make sure
that witnesses are not present and that each of
them has instructions as witnesses that they are
not allowed to be in the courtroom during any part
of the trial except their testimony, so --.

Since I can't recognize witnesses, then I'm
not in a position to do anything except rely on
that. .

Anything else?

I have permitted the TV camera to be
present. Obviously the jury won't be photographed.

(To clerk:) So bring in the Jjury, then.

And I'll remind counsel one last time, there
are microphones in the courtroom. You need to be
near one while you're speaking. If your voice 1is
not being recorded, my judicial assistant will come
out and tell you to get near a microphone or speak
up - I don't want to have to break up the flow of
your opening, but it needs to be recorded, so --.

(Pause 1in proceedings,; jurors reenter cburtroom.)
THE COURT: Welcome back, ladies and gentlemen,
and I hope you had a good recess. I'm now going to

read to you a couple of additional instructions,

then we'll hear the opening statements of the

parties.
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PROCEEDINGS
(The following proceedings took place 08/21/06:)
THE COURT: I thank everyone for their
cooperation in moving this matter around to this
courtroom. Hopefully we'll be able to get back up
into Department 5 this afternoon, but --.

Are we ready to proceed? Matters we need to

deal with before the jury's brought in?

MR. HARLAN: Just -- just curious, Judge, in
terms of the -- the malfunction with -- with the
camera. Do we know what kind of record we have

from last Friday prior to --
THE COURT: Oh, yes, I don't think you're gonna
have any things you can talk about at a later --

MR. HARLAN: (Indiscernible; laughing) --

THE COURT: -- proceeding.
MR. HARLAN: -- just checking, just checking.
THE COURT: No, we do attest every day to —-- and

we're constantly monitoring back there to make
sure. That's why Andrea comes out 1f you're not
around a microphone, and she'll probably have to do
a little more of that today because there are fewer
microphones in the courtroom.

But the reason that we were having a --

we're moving today is because this morning when she
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came in to do the daily test of the system, we
discovered that one of the cameras was showing a
blue screen when it -- and it was the witness
camera. We were picking up audio but not video.

And rather than risk that the audio would go
out, we decided to come down here.

We have somebody coming who 1s supposed to
make repairs, and hopefully we'll get back up into
the other courtroom, but --

MR. HARLAN: Very good.

THE COURT: No, we -- we constantly check the
system now to make sure that it's recording, so --

MR. HARLAN: I understand.

MR. WEAR: Your Honor, I do have one motion
before we get underway, and that 1is that the
autopsy photographs, which are on the witness's
chair, that they be reviewed by the Court on the
issue of whether or not they're cumulative and
whether or not they are so inflammatory that they
need to be reviewed and (inaudible) for that
reason.

THE COURT: All right.

MR. HARLAN: Mr. 0'Dell would join in that

motion.

THE COURT: Dr. Wickham 1is the first witness
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the thoughts going through Mr. O0'Dell's head
(inaudible) . It's incumbent upon the State to
establish that he had knowledge that -- that
Balaski, Rekdahl and Johnson were going to that
lJocation with the intent to go into Jerry Newman's
home and commit the burglary.

They have to prove beyond a reasonable doubt
that he had those thoughts in his head before the
burglary occurred. It's not sufficient to show his
reaction (inaudible) events afterwards to a certain
extent (inaudible).

(There 1s so little audible 1in this argument due to the

constant cutting out of microphones, where Mr. Harlan

is standing (in front of the jury and not on a

microphone), in addition to the electronic noises

inserted, that it is futile to attempt to transcribe.)

THE COURT:.Ladies and gentlemen of the jury,

it's about 6 P.M. Of course, you've been here all
day. Would you prefer to continue to listen to
closing arguments, or are you prepared to take a
break?

Let me just see a show of hands as to how
many of you want to take a break at this point.

All right. Well, even ifbone you wants to

take a break, that's good enough for me, so --
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PROCEEDINGSGS
(The following proceedings took place on 08/239/06:)

THE COURT: All right, please be seated.

MR. HARLAN: I just want to put on the record I
got on the elevator at (inaudible) 8:30
(inaudible). The door was about to close and juror
No. 3 (inaudible), said hello to me. I didn't
(inaudible), didn't acknowledge her at all.

THE COURT: All right, well, we've previously
instructed them that that would happen, so
(inaudible) .

Anything else?
(To clerk:) All right, bring in -the jury.

(Pause in proceedings, jurors reenter courtroom.)

THE COURT: Welcome back. (Inaudible) arguments
in the case, and Mr. Harlan (inaudible).

MR. HARLAN: Thank you, Judge. {Indiscernible)
last night at 6:00 and (inaudible) evidence, I want
to recap very briefly where we -- where we went,
where we came from and where we are right now.

Very short, maybe a couple minutes in terms of
(inaudible) .

Number ocne, Mr. O0'Dell lacked {inaudible)
knowledge (inaudible) accomplice in this event

because he didn't know (inaudible) Balaski, Johnson
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and Rekdahl had the intent to commit burglary in
Newman's house (inaudible) vehicle.

We talked about the burden of proof and the

three (inaudible), basically the cornerstone of the

American criminal justice system. And we talked
about (inaudible) incorporated into that -- into
that instruction (inaudible). It's the -- it's the

burden of proof, presumption of innocence, proof
peyond a reasonable doubt, we went through that and
incorporated that into a diagram.

And ultimately (indiscernible) as it relates
to Mr. O'Dell the only issue here 1is (inaudible)
Mr. O'Dell is whether or not Mr. O'Dell had that
reguisite knowledge or not.

And we talked about and we started
incorporating evidence into that diagram. Now,

look at that (indiscernible and (inaudible)).

(The recording is once again too poor and too sporadic

to transcribe.)

MR. SENESCU: Ladies and gentlemen, I'm sure the
last thing you want to hear is to have another
lawyer (inaudible). But I can assure you that this
is the last (inaudible), the last argument that
you're gonna hear in this case.

And as the State does have the burden cof
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IN THE COURT OF APPEALS
FOR THE STATE OF WASHINGTON
AT DIVISION __T%0

DANIEL C. JOHNSON

Appellant,
VS.

STATE OF WASHINGTOW

Respondent.
PROOF OF SERVICE
[, _ DANIEL C. JOHNSON . Pro se, do declare that on
the .8 dayof__ OCTOBER ,20_97 | have served the

enclosed _MOTION TS MODIFPY CLERX'S SEPTEMBER 14,2007 RULING

MOTION DO CRDED COUNSETL,. 7O RECOMSTRIICT THE _RBPCORD IN THE
s O AN on ZRAN 2 - i G5

EVINENDTIARY HEARTNG,
on ever other person required to be served, by presenting an envelope to
state prison officials at the Clallam Bay Corrections Center, containing the
above documents for U.S. mailing properly addressed to each of them
and with first-class postage prepaid.

The names and addresses of those served are as follows:
LISA B, TABBUT ATTORNEY AT LAW

P.0. BOX 1396, LONGVIEW, WA 98632-7822

CLARK_CO, PROSECUTING ATTORNEY, 1200 FRANKLIN
P.0O. BOX 5000, VANCOQUVER, WA 98666-5000
| declare under penalty of perjury under the laws of the State of
Washington, pursuant to RCW 9A.72.085, and the laws of the United
States, pursuant to Title 28 U.S.C. § 1746, that the forgoing is true and

correct.

Executed on this <3 day of OCTOBER , 2007,

DANIEL TOHNSON
Clallam Bay Corrections Center
1830 Eagle Crest Way

Clallam Bay, WA 98326-9723

,Prose .
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on ever other person required to be served, by presenting an envelope to
state prison officials at the Clallam Bay Corrections Center, containing the
above documents for U.S. mailing properly addressed to each of them
and with first-class postage prepaid.

The names and addresses of those served are as follows:
WMichae| CL K‘mw’e Clack le. Dpe. /4#«'4 Oice
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Liso Eh?zube’#\ '-ELHOUC{' PlHervey et Lews

Ro6. Box 1346 Lenguiew wh 98632

} | declare under penalty of perjury under the laws of the State of
Washington, pursuant to RCW 9A.72.085, and the laws of the United
States, pursuant to Title 28 U.S.C. § 1746, that the forgoing is true and

correct.

Executed on this 315 day of _(deber , 20072,
) wj/ besnoon

Clallam Bay Corrections Center
1830 Eagle Crest Way
Clallam Bay, WA 98326-9723
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