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I. 
INTRODUCTION 

Appellant respectfblly submits this Reply Brief and objection to 

WSU's misleading and meritless statements in its Brief of Respondent 

(Resp. Br.) dated April 6, 2007. 

11. 
COUNSEL MISCONDUCT; FRAUD AND 

MISREPRESENTATION, AND FRIVOLOUS DEFENSE 

A. Sanction for Frivolous Defense, Misconduct and  Fraud Are 
Warranted 

Counsel Stambaugh has high duty to its own profession and the 

courts, including judicial tribunals. The lawyer's duty is of a double 

character. She owes to her client the duty of fidelity, but she also owes the 

duty of good faith and honorable dealing to the judicial tribunals before 

whom she practices her profession. She is an officer of the court - a 

minister in the temple of justice. Her  high vocation is to correctly 

inform the court upon the law and  the facts of the case, and to aid it in 

doing justice and arriving a t  correct conclusions. See also, 7 Am. Jur. 

2d Attorneys at Law 5 5 (1963); and 20 Am. Jur. 2d Courts 5 4 (1965). 

CHARLES A. DIKE, JR., v. ROBBIN ANGELA DIKE, JOHN R. 

SIMMONS, THE STATE OF WASHINGTON, 75 Wn.2d 1 (1968) As of 

being assistant attorney general, Counsel Stambaugh has duty to enforce 



the existing laws and authorities, not twisting, manipulating andlor 

misrepresenting them. 

Ms. Stambaugh has duty to comply with the oath of attorney and 

Rule of Professional Conduct (RPC), e.g., RPC 3.1, 3.3, 3.4 and 8.4., but 

failed to so do so. The Director and the PAB denied Sakkarapope's 

request for remedial action based on the only reason that the work hours 

did not exceed the 1050 limit in any consecutive month periods since 

initial date of hire, in which it is depended upon the application if the 1990 

approved procedure under WAC 25 1 - 19- 120(7). 

While RULE 3.3, requires Ms. Stambaugh to candor toward the 

tribunal, the DOP and the PAB, but she has taken every effort to exclude 

the 1990 approved procedure from consideration in all proceedings. Ms. 

Stambaugh did not correctly inform the PAB and the court upon the law 

and the facts of the case, and to aid them in doing justice and arriving at 

correct conclusions from the beginning, including in this court. 

While Ms. Stambaugh is not allowed to coach/assist/induce the 

witnesses or other in conduct involving dishonesty, fraud, deceit or 

misrepresentation, she coached the witness to testify before the tribunal 

and misleadingly produce the Exhibit R-10 to justify its meritless 

argument, and prejudicially and frivolously suggested the guilt of 

Sakkarapope that he would have obligated to terminate his employment 
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prior to the 1050 limit, inconsistent with the DOP's precedent rulings. 

Where Ms. Stambaugh should have reasonably known the immigration 

status is beyond the scope of the DOP, the PAB and the court, Ms. 

Stambaugh intentionally and persistently introduced an immigration issue 

and the exclusion of the entire records of the DOP for review. Despite the 

DOP, the PAB and the court all determined that the immigration issue was 

not within its jurisdiction and would not consider as part of the appeal, 

Ms. Stambaugh still continues insisting and misleadingly presenting it. 

While Ms. Stambaugh did not cite any director's precedent rulings 

in the PAB and the trial court proceedings, it misleadingly cited some in 

its memorandum in response to remand from the trial court. See, Resp. 

Memo. Remand; Appendix B. Ms. Stambaugh continues stonewalling in 

justifying its misconduct by citing the outcome of its own misconduct, and 

in presenting the argument in the remand proceeding. 

A fraud consists nine elements: (1) the representation of an 

existing fact; (2) its materiality; (3) its falsity; (4) the speaker's knowledge 

of its falsity or ignorance of its truth; (5) intent that it should be acted on 

by the person to whom it is made; (6) ignorance of its falsity on the part of 

the person to whom it is made; (7) the latter's reliance on the truth of the 

representation; (8) right to rely upon it; and (9) consequent damage. 

Tokarz v. Frontier Fed. Sav. & Loan Ass'n, 33 Wn. App. 456, 463, 656 
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P.2d 1089 (1982). 

Based on the facts and circumstance in the case at hand, Ms. 

Stambaugh intentionally continues to concealing and attempting to 

exclude the 1990 approved procedure from the proceedings. The conduct 

of Ms. Stambaugh as presented therein meets the test of fraud. Appellant 

respectfully submits that Ms. Stambaugh has violated the RPCs, and 

committed fraud and misrepresentation of the facts and authorities, as well 

as abused the processes. By signing the documents filed in the courts, Ms. 

Stambaugh certified that it had reasonably inquiry of the truths of the fact 

and existing authorities, but the facts show Ms. Stambaugh did not comply 

with Civil Rule 11, thus a sanction is warranted. Sakkarapope is entitled to 

award cost, expense and fees including attorney fee. The trial court erred. 

B. An Oral Decision Is Not A Judgment; The Oral Or Written Pinions 
Have No Final And Binding Effect Unless Formally Incorporated Into 
The Findings, Conclusions And Judgment 

Appellant respectfully objects to Ms. Stambaugh's misleading 

statement1 that: 

1 Ms. Stambaugh continued misrepresenting the status of the case in the remand 
proceeding (Appendix B.): 

The Superior Court denied Mr. Sakkarapope's appeal of all issues other than the 
one involving WSU's internal procedure which is the subject of this remand 
proceeding. Those rulings by the Superior Court with regard to those other 
issues have not been appealed and therefore the decision surrounding those 
contentions is final and binding. See, its Respondent's Memorandum in 
Response to Remand from Superior Court (Resp. Memo. Remand) at 2. 
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There is no proof that WSU or its counsel has engaged in any of 
these prohibited actions. Mr. Sakkarapope's assertions are not 
based in fact, but are merely unfounded speculations on his part. 
Further, WSU's defense to Mr Sakkarapope's petition was not 
frivolous. Because the trial court ruled in WSU's favor in all but 
one of the issues presented by Mr. Sakkarapope, the defense was 
not frivolous and an award of terms pursuant to RAP 18.9 ;RCW 
4.84.1851 is not appropriate. See, Resp. Br. at 8, 15. 

The statement is misleading and without merit, and not supported 

by the facts presented in the records. Any competent lawyer should have 

reasonable understanding that an oral decision is not a judgment. Grin v. 

LaPomma, 47 Wn.2d 40, 286 P.2d 97 (1955); State v. Gourd, 32 Wn.2d 

705, 203 P.2d 355 (1949). An appeal to appellate court will not lie from 

anything other than a formal written final order or judgment signed by the 

judge and entered upon the records of the court, unless otherwise 

authorized by statute. Robertson v. Shine, 50 Wash. 433, 97 Pac. 497; 

State v. Diamond Tank Tvansport, 200 Wash. 206, 93 P. (2d) 3 13; STATE 

U R E L .  THOMAS v. LA WLEX, 23 Wn.2d 89-90 (1 945). 

Although a court's oral opinion or written memorandum of opinion 

may be considered in interpreting the court's findings of fact and 

conclusions of law and amounts to an informal expression of opinion 

when rendered, the oral or written opinions have no final and binding 

effect unless formally incorporated into the findings, conclusions and 
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judgment. State v. Wilks, 70 Wn.2d 626, 424 P.2d 663 (1967)~ 

The formal order was drafted by Ms. Stambaugh as instructed by 

the court although WSU is not a prevailing party. Ms Stambaugh received 

a privilege; it was her choice to exclude the context of the oral opinion 

from the formal order; Ms. Stambaugh should not claim any part of oral 

opinion to binding Sakkarapope. Where the trial court did not include the 

oral decision within the formal entry of judgment, Sakkarapope has no 

need to appeal on those so-called "...ruled in WSU's favor in all but 

one.. ." as it has no binding effect. The attachment of the informal decision 

has no binding effect on any person. Like the minute entry made by the 

clerk, the Verbatim Report of the oral decision "was nothing more an 

announcement of the court's conclusions;" it was not a final judgment and 

has no binding effect on the parties. 

Where the trial court entered a formal entry of judgment that "the 

decision of the PAB entered in this matter on October 5, 2004, is 

reversed," the decision of the PAB is void in its entirety. The PAB's 

decision was NOT reversed in part and affirmed in part; thus, it was 

reversed in its entirety. WSU by Ms. Stambaugh did not file any appeal or 

' See also, FERREE v. DORIC CO., 62 Wn.2d 561, 567, 383 P.2d 900 (1963); 
CLIFFORD v. STATE: 20 Wn.2d 527, 148 P.2d 302 (1944); SEIDLER v. HANSEN, 14 
Wn. App. 915, 547 P.2d 917 (1976); DGHI EATTERS. v. PACIFIC CITIES, I K . ,  137 
Wn.2d 933(1999). 
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cross-appeal any part of the trial court's final judgment; it was absolutely 

and completely final. WSU must be bounded by the reversal decision. 

Ms. Stambaugh advanced its argument without merit and misled the court 

and the tribunal; that violates the RPCs 

C. Any Director Approved Procedure for Controlling and Monitoring 
Exempt Positions Identified in RCW 41.06 Under WAC 251-19-120(7) 
Is Part of Remedial Action Pursuant to WAC 251-12-600 

Ms. Stambaugh ignored its professional duty under RPCs, and 

continued to misinform the court and the  tribunal^.^ RCW 41.06.070(1) 

provides that student employees exempt from the provision, but what 

constitutes "a student" for employment purpose is defined by the 

Washington Personnel Resources Board (PRB). The PRB and WSU 

publish its rules and procedures in WAC 251 and WAC 504. The PRB 

defines the exemption positions in WAC 25 1-04-040 and simply delegated 

3 The objections to the misleading statements were made: (i) "DOP approved those 
monitoring procedures in 1990 even though they contained a definition of a student that 
was not reflected in the remedial action rule," and ... the BPPM in question, although, it 
contains some definitions that are similar to the 1990 procedures that were approved, is 
not encompassed in the remedial action WAC. The first question.. . . should be answered 
in the negative;" (ii) "Mr. Sakkarapope's work hours from 1996 and 1996 were not at 
issue the PAB. Since a rule violation to the PAB generally needs to be filed within 30 
days of the effective date of the action appealed.. . I  agreed with their decision. Notably, 
the Thurston County Superior Court did not rule in Mr. Sakkarapope's favor regarding 
this issue; '' and (iii) Ms. Stambaugh's statements: 

Notably, those conditions do not refer to or incorporates institutions' policies or 
procedures that might relate to or discuss the types of appointments that are 
contemplated by the rule. This rule grants authority to the director to determine 
compliance with this rule. It does not make mention of compliance with an 
institutions internal policy or procedure. 

Resp. Memo. Remand at 8-10. These statements are frivolous. See, Appendix B. 
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its statutory authority to WSU to develop for director approval a procedure 

for monitoring and controlling exempt position through WAC 251-19- 

120(7). The so-called 1990 approved procedure provides rules of 

procedure for temporary employment identified in RCW 41.06, which are 

"substantive rules of general applicability adopted as authorized by law, 

and statements of general policy or interpretations of general applicability 

formulated and adopted by" WSU under WAC 25 1 - 19- 120(7). 

Ms. Stambaugh has full knowledge of the 1990 approved 

procedure in the first place, but intentionally attempted ignoring it since 

Ms. Karen Kruse was designated as a contact person in that regard. (CP-I1 

174-188) The same Karen Kruse issued the letter of April 23, 2003, and 

sat next to Ms. Stambaugh at the July 13, 2004 PAB hearing throughout 

the entire proceeding. Ms. Stambaugh has persistently argued there was no 

such approved procedure by the DOP from the beginning and in bad faith. 

After the so-called 1990 approved procedure was forced to disclose under 

the Public Record Disclosure Act, the document was faxed from WSU's 

HRS office, the DOP then released that document to Sakkarapope. Ms. 

Stambaugh still continued stonewalling to avoid acknowledging of such 

existing authority, not to abide by it. 

The so-called "BPPM" is WSU's business/administrative manual, 

which contains a collection of rules and procedures from various 
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departmentslunits. The so-called BPPM 60.26 is the place where the 

approved procedure for monitoring and controlling authorized and adopted 

under WAC 25 1-19-120(7) was published in compliance with RCW 

42.56.040. If not, where do WSU publish the adopted rules and 

procedures? The so-called "60.26" is a reference number of the manual 

that contains the rules and procedures for WSU's temporary employment. 

The languages in the so-called Personnel Rule "60.26" are explicit of the 

rules and procedures under RCW 41.06 and WAC 25 1. The statements to 

the trial court, such as . . . . "  doesn't say "60.26. It doesn't say "BPPM." It's 

not the same policy as 60.26," "that's not a published rule. It's an internal 

policy and procedure," are extremely frivolous; it should not come from 

any person who is considered himlherself a professional lawyer. 

RCW 49.44.160 provides that any "employer policies" are part of 

the state employment contractual relationship between the employer and 

employees. For the case at hand, WSU's policies for temporary 

employment adopted under WAC 25 1-1 9-120(7) is indeed part of the state 

civil service law, including WAC 25 1 - 12-600. Where authorized bv other 

laws, what and how WSU defines the term, "student." for other purpose 

monitoring is irrelevant to the temporary employment at issue. Ms. 

Stambaugh's misleading and meritless statements show either its bad-faith 

intention to mislead the tribunal or its incompetent of apprehending and 
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applying the laws4. Ms. Stambaugh is mentally irresponsible. 

The trial court was already having of the opinion that "the rule that 

was relied upon by Mr. Sakkarapope in his presentation was, in fact, 

approved pursuant to the WACS and have been part of the case." See, Tr. 

12-01-2006 at 8. In the absence of any other approved procedure5, WSU 

and the DOP must adopt and apply the procedure approved by the Director 

in 1990. The definition of a student using seven-credit enrollment must be 

used to determine whether Sakkarapope's work hours exceeded the 1050 

limit in any twelve consecutive month period since the initial date of hire, 

March 2 1, 1995. WAC 25 1- 12-600(1). The so-called "internal policy" 

does not supersede the 1990 approved procedure. However, not only Ms. 

Stambaugh did not take the court's advisement of the pure matter of law. 

statement, but also continued making excuse of excluding the 1990 

approved procedure in the court as well as in the remand proceeding. 

Additionally, where Ms. Stambaugh indicated doubt in regard to 

4 Ms Stambaugh misled the cited authority, Patrick Taback v. Eastern Washington 
Universig, HEPB No. 3726 (1992). See Resp. memo. Remand; App. B. By suggesting 
that because the so-called 1990 approved procedure was not titled as the BPPM 60.26, it 
was not part of compliance with WAC 251-19-120(7)., it is frivolous. 
5 Given that the statements, "[tlhere is no evidence that WSU actually submitted its 
BPPM policy 60.26 to DOP for approval by the director" and "that rule was never 
approved by the Department of Personnel" pursuant to WAC 25 1-1 9-120(7), are true, the 
change parameter of the credit enrollment parameter from 7 to 6 in defining the term of a 
student for temporary employment was not approved by the director. Res. Memo. 
Remand at 7-8. Sakkarapope is not adversely affected by those unapproved or 
unpublished procedures or terms/rules. RCW 42.17.250(2). 
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the approved procedure under WAC 25 1-19-120(7) in the trial, it simply 

did not perform reasonable inquiry as required by Civil Rule 11. In the 

PAB and the court proceedings, Ms. Stambaugh did not mention or cite 

any precedent rulings of the DOP and intentionally ignored them while 

Sakkarapope cited them all along, and continued its misrepresentation in 

the remand proceeding6. 

The PAB interpreted WAC 25 1- 12-600 that: 

. . .  the applicable rules do not contain an exception or excuse for 
Respondent based on substantial compliance. More so, the intent 
of the rules and the highest standards of state human resource 
practices lead to inclusion in the civil service with exclusion being 
the exception within narrowly defined parameters. Victor Keith 
Myers v. Universig of Washington, RULE-0 1-003 8. 

The statements by Ms. Stambaugh are no different from asking the 

DOP, the PAB and the courts to abuse its authorities to make exception to 

the applicable rules. The PAB and the courts are not a ruling making body 

in this regard. Also, the statements are no different from making excuses 

based on substantial compliance. Such action prejudices to the 

Now, Ms. Stambaugh misleadingly cited some of them in its Resp. Memo. Remand and 
Resp. Br., e.g., Tyler Scott Kelsey (2000), Daniel Watkins (1995) and Louis E. Cobet 
(1976). Counsel Stambaugh is mentally irresponsible. Ms. Stambaugh continued 
misrepresented and ignored the approved procedure under WAC 25 1 - 19 - 120(7) in the 
remand proceeding. In knowing that WAC 25 1-19-120 was initially filed 12130187 and 
made effective 2/1/88, Ms. Stambaugh still misleadingly and frivolously cited Clarance 
Hill v. Eastern Washington University, HEPB No. 1840 (1984). See, Resp. Memo. 
Remand at 12. The Clarance Hill was out-of-date; it was the case made prior to WAC 
251-19-120 fxst made effective 2/1/1988.. 
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administration of justice. RPC 8.4. WSU must be abided by the 1990 

approved procedure to meet "the intent of the rules and the highest 

standards of state human resource practices." 

Additionally, Ms. Stambaugh misleadingly claimed that the 1990 

approved document was not admitted into evidence. See, Resp. Br. at 9. 

The approved procedure is not a material fact of evidence, but it is an 

existing authority concealed by Ms. Stambaugh. The citation of existing 

authority can be presented before the court at any time 

On the other hand, it is evident showing that Ms. Stambaugh failed 

to comply with Civil Rule 11, the RPCs and the oath of attorney. Ms. 

Stambaugh falsely certified the facts and existing authorities in the 

summary judgments and trial proceedings. A sanction for frivolous 

defense under CR 11 is warranted. The trial court erred. 

D. WAC 251-12-600(1)(b) Is Determinant of the Work Hours From 
the Initial Date of Hire 

Ms. Stambaugh ignored its professional duty under RPCs, and 

continued to misinform the tribunals regarding the twelve consecutive 

month periods. Ms. Stambaugh was reasonably having knowledge of that 

the use of the beginning period of March 21, 1995 (CR 330), and the 

approved procedure by the DOP in 1990 would result in the fulfillment of 

the four conditions for granting a remedial action prescribed in WAC 25 1- 
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12-600(1) in five twelve consecutive month periods. By manipulating, 

twisting and misrepresenting of the beginning period and the approved 

procedure, Ms. Stambaugh suggested the PAB took the work hours of 

403.25 hours as exempt by considering the 3 credit enrollments as student 

employment to justify that the fourth condition did not meet. This is a 

deliberated calculation of the outcome of the proceeding to denying 

Sakkarapope's employment based-benefit authorized by the laws. This 

advancement of legal argument in this regard is meritless. 

Ms. Stambuagh continued its misrepresentation of WAC 25 1 - 12- 

600(l)(b) in the trial court and the PAB proceedings by misleadingly 

citing the 30-day period for filing a request for remedial action as a 

benchmark to exclude the other periods from consideration. See, Report of 

Proceeding of October 6, 2006, at 21-24 and December I, 2006. The 30- 

day limit for filing a request for remedial action is not determinant of the 

number of twelve consecutive month periods to be considered under WAC 

251-12-600(1)(b) since it was dictated by the initial date of hire, which 

was the time after October I, 1989. The DOP correctly determined all 

periods since the initial date of hire, but it arbitrarily selected the wrong 

date of June 16, 1993, as the initial date of hire to begin with, where it 

would result in the work hours less than 1050 limit in all periods; this is 

the point. Prior to March 21, 1995, there is also a time break of 10 months 
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and five days with no any employment appointment. The using of June 

16, 1993 did not meet the definition of twelve consecutive month periods 

since initial date of hire as prescribed in WAC 25 1-0 1-077. 

WAC 25 1 - 12-600(3)(b) provides the DOP's jurisdiction that a 

request for remedial action must be filed within the 30 days "after the 

effective date of the alleged violation of the conditions of employment 

which are to be specified in the written notification of temporary 

appointment." [Emphasis added] The 30 days for filing a request governed 

by WAC 25 1-12-600(3)(b) has nothing to do with the parameter set forth 

in WAC 251-12-600(1)(b). The 30-day limit for filing a request for 

remedial action is to run after the realization of the alleged violation 

occurred. Sakkarapope was notified by the Dr. Campbell's letter of 

February 24, 2003, (CP 397), that the work hours exceeded the 1050 limit, 

which the condition of temporary employment was violated. 

Sakkarapope's request for remedial action was made March 1, 2003. The 

DOP did not dismiss the appeal for untimely filing such request. Once the 

DOP retains jurisdiction over such request under WAC 251-12-600(3)(b ); 

the DOP has duty to determine the four conditions as prescribed under 

WAC 25 1 - 12-600(1)(b). 

The alleged violations in the prior periods were not realized prior 

to February 2003. It was uncovered after WSU released the entire records 
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of  the payroll as of Kruse's letter dated April 23, 2003. WSU did not 

notify Sakkarapope if any violation occurred prior to February 2003. 

Sakkarapope was under no duty to file a request for remedial action where 

he was not realized such violation occurred. Ms. Stambaugh advanced 

meritless argument in violation of the RPCs prejudicial to justice. A 

sanction is warranted 

E. The Immigration Status Is Outside of Jurisdiction of the DOP, the 
PAB and the Trial Court, Not An Employment Requirement, And Not 
A Basis For Granting or Denying A Remedial Action Under WAC 
251-12-600; WSU Must Follow and Comply With The Federal 
Procedure In Employing A Non-Citizen 

Ms. Stambaugh ignored its professional duty under RPCs, and 

continued to misinform the tribunals regarding the immigration status7. 

Appellant respectfully objects to Ms. Stambaugh's statement, 

"[gliven the un-refuted testimony from Mr. Cassleman that Mr. 

According to Dr. Kimberly Campbell and her secretary, the so-called "expulsion" and 
the employnlent termination at issue came fiom the Attorney General Office (AGO). It is 
not yet clear what role Ms. Stambaugh has played in this regard since the AGO has 
withheld the public records relating to Ms. Stambaugh. The withholding the requested 
records is still ongoing. According to Margo Balzarini's to Grimes dated 1/31/2003, it 
indicated that: 

I have drafted a termination letter for Benjapon. Steve Vinsonhaler called me 
today to check on the letter. Enrollment is not always terminated when a student 
is dropped. Frequently we allow then to complete the term, but he wanted to 
make sure that we terminated the enrollment as soon as possible. We can 
have Kris submit the cancellation of enrollment if you agree. I am assuming that 
well be your Kris. As you can see, I included that statement in the letter. 
[Emphasis added] 

Ms. Steve Vinsonhaler was one of Ms. Stambaugh's colleagues. The Office of Attorney 
General. which Ms. Stambaugh is under, has played substantial role in the entire story. 
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Sakkarapope was not legally able to be employed at WSU, and Mr. 

Sakkarapope's appeal requesting permanent employment, the connection 

was certainly appropriate." Resp. Br. At 18-9. WSU, Ms Stambaugh, the 

PAB and the trial court have no authority to determine whether or not 

Sakkarapope is able to work. The statement is a legal conclusion, 

prejudiced and misrepresented. The immigration status is not an issue 

under WAC 251-12-600 and before the PAB and the trial court. See, 

Court Report of Proceeding 11-6-2006 at 17; the PAB's Report of 

Proceeding at 404-5. 

While granting a remedial action will result in a permanent 

employment status, retroactively; and employing a non-citizen is allowed, 

Ms Stambaugh knows that WSU has duty to follow prescribed procedure, 

retroactively. 8 U. S.C. 1 153(b) provides emplo yment-based immigrant 

visa. See also, C.F.R. Title 8. Both the United States and the State 

Supreme Courts have been solicitous of the economic rights of aliens 

under the constitution. See, Graham v. Richavdron, 403 U. S. 365, 29 L. 

Ed. 2d 534, 91 S. Ct. 1848 (1971); HERRIOTTv. SEATTLE, 81 Wn.2d 48, 

500 P.2d 101 (1972). Ms. Stambaugh frivolously asserted the immigration 

requirement to hold the position and threatened to terminate 

Sakkarapope's employment afterward if a remedial action is granted, and 

continued its misrepresentation and meritless argument in the remand 

REPLY BRIEF FOR APPELLAIVT 



proceeding and in the Court of ~ ~ ~ e a l s ' .  Resp Br. at 18-9. Ms. 

Stambaugh cited no authority to support its contention. The testimony of 

Mr. Cassleman was coached by Ms. Stambaugh. Mr. Cassleman and Ms. 

Stambaugh are not a competent court; it has no authority to interpret any 

immigration laws, including Mr. Sakkarapope's student and employment 

statuses. It shall not do so. Mr. Cassleman is just a low rank of WSU 

employee; his testimony was made without a proper authority other than 

coached by Ms. Stambaugh. His testimony was made outside of the PAB's 

authority. It is reasonable to believe Ms. Stambaugh and her colleagues 

were behind the so-called "being out of status," and then used it as the 

claimed basis of termination of employment. 

In Tvuax v. Raich, 239 U.S. 33, 42, 60 L. Ed. 131, 36 S. Ct. 7 

(1 9 1 9 ,  the court stated: 

The assertion of an authority to deny to aliens the opportunity of 
earning a livelihood when lawfidly admitted to the State would be 
tantamount to the assertion of the right to deny them entrance and 
abode, for in ordinary cases they cannot live where they cannot 
work. And, if such a policy were permissible, the practical result 
would be that those lawfully admitted to the country under the 
authority of the acts of Congress, instead of enjoying in a 
substantial sense and in their full scope the privileges conferred by 
the admission, would be segregated in such of the States as chose 
to offer hospitality. 

* While citing WSU's BPPM 60.05 (showing only one page) regarding employing a non- 
citizen, Ms. Stambaugh misrepresented the context of the entire procedure. See, Resp. 
Memo. Remand at 6, 12-3. 
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The Court found this suggestion unrealistic. The result 

[employment termination], though more indirect, is a very real 

interference with the opportunities of [federally certified] aliens to earn a 

living as public employees, and concluded that the citizenship restrictions, 

as applied in areas of general public employment, are invalid obstructions 

to the execution of the comprehensive federal scheme for immigration and 

naturalization. [Plaintiffs are entitled to take the civil service 

examination.] HSIEH v. CIVIL SERV. COMMN, 79 Wn.2d 529, 488, 540 

P.2d 515 (1971). See also, Graham v. Richardson, 403 U.S. 365, 29 L. Ed. 

2d 534, 91 S. Ct. 1848 (1971) 

In CHIA CHU GEORGE HSIEH et al., v. CIVIL SERVICE 

C O M S S I O N  O F  THE CITY O F  SEATTLE et al., 79 Wn.2d 529 (1971): 

. . .  The trial court found that plaintiffs were hired as 
provisional employees. W e  see nothing in the civil service rules 
which makes provisional hiring, for which examination is not 
required, ips0 facto a waiver of examination to attain civil 
service status. Plaintiffs could have made application a t  any 
time and we see no injustice, absent countervailing evidence, in 
limiting plaintiffs' potential retroactive status to such time as 
each would have been entitled had he taken and passed the first 
examination following his application. [Emphasis added] 

Once an alien lawfblly enters and resides in this country he 

becomes invested with the rights guaranteed by the Constitution to all 

people within our borders. Bridges v. Wixon, 326 U.S. 135, 161, 89 L. Ed. 
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2103, 65 S. Ct. 1443 (1945). Such rights include those protected by the 

First and the Fifth Amendments and by the due process clause of the 

Fourteenth Amendment.. . . They extend their inalienable privileges to all 

"persons" and guard against any encroachment on those rights by federal 

or  state authority. HEWUOTT v. SEATTIJE, Id. 

1r1 Truax v. Raich, 239 U.S. 33, 60 L. Ed. 131, 36 S. Ct.7 (1915), 

the Court invalidated an Arizona statute and stated at page 41: 

It requires no argument to show that the right to work for a 
living in the common occupations of the community is of the 
very essence of the personal freedom and opportunity that it 
was the purpose of the Amendment to secure. The court, 
however, allowed an exception if the state could show a "special 
public interest" with respect to a particular business. [Emphasis 
added] 

Under the instant case, the positions at issue are general public 

employment. Sakkarapope is not required to show that the right to work 

for a living in the common occupations of the community that is of the 

very essence of the personal freedom and opportunity" to earn a living as 

public employee at WSU. Once a remedial action is granted, an employing 

procedure will have to retroactively follow in compliance with the 

applicable laws. The immigration status is not one of those conditions for 

granting or denying such remedial action request. 

The contention that "Sakkarapope has not been in a legal F1 status 
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for WSU since his dis-enrollment as a student in early 2003," is without 

merit, and a legal conclusion made by incompetent WSU's staff and the 

bad-faith lawyer. Ms. Stambaugh advanced meritless argument in 

violation of the RPCs prejudicial to justice. A sanction is warranted. 

F. A Remedial Action Is Not Discretionary Of The Director's 
Discriminatory Preference, But It Is A Remedy Provided By the 
Statute Where The Public Employer Failed To Meet The Established 
Human Resource Standard And The Four Conditions Under WAC 
251-12-600(1) Exist 

Ms. Stambaugh continued misrepresenting and ignoring the intent 

of a remedial action provision under WAC 25 1-12-600 in the remand 

proceeding9. WAC 251-12-600(1) provides that "The director mav take 

remedial action when it is determined that the following conditions exist." 

Based on the precedent ruling in Clarence Hill v. Eastern Washington 

Universily, HEPB No. 1840(1984) cited by Ms. Stambaugh, where the 

word, "may, " is not defined in WACS, the dictionary for assistance is 

warranted. The word, "may," used in WAC 251-12-600 has the meaning 

of "MUST" and it refers to an act of the Director to act when the four 

conditions exist. The Merrianz Webster's Deluxe Dictionary, 10th 

9 The statements, "...conferring of permanent status by the Director of DOP is not 
automatic, but rather it is a discretionary decision on behalf of DOP," "It does not make 
mention of compliance with an institutions internal policy or procedure," and "Mr. 
Sakkarapope did not meet the 1,050 hour requirenlent," are meritless and not supported 
by the facts and existing authorities. See, Resp. Memo. Remand at 9- 10; App. B 
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Collegiate Edition (1998), provides that the word, "may," means "Shall, 

Must" when it is "used in law where the sense, purpose, or policy requires 

this interpretation. The American Heritage Dictionary, 3 rd Edition (1 994) 

provides that the word, "may," means "[tlo be obliged; must," when it is 

"used in statutes, deeds, and other legal documents." The Rule of 

Appellate Procedure 1.2(b) also provides that the words, "will" and 

"may," are interchangeable when referring to an act of the appellate court. 

Furthermore, the term, "may," has been used consistently in the 

meaning of "Must or Shall," throughout the relevant statutes. For example, 

RCW 41.64.140(2) provides that "Appellate review of the order of the 

superior court may be sought as in other civil cases." The meaning of the 

word, "may," refers to "must." An appeal cannot be sought via other 

procedures, e.g., a criminal case or other special proceeding. RCW 

4 1.64.0 1 O(1) provides that: 

. . . . Such members: 
(a) May not hold any other employment with the state; 
(b) May not during the terms . . . ; and 
(c) May not for a period of one year.. . . [Emphasis added] 

The meaning of word, "May," in all these sections clearly refers to 

a "Must." WAC 251 was established under the statutory authority of 

RCW 41 Chapter. The term, "may," used in WAC 25 1-12-600 must be 

consistent with the statute and its legislative intent. It cannot be used upon 
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WSU administrator's or the Director's preference or at convenience or at 

will. The term, "may," used in WAC 251-12-600 must have the same 

meaning as the "must," which is consistent with the meaning provided by 

the dictionaries, the precedent standard set forth in Clarence Hill. 

RCW 41.06.010 declares the general purpose of the chapter that is 

"to establish for the state a system of personnel administration based on 

merit principles and scientific methods." Rules adopted by the director 

shall provide for local administration and management by the institutions 

of higher education. RCW 41.06.130 and 133. These legislative intents do 

not authorlze the Director to exercise its discretion upon its personal 

preference or discriminatory policy. 

Under the case at hand, the director of personnel delegated its 

authority to WSU under WAC 25 1-19-120(7) to develop for director 

approval a procedure for monitoring and controlling the exempt positions. 

The 1990 approved procedure in compliance with WAC 25 1 - 12- 170(7) 

was indeed the rules adopted under RCW 41.06 by the director for local 

administration and management by WSU. This 1990 approved procedure 

was published in the BPPM section 60.26 et seq., which is the so-called 

"internal policy." 

The purpose of a remedial action is clearly established. Where the 

institution failed to perform the prescribed standards and guidelines to the 
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best standard of personnel administration and the four conditions 

prescribed in WAC 251-12-600(1) exist, the power for granting a remedial 

action is Not discretionary of the Director's discriminatory preference, but 

it is a statutory remedy provided to the employee, See also, Tony Jongkol 

v. Universify of Washingtotz, HEU No. 3 534 (by Kari Lade); Harborvie w 

Medical Interpreters et. a]. v. Utliver.sify of Washingtorl (HMC), HEU No. 

4283 (by Kris Brophy, July, 2000). The PAB also already interpreted 

WAC 251-12-600 that the employee is entitled to benefits as of the date 

when his hours exceeded 1050 (e.g., a total of 1078.50) and "the 

applicable rules do not contain an exception or excuse for Respondent 

based on substantial compliance ..., the intent of the rules and the 

highest standards of state human resource practices lead to inclusion 

in the civil service with exclusion being the exception within narrowly 

defined parameters." Victor Keith Myers v. Universify of Washington, 

RULE-0 1-003 8. [Emphasis added]. 

Thus, the Director is required to take a remedial action where; (i) 

the four conditions under WAC 251-12-600(1) exist, (ii) it has statutory 

duty to maintain the prescribed personnel standard and (ii) is required to 

be consistent with its own administrative decisions, precedent rulings and 

in their construction of statutory terms. S O L M N  v. CENTRAL WASH. 

STATE COLLEGE, HEPB 3 1 1 (1 976); VERGEYLE v. D E P A R M N T  OF 
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EALPL. SEC., 28 Wn. App. 399, 623 P.2d 736 (1981). 

Pursuant to WAC 25 1-12-600(2), a remedial action includes the 

power to confer permanent status, set salary, establish seniority, and 

determine benefits accrued from the seniority date. Remedial action also 

includes other actions the director may require to meet the highest 

personnel standards. These remedies are wages and benefits the employer 

owes the employee. No need to specify the amount of dollar term. 

The contention that "he has not shown that he incurred such fees," 

is frivolous. Resp. Br. at 20. Ms. Stambaugh advanced meritless argument 

in violation of the RPCs prejudicial to justice. A sanction is warranted. 

Sakkarapope is entitled to recover the entire costs, expense and fees, 

including attorney fees under remedial statute and sanction for frivolous 

defense. RCW 49.48.030; RCW 4.84.185, 250, 290; CR 11. 

Under RCW 4.84, attorney fee is allowed for a prevailing, 

unrepresented party. RCW 4.84.030 allows cost taxed as attorney fees to 

the prevailing party. Ms. Stambaugh gets pay from doing such frivolous 

defense. Instead of use the time for making money, Sakkarapope has to 

spend time doing legal research and preparing the documents to deal with 

her frivolous defense. The time should be recovered/compensated at the 

same pay rate of Ms. Stambaugh. The attorney fee of $10,000 requested is 

reasonably small when considering Ms. Stambaugh's pay rate and the 
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amount of time Sakkarapope spent since October 11, 2004. This court has 

authority to award such fees and costs on appeal pursuant to RCW 

4.84.290. 

111. CONCLUSION 

Based on the facts and existing authorities therein, Ms. Stambaugh 

failed to maintain its duty as an officer of the court - a minister in the 

temple of justice. What Ms. Stambaugh referring to as "attorney's 

enthusiasm or creativity in pursuing factual or legal authorities," and 

"zealous advocacy on part of counsel" is beyond the scope of RPCs, e.g., 

RPC 3.1, 3.3, 3.4 and 8.4, and the oath of attorney as well as "an officer of 

the court." See, Resp. Br. at 15-20. The trial court erred. Appellant 

respectfully asks this court reverse the trial court's decision and award the 

entire costs, expenses and fees as requested. The monetary award will not 

affect any WSU normal operation since the fbnd for this purpose is made 

available through the risk management administration account. 

Respectfully submitted this 7th day of May, 2007, 

Appellant 

Amendix: 
A. Brief on Remand for Appellant 
B. Respondent's Memorandum in Response to Remand 
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CERTIFICATE OF SERVICE 

I certify that one copy of REPLY BRIEF FOR APPELLANT has 

been served upon Respondent by first class mail, pre-postage, on this 7th 

day of May, 2007, to the address: 

Richard A. Health, 
Associate Vice President for Administration and Human 

Resources, Washington State University, 
139 French Adm. Bldg., Room 432 
P.O. Box 641045 
Pullman, WA 99 164- 1045 

Benjapon Sakkarapope 
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BEFORE THE DEPARTMENT OF PERSONNEL, mmyf' 
I I STATE OF WASHINGTON 

I I TN THE MATTER OF: 

I ( BENJAPON SAKKARAPOPE, 

I I Appellant, ) No. HEU 4478 

I I WASHINGTON STATE UNIVERSITY, ) BRIEF ON REMAND FOR APPELLANT 

I I Respondent. 1 

l l- 
I. 

REMAND TO MODIFY THE FINDINGS, CONCLUSION, AND 

I I DETERMINATION OF THE DIRECTOR 

I I Pursuant to WAC 25 1-12-600 and the Thurston County Superior Court's final judgment 

/ I  entered December 22,2006, Appellant, Mr. Benjapon Sakkarapope, respectfully asks the 

I I Director of the Department of Personnel modify its FINDINGS, CONCLUSION, AND 

I I DETERMINATION OF THE DIRECTOR, July 8"', 2003, in compliance with the judgment: 

... the decision of the PAB entered in this matter on October 5,2004, is reversed. This 
matter is remanded back to the Department of Personnel to determine whether WSU's 
Business Policies and Procedures Manual, Personnel Rule 60.26, is part of compliance by 
WSU with WAC 25 1-19-120(7), and if so, whether under the terms of Rule 60.26, Mr. 
Sakkarapope is a person qualified for consideration of remedial action under WAC 25 1 - 
12-600, and if so, to consider whether a remedial action should be offered to Mr. 
Saickarapope. (see Court's Order, December 22, 2006) 

IT. 

STATEMENT OF THE CASE' 

' The Clerk's Papers filed in the Court of Appeals in the appeal of interlocutory decision, case No. 32664-7-11 is 
cited as "CP-I," and the supplemental Clerk's Paper filed in this case at hand is cited as "CP-11." The agency 
Certified Records was previously filed in this couit in the appeal of interlocutory decision. case No. 32664-7-11 is 
cited as "CR." Exhibits of the Findings, Conclusions. and Determination of the Director entered dated July 8, 2003 
will be cited as it is designated, i.e., Exhibit E-1 thru E-16, (see the PAB's Certitied Records ("CR") 159-320 or CP- 
I 260-413). Exhibits of Appellant's Document submitted to the PAB at the hearing of July 13, 2004 will be cited as 
Exhibit 1 thru 4, (see CP-I 5 15-595). Exhibits of the Errors in the Findings, Conclusions, and Determination of the 
Director, October 10,2003 will be cited as it is designated, i.e., Exhibit A thru H, (CP-I 439-514; CR 1-158) 
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(1) RCW 41.06.070(1) provides that student employees exempt from the provision, but 

what constitutes "a student" for employment purpose is defined by the Washington Personnel 

Resources Board (PRB). The PRB defines the exemption positions in WAC 25 1-04-040 and a 

procedure for monitoring and controlling in WAC 251-19-120(7): 

Each institution shall develop for director approval a procedure which indicates its 
system for controlling and monitoring exempt positions as identified in chapter 41.06 
RCW. 

/ I  controlling and monitoring temporary employees in accordance with WAC 251-19-120(7) for 
I 

I ( approval by the Director of Higher Education Personnel Board, and designated Karen Kruse as 

On July 23,1990, Washington State University (WSU) submitted its procedures for 

I I n contact person in that regard. WSU by Lynda L. Brown was notified of the Director's approval 

/ I  in Director John A. Spitz's letter dated August 30,1990. (CP-I1 174-1 88) The approved 

/ I  Washington State University Procedures for Insuring Compliance with HEPB Rules Controlling 

I / Student and Non-Student Temporary Employment defines the term, "students" as: 

Student employees are enrolled at Washington State University (WSU) for a minimum of 
seven credits during; the fall or spring; semesters and four credits during the summer 
session. They work 5 16 hours or less in any six consecutive months, exclusive of hours 
worked in a temporary position (s) during the summer and other breaks in the academic 
years, provided such employment does not take the place of a classified employee laid off 
due to lack of funds or lack of work or fill a position currently or formally occupied by a 
classified employee during the current or prior calendar or fiscal year, whichever is 
longer. WAC 25 1 -04-040(2) [Emphasis added] (CP-I1 179) 

fifty hours in any twelve consecutive month period from the original date of hire or October 1, 

1989, whicl~ever is later, in accordance with WAC 25 1-04-040(6)." The Director of the 

Department of Personnel (DOP) also set precedents as follow: 

(i) The DOP determined that the IVSU's monitoring practice of using the beginning of 

pay period (the 1 st and the 16th day of the month) to start tracking hours was not proper. Bill 

Willianzs v. WSU, HEU 3968 (1 994. by Kari Lade). 

(ii) The DOP repeatedly ruled in the other cases on the same basis that '"ince an 

employee was not properly informed of the conditions of these appointments, he did not take part 

1 
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Further, WAC 25 1 - 19- 120(1) provides that "Temporary appointment may be made only 

to meet employment conditions set forth in the definition of "temporary appointment" in WAC 

25 1-0 1-4 15 ." WAC 25 1-0 1-4 1 S(2): "Performance of work which does not exceed one thousand 



in any willful failure to comply with the HEPB rules." McCrarj) v. Univ. o f  Wash., HEU 4255 

(2000, by Kari Lade); Hayward v. Bellevue Coinmunify College, HEU 425 l(1999, by Kris 

Brophy); Kelsey v. Western Wash. Univ., HEU 4279; Schmidt v. Western Washington li izi~). ,  

HEU 4269(2000, by Kari Lade). 

(iii) "Remedial Action is intended to afford non-classified persons access to the classified 

service through appeal to the Director of the Higher Education Personnel Board when certain 

appointment criteria have not been met by an institution" set forth in WAC 25 1 -12-600(1). Tony 

.longkol v. University o f  Washington, HEU No. 3534 (by Kari Lade); Harhorvicw Medical 

Jnterpveters et. al. v. Univer.c.ity of Washington (HMC), HEU No. 4283 (2000, by Kris Brophy). 

(2) Sakkarapope had been continuously employed by the Department of Crop and Soil 

Sciences, Washington State University ("WSU") since the initial hiring date of March 2 1. 1995, 

through its temporary employment program, Position title: Service Worker I. (Exhibit ("Exli.") 

E-4, E-5; CR at 268,261-3). While the last reappointment was made from May 16,2002 t1u-u 

May 15,2003, Sakkarapope's employment was terminated due to the work hour of 1,165.25 

non-student hours exceeded the 1050 hours limit effective February 21,2003. (Exh. E-7, E-1 F; 

CR 201,2 16). At the time of termination, the total non-studentlnon-exempt work hours was 

determined by using the Business Policies and Procedures Manual, "Personnel Rule 60.26," 

which the term, "students," is defined as: 

I /  Ms. Laurie Stemmene, WSU's witness, testified before the PAB at the July 13,2004, 

16 

17 

19 ( 1  hearing that: 

For purposes of temporary employment, a student is one who is enrolled at WSU for six 
or more credit hours during fall or spring semesters. During summer session a student is 
one who is enrolled for three or more credit hours2. (CP-I at 298) 

22 1 1  Further, the Personnel Rule 60.26 indicates that "Employees appointed to duties included 

20 

2 1 

23 / I  in a classified staff job description for 20 or more hours per week for six months or longer are 

SAKKARAPOPE: How many, how long have you used the same criteria to monitor temp 
employee's hours that's on this exhibit? 
STEMMENE: The 1050 hour limitation came in, I believe, 1989. (CR at 383) 
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? The number of credit enrollment was reduced by one credit (to six and three, respectively) where the DOP and 
WSU still conceal the full records in this regard of the change. It is believed that it was changed prior to November. 
2000. However, the change will not affect the determination of the total non-studentlnon-exempt work hours and 
the outcome in this case. 



classified staff regardless of the source of funds or a specific termination date." The undisputed 

I I fact is that Sakkarapope was assigned to perform a research technician's job description3 after 

I I Mr. John Pritchett, a research technician4, retired in March 2000. Sakkarapope did not perform a 

duty as a service worker, but as a research technician job which is a classified staff job 

description subject to civil service laws. Nonetheless, WSU misclassified Sakkarapope's 

/ I employment in violation of RCW 49.44.160 by retaining the temporary employment 

I I appointments as Service Worker I. It is constituted an unfair practice as defined in RCW 

I I (3) After Sakkarapope's request for remedial action pursuant to WAC 25 1-12-600 was 

I / filed with the DOP on February 23,2003. The same Karen Krusc, a designated contact person 

having the full knowledge of the approved procedures for controlling and ~nonitoring temporary 

employees in accordance with WAC 25 1 - 19- 120(7), intentionally committed fraud and 

I / lnisrepresentation of the approved procedure by issuing the letter dated April 24, 2003, 

I I deceptively introducing an unpublished definition of a "student" to reconstruct the Exhibit 3 with 

1 1  Exhibit 4 and Revised Exhibit 4 (see Exh. E-4, E-8; CR at 259-60,202-4): 

For monitoring purposes WSU uses 6 credit hours to determine student status which 
exempts the employee from the 1050 hour limit. Hours worked under this definition are 
reflected in Exhibit 3. Previous decisions from the Higher Education Personnel Board 
have detennined that a student is "enrolled for credit" with no set number of credit hours. 
Exhibit 4 reflects a total of 8 1 1.75 hours as a non-student if we follow this precedent 
because he for 3 credits fall 2002. 

I I According to Natividad Valdez, Esq.'s letter dated December 2 1,2006, the DOP 

I I confinned that the decision referenced in a letter to Kari Lade from Karen Kruse dated April 24, 

1 1  2003, is Patick Tabak v. Eastern Washington University, HEPB No. 3726 (by Sandra Brownrigg, 

I I At the PAB's July 13, 2004, hearing, Laurie Stemmene, testified that: 

MORGAN: Was the official document computerized payroll document? 
STEMMENE: Yes. 

- 

" There is undisputed fact that the Department of Crop and Soil Sciences made the appointments to a Service 
Worker I position, but the actual work performed was research technician's duty--a classified staffjob description of 
"Agricultural Research Technologist 1:" Class code: 4504, and these positions are subject t o  civil service laws. 
(Exhibit E-5, C and E; CP-I at 352-60,491, 496-9) 
" Exhibit F and G show an example of types of duties Sakkarapope had performed, which was  obviously not a type 
of work or duty a job description of a Service Worker I and not a low rate of pay $7.50 - 10.50 an hour. (CP-I 501- 
6 )  
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..... 
MORGAN: Okay. Now was this the document that generated the letter from your office 
identified in E-1 F? Indicates, "Due to notification from WSU Campus Student and 
Hourly Employment Office, on February 19, that you have exceeded the 1050 hourly 
limit." Would that have been generated off this documelit? 
STEMMENE: Yes. The information is the same. 
MORGAN: So, on February 19, your office notified Mr. Sakkarapope's department that 
he had exceeded 1050 hours based on E-7? 
STEMMENE: Correct. 

MORGAN: As E-7, and yet the numbers have changed. 
STEMMENE: Correct. 
MORGAN: How's that? 
STEMMENE: Based on communications from Carey (unintelligible) [Kari Lade] of the 
Department of Personnel, and email from Mr. Sakkarapope, there was consideration for 
the, some enrollment and so the summary was adjusted but we did not, we did not adjust 
the official body of that document. 
MORGAN: That was some several months later. 
STEMMENE: Correct. 
MORGAN: After E-7, after E- 1 F, when you got to Department of Personnel which was 
probably close to a year later, then these changes started to be made. 
STEMMENE: Correct. 
MORGAN: And then we move to E-8. page 2, earning types all stay the same and we've 
now done a different configuration with the numbers based on disenrollment. 
STEMMENE: Correct. 
MORGAN: And then page 3 of E-8, now it appears that all of the ezrning types have 
been changed in the third section. 
STEMMENE: Correct. 
MORGAN: Why? 
STEMMENE: Based on communications with Mr. Sakkarapope and Carey 
(unintelligible) [Kari Lade], it was asked for better clarification as to the hours to make 
earning types also fit. 
MORGAN: Prior to February 19, 2003, had the University used the 6 hours? 
STEMMENE: Yes. (CR at 393-4) 

I I (4) In the original proceeding, the Director of the Department of Personnel, had 

1 / determined whether Sakkarapope's request for remedial action met the four criteria set forth in 

1 1  WAC 25 1-1 2-600(1) While there is no dispute that the three of the four criteria for granting a 

/ 1 remedial action, WAC 25 1 - 12-600(i), are met, the Director determined that WSU did not I / comply with the temporary employment appointment, and denied a remedial action based o n  the 

1 / fourth criteria for granting a remedial action--whether non-student work hours exceeded the 1050 

limit in any twelve consecutive months since the initial date of hire, by arbitrarily and 
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1 

2 

3 

5 

While there is no dispute that the three of the four criteria for granting a remedial action, 

WAC 25 1-1 2-600(1), are met, the Director denied a remedial action based on the fourth criteria 

for granting a remedial action--whether non-student work hours exceeded the 1050 limit in any 

twelve consecutive months since the initial date of hire, by arbitrarily and manipulatively using 

June 16, 1993. as the initial date of hire. adopting an unpublished definition of a student as who 

enrolls for "some credits," and retroactively applying WAC 251-04-035, as suggested by WSU. 

(CP-I 260-4 13) 

The DOP's proceeding was conducted in bad faith, fraud and misrepresentation of facts 

of laws. The Investigator, Kari Lade, asked some follow-up questions as indicated in her May 6, 

3003, email. Despite Sakkarapope's request and objection to their private conversation, WSU 

did not provide written answer to the questions. Ms. Lade liad a private conversation with WSU 

and conveyed the phone conversation to Sakkarapope on their behalf via email. h4s. Lade was no 

!onger interested in WSU's written responses. (Exh. E- 13. E-14, E- 15 and H; CP-T 507-14). 

Further, on May 6,2003, Sakkarapope questioned the application of WAC 251-04-035. 

'[here was NO exemption provision in effect from September 1 to November 13,2002, because 

the WAC 25 1-04-035 did not exist prior to November 14, 2002: (i) the WAC 251-04-040 

(former exemption provision) was repealed in the July I 1, 2002. Personnel Resources Board 

meeting effective September 1,2002; and (ii) on an emergency basis, WAC 25 1-04-035 was 

reinstated and made effective permanently June 12, 2003. (CP-I 569, 575). 

~nanipulatively using June 16, 1993, as the initial date of hire, adopting an unpublished definition 

of a student as who enrolls for "some credits," and retroactively applying WAC 251-04-035. 

The DOP entered the Findings, Conclusions, and Determination of the Director dated 

July 8.2003 denying a remedial action by adopting the unpublished definition of a "student" as 

suggested in the Kruse's letter of April 24, 2003, and excluded the Personnel Rule 60.26, 60.27 

and 60.05 from its consideration. In the original proceeding, the Director determined whether 

6 

24 / I  (5) Sakkarapope took the Exceptions to the Director's Determination pursuant to WAC 

Sakkarapope's request for remedial action met the four criteria set forth in WAC 25 1-1 2-600(1) 

solely based on WSU's records and without a hearing, either a teleconference or in person, and 

then concluded that WSU did not comply with the temporary employment appointment. 

25 1 - 12-600(4)--the Exceptions to the Findings, Conclusions, and Determination of the Director 

i"Exceptionn) and the Errors in the Findings, Conclusions, and Determination of the Director, 
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("ErrorsIDOP") were filed on August 1, and October 10, 2003, respectively. (CP-I 414-5 14) Thc 

PAB did not conduct a full administrative review on the specific items set forth in the exception 

based on the entire records of the original DOP proceeding, WAC 25 1-1 2-600(4), but a partial 

review as suggested by Counsel Stambaugh. 

The fundamental issue before the PAB is central to whether Sakkarapope's non-student 

work hours exceeded the 1050 hour limit in any twelve coi~secutive month periods since the 

initial date of hire of March 2 1 ,  1995, WAC 25 1 - 12-600, in which it is depended on the 

questions of law: (i) the definition of a student for WSU's temporary employment purpose 

(DOP's Exhibit E-ID), (ii) the retroactive application of WAC 25 1-04-035 and (iii) the 

beginning date of the twelve consecutive month periods-the initial date of hire. 

There is no dispute of the total work hours. The fundamental issue before the Personnel 

Appeals Board (PAB) is central to whether Sakkarapope's non-student work hours exceeded the 

1050 hour limit in any twelve consecutive month periods since the initial date of hire of March 

2 1, 1995, WAC 25 1-1 2-600, in which it is depended on the questions of law: (i) the definition of 

a student for WSU's temporary employment purpose (DOP's Exhibit E-ID), (ii) the retroactive 

application of WAC 25 1-04-035 and (iii) the beginning date of the twelve consecutive month 

periods. 

The PAB denied Sakkarapope's remedial action request based on its determination that 

the last twelve consecutive month period using March 16,2002, discarding the published 

definition of a student, Personnel Rule 60, adopting the unpublished definition of "some credits," 

snd retroactively applying WAC 25 1-04-035. The PAB entered its Findings of Fact, 

Concl~~sions of Law and Order of the Board on October 5, 2004, denying Sakkarapope's request 

For remedial action. (CP-I 9-14). As suggested by Counsel Stambaugh, the PAB did not consider 

;he Business Policies and Procedures Manual, Personnel Rule 60.26, as part of the state merit 

system, and erroneously and arbitrarily concluded that Sakkarapope worked only 827.75 hours 

from March 16,2002 through February 24,2003, and the 403.25 hours worked by Sakkarapope 

?om August 26,2002 through December 20,2002 was not considered non-student hours. (CR 

zt 5-6) 

(6) WSU did not challenge the fact that Sakkarapope's non-student work hours from 

Llarch 2 1, 1995 tlru March 20, 1996 is total of 1,090 hours regardless of a definition of a student 

~eing used. (Exh. B-1; CR at 75). Ms. Laurie Stemmene, testified before the PAR at the July 13, 
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2004, hearing that based on the published definition of a student as in Personnel Rule 60.26, 

Sakkarapope's total non-student work hours is 1,23 1 ; and by including the work hours during the 

breaks, the total is 1,297.5 hours, and that "It does exceed 1050," (CR at 379-82; 406-8: Exhibit 

R- 1 O), in the last 12-month consecutive period of March I 6th, 2002, through February 24th, 

2003, and is 1,244.5 non-student hours in the last 12-month consecutive period of March 2 1 st, 

2002, through February 24th, 2003. (Exhibit B-8; CR at 84) 

(7) The PAB's July 13,2004, hearing (see Transcript, CR 321-421 was arbitrary a n d  

capricious: 

(i) A hearing to review the exception under WAC 25 1 - 12-600(4) is on the records of the 

DOP, not a de novo basis. The witness testimony was obviously outside of the scope of the 

DOP's records and the specific items set forth in the Exception. (Exhibit 3; CP-I 541-6) Despite 

Sakkarapope's oral objection, the PAB's proceedings were conducted in bad faith and without 

WSU's pleading, answer to Exception and its amendment (Exhibit 2; CP-I 535-45)' Counsel 

Donna Stambaugh asked the PAB to allow the witness testimonies without subpoena. (CR 323). 

(ii) Sakkarapope moved to request for his own witness to testify at the hearing. The PAB 

ruled that it would sign a subpoena, but would not grant a continuance. (CR 324-7). It was 

impossible for anyone could proceed under such condition. 

(iii) Prior to the hearing, the PAB did not notify the parties whether it would conduct a de 

novo hearing and its reason, but surprised the party at the hearing. 

(iv) The Board tossed out the entire Directors' Determination and its records, and the 

Exceptions and its amendment, and ruled that: 

(A) The PAB would render its decision based on only the hearing of July 13,2003, NOT 

based on the entire records of Director's Determination and Sakkarapope's Exceptions and its 

20 

2 1 

22 

23 

24 
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amendment. 

(B) The issue at the hearing was limited to the last twelve consecutive month period 

beginning March 16, 2002. 

(C) The PAB refused to admit Sakkarapope's Memorandum of Authority submitted at the 

hearing, but allowed Sakkarapope to read some portions to the records of the proceeding. (CR 

322-27,411-2). 



(v) Respondent admitted ten exhibits at the hearing. (CP 548-62). The Exhibit RlO was 

I I not part of the DOP's exhibits, but was created by the Respondent's witness suggesting 403.25 

I I he student work hours which should be considered exempt from the provision. 

I I (vi) Despite Sakkarapope's objection. the PAB allowed Respondent to introduce the 

/ / subject matter of immigration status which was outside of the Director's Determination, the 

1 1  Exceptions. and the PAB's jurisdiction. (CR 326-9, 394-505) 

I I (vii) In knowing that the Personnel Rule 60.26 dictates a procedure for employing a non- 

/ I citizen and that a discrimination in employment based on national origin is prohibited., Counsel 

I / Stambaugh misled the PAB of Sakkarapope's employment eligibility and further suggested at the 

I / hearing if the PAB granted such remedial action, WSU would terminate Sakkarapope's 

/ / employment afterward. (CR 352, 4 1 7) 

I I (8) A Notice of Appeal was filed with the trial court on October 1 1, 2004. The trial date 

/ I  was finally set October 6, 2006. Counsel Stambaugh not only concealed the fact of law 

I I regarding the DOP's approved procedure for monitoring and controlling the exempt positions in 

I / accordance with WAC 251-19-120(7), but also misled and lied to the court of the fact at the trial, 

1 1  dated October 6,2006: 

MS. STAMBAUGH: I don't believe I've ever seen a policy from WSU that 
was developed pursuant to that rule. They may have one. I don't believe the policy in 
question is it. It is not a WAC. It is not a published policy. It was not made pursuant to 
any rule-making authority. It is an internal policy and procedure as to how they track 
student hours. And as you have seen from the record, there are certain reasons why they 
have chosen six hours for financial aid purposes, for benefit purposes of the Department 
of Retirement Systems, for IRS purposes, and so forth. And, normally, the six-hour 
provision works fine. In this particular instance, it didn't work so fine, because thcre 
was a period of time when Mr. Sakkarapope was only enrolled for three hours. What the 
PAB determined and what eventually the DOP determined, through their back and forth - 
- and again, I wasn't involved in that proceeding. It was between The Department of 
Personnel, the director's designee, Mr. Sakkarapope, and somebody from WSU was 
that the rule is the rule. That is the published rule, that -- the Civil Service Rule 25 1, 
published by The Department of Personnel. That's the rule they have to follow when 
they look at remedial actions. If the situation were reversed and the rule said anybody less 
than six hours we're going to discount for remedial action, but you have to be enrolled for 
six hours or less -- or more, excuse me, and WSU said, no, we are going to count all 
student hours, well, they would be bound by the rule. They can't just make a policy that's 
contrary to the rule. And that's what Mr. Morgan found when he issued his order. that the 
rule in question that Mr. Sakkarapope has appealed - he didn't appeal the policy. He 
can't. PAB has no jurisdiction to hear violations of an agency's policy. The rule in 
question said student hours are exempted. So, again. that's not a published rule. It's an 
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internal policy and procedure. And as a caveat, I bclieve they put some procedure in 
place so that this kind of problem doesn't happen again. 

THE COURT: Well, it says here "each institution," that would be \I1SU, 
"shall develop for director approval a procedure which indicates its system for 
controlling and monitoring exempt positions as identified in Chapter 41.06." 

MS. STAMBAUGH: They may have that. 
THE COURT: 41.06 is the chapter we're talking about. 
MS. STAMBAUGH: That may have that in rule somewhere and that was 

approved by the director somewhere,-but 1 don't believe that one is it. 
THE COURT: If it is -- 
MS. STAMBAUGH: I mean, this wasn't in evidence before the Board, but I 

asked them later, and they said, that rule was never approved by the Department of 
Personnel. And again, that's not in evidence before this Board -- or  before this court. 
It wasn't in evidence before the PAB. They looked at the rule. The PAR looked at the 
rule, the DOP looked at the rule, and said any student hours when you're enrolled as a 
student does not count. Does Your Honor have any other questions that I might answer 
on that issue? 

THE COURT: No. 
MS. STAMBAUGH: I don't lulo\v if that helps. But that's what  I was advised, 

that that rule wasn't one that was approved by the Department of Personnel. And 
I'm not saying they may not have gotten one approved like they were supposed to, 
but I don't h o w  what it is. 

THE COURT: Okay. [Emphasis added] (Sce, Tr. 12-06-2006 at 21-22) 

l 4  1 I The trial court was having opinion that the relationship between the Business Policies and 

15 1 ( Procedures Manual, 60.26, a published temporary employee regulation by Washington State 

16 / 1 University, and WAC 25 1-12-600 is the most troubling issue. WAC 25 1 - 12-600 provides thst I ( student hours are not counted as temporary employment hours for the 1,050-hour limit. In that 
17 

I I regulation and in no other regulation promulgated by the Department of Personnel is the concept 

l 8  1 1  of "student" defined. Nevertheless, an accompanying regulation in the same chapter as the 

l 9  / 1 Section 600 regulation (WAC 251-12-6001, specifically WAC 251-19-120(7) requires that an 

20 / I  agency in the position of the university was required to make such procedures for tracking 

2, I / employment hours. The evidence in this case indicates that the Business Policies and 

23 1 / as a student was used since 1989 or prior to February 19, 2003. The PAB ignored that rule and 

22 

l4 1 I declared that it was not bound by the informal policies of the universiiy. 

Procedures Manual, Personnel Rule 60.26, for purposes of monitoring Sakkarapope's temporary 

employment hours, was that the rule of six credit hours or niore to establish Sakkarapope's status 

25 I / Under those circumstances, the trial court concludes that the Personnel Appeals Board 
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committed error of law in declining to consider that rule. The legislative intent in the chapter 



from which these regulations spring, Chapter 41.06 RCW, has as its legislative intent or 

expression of purpose that the rights of workers should be protected, and the Personnel Appeals 

Board should have considered that rule. 

Further, the evidence in this case shows that Sakkarapope met his burden to bring the 

issue to the Personnel Appeals Board and argue it before them. The issue was raised but n o t  

proved to their satisfaction. After the issue was raised before the Board, and in the absence of 

.:vidence forthcoming from the employee, the Board should have requested information about 

that rule from WSU or the Department of Personnel to determine if the rule was part of the 

procedure required by WAC 25 1 -1 9- 120(7). (Tr. Oral Decision 1 0-06-2006 at 8- 1 1) 

Counsel Stambaugh continued to mislead and lie to the court at the presentment hearing 

)f December 1,2006: 

THE COURT: Let's stop there. Ms. Stambaugh, if this information is correct, and 
I have no reason to doubt that it's not correct, then the first issue that I remanded back 
seems to have been clearly already decided back in 1990, and that the rule that was relied 
upon by Mr. Sakkarapope in his presentation was, in fact, approved pursuant to the 
WACS and have been part of the case. 

MS. STAMBAUGH: I guess my first inquiry is, is this newly admitted 
evidence? 

THE COURT: No. But it's information that is of concern to me at this 
point. 

MS. STAMBAUGN: Well, I can respond afier he's finished if you like or -- 
THE COURT: All right. I want to hear from you about this now. 
MS. STAMBAUGH: Okay. 
THE COURT: I understand the petitioner's position here. 
MS. STAMBAUGH: Okay. 
THE COURT: May I hear your response. 
MS. STAMBAUGH: %'hen we were here before, you asked about the Business 

Policies and Procedures Manual 60.26. And if we go back to the PAB proceeding, this 
issue came up. And to be honest with you, I didn't give it much thought, because I 
knew that the PAB would do what they normally do. They always say, we do not have 
jurisdiction to determine a violation of an agency's internal policies. In fact, that's what 
they said. I didn't really give it much thought. After the proceedings were over, I 
asked Ms. Kruse, who was then employed at WSU -- she's no longer there, she's retired - 
- did you get your Business Policies and Procedures Manual approved by the Department 
of Personnel, and she said no. I didn't ask her to check hrther whether there was an 
earlier -- because this doesn't say "BPP" on it anywhere. It doesn't say "40.26" - 
whether there was an earlier monitoring policy. And if you recall, the rule says -- 

THE COURT: Now, wait a minute. 
MS. STAMBALJGH: -- the policy for monitoring exempt - 
THE COURT: Let me stop you right there. Be more specific when you 

make statements like this doesn't -- 
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MS. STAMBAUGH: This policy that he's now presenting to you that h e  got 
a couple weeks ago doesn't say "60.26." It doesn't say "BPPM." It's not the s a m e  
policy as 60.26. 

THE COURT: Okay. 
MS. STAMBAUGH: And, again, before the PAB, and what I knew four weeks 

ago -- eight weeks ago when we were here was that, my vague recollection was 
somebody had told me, no, the Business Policies and Procedures Manual was not 
approved by DOP. And, in fact, the DOP's letter says as much. We don't have 
anything that says "60.26" on the top. After our last hearing, I went back to Ms. 
Kruse's successor who looked in the file and found that there was something f rom 
1989, a policy to monitor exempt employment, which is what the statute requires -- 
or, excuse me, what the WAC requires, that was sent to DOP. And I just presented 
that to you, because that was the evidence that I discovered after our  last time here. 
So I wanted to make that clear to you, that I went back and checked, and -- 

THE COURT: When you say you presented that to me, you mean you're 
telling me that now, or have you submitted it to me on -- 

MS. STAMBAUGH: When we were here October 4th. 
THE COURT: Okay. 
MS. STAMBAUGH: You asked about it. and I said to my recollection, way 

back in 2004, this issue came up. And again, policies -- they don't normally rule on 
violations of agency policy. That's what they did in this case. They said we don't have 
jurisdiction to rule on an agency policy. They can't turn a policy into a WAC, nor can 
DOP. And that's my recollection. That's as good as I could recall it two years earlier, 
that somewhere it wasn't a big deal, again, because I didn't think it was a big deal, 
because they don't usually determine violations of policy. So I just said, by the way, 
was your BPPM ever approved by DOP, and she said no. After it came up in 
October, I went back and asked them. Had Mr. Sakkarapope signed my order with 
no presentment, I would have sent that to you in a letter. But since we're here 
today, I'm submitting it to you, truthfulness to the tribunal. I went back and 
followed up, and she went and found -- again, Ms. Kruse's successor found 
something that showed they went back to 1989. They submitted a policy for 
monitoring exempt employment. 

THE COURT: Okay. All right. 
MS. STAMBAUGH: I'd also note that Mr. Sakkarapope's documents indicate a 

letter from Ms. Kruse that says the HEP Board president normally refers to just a student 
with no hours 
attached. So that's what they were going on, as well. 

MR. SAKKARAPOPE: Your Honor -- 
THE COURT: Yes. 
MR. SAKKARAPOPE: -- I would like to direct you to Page No. 3 of the fax 

number - the fax document. 
THE COURT: All right. 

MR. SAKKARAPOPE: Page No. 3, the letter from WSU Director of Human 
Resource Services to Mr. John Spitz. 

THE COURT: Yes. 
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MR. SAKKARAPOPE: And the letter is July 23rd. At the bottom -- at the last 
sentence of the letter from WSU, it says, "Please refer any questions you laave regarding 
these procedures to Karen Kruse." 

THE COURT: I see -- 
MR. SAKKARAPOBE: This Karen Kruse is the same person that she w a s  

talking about. 
THE COURT: 1 see that it says, "Please refer any questions you have 

regarding these procedures to Karen Kruse." All right. 
MR. SAKKARAPOPE: That is -- they know the facts in the beginning. 

They are lying in the beginning, Your Honor. [Emphasis added] (Tr. 12-01-2006 a t  8- 
6 

7 

l a  / / "a minimum of seven credits during the fall or spring semesters and four credits during the 

11) 

(9) By the clear existing procedure established in 1990, the only "monitoring and 
8 

controlling temporary exempt positions" procedure approved by the DOP pursuant to WAC 25 1 - 

19-120(7) defines a student for temporary employment purpose is one who enrolled at WSU for 

1 1  hours during fall 2002 semester, where Sakkarapope enrolled for 3 credits. In fact, the 403.25 
12 

summer session." 

The DOP and the PAB committed error of law by excluding the work hour of 403.25 

Ij / aild continued to this date; never made any statement of apology. 
I 

13 

14 

Iiours, in combination of 827.75 hours, shall constitute hours in excess of the 1 ,050 hour limit. 

Counsel Stambuagh concealed and misrepresented the approved procedure from day one 

I I THE FINDINGS, CONCLUSION, AND DETERMINATION OF THE DIRECTOR 

16 

17 
111. REQUEST TO MODIFY 

2 I I / (1) Although WAC 25 1-04-040 defines a student who is enrolled without specifying a 

l 9  

20 

_4. Whether WSU's Business Policies And Procedures Manual, Personnel Rule 60.26, Is 
Bart Of Compliance By WSU With WAC 251-19-120(7). 

22 

25 ! /  The languages is1 WAC 25 1 - 19- 120(7) and other applicable provisions are explicit. The 

number of credit enrollment, WAC 25 1-1 9-1 20(7) requires that "[elach institution shall develop 

for director approval a procedure which indicates its system for controlling and monitoring 
23 

24 

exempt positions as identified in chapter 41.06 RCW." An institution may petition the director 

in writing for approval of exceptions to these requirements. WAC 25 1 - 19- 120(8). 
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,)y any licensed lawyer and competent staff of the DOP. Counsel Sta~nbuagh has practiced law 

and made a living from being a professional in this area, it has duty to the PAB and the courts to 

conduct a reasonable inquiry the relevant existing laws and authorities. 

In addition to his Trial Brief (CP-112-32) in the superior court, Sakkarapope has 

repeatedly brought up the term, "WAC 25 1 - 19-1 20(7)," in his pleadings: 

(i) In "Errors in the Findings, Conclusions, and Determination of the Director, filed with 

the PAB October 10, 2003, (CR 34-54; CP-I 414-514)' it was repeatedly cited on 

pages 4, 6, 8, and 12. 

(ii) In Memorandum of Authority filed with the PAB on July 13, 2004, (CR 159-320), it 

was repeatedly cited on pages 4 and 12. 

(iii) In Memorandum of Authority in Support of Appellant's Motion for Sunlmary 

Judgment, filed with the trial court on October 11, 2004, (CP-I 20-53), i t  was 

repeatedly cited on pages 14- 16, 2 1, and 24. 

(iv) In Memorandum of Authority in Support of Appellant's Motion for Summary 

Judgment, filed with the trial court on December 10, 2004, (CP-I 607-32), it was 

repeatedly cited on pages 14- 16, 2 1, and 24. 

Counsel Stambaugh was fully informed and aware of "WAC 25 1 - 19- 120(7)," but 

iritentionally chose to ignore it and continuously deceive the existing DOP's approved procedure. 

The so-called "BPPM" is the University's business/administrative manual, which contains a 

co!lection of rules and procedures from various departments/units. Not all rules and procedures 

published in the BPPM are subject to the DOP's approval. The so-called "60.26" is a reference 

number of the manual that contains the rules and procedures for WSU's temporary enlployment, 

in which it must be approved by the DOP. The languages in the so-called Personnel Rule 

"60.26" are explicit of the rules and procedures under RCW 41.06 and WAC 25 1. This is 

mundane. 

The statement to the trial court, such as ...." doesn't say "60.26." It doesn't say "BPPM." 

It's not the same policy as 60.26," is extremely frivolous; it should not come from any person 

u~ho is considered h i d e r s e l f  a professional lawyer. No need for further justification. 

It is the fact that the "Washington State University Procedure for Insuring Compliance 

~ r i  th HEPB Rules Controlling Student and Non-Student Temporary Employment" was approved 

by the HEPB pursuant to WAC 25 1 -19-120(7) in August 1990. Whether WSU's Business 

I 
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i i Policies and Procedures Manual, Personnel Rule 60.26, is part of compliance by WSU with 
1 / I WAC 25 1 - 19- 120(7) is the question of law that the DOP and WSU have full knowledge o f  the 

1 I answer in the first place. In knowing that the approved procedure define a student that is o n e  

3 / I  who eluolled for a minimum of seven credits during the fall or spring semesters and four credits 

I /  during the summer session, Ms. Lade still ignored and discarded a definition of "a student" 

I I nrescribed in the approved procedure and then imposed an unpublished definition of "student" 
5 A I / on the exemption provision. Ms. Lade and Counsel Stambaugh advanced a frivolous argument 
6 

I1 While issuing the letter dated April 23, 2003, Ms. Kruse had full knowledge of the 1990 

7 

I / approved procedure since it was named as the contact person. Ms. Kruse reconstructed the 

since it sit on the document all along. Such practice is inconsistent with the highest personnel 

standard by any measure. 

I / E-4 t h  E-8 and E-12). The suggested term; "some credits,' and "internal policy," are frivolous 

10 

11 

l 2  / / and constituted fraud and misrepresentation. The Conclusion 111 on page 16 of the Director 

Exhibit 3 into the Exhibit 4 and Revised Exhibit 4 suggesting the application of the unpublished 

term, "some credits," to avoid a remedial action. (See Kruse's letter of April 24,2003; Exhibit 

13 1 1  Determination was misrepresented in bad faith. Ms. Lade misrepresented the context of Patick 

14 1 / Tabak v. Eastern Washington University, Id. 

/ / WSU published the approved procedure in the socalled Business Policies and  Procedures 
15 

?Manual, Personnel Rule 60.26 as established under WAC 25 1 - 19-1 20(7) in consistent with the 

purposes set forth in WAC 251-04-010(1), the term, a "~tudent"~ is defined as: 

For purposes of temporary employment, a student is one who is enrolled at WSU for six 
or more credit hours during fall or spring semesters. During sumner session a student is 
one who is enrolled for three or more credit hours. 

Counsel Stambaugh did not challenge the fact of law that RCW 41.06.070(1) provides 

22 1 PRB defines the exemption positions in WAC 25 1-04-040 and WAC 25 1 - 1 9- 120(7). The bottom I I 

2 1 
that student employees exempt from the provision, but what constitutes "a student" for 

23 

24 
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line of the fact is that WSU has adopted its Business Policies and  Procedures Manual, Personnel 

Rule 60.26 as approved by the Director under WAC 25 1 - 19- 120(7), and applied the Personnel 

25 

26 

Page 15 of31 

employment purpose is as defined by the Washington Personnel Resources Board (PRB). The 

There is discrepancy of the a-edit enrollment from the original approved procedure by the HEPB in Augu~t  1990. 
It is to believe that there is a subsequent approval for the change, otherwise. unlawful and the original remains in 
effect. However, the discrepancy does not alter the outcome of this instant case. 



Rule 60.26 since before March 1995, then and now. Such practice of the definition of a student 

for employment purpose is consistent and uniform. (See also, Ms. Stemrnene testimony at 

PAB's Certified Records (CR) 386-87). It is the parameter of the rule defining "a student" for 

temporary employment purpose. The WSlJ practice is relevant, routine and in conformity with 

WAC 25 1-04-040 and 25 1 - 12-600. Rule of Evidence RULE 406. 

The legislature intends that public employers be prohibited from misclassifying 

employees, or "taking other action" to avoid providing or continuing to provide employment- 

based benefits to which employees are entitled under state law or "employer policies'' or 

collective bargaining agreements applicable to the employee's correct classification. RCW 

49.44.160. Whatever WSU's policy is, it is part of the employment term under RCW 49.44. B 60. 

Indeed, the Personnel Rule 60.26 is part of the state merit law; it is part of the compliance By 

WSU with WAC 25 1-1 9-120(7); it is part of employment contractual relationship between 

WSU, a public employer, and temporary employees. Any reasonable persons should reach to the 

ONLY conclusion that the definition of "a student" as approved by the HEPB and published in 

Personnel Rule 60.26, is legitimate and effective for the employment purpose for WSU. 

Respondent's witness already admitted in the PAB's July 13, 2004 hearing that the 

Personnel Rule 60.26 has been unchanged and effectively applied to all temporary employees 

since or before March 1995. The DOP and WSU are under duty to publish rules and procedures 

and abide with them as part of the civil service laws. 

Any other unpublished definition of a student andlor terms is subject to non-binding 

effect and it does not have any adverse effect on any person. RCW 42.17.250. The "some 

credits" enrollment definition of a student was NOT approved by the Director and not published, 

but a creative of the bad faith to avoid a remedial action; it cannot be used as part of the state 

merit system. An application of unpublished distinction between the words, "some credits," was 

arbitrary, capricious and unlawfUl as well as abuse of discretion. State ex rel. Bartlett v. Panher, 

489 P.2d 375 (Mont. 1971). 

Any reasonable persons should reach to the only conclusion that the adopting and 

applying of an unpublished definition of "a student" is invalid. The Director's Determination was 

I I arbitrary, capricious and founded on and contained an error of application of law as to it was I 
willful and unreasoning action, taken without regard to or consideration of the facts and 

circumstances surrounding the action. ABBENHAUS v. Y A K I M ,  89 Wn.2d 855, 858, 576 P.2d 
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388 (1978); Stule I: Wiuenbarger, 124 Wn.2d 467,486, 880 P.2d 5 17 (1994). Such Director's 

I / Order of July 8,2003 was unconstitutional and subject to non-binding effect; it has no adverse 

effect on Sakkarapope. RCW 42.1 7.250 

Therefore, the first remanding issue that the rule that was relied upon by Mr. 

I /  Sakkarapope in his presentation was, in fact, clearly already decided back in 1990 approved 

I / pursuant to the WACs, and that should have been part of the case. There is nothing to review 

I I further in this regard; it was a frivolous conduct by Ms. Lade and Counsel Stambaugh. At the 

I / 'Thurston County Superior Court's December 1,2006, hearing: 

MR. SAKKARAPOPE: And at the bottom there, Your Honor, it says. "This procedure is 
filed with the Higher Education Personnel Board (HEPB) in accordance with WAC 251- 
19-1 20(7) of the HEPB rules." 
THE COURT: All right. I see that. 
MR. SAKKARAPOPE: And on -- you go back to the first page of that paper, Your 
Honor -- 
THE COURT: Let's stop there. Ms. Stambaugh, if this information is correct, and I have 
no reason to doubt that it's not correct, then the first issue that I remanded back seems to 
have been clearly already decided back in 1990, and that the rule that was relied upon by 
Mr. Sakkarapope in his presentation was, in fact, approved pursuant to the WACs and 
should have been part of the case. 

1 1  (2) WAC 25 1-04-040 was repealed effective September 1,2002, and WAC 25 1-04-035 

/ I  was proposed on an emergency basis November 14,2002, but it was not published and made 

1 1  effective until June 12,2003. Thus, any reasonable persons should reach to the ONLY 

I I conclusion that the WAC 25 1-04-035 cannot be applied retroactively to classify Sakkarapope's 

1 1  work hours from September 1.2002, to the end of fall 2002 semester (363.5 hours) as exempt 

1 I student work hours because it did not exist and was not made effective at the time his 

/ 1 cmployrnent appointments made. 

I / (3) In knowing that the DOP already determined that the WSU's monitoring practice of I I using the beginning of pay period to start tracking hours was not proper.6 Bill HVilliams v. WSU, 

/ I  HEU 3968 (1994, by Kari Lade). Ms. Lade who wrote that ruling; here the same Lade still 

adopted WSU's beginning of pay period as the beginning of the twelve consecutive month 

period inconsistent with its own ruling. 

' WSU inappropriately used February 16 as the date to start tracking hours Mr. Williams worked toward the 1050 
limit. UrSU did not file any exception to the Director's determination which became a precedent. 

I 
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Sakkarapope was initially employed as a non-student on March 2 1. 1995 while he n a t  

cnrolled at WSIJ. (See Exhibit E-9, E-11 and E; PAB's Certified Records (CR) at 205,268-9). 

He had been continuously employed, on a Position titled: Service Worker I, by the Department 

of Crop and Soil Sciences since then. In knowing that the non-student hours in the first twelve 

from I\Aarch 2 1 ,  1995 through March 20, 1996 is 1,090 hours, the approximate monitoring period 

to start tracking hours is not proper; an exact date of the initial of hire must be employed. Any 

competent person who reads and apprehends the entire context of Patick Tabak 1). Eastern 

\Vaslzington University, Id, should reach to the same conclusion that Ms. Lade misrepresented 

the context of the precedent ruling. 

At the July 13,2004 hearing, Ms. Stambaugh stated that: 

". . .DOP used the June date because the rule regarding exemptions indicates that student 
employment is exempted except for times worked in a temporary position during the 
summer. All of Mr. Sakkarapope's time prior to his first temporary appointment, March 
of 1995, was worked in a graduate assistant position, which actually is a salaried position, 
different than your normal student employment, and that's why WSU chose March 16, 
1995. DOP chose June, 1993 as the date to begin monitoring.. ..(CR 330) 

Ms. Stambaugh already confessed that the DOP's Determination was flaw as it used the 

wrong begi~ming date of the twelve consecutive month periods and WAC 25 1-04-035. Thus, the 

fact of law of William permits ONLY conclusion that Respondent and the Director must use the 

initial date of hire of March 2 1, 1995, as the beginning date of the twelve consecutive month 

periods to determine whether the work hours of an employee exceeds the 1,050 hour limit. 

Tl~en, the application of the twelve consecutive month periods of March 16'~; 2002 thru March 

1 5th, 2003 was incorrect, arbitrary and unconstitutional. 

5. Whether Under The Terms Of Rule 60.26, Mr. Sakkarapope Is A Person Qualified For 
Consideration Of Remedial Action Under WAC 251-12-600: Reasonable Persons CouEd 
Reach, But One Concl~lsion From The Evidences On The Records Of The Director Of The 
Department Of Personnel ("DOP") 'That The Four Conditions For Granting A Remedial 
Action Pursuant To WAC 251-12-600 Are Met. 

(1) A remedial action is granted where the four criteria set forth in WAC 25 1-1 2-600 are 

Fulfilled. Then, an employee became a permanent classified employee on the date he exceecu 
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the 1050 hour temporary employment limitation7. Robinsox I! WSU, HEU 4377; T44Iliarns 17. 

TKYU, HEU 3968; Tyler Scott Kelsey v Western M7ash. Univ., HEU 4279. In the ins ta~~t  case, the 

only dispute is whether the fourth condition of granting a remedial action is met: "the 

employee has worked in one or more positions for more than one thousand fifty hours in any 

twelve consecutive month periods since the original hire date." WAC 25 1-1 2-600(1)(b). 

There is no dispute of the total work hours Sakkarapope had performed since March 2 1, 

1995, but the applications of laws: (i) a definition of a student for temporary employment as  

approved by the HEPB, (ii) the initial date of hire, (iii) WAC 251-04-035 before it was made 

effective June 12, 2003, and (iv) the term, "any twelve consecutive month periods since the 

original hire date" in determining of the work hours in each twelve consecutive month periods. 

The facts of law and evidence in the records permit that any reasonable persons should reach to 

111c ONLY conclusion as presented herein. 

(2) The first condition for granting a remedial action is that the position or positions are 

subject to civil service. WAC 25 1-12-600. The WSU's Personnel Rule 60.26 indicates that 

"Employees appointed to duties included in a classified staffjob description for 20 or more hours 

per week for six months or longer are classified staff regardless of the source of funds or a 

specific termination date." (Exh. E-1D; CR at 21 1) The undisputed fact is that Sakkarapope was 

assigned to perform a research technician's job description8 after Mr. John Pritchett, a research 

technician, retired in March 2000. Sakkarapope did not perform a duty as a senrice worker, but 

as a research teclmician job which is a classified staff job description subject to civil service 

laws. Therefore, the facts of evidence in the records of the DOP pennit that any reasonable 

persons should reach to the ONLY conclusion that both positions at issues, a Service Worker I 

3nd research technician made by the Department of Crop and Soil Sciences from March 2 1, 

1995, through February 21, 2003. are subject to the Temporary Employment Program and civil 

service laws. The first condition is met. 

' A remedial action was granted where an employee's employment exceeded the 1,050 hour limitation in the other 
:ases, e.g., A4organ Goldbloon~ v Bellevue Comtnunity College, HEU 441 7 (1,060 hrs), Phillip Hqward v. Bellevue 
%ommurzity College, HEU 425 1 (1,682.75 hrs), Earl McCrary v. Univ. of Washington, HEU 4255 (1,5 17.75 hrs), 
ind Tyler. Scott Kelsey v. Western Ckshingtnn Univ., HEU 4279 (1,066 hrs); Schmidt v. FVe.sfern Wash. Univ., HEU 
1269. 
' There is undisputed fact that the Department of Crop and Soil Sciences made the appointments to a Service 
Worker I position, but the actual work performed was research technician's duty--a classified staff job description of 
'Agricu.ltura1 Research Technologist I," Class code: 4504, and these positions are subject to civil service laws. 
Exhibit E-5, C and E) 
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(3) The second condition for granting a remedial action is that a hiring institution has 

made an appointment that does not comply with higher education personnel rules. WAC 25 1 - 

1 )  12-600. The Director concluded and determined that: 

While Respondent's "Conditions For Temporary Employment" form contains the 
required components identified in WAC 25 1-1 9-1 22, the total notification process 
regarding Mr. Sakkarapope's tetnporarp appointments was incomplete. Respondent did 
not fully comply with the requirements as it is not evident that Mr. Sakkarapope received 
written notification of the conditions of his temporary hourly appointn~ents prior to the 
commencement of appointment and/or upon any subsequent change to the 
conditions of the employment. (CR at 152; Director's Order at 15) 

Respondent is directed to fully inform temporary employees of the conditions of their 
employment in accordance with WAC 25 1-04- 122. While it may be difficult to ensure 
cornpliance such as if student status changes during an employment cycle, every effort 
should be made to comply with the notification provisions.. . . Respondent should ensure 
that initial appointments falling under the criteria of WAC 25 1 -04-035(?,)(a) are 
considered for proper tracking of hours." (CR at 154; Director's Order at 17) 

Where neither party took any exception to these portions of the Director's Conclusion 

I ( and Determination, such conclusion and determination is final and binding upon the parties. 

l 3  ( 1  WAC 251 -12-600(4). Any reasonable persons should reach to the ONLY conclusion from the 

l 4  1 (I facts in the records of the DOP that since March 2 1, 1995, Sakkarapope was given by the 

15 I / department and signed the "Conditions For Temporary Employment form ONLY the first, initial 

l 6  II appointment during March 2 1, through May 15, 1995. (Exhibit E-1 1 ; CR at 248) In the 

/ / subsequent reappointments, made continuously with no time break, since May 16, 1995, none 
17 

I I was signed by Sakkarapope. Thus, the second condition is met by the Director's Conclusion and 

l 8  / I Determination. 

(4) The third condition for granting a remedial action is that an employee has not taken 

20 / 1 part in any willfid failure to comply with these rules. The DOP had repeatedly set precedents that 

2, an employer has a burden to comply with the notification provisions: I I 
The contention that an employee a7as properly notified of the conditions of his 
employment and was therefore a party to the violation when his hours crossed the 1050- 
hour limit is without merit. This contention presupposes that given proper nolification, 
employees share responsibility for terminating their employment wlsen their hours 
reach the 1050-hour limit. This presumption is not valid ... The burden is on respondent 
to properly notify temporary employees of the conditions of the temporary employment 
prior to the beginning of each appointment and upon any changes to the conditions of 
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their appointment. When temporary employees are not given proper notification of the 
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conditions of their temporary appointment, the burden should not be upon the employee 
to terminate their employment when their hours reach the 1050 hour limit. Respondent 
carries the burden for monitoring and terminating temporary employees before 
they rcach the 1050 hour limit." Schmidt v. Western Washington Univ., HEU 4269; 
Kelsey v. Wesfern Washington [Jniv., HEU 4279. [Emphasis added] 

1 1  as required by WAC 2.5 1-1 9- 122 (2)(h). Robinson v. WSU, HEU 4377 (2002). "Since an 

4 

5 

/ I  employee was not properly informed of the conditions of these appointments, he did not 
7 

A process of informing employees of changes to temporary appointments is not totally in 

compliance with WAC 25 1-1 9-122 where the employee does not sign the form to verify receipt 

I I take part in any willful failure to comply with the HEPB rules." McCrary v. Univ of Wirsh , 

' I / HEU 42.55; Hayward 11. Bellevue Con~muniQ College, HEU 425 1 ;  Kelsey v. W~slern  

"1 Wash. Univ,  Id. [Emphasis added] 

l o  I1 At the July 13,2004 hearing, Ms. Stenmene testified that: 

I I 

12 

I S  I I by the DOP's precedents. 

SAKKARAPOPE: So when the employer did not give this fonn to employee to sign, 
does it mean that employer failed to comply with temp employment provision? 
STEMMENE: Yes. (CR 383) 

13 

l 4  

Indeed, any reasonable persons should reach to the only conclusion that Sakkarapope has 

not taken part in any willful failure to comply with these rules. Tl~us, the third condition is met 

16 

17 

l 9  1 1  dictates that the DOP and the PAB must determine the work hours in all twelve consecutive 

(5) The fourth condition for granting a remedial action is that an employee has worked 

in one or more positions for more than one thousand fifty hours in anv twelve consecutive month 

18 

period since the original hire date. 

Counsel Stambaugh did not challenge the fact of law that WAC 251-12-600(1)(b) 

20 

2 1 

Page 21 of 31 

month periods since the original hire date. Ms. Stambaugh acknowledged her understanding at 

the PAB July 13,2004 hearing that: 
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. . .my understanding, and again, from all the remedial action cases that I've read, they 
look at the very first beginning date, October 1, 1989, or the date of original hire, and 
that's the date they use, and I believe that's how all the institutions that I know 
monitors.. . ..(CR 33 1) 



Any reasonable persons should reach to the ONLY conclusion that Sakkarapope's non- 

student hours exceeded the 1050 hour limit in the following twelve consecutive month periods 

since the original hire date of March 21, 1 9 9 5 ~  (See Exhibit B1 -B8): 

(i) Despite the definition of a student and the hours of works as graduate assistants 

outside of a major field of study and all legal questions above, Sakkarapope had worked 1,098 

hours non-student hours which exceeded the 1050 in the first twelve consecutive month 

period of March 21st, 1995 through March 20th, 1996. Sakkarapope's total non-student work 

hours (SHRIHRY) is obviously the sum of 55.5+60.5+68.75+68.25+102+ 97.25-k102.75+76.25+ 

1 10+102.5+90.75+20+30.75+ 80.75+24=1,090 hrs." (See Exhibit B-I, E-6) Sakkarapope's 

mon-student temporary employment first crossed the 1050 hours limit on January 12, 1996. 

(Exhibit B-1) This fact also shows that Sakkarapope had a permanent status since his non- 

student work hours was first crossed the 1050 limit on January 12,1996. Robinson v. WSU, 

Id; Williams v. WSU, HEU 3968 (1994); see Attachment-Temporary Enlployee Daily Activity 

Report for the first half of January, 1996, to determine the exact date the hour crossed the 1050 

limit. 

(ii) With the definition of a student as prescribed in the HEPB's approve procedure and 

the Personnel Rule 60.26, Sakkarapope had worked a total of 1,244.5 non-student hours in the 

]ast 12-month consecutive period of March 2 1 st, 2002, throngh February 24th, 2003. (Exhibit B- 

8) Furthermore, Ms. Laurie Stemmene, Respondent's witness, conceded at the July 13, 2004, 

hearing that based on the published definition of a student as in Personnel Rule 60.26, 

Sakkarapope's total non-student work hours is 1,23 1 ; and by including the work hours during the 

breaks, the total is 1,297.5 hours, and that "It does exceed 1050." (CR 379-82; 406-8; Exhibit R- 

10") By using the definition of a student as described in the HEPB's approved procedure and 

.he Personnel Rule 60.26, Sakkarapope's work hours in studentlnon-student classes (SHRIHRY) 

s obviously the sum of 13.5+15.75+99.50+ 78+74.25+76.25+89.75+ 92.25+50.5+39.75+35+ 

50+86.5+ 40+32+80+40+40+49+ 50+76+ 36.5 = 1,244.50 hrs. (See Exhibit B-8, E-6) The 

liscrepancy of 1,297.5-1.244.50 = 53 comes from that of Respondent used the beginning period 
-- 

' Although there is some error in coding type of hours worked that was not consistent with Sakkarapope's credit 
nrollment as defined by Personnel Rule 60.26, there is no dispute of the total hours of works as it was printed from 
he University payroll system and submitted to the DOP by WSU. The coding can be easily verified or settled by a 
.ross-reference to a credit enrollment report-Exhibit E-9. 
O There is error of coding of type of hours worked in spring 1995 semester where Sakkarapope did not enroll any 
,redit; the work hours should have been coded as non-student work hours. 
I Respondent uses March 16, a pay cycle period as the beginning of the twelve consecutive month period. 
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of March 1 6,2002, instead of the initial date of hire-March 2 1, 1995, and did not properly 

breakdown the work hours between semester breaks and holidays. However, the small 

discrepancy does not affect the fact that Sakkarapope's total non-student work hours from March 

21, 2002, to the termination date exceeded the 1050 hour limit in the last twelve consecutive 

month period. 

The fact also shows that Respondent has applied the published definition of a student 

over a decade and then used it as a basis to terminate Sakkarapope's temporary employment. 

Nonetheless, after Sakkarapope requested a remedial action, Respondent, later in the PAR'S 

proceeding, cooked the book and suggested Sakkarapope's work hours of 403.25 hours during in 

the fall 2002 semester should be classified as student exempt. Respondent, Ms. Kruse and Ms. 

Lade have full knowledge of the 1990 approved procedure, the so-called "Washington State 

University Procedure for Insuring Compliance with HEPB Rules Controlling Student and Non- 

Student Temporary Employment," and sit on the document from the beginning at all time. 

Respondent, Ms. Kruse and Ms. Lade committed official misconduct. RCW 9A.80.010 It is the 

fact of law that Sakkarapope's work hours of 403.25 hours during in the fall 2002 semester, 

where he enrolled for 3 credits. cannot be classified as student exempt. 

Further, an application of WAC 25 1-04-035, which was made effective June 12,2003, to 

slassify Sakkarapope's work hours of 363.5 hours (of 403.25 hours) from September 3,2002, to 

Lhe end of fall 2002 semester as student exempt hours is unconstitutional and has no legal 

~dverse effect on Sakkarapope. 

(iii) By taking into account for the work hours under graduate assistants (WT) in the 

3ECS and CTLT from May 16, 1998, to May 15, 2000, Sakkarapope's non-student work hours 

ilso exceeded the 1.050 hours limits in three additional twelve consecutive month periods: (i) 

March 2 1 St, 1 998 thru March 2oth, 1999; a non-student work hours total of 1,263.5 hours, 

-IKY+R/T (Exhibit B-4); (ii) March 21st, 1999 thru March 2oth, 2000; a non-student work hours 

otal of 1,507.5 hours, HRY+R/T (Exhibit B-5); and (iii) March 2lSt, 2000 thru March 2oth, 2001; 

1 non-student work hours total of 1,188.25 hours, HRY+WT (Exhibit B-6). 

Sakkarapope was not a graduate student of the EECS. the CTLT, and Department of Crop 

md Soil Sciences. None of Sakkarapope's coursework was from these b e e  departments1 

:alleges; the worlis were outside of Sakkarapope's major fields of study. The Graduate Research 

IssistantsISun~mer Graduate Research Assistant made by the College of Electrical Engineering 
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C. Whether A Remedial Action Should Be Offered To Mr. Sakkarapope: Administrative 
Decisions Are Required To Be Consistent 

1 

2 

3 

4 

5 

6 

7 

8 

"Re~nedial Action is intended to afford non-classified persons access to the classified 

service through appeal to the Director of the Higher Education Personnel Board when certain 

and Conlputer Sciences (EECS) and the Center for 'Teaching and Learning Technology (CTI,T) 

from May 16, 1998, to May 1 5,2000. were NOT exempt under WAC 25 1 -04-040(3)(b) because 

the works were NOT directly related to Sakkarapope's major fields of study. These work hours 

were subject to the WAC 25 1-0 1-4 15(2), WAC 25 1 -1 2-600(1), and WAC 25 1 -04-040(6); and 

they must be counted toward the 1050 hour limit. 

Indeed, any reasonable persons should reach to the ONLY conclusion that Sakkarapope's 

non-student hours exceeded the limit in five twelve consecutive month periods. Therefore, 

where Sakkarapope's four conditions were met under the terms of Rule 60.26 and of the original 

approved by the DOP, Mr. Sakkarapope is a person qualified for consideration of remedial action 

under WAC 25 1-1 2-600. 

appointment criteria have not been met by an institution." Tony .Jongkol v. University of 

Washington, HEU No. 3534 (by Kari Lade); Hnrborvie~l hledical Interpreters et. a!. v. 

Universip of Washington (HMC), HEU No. 4283 (by Kris Brophy, July, 2000). 

I It has been a settled standard for offering or granting a remedial action under the DOP. A 

I remedial action  as granted where the four criteria set forth in WAC 25 1-1 2-600 for granting 

such a request are fulfilled: 1) Respondent made an appointment which did not comply with 

HEPB rules; 2) an employee worked in one or more positions ibr more than one thousand fifty 

hours in the twelve consecutive month period; 3) an employee's position is subject to civil 

service; 4) an employee was not a party to willful failure to comply with HEPB rules. An 

2 1 

2.4 / 1 i lni~arsi& HEU No. 4269 (by Kris Brophy); Earl h4cCrary v University of Washington, HEU 

employee became a permanent classified employee on the date he exceeded the one thousand 

fifty hour temporary employment limitation. George H. Robinson v. R1ashington State 
22 

23 

25 
/ 1 No. 4255 (by Kari Lade, March, 2000); PhiNip Hayword i l .  Bellevur Cornmunip CoNege, HEU 

University, HEU No. 4377 (by Kari Lade, February, 2002); Bill Williams v. Washington State 

University, HEU 3968 (by Kari Lade, December, 1994); Robert Schmidt v. Wester+n Wushington 

l6 !I No. 425 1 (by Kris Brophy, January, 1999); Tyler Scott Kelsey v. Western Washington UniversiQ, 
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HEU No. 4279 (by Kari Lade, July. 2000); Morgan Goldbloonz v Bellevue Community College, 

HEU No. 44 1 7 (by Kris Brophy, May, 2002). 

Prior to Sukkarapope (March, 1993 through September, 2002)' there are, at least, five 

remedial actions filed against Washington State University. The remedial actions were granted 

jn two cases: 

(i) In Bill Willianz,r v. Wushington State liniversity, HEU 3968 (by Kari Lade, December, 

1994), a remedial action was granted where an employee's employment exceeded the one 

thousand fifty hour limitation at a total employment of 1,18 1.85 hours. 

(ii) In George H. Robinson 1). Washinglon State Uni~versity, HEU 4377 (by Kari Lade, 

February, 2002), a remedial action was granted where an employee's employment exceeded the 

one thousand fifty hour limitation at a total employment of 1,087 hours. 

Additionally, a remedial action was granted where an employee's employment exceeded 

the one thousand fifty hour limitation in the other following cases: 

(i) Morgan Goldbloom v Bellevuc Community College, HEU No. 441 7 (by Kris Brophy, 

May, 2002) at a total employment of 1,060 hours. 

(ii) Phillip Hayward v. Bellevue Comn.tunity College, HEU No. 425 1 (by Kris Brophy, 

January, 1999) at a total employment of 1,682.75 hours. 

(iii) Earl McCrary v. University of IVasllzington, HEU No. 4255 (by Kari Lade, March, 

2000) at a total employment of 1,5 17.75 hours. 

(iv) 'Ijiler. Scott Kelsey 17. Western Washington UniversitJ~, HEU No. 4279 (by Kari Lade: 

July, 2000) at a total employment of 1,066 hours. 

Where the Director's Determination in Victor Keith Myers v. Universig) oj- Washington, 

MEU 4352 (2001) that "the director's authority to grant remedial action is discretionary and is not 

-equired by WAC 25 1 - 12-600 if a temporary employee works over 1050 hours," was 

werturned by the PAB in Victor Keith Myers v. University of Washington, RULE-01-0038 

:2002). The PAB also already interpreted WAC 25 1-1 2-600 that the employee is entitled to 

3enefits as of the date when his hours exceeded 1050 (e.g., a total of 1078.50): 

It is undisputed that Petitioner's hours of temporary work exceeded 1050.. . . . . 
Respondent was clearly aware of its duty and responsibility to monitor Petitioner's 
hours of work and to comply with the provisions of the temporary appointment rules. 
For the most part, they successfully did so. However, we are alarmed by the recurring 
pattern of Respondent's employment practices that kept Petitioner working as a 
"temporary" custodian at the university for over 10 years. Respondent intentionally 
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manipulated Petitioner's hours of work between temporary and contract employment 
to avoid conferring him with the permanent status and benefits provided to 
classified state employees. While prior to April 1999, Respondent may have complied 
with the letter of the rules, the applicable rules do not contain an exception or excuse 
for Respondent based on substantial compliance. More so, the intent of the rules 
and the highest standards of state human resource practices lead to inclusion in the 
civil service with exclusion being the exception within narrowly defined parameters. 
Viclor Kcifh Myers v. Universify o f  JVashington, RULE-0 1-0038. [Emphasis added]. 

It is required that decisions of administrative agencies must be consistent in their 

,onstruction of statutory terms, but did not address the issue of agency remedial action. 

SOLTMAN v. CENTRAL WASH. STA TE COLLEGE, HEPB 3 1 1 (1 976); EAR WOOD v. 

CENTRAL PVASH. UNI v., HEPB 1147 (1980); VERGEYLE 1,. DEPARTMENT OF EMPL. SEC., 

28 Wn. App. 399, 623 P.2d 736 (1981). The Court determined that: 

HEPB's discretionary authority to retain an improperly hired employee is 
supported by WAC 251-12-600. This rule allows the director of HEPB to confer 
permanent status on an employee who has been hired in violation of HEPB rules, and was 
not a party to a willful disregard of the rules. Because HEPB has the discretionary 
authority to confer permanent status on an en~ployee who has been hired in violation of 
HEPB rules, the Board surely has the discretionary authority to refuse to dismiss 
that employee. STAHL v. UNIVERSITY O F  WASHINGTON, 39 Wn. App. 50,691 P.2d 
972. [Emphasis added] 

RCW 49.44.160 provides that public employers be prohibited from misclassifying 

:mployees, or "taking other action" to avoid providing or continuing to provide employment- 

lased benefits to which employees are entitled under state law or "employer policies" or 

:ollective bargaining agreements applicable to the employee's correct classification. Thus, a 

emedial action under WAC 25 1-12-600 is the employee's liberty interest provided under the 

,tate law where the four criteria are met. 

Jt is an unfair practice for any public employer to: (a) mis~lassify '~ any employee to 

.void providing or continuing to provide employment-based benefits; or (b) include any other 

mguage in a contract with an employee that requires the employee to forgo employment-based 

lenefits. RCW 49.44.170(1). An employee deeming himself or herself harmed in violation of 

' "Misclassify" and "misclassification" means to incorrectly classify or label a long-term public employee as 
emporaqz," "leased," "contract," "seasonal." "intermittent," or "part-time," or to use a similar label that does not 
bjectively dpscribe the employee's actual work circumstances. RCW 49.44.170(l)(d). 
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I /  governing the appointment, promotion, transfer, layoff, recruitment, retention, classification and 

1 

2 

3 

5 
I I pay plan, removal, discipline, training and career development, and welfare of its civil 

RCW 49.44.170(1) may bring a civil action in a court of competent Jurisdiction. RCW 

49.44.170(3) 

RCW 41.06.01 0 declares the general purpose of the chapter that is "to establish for the 

state a system of personnel administration based on merit principles and scientific methods 

6 

7 

8 

employees, and other incidents of state employment. All appointments and promotions to 

positions, and retention therein, in the state service, shall be made on the basis of policies 

hereinafter specified. 

RCW 4 1.06.133 mandates that the director shall adopt rules, consistent with the purposes 

9 

10 

1 I 

12 

and provisions of this chapter and with the best standards of personnel administration, regarding 

the basis and procedures to be followed. Rules adopted under this section by the director shall 

provide for local administration and management by the institutions of higher education and 

related boards, subject to periodic audit and review by the director. 

RC W 4 1.06.130 demands that the director of personnel shall direct and supervise all the 

13 

14 

15 

department of personnel's administrative and technical activities in accordance with the 

provisions of this chapter and the rules adopted under it. The director of personnel may delegate 

io any agency the authority to perform administrative and technical personnel activities if the 

16 

l 7  

/ I agency to perform such activities. 
20 

agency requests such authority and the director of personnel is satisfied that the agency has the 

personnel management capabilities to effectively perform the delegated activities. The director of 

personnel shall prescribe standards and guidelines for the performance of delegated activities. If 

18 

19 

the director of personnel determines that an agency is not performing delegated activities within 

the prescribed standards and guidelines, the director shall withdraw the authority from the 

23 . Univ of Washington, HEU 4352. In Williams and Robinson, as a standard adopted and applied 

21 

22 

24 I1 over a decade, the Director granted a remedial action where an employee's employment 

The director's authority to grant remedial action is NOT discretionary, but Sakkarapope's 

liberty interest created by WAC 251-12-600 and protected by the constitutions, and he is entitled 

to a permanent status and benefits as of the date when his hours first exceeded 1050 limit. Myers 

/ / exceeded the 1050 limit, less than in Sakkarapope, and under the same rules and procedures. The 
25 1 1  denial of remedial action where the four criteria are met is prohibited under RCW 49.44.160. The 
26 
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Director has statutory duty to enforce the applicable laws and rules it adopted equally across all 

employees. The Director shall honor its own rules and standard practice in granting remedial 

action. No one shall be subject to a special rule upon its prejudice. 

In the instant case, the PAB and the DOP denied Sakkarapope's remedial action based on 

the only basis whether the fourth condition of granting a remedial action is met: "the 

employee has worked in one or more positions for more than one thousand fifty hours in 

twelve consecutive month periods since the original hire date." WAC 25 1 - 12-600(1)(b). Where 

the trial court reversed the PAB's decision, the DOP has no other ground for denying the 

remedial action. The undisputed fact is that the four conditions were met in the first twelve 

consecutive month period of March 2 1, 1995 thru March 20, 1996, Sakkarapope's remedial 

action should be granted in consistent with the precedents as of the non-student temporary 

einployment first crossed the 1050 hours limit on January 12. 1996. Robinson v. WSU, HEU 

4377; Williams v. WSU. HEU 3968. 

WSU has a substantially recurring pattern of failure to comply. Prior to Sakkarapope 

(March, 1993 through September, 2002), there are, at least, five remedial actions filed against 

WSU. The remedial actions were granted in two cases: (i) Williams where his total employment 

was 1,181.85 hours, and (ii) Robinson where his total employment was 1,087 hours. WSU had 

been repeatedly directed by the Director to inform temporary employees of changes to the 

conditions of their temporary employment in accordance with WAC 25 1-1 9-1 22, and to review 

its hourly monitoring procedures to ensure timely and effective communications with 

departments to help maintain temporary employees within the required limit. Williams v. K S l (  

HEU 3968; Robinsor? v. tT/SU, HEU 4377; Braden v. WSU, HEU 4364; Watkins v. IYSli, HEU 

3989. 

The evidence in the instant case shows that WSU misclassified Sakkarapope's 

employment and took "actions to avoid providing or continuing to provide employment-based 

benefits" to which Sakkarapope is entitled under state law or WSU's policies. The undisputed 

fact is that the four conditions were met in the first twelve consecutive month period of March 

21, 1995 thru March 20, 1996, Sakkarapope should have been classified as a permanent position 

since January 12, 1996, where the 1050 hours limit was crossed, but WSU maintained the same 

temporary appointment, Service Worker I. 
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Where Sakkarapope was assigned to perform a research technician's job description since 

March, 2000, and did not perform a d u t ~  as a service worker, but as a research technician job 

which is a classified staffjob description subject to civil service laws, WSU rnisclassified 

Sakkarapope's en~ployment as temporary employment as Service Worker in violation of RCW 

49.44.160. Such misclassification constitutes an unfair practice as defined in RCW 49.44.170. 

The temi, "internal policies," suggested by Counsel Stambaugh is frivolous. The DOP 

and the PAB denied a remedial action based on a single cause that is the refusal to abide by the 

approved rule and procedure in compliance with WAC 25 1 -1 9- 120(7). With the 1990 approved 

procedure, there is no basis to deny Sakkarapope's remedial action request; it is prohibited to 

avoid the employment-based benefits provided by the state law. Sakkarapope has defended such 

unfair labor practice, misclassification, fraud and misrepresentation by the University's and the 

DOP's officials, abuse of process and discretion by the DOP and the PAB. The concealing and 

refusing to abide by the approved procedure is fi-ivolous or meritless in the meaning set by the 

Supreme Court. BOARD OF TRUSTEES, Id.. Jt is inconsistent with the legislative intent. 

Counsel Stambaugh suggested if the PAB at the July 13, 2004 hearing granted a remedial 

action, WSU would terminate Sakkarapope's employment afterward anyway. (PAB Transcl-ipt, 

CR 32 1-42 I ) Such statement was prejudicial and discriminated in nature, showing the intention 

Lo violate Sakkarapope's constitutional right to equal treatment and employment opportunity. 42 

9.S.C. 92000d et seq. WSU is prohibited to take action to avoid to provide Sakkarapope's 

:mployment-based benefits. KCW 49.44.160. 

Counsel Stambaugh also intentionally introduced and assisted the witness to use an 

~npublished definition of a student v~llich was not warranted by existing authorities to create the 

Exhibit R-10 to mislead the PAB. and pre.judicially and frivolously suggested the guilt of 

Sakkarapope that he would have obligated to terminate his employment prior to the 1050 limit, 

nconsistent with the DOP's precedent ruling that it is WSU's burden as an employer. See 

Schnzidt v. Western V'ushington Univ., HEU 4269; Kelsey v. Western Washington Univ., HEU 

1279. (CP-I 175-2 13) (PAB Transcript, CR 32 1 -42 1 j; Robinson v. WSU, HEU 4377; hkCrary 

j .  Univ. of Wash., HEU 4255: Hayward 1,. Belle~~tle Comnzunip College, HEU 425 1 ; Kelsey v. 

.17estern IVush. U~iv. ,  Id. 

With inclusion of the previous sections herein, including the lying and unreasonably 

:xcusing of the concealing of the 1990 approved procedures in compliance with WAC 25 1 - 12- 
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170(7), Sakkarapope's employment benefits has been denied; it is unfair labor practice. Where 

the director's authority was delegated to WSU under WAC 25 1 - 19-1 20(7) and WSU is not 

performing delegated activities within the prescribed standards and guidelines, the director shall 

.withdraw the authority from the agency to perform such activities. RCW 41.06.130 

It is also an undisputed fact that: 

Please understand that my actions in your employr~leilt termination do not in any way 
reflect my confidence and in your ability to perform the duties associated with your 
employnlent with me. I also would like to thank you for your excellent working during 
these last four years that we have worked together. (CP 397) 

Where the director has statutory duty to maintain the prescribed personnel standard and is 

required to be consistent with its own administrative decisions, precedent rulings, a remedial 

sction should be offered or granted to Mr. Sakkarapope as to the same where the four criteria for 

=ranting such remedial action are met. Where the solely basis--the fourth criteria-the 1050 

llour limit for the DOP's and the PAB's denials of remedial action was reversed by the Court, the 

Director has no other basis to deny Sakkarapope's request for remedial action. If there were 

mother one, why should it be part of the original determination in the first place? The DOP sl~all 

<top any further frivolous proceeding to waste time and other state resources in this regard. 

PV. CONCLUSION 

Based on the facts and existing authorities therein above, Respondent and its counsel 

:hose to conceal and misleadingly manipulate the fact of the DOP's approved procedure in 

:ompliance with WAC 25 1 - 19- 120(7); and repeatedly refused to abide by its rule and procedure 

?om day one. Therefore, Appellant requests the Director modify the original FINDINGS, 

SONCLUSION, AND DETERMINATION OF THE DIRECTOR entered July 8"', 2003, in 

:ompliance with the Thurston County Superior Court's final judgment entered December 22, 

!006, and the 1990 approved procedure as well as the other applicable statutes. Such 

nodification shall be consistent with the facts in the administrative records, the existing 

ldministrative niles established by the HEPB and the Director and relevant judicial standard set 

orth herein above as well as the highest personnel standard of the State of Washington. 

Where the four conditions pursuant WAC 25 1-12-600 are clearly inet in the first tw-elve 

onsecutive month period of Mach 2 1, 1 995 thru h4arch 20, 1996. Sakkarapope's remedial action 
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should be granted as of January 12, 1 996. Rohinsorz v. WSU, HEU 4377; Willianzs v. WSU, HELJ 

3968. The Director shall properly confer permanent status, set salary, establish seniority, and 

determine benefits accrued from the seniority date as of January 12, 1996, as well as include 

other actions the director may require to meet the highest personnel standards. Such action shall 

confer permanent status as of research technician since March 2000, including the difference in 

wages and incremental colnpensation since the date of pennanent status is set. 

Respectfully submitted this 12th day of April, 2007, 5. 
Appellant 

Attachment-Temporary Employee Daily Activity Report for the first half of .January, 1996. 

CERTIFICATE OF SERVICE 

I certify that one copy of BRIEF ON REMAND FOR APPELLANT has been served 

lpon Respondent by first class mail, pre-postage, on this 12th day of April, 2007, to the address: 

Richard A. Health, 
Associate Vice President for Administration and Human Resources, 
Washington State University, 
139 French Adm. Bldg., Room 432 
P.O. Box 64 1045 
Pullman, IVA 99 164- 1045 

Benjapon Sakkarapope 
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Second Half 

neport minutes as a decimal 
f r s ~ t ~ o n  of one hour. 

p / s y .  '-c* 

Monltflear 
/--- 
P r o p i  Name (optional) 

/ -  4b 

TEMPORARY EMPLOYEE 
DAlLY ACTIVITY REPORT 

Washington State University 
Pullman, WA 991 64 

Complcrc a new Daily Activity Reporl each pay period. 

Temporary or part-time ernployoc: Each workday cnler the  
number of hours worked or pieces completed on this form. 
Thls Daily Activity neport is the ofltcral acvourttir~g ul your 
activity and is used lo gcncrato your paycheck. Your dcparl- 
nenl uses this infnmtion to complete the Unit Pay Report 
form which is routed to Payrull Services. 

Ask your supervisor for submittal deadlines. You must submit 
this form by the submittal deadline to be paid on tho next 
P ~ Y * Y .  

Sodid Security Number Position Number 1 
I 

Title Code I 1 SERVICE WORXER I 1 9006 I 
I 

Employee Name (last, firs!, middle) 

I SAKKARAPOPE , BENJAPON I 
Fund I3~bfund I Program 1 I - Budget ~ r o j e ~ A  

Units Rate of Pay 

certify thal his is an acctrrale reporl of the hours worked or 
thc picccs completed /or the days specifled. 

x B-+ 
E~ptoyee's Signature 

( - 4  6 
r ' ~ J t e  



/ .  

Project Name (optional) 

TEMPORARY EMPLOYEE 
DAILY ACTIVITY REPORT 

Washington State University 
Pullman, WA 991 64 

Complcrc a new Daiiy Activity Report each p?y period 

Temporary or part-time employee: Each workday cnIcr the 
number of hours worked or pieces completed on this form. 
Thls Daiv Activity Report IS the otl~cial accouritir~g ol your 
activity and is used to gcncraro your paycheck. Your dcpail- 
mcnl uses !his information to complele the Unit Pay Report 
form which is rwted lo Payrull Services. 

Ask your supervisor for submittal deadlines. You must submit 
this form by the submittal deadline l o  bc paid on the next 
payday. 

Social Security Number Position Number 

53 1-27-2637 802101 

Title Title Code 

SERVICE WORKER I 9006 

Employee Name (last, first, middle) 

SAKKAFAPOPE, BENJAPON 

Fund -- Subfund Program Budget Project 

1 3 C  30/9 555/ 
Units Rate of Pay Pay Period 

1% Hour 
per Unit From To 

0 ~ i e c c  'b.00 0 1 / 0 1  3 1 / 1 5 / 9 5  

I certiv that his is an accirrale repor/ of the horlrs worked or 
thc pieces mple ted  for the days specified. 

Second Hall Date 

1 Total I 
1 

Report minutes as a dec~mal 
froct~on uf one hour. 



STATE OF M'ASHINGTON 

DEPARTMENT OF PERSONNEL 
DIRECTOR'S REVIEMI PROCRAA4 

.!t;u18 C ; I / ~ I ~ C I /  13!\,rI., [!Cl. BOJ 409 I 1  O!)~n~pia,  1'1% 98.504-091 1 

(G(101 5i;(;-748 7 ir\X / 3 h i L  757-01.39 

April 17, 2007 

Donna S t a ~ n b a ~ ~ g h  

Office of Atlor~ley Gelleral 

1 1 16 1'. Riverside Ave. 

Spokane, Miashington 9920 1 

RE: Salkarapope 11. MTSU-Remand from Thursto~i Couslty Superior Court 

Dear Ms. Stambaugh: 

111 mj7 February 8. 2007 letter to the parties. both sides were invited to submit simultaneous, 
ivritten briefs summarizing their responses to the Court's order. On April 13, 2007. we received 
a response from both j7ou and Mr. Saldtarapope. 

I all1 ellclosil~g a copy of Mr. Saldtarapope's response for your records and ses~dillg hisn a copy of 
your response as well. If you have ally questiolis regarding t l i s  matter. please contact me at 
(360) 664-2574 or via elnail at I<arenW@,dop.wa.qos.. 

I<aren MTilcox 

Director's Review Coordiliator 



RECEIVED 

Department of Personnel 
Director's Review Program 

BEFORE THE DEPARTMENT OF PERSONNEL 
STATE OF WASHINGTON 

BENJAPON SAKKARAPOPE, 

Appellant, 

v. 

WASHINGTON STATE 
UNIVERSITY, 

REFERENCE SUPERIOR COURT 
NO. 04-2-02084-8 

RESPONDENT'S 
MEMORANDUM IN RESPONSE 
TO REMAND FROM SUPERIOR 
COURT 

12 Respondent. 

14 1 1  The State of Waslington, Washington State University (WSU), as Respondent, by 

l5  II and tlu-ough its attorneys, Robert M. McKenna, Attorney General, and Donna J. 

l6 / I  Stambaugh, Assistant Attonley General, submits the following Memorandum in response 

l7 i i  to the remanded action from Thurston County Superior Court 

I. PROCEDURAL HISTORY 

2o ! I  Appellant, Benjapon Sakkarapope, was a student and part-time hourly einployee 

I worked inore than 1,050 hours in 12 consecutive months since March 16, 2002.'' He 

21 

22 

24 I I  contended that he was therefore entitled to a remedial action. The DOP denied 

at WSU. Mi-. Sakkarapope filed a request for remedial action with the Department of 

Personnel (DOP) on March 7, 2003, contending that "As of February 24, 2003. I have 

25 I 1  Mr. Sakkarapope's request on July 8: 2003, whereupon he appealed to the Personnel 

26 1 1  Appeals Board (PAB). The PAB heard Mr. Sakkarapope's appeaI on July 13, 2004, 
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and issued Findings of Fact, Conclusions of Law and Order of the Board on October 5 ,  

2004, denying Mr. Sakkarapope's request for remedial action. On or around October 

11. 2004, Mr. Sakkarapope filed a Notice of Appeal of the PAB decision with the 

Thurston County Superior Court. The Superior Court heard oral argument in t h ~ s  

matter on October 6. 2006, and entered their order on December 22, 2006, directing that 

the n~atter be remanded back to the DOP for further proceedings. 

In his appeal to the Thurston County Superior Court Mr. Sakltarapope raised a 

number of issues for the court to consider including that 1 )  the PAB erred by talung 

additional evidence and conducting a new hearing; 2) the 12-month monitoring period 

used by the PAB in determining total hours worked was incorrect: and 3) the 

Washington Administrative Code section exempting students from civil service was 

repealed for several months during a time period pertinent to these proceedings. The 

Superior Court denied Mr. Sakkarapope's appeal of all issues other than the one 

invoh-ing WSU's internal procedure which is the subject of tlis remand proceeding. 

Those rulings by the Superior Court with regard to those other issues have not been 

appealed and therefore the decision surrounding those contentions is final and binding.' 

The fourth contention that Mr. Sakkarapope raised in his petition to Superior 

2our-t is the subject of this remand. Mr. Sakkarapope asserted that since WSU's 

nternal policy defines a student to be any student that is enrolled for six credit hours or 

nore, the hours he worked as a temporary employee during the semester when he was 

~ n l y  enrolled for three credit hours should not be counted as student hours; rather, 

dr.  Sakkarapope contends. they should be counted toward the 1,050 hour limit malung 

iiln eligible for consideration for remedial action. 

Mr. Sakkarapope did file a n  appeal relating to the Superior Court order contending that the denial of h s  
request for costs, fees and sanctions was in error. That appeal is pending before tile Court of Appeals. 
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Wit11 respect to the issue of IVSU's internal policy, BPPM 60.26. the Superior 

Court was troubled that the P4B  did not consider more fully this policy in rendering 

their decision. To that end, the Superior Court ordered that the decision of the PAB 

entered in this matter on October 4. 2004, is reversed, and "Ths order is remanded back 

to the Department of Personnel to detennine whether WSU's Business Policies and 

Procedures Manual, Personnel Rule 60.26, is part of coinpliance by WSU with WAC 

25 1-19-120(7), and if so, whether under the terms of Rule 60.26, Mr. Sakkarapope is a 

person qualified for consideration of remedial action under WAC 25 1 - 12-600, and if so. 

to consider whether a remedial action should be offered to Mr. Sakkarapope." 

11. STATEMENT OF FACTS 

Mr. Sakkarapope was enrolled at WSU as a student during the spring semester of 

2002 for 11 credits and during the fall seinestei- of 2002 for three credits. He was not 

enrolled as a student during the sununer seinester of 2002. Attachment R l  shows the 

acadeinic enrollment history from the WSU's Registrar's Office. During the spring 

semester of 2003, Mr. Sakkarapope initially enrolled for six credits. Mr. Sakkarapope 

was enrolled in WSU's Graduate School but was sent a letter from the graduate school 

confirming h s  dis-enrollment on January 3 1, 2003. Attachment R2. This dis- 

enrollment was retroactively applied to the beginning of the spring 2003 seinester as 

Attachment R1 shows a withdrawal date of 1/10/03. Mr. Sakkarapope worked a total 

of 162 hours from January 16, 2003, through the end of h ~ s  employment. as shown in 

WSU's HEPPS System - Query Payroll Expense for Mr. Sakkarapope. Attachment 

R3. 

Laurie Steimnene worked as an Enlployinent Coordinator wit11 Student and 

Hourly Employment wi&un the Department of Huinan Resource Services at WSU. She 

held that position during the times pertinent to t h s  matter. Ms. Sternmene prepared 
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documents regarding Mr. Sakkarapope's enrollment and the hours he worked both in a 

student and a non-student capacity between March 16, 2002. and February 28, 2003. 

Attachment R3. was prepared by Ms. Stemmene by accessing and querying WSU's 

Higher Education Personnel Payroll System (HEPPS) for the applicable 12-month 

period, showing hours worlted and how those hours were classified and adding 

clarifying infonnation. 

Ms. Stenilnene manually added several items to the initial MEPPS queried 

doculnent. She drew lines between the semester breaks and added the dates of  the 

academic calendar showing spring selnester from 1/14/-5/10/02, fall selnester from 

8126-12/20/02, and the following spring semester from 111 3-5/06/03. The academic 

calendar years are also shown in Attachment R4, and this infonnation was utilized by 

Ms. Stenmene in adding the line breaks to Attachment R3. Ms. Stelnrnene also 

added, at the bottom right-hand comer, a sulmnary of the various hours broken down by 

category - student, non-student, and so foitli - for tlie monitoring year of 3/16/02 - 

31 15/03. 

For ease of explanation and use in the PAB proceeding, Ms. Stellmene also 

added line numbers 1 through 3 1 and coded the types of employment Mr. Sakkarapope 

had during tlis time period. Student hourly work time was coded manually with the 

letter A, graduate assistant work was coded with the letter B. non-student 11ours were 

;oded with the letter C. and non-student overtime work was coded with the letter D. 

4ttachment R3. 

Attachment R3 shows that during the spring seinester from March 16, 2002, 

hrougll the end of the semester, May 15, 2002, Mr. Sakkarapope worked as a student 

lourly and a graduate assistant. codes A and B. During the sununer of 2002. 

vfr. Sakkarapope was employed in a non-student capacity, coded with the letter C, and 

ie also worked 67 hours of overtime - coded with the letter D. During the fall semester 
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/ I  of 2002 from August 26, 2002, through December 20, 2002, Mr. Sakkarapope worked 

as a student hourly. coded A. During the spring 2003 semester, Mr. Sakkarapope. 

although 11e was initially enrolled as a student, had his time reclassified as a non- 

student, coded C, retroactive to the end of the previous selnester after liis dis-enrollilient 

becanie known to Student and Hourly Emnployinent staff. 

During the PAB hearing, Ms. Stelnnlene prepared a sumnary document which 

would later be ad~llitted as Respondent's R10, Attachment R5. Attachment R5 was 

prepared utilizing the information from the coded Attachment R3. It show-s the total 

of hours worked in each enlploylnent category. student, graduate assistant. overtime, 

and non-student for each of the four semesters or parts thereof. froin March 16, 2002, 

through February 24, 2003. Attachment R5 reveals that during the spring 2002 

semester, Mr. Sakkarapope worked 212.25 hours as a student and 172 hours as a 

graduate assistant. During the sunllner of 2002. Mr. Sakkarapope worked 576.2 5 hours 

3s a non-student and 67 hours of overtime. During the fall of 2002, Mr. Sakkarapope 

worked 403.25 student hours and during the spring 2003 selnester his employment was 

311 eventually coded as non-student in the amount of 251.50 hours. The total non- 

jtudent hours as shown on Attachments R3 and R5 for the 12-month monitoring 

3eriod totaled 827.75. 

WSU monitors student employment based on a tlveshold level of enrollinent at 

;ix credit hours for a number of reasons. Those reasons include coinpliance with the 

inancia1 aid system in detennining financial aid awards, for IRS purposes, and for 

lepartment of Retirement System benefit purposes. WSU's Business and Polices and 

'rocedures Manual (BPPM) part 60.26. entitled, "Temporary E~nploylnent Program." 

iescribes a student as one who is enrolled for six credit hours or more during fall or 

,pring selnester and for three credit hours during the summer. T h s  policy also describes 

)ther aspects of WSU's temporary employment program, including work-study 
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I /  Pursuant to WAC 25 1 - 19- 120 (7) ,  which directed each institution to develop for 

1 

2 

program, non-student employees, compensation, child labor, benefits, non-temporary 

employment, and so forth. This BPPM policy is shown as Attachment R6. 

4 

5 

II different departments, defined student e~nployees as those who were ensolled for a 

director approval a procedure which indicates its system for controlling and monitoring 

exenlpt positions identified in RCW 41.06, WSU, in July 1990, sent in their procedure 

6 

7 

9 ~llininluln of seven credits during the fall and spring semesters and four credits in the I I 

for monitoring temporary employees to DOP. This procedure. in addition to outlining 

detailed monitoriilg processes, and confirming various areas of responsibilities for 

l o  1 1  sulmner. This procedure was not numbered nor was it entitled Business Policies and 

14 WSU may employ a foreign student if the student is authorized to attend WSU and is in 1 i 

1 1 

12 

13 

Procedures Manual. T h s  procedure and the accon~panying correspondence between 

WSU and DOP are shown at Attachment R7. 

FVSU's BPPM 60.05. is entitled "Emnploying Non-U.S. Citizens" and states that 

15 

16 

lawful F1 status, which is one of the immigration status codes described in the policy. 

Attachment RS is a copy of that policy. Mr. Sakkarapope fell out of status upon h ~ s  

17 

18 

19 

20 
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dis-enrollment and was thereupon not legally able to be employed at WSU. 

Attachment R9 is a copy of the PAB transcript showing the testimony of 

Mr. Robert Casselman, the International Student Advisor in the Office of the 

International Students and Scholars at WSU. Mr. Cassellnan provided testimony about 

21 

22 

23 

24 

25 

ATTORNEY G E N E R 4 L  OF MASHIYGTO\r 
11 16 West Riverside AT enue 
Spokane, \4 A Y9201-1194 

(509) 456-3123 

Mr. Sakkarapope's F1 iil~nigration status, indicating that when Mr. Sakkarapope was 

expelled from WSU in early 2003, he lost h s  F1 status and was no longer legally able 

to work or remain in the United States without first obtaining another status of some 

lund. Attachment R9. 395-408. 

11 



111. STATEMENT OF ISSUES 

A. Whether WSU's Business Policies and Procedures Manual is p a r t  of 
compliance by WSU with WAC 251-19-120 (7). 

B. If WSU's Business Policies and Procedures Manual is par t  of compliance 
with WAC 251-19-120 (7), whether under the terms of BPPM 60.26, 
Mr. Sakkarapope is a person qualified for consideration of remedial action, 
and if so, whether remedial action should be offered to Mr .  
Sakkarapope. 

IV. ARGUMENT 

Mr. Sakkarapope's appeal should be rejected and DOP should detenline that he 

is not subject to reinedial action. Mr. Sakkarapope's claim is, in essence, based on l-Lis 

belief that any hours he worked as a student at WSU when he was enrolled for less than 

six credits should be counted as non-student hours and therefore applied toward the 

1,050 hour threshold for granting reinedial action. Therefore, l ~ e  asserts that the 403.25 

hours he worked during the fall semester of 2002 should not be counted as student 

hours as he was only enrolled for three credits. WSU correctly asserts that the reniedial 

sction regulation contained in WAC 25 1-12-600 excludes all hours worked as a student 

and does not limit those hours based on a level of credit enrollment, their own internal 

3olicy notwithstanding. It is undisputed that if the 403.25 hours in question are not 

:outed, Mr. Sakkarapope does not meet the threshold to be considered for reinedial 

A. WSU's Business Policies and Procedures Manual was not a par t  of 
compliance with WAC 251-19-120 (7) although an earlier procedure 
containing a similar definition of "student" was approved by DOP pursuant 
to this WAC. 

Fonner WAC 251-19-120 (7) states that "Each institution shall develop for 

iirector approval a procedure wlich indicates its system for controlling and monitoring 

:xempt positions identified in RCW 41.06." There is no evidence that WSU actually 
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1 1  submitted its BPPM policy 60.26 to DOP for approval by the director pursuant t o  this 

WL4C. The procedure for monitoring exenzpt employment that was provided to DOP 

by WSU in 1990, Exhibit R7. included a definition of student that was siniilar to a 

definition that was contained in the BPPM. That definition related to the number of 

hours a student needed to be enrolled in order to be considered a student. The 1990 

procedure stated that a student was one who was enrolled for seven credits in the spring 

and fall semesters and four credits in the s u m ~ ~ e r .  The BPPM that was in effect in 2000 

defined a student as one who was enrolled for six credit hours in the fall and spring and 

t h e e  credits in the s u n ~ n e r . ~  DOP approved those monitoring procedures in 1990 even 

though they contained a definition of a student that was not reflected in the remedial 

action rule. 

There are a number of provisions in the 1990 procedures that are not reflected in 

the BPPM. including a detailed rendition of what departments are supposed to do with 

certain documents, what copies would go where, what would be reflected on earnings 

statements, where certain reports would be sent. what those reports would contain, 

which department had responsibility for whch  role, and so forth. There were also ten 

~ttaclxnents provided to DOP with those procedures as samples of how WSU would 

;any out these functions. These attached samples are not included with the BPPM. In 

~ t h e r  words, those 1990 procedures reflect the monitoring process that DOP was 

:oncerned about. In short. the BPPM in question, altl~ough, it contains some definitions 

hat are similar to the 1990 procedures that were approved. is not encoinpassed in the 

.emedial action WAC. The first question that was presented by the Superior Court for 

urther consideration by DOP, "If the BPPM 60.26 was pal? of compliance with WAC 

!5  1 - 19- 120 (7)" should be answered in the negative. 

' WSU's BPPM was revlsed m July 2005 to reflect updated references to new WAC numbers after WAC 
25 1 was abolished. 
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B. Mr. Sakkarapope is not a person qualified for remedial action pursuant 
to former WAC 251-12-600 and he should not be offered remedial action. 

1. Mr. Sakkarapope Does Not Meet the Conditions in the WAC. 

Even if the first issue ren~anded back for consideration by the Superior Court 

was answered in the affii~native, Mr. Sakkarapope should not be granted remedial 

action. WAC Title 25 1 was repealed effective July 1, 2005, when new personnel rules 

took effect under WAC Title 357. Fonner WAC 251-12-600 allowed a part-time 

temporary employee whose employment exceeded 1 ,050 hours in a 12-month period to 

petition DOP for pennanent status. That former rule read as follows: 

WAC 251-12-600 Remedial action. (1) The director take remedial 
action when it is detennined that the following conditions exist. 

(a) Tlie liring institution has made an appointinent that does not comply 
with hgher education personnel rules. 

(b) The elnployee has worked in one or more positions for more than one 
tl~ousand fifty hours in any twelve consecutive inonth period since the 
original h r e  date or October 1. 1989, whichever is later. (These hours do 
not include overtime or work time as described in WAC 25 1-04-040(3).) 

(c) The position or positions are subject to civil service. 

(d) The elnployee has not taken part in any willhl failure to comply with 
these rules. 

(2) Remedial action includes the power to confer pennanent status, set 
salary, establish seniority, and detennine benefits accrued from the 
seniority date. Reniedial action also includes ot l ie~ actions the director 
may require to meet the highest personnel standards. 

(Emphasis added) 

As outlined in paragraph (1) above, confel~ing of permanent status by the 

Iirector of DOP is not automatic, but rather it is a discretionary decision on behalf of 

IOP. The rule. 25 1 - 12-600 (1) (b). detailed that overtinle hours or hours as detailed in 

The new WAC address~ng remed~al action, WAC 357-19-430, whch became effectme July 1, 2005, 
emoved the authority to detennlne benefits accrued horn the senlorlty date 
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1 

2 

1 1  WAC rule, 25 1-12-600, outlined the conditions tliat must be inet before the 

WAC 251-04-040 (3) are not counted in the 1.050 hour total. WAC 251-04-040, later 

replaced. in part. by WAC 251-04-035, discussed classifications, positions, and 

3 

4 

j 

director may take remedial action. Notably, those conditions do not refer to or 

incosporate institutions' policies or procedures tliat might relate to or discuss the types 

e~i~ployees of higher education institutionsilrelated boards who are exempted from 

Chapter 251 WAC, Higher Education Personnel Rules. Paragraph (3) exe l~~pted  

students employed by the institution in which they are enrolled. 

I I co~npliance with an institutions internal policy or procedure. I 
l o  

l 2  1 )  Because Mr. Saldcarapope did not work more than 1,050 qualifying hours, as 1 

of appointments that are contemplated by the rule. Thls rule grants authority to the 

director to determine conlpliance with this rule. It does not make mention of 

l 3  / /  defined by the WAC, in the 12-month period beginning March 16, 2002, he does not 

/ iiieet the criteria for consideration of remedial action. In order to qualify for reiiiedial 
15 / /  action, a person must meet the minimum requirements outlined in the remedial action 1 
l 6  1 1  rule. Because Mr. Sakkarapope did not meet the 1,050 hour requirement, at least one of 

l 7  1 1  the requireinents has not been met and remedial action is not appropriate. 

l 9  1 1  2. Student Hours vs. WSU's Policy 

2o 1 1  Mr. Sakkarapope assel-ts that WSU's policy should prevail over the WAC rule. 

/ I  As stated earlier, WSU's policy to count someone as a student if they were enrolled for 

22 1 1  six credit hours or luore was done for a variety of operational reasons, including for 
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benefit purposes, for tax purposes and for financial aid purposes. However, for 

pusposes of excluding student hours in deteniiining if the thseshold of 1,050 hours had 

been met, the six hour limit did not apply. Instead. the relevant WAC applied. The 

WA4C rule. 25 1-12-600. indicated tliat WSU was following the rule in determining if a 
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student's work hours counted toward the 1.050 hour threshold. WSU reasoned that a 

student enrolled for any amount of credits would have their work time excluded for 

purposes of applying the renledial action rule. In fact. the rule does not specify that 

only students enrolled for six or more credits need to have their hours excluded i n  the 

count toward the 1.050 hour total. 

DOP has previously ruled that an institution's policy regarding how they define 

students for enrollment purposes does not change the nature of the remedial actlon rule 

that excludes all hours worked whlle a student from the 1,050 hour limit. See Patrick 

Tnbnk v. Eastern Washington University, H E P B  No. 3726 (1992), where the director 

spelled out that "The rule does not stipulate the amount of credits a student must be 

talung or earning to be considered enrolled as a student, it only specifies that the 

individual must be enrolled." In similar fashion, WSU's policy of defining a student as 

one who is enrolled for six credits is of no significance when considering possible 

application of the remedial action rule. 

While WSU was free to monitor student enrollment for a variety of purposes by 

way of a policy that counted students as those enrolled for six credits or more. they 

were not free to change the parameters of the rule. In determining if Mr. Sakkarapope 

was nearing the 1,050 hour limit, they counted all hours when he was enrolled as a 

student. even if he was enrolled for less than six hours. This was in compliance with 

the rule regarding student hours and DOP precedent regarding the threshold enrollment 

required to be considered a student for application of the remedial action rule. Indeed, 

if the situation were reversed and WSU was using, to their advantage and to the 

disadvantage of a third party. an internal policy that was in conflict with and less 

favorable to that third party than a WAC rule. they would clearly be in violation of the 

rule and would be held accountable for that conilict. The rule would take precedence. 



Further, the WAC does not contain a specific definition of "student." Prior 

HEPB precedent indicates that when no definitions are contained in the rules relating to 

temporary appointments. they will look to the dictionary for assistance. See Claverzce 

Hill v. Enstenz Washirzgton Ufziversi~). H E P B  No. 1540 (1984). In keeping with this 

precedent, we note that the American Herztage Dictiofzary, Second College Edition, 

defines a student as "One who attends, a school, college, or university." 

Mr. Sakkarapope does not dispute that he attended WSU during the spring and fall of 

2002. Therefore. hls student hours worked during these two semesters should not be 

included in determining if he meets the threshold level of hours worked to be 

:onsidered for remedial action. Mr. Sakkarapope's contention that he should be granted 

remedial action because WSU's policy grants him that right should be rejected. His 

-equest should be denied. 

3. Granting of Remedial Action is Discretionary on the Part of the Director. 

Even if WSU's policy is construed to be a part of the former WAC such that hs 

lours would exceed the 1,050 hour limit, it does not follow that Mr. Sakkarapope is 

iutomatically granted remedial action. On its face, the remedial action rule granted 

iiscretionary authority to the director to grant remedial action. DOP has also 

~reviously indicated that t h s  authority is not mandatory, but rather discretionary. See 

Yvler Scott Kelse); v. Western Washington Chiversily, HEU No. 4279 (2000), wherein 

IOP indicated that "The director may exercise discretion on a case-by-case basis to 

letermine the appropriateness of granting remedial action when the 1,050 hour 

imitation has been exceeded." In Daniel Watki,-irzs v. JVashington State Liz ivers i~ ,  HEU 

40. 3989 (1995), DOP stated that "The director's authority to grant remedial action is 

iscretionary and is not required by WAC 25 1 - 12-600 ~f a temporary employee works 

ver the 1,050 hour limit.'' The Higher Education Personnel Board also ruled in Louis 

: Cobet v. Director, Higher Education Perso?zrzel Board, HEPB No. 374 (1976), that 
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this autl~ority is discretionary in this appeal of the director's denial of remedial action 

and said "The board. or director when delegated, must use its discretion on a case by 

case basis to determine the appropriateness of granting remedial relief." Accordingly, 

it is within the discretion of the director to deny remedial action on a case by case basis 

depending on the facts and circumstances. This is one of those cases when, even if 

qualified, remedial action should be denied due to Mr. Sakkarapope's inability to be 

employed at WSU as a result of his immigration status. 

4. The Remedy Mr. Sakkarapope is Seeking is Not Available to Him. 

Mr. Sakkarapope is seelung a permanent position at WSU by way of h s  plea for 

remedial action. However, the record is clear that WSU cannot legally employ 

Mr. Sakkarapope in h s  former position or any other at t h s  time. Mr. Sakkarapope has 

not been in a legal F1 status for WSU since his dis-enrollment as a student in early 

2003. His former Fl  status allowed h m  to work for WSU in a limited capacity w h l e  

he was a student. Without his F1 status or some other legal status allowing hm to be 

employed, WSU cannot place him in a permanent appointment. Accordingly, the 

remedy he is seelung is not appropriate or available to him and his request should be 

denied. 

V. CONCLUSION 

For the foregoing reasons, WSU respectfully requests that DOP rule that 

Mr. Sakkarapope is not entitled to remedial action and deny his request. 

DATED this 
j a+ 

day of April 2007. 

Respectfully submitted, 
Certify to be true under penatty of perjury 
nder the laws of the State of Washington that ROBERT M. MCKENNA 

Attorney General 

~ & ? ~ + b Z \  $ *~dmy~ 

DONNA J. STAMBAUGH. WSBA iS183 18 
Assistant Attorney General 
Attorneys for Respondent 
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* STUDENT INQUIRY * 
STUDENT CENTER TERM INFORMATION 

NAME SAKKARAPOPE,BENJAPON 
MAJOR/OPTION/DA 

WSU NO ENROLLED 931 
SOC SEC NO 

HOURS WITHDRAW - TERM - YEAR ACCTR-ID CLASS ENRLM TOTAL AUDTD RQSTD OFCL R ~ S O N  DAT - - 
6 P- 2 - - - - 

FALL 1 9 9 2 ~ ~ ~ - P  - - 
SPRING 1 9 9 3  WSU-P 
SUMMER 1 9 9 3  WSU-P 
FALL 1 9 9 3  WSU-P 
SPRING 1 9 9 4  WSU-P 
SUMMER 1994  WSU-P 
FALL 1994  WSU-P 
SPRING 1 9 9 5  WSU-P 
FALL 1 9 9 5  WSU-P 
SPRING 1 9 9 6  WSU-P 
FALL 1 9 9 6  WSU-P 
SPRING 1 9 9 7  WSU-P 
FALL 1 9 9 7  WSU-P 
SPRING 1998  WSU-P 

I "UMMER 1 9 9 8  WSU-P 
. .ALL 1 9 9 8  WSU-P 
SPRING 1 9 9 9  WSU-P 
SlEMER 1 9 9 9  WSU-P 
FALL 1 9 9 9  WSU-P 
SPRING 2000  WSU-P 
SUMMER 2000 WSU-P 
FALL 2000 WSU-P 
SPRING 2 0 0 1  WSU-P 
SUMMER 2 0 0 1  WSU-P 
FALL 2 0 0 1  WSU-P 
SPRING 2002  WSU-P 
SUMMER 2002  WSU-P 
FALL 2002  WSU-P 
SPRING 2 0 0 3  WSU-P 
SUMMER 2 0 0 3  WSU-P 
FALL 2 0 0 3  WSU-P 

HOURS : 
TOTAL = Hours completed 
RQSTD = Hours Requested - number of c r e d i t  hours  r e q u e s t e d  b y  t h e  s t u d e n t  

a t  t h e  t ime  of p r e  o r  r e s i d u a l  r e g i s t r a t i o n  
OFCL = Hours O f f i c i a l  - number of c r e d i t  hours t h e  s t u d e n t  was e n r o l l e d  

i n  a s  of  l o i h  day o f  c l a s s e s ,  which s t a t e  r e p o r t i n g  i s  based on 



A Centmy of Graduate Education 

- WASHINGTONSTATE - 
I Office of the Dean, Graduate khml 

January 3 1, 2003 

Benjapon Sakkarapope 
430 NE Oak Street, Apt 2 
Pullman WA 99163 

Dear Mr. sakkampope: 

On December 18, 2002, I granted an extension of the completion date for the Master of 
Science in Statistics. The extension required that you finish your project, apply for 
graduation and schedule the defense of your project no later than January 27,2003. 
Because you did not satisfy these oonditions, you have been dropped h m  the graduate 
program at Washington State University. In addition, your enrollment for this spring 
semester will be terminated immediately. 

Howard D. Grimes 
Xnterim Dean of the Graduate School 

cc Program in Statisti- 
OfEce of International Students and Scholars 

PO Box 641 030, Pullman, WA 991 64-1 030 
509-335-6424 Fax: 509-335-1949 ~ ~ ~ . ~ u . & u / - g r a d ~ ~ h  

ATTACHMENT R A 



Exhibit 4 
Revised 05/14/2003 

FIEPPS System - Query Payroll  Expenses 

N a m e  S ta tus  Code and D a t e  Perm-Temp L a s t  Paymnt 
i sAKKARAPOPE, BENJAPON S 02/23/03 T 02/28/03 

I S e l e c t i o n  C r i t e r i a :  SSN: Pos. No. : 
I S e l e c t i o n  Qual if ier :  Pay cycle end date from 0 3  1 6  02 
I thru 12 31 50 
+.------------------------------------------------------------------- 

I 
+ 

T o t a l  Hours Total  Amount T o t a l  Months 
1682.25  18607.09 9.6331 

-- 

E m  Typ = Earnings Type Academic Calendar Dates = 
R/T = Graduate Assistant Regular Earnings Spring Semester 0 1 / 1 4 - 0 5 / 1 0 / 0 2  
HRY = Non-student Hourly F a l l  Semester 0 8 / 2 6 - 1 2 / 2 0  / 0 2  
HRP = Non-student Hourly PERS Spring Semester 0 1 / 1 3 - 0 5 / 0 6 / 0 3  
HOP = Non-student Hourly Overtime 
SHR = Student Hourly 

PayCycle Tr E m  
Earned Cd Typ Fnd AP Pgm Bdgt Proj Ob 
03/16-03 /31 /02  TX SHR 1 4 5  02 13C 3019 5344 0 1  
03/16-03/31/02 AU R/T 0 0 1  0 1  06M 2104 0330 00 
04 /01-04 /15 /02  TX SHR 1 4 5  02 13C 3019 5344 0 1  
04 /01-04 /15 /02  AU R/T 0 0 1  0 1  06M 2104 0330 00 
04 /16-04 /30 /02  TX SHR 1 4 5  0 1  1 1 D  3019 9527 0 1  
04 /16-04 /30 /02  AU R/T 0 0 1  0 1  06M 2104 0330 00 

' -5 /01-05 /10 /02  TX SHR 1 4 5  0 1  1 1 D  3019  9527 0 1  
' j 5 / 0 1 - 0 5 / 1 5 / 0 2  AU R / T  0 0 1  01 06M 2104 0330 00 

0 5 / 1 1 - 0 5 / 1 5 / 0 2  TX HRP 1 4 5  01 1 1 D  3019 9527 0 1  
05 /16-05 /31 /02  TX HRP 1 4 5  0 1  1 1 D  
0 6 / 0 1 - 0 6 / 1 5 / 0 2  TX HRP 1 4 5  01 1 l D  
06 /01-06 /15 /02  TX HOP 1 4 5  0 1  1 1 D  
06 /16-06 /30 /02  TX HRP 1 4 5  0 1  1 1 D  
07 /01-07 /15 /02  TX HRP 1 4 5  02 13C 
07 /16-07 /31 /02  TX HOP 1 4 5  02 13C 
0 7 / 1 6 - 0 7 / 3 1 / 0 2  TX HRP 1 4 5  02 13C 
08 /01-08 /15 /02  TX HOP 1 4 5  02 13C 
08 /01-08 /15 /02  TX HRP 1 4 5  02 13C 
08 /16-08 /25 /02  TX HRP 1 4 5  02 13C 
08 /26-08 /31 /02  TX SHR 1 4 5  02 13C 

Prexp 
Hrs 

3 8 . 5 0  
40 .00  
4 8 . 5 0  
44 .00  
5 9 . 5 0  
4 4 . 0 0  
6 5 . 7 5  
4 4 . 0 0  
1 5 . 7 5  

Prexp 
A m t  

6 3 9 4 . 6 3  
b 603.75 

497.13 
603 .75  

4 609 .88  
4 6 0 3 . 7 5  
Q 673.94 
6 6 0 3 . 7 5  
C 161 .44  

PayCyc le  
P a i d  

0 3 3 1 0 2  
0 3 3 1 0 2  
0 4 1 5 0 2  
0 4 1 5 0 2  
0 4 3 0 0 2  
0 4 3 0 0 2  
0 5 1 5 0 2  

1 2 / 1 6 - 1 2 / 2 0 / 0 2  TX SHR 1 4 5  02 13C 3019 5344 0 1  4 0 . 0 0  4 420 .00  1 2 3 1 0 2  
1 2 / 2 1 - 1 2 / 3 1 / 0 2  TX HRP 1 4 5  02 13C 3019  5344 0 1  4 0 . 0 0  C 420.00 1 2 3 1 0 2  

- 

09/01-09 /15 /02  TX SHR 1 4 5  02 13C 3019  6344 0 1  3 5 . 0 0  
1 0 / 1 6 - 1 0 / 3 1 / 0 2  TX SHR 1 4 5  02 13C 3019 5344 0 1  5 0 . 0 0  
1 1 / 0 1 - 1 1 / 1 5 / 0 2  TX SHR 1 4 5  02 13C 3019 5344 0 1  8 6 . 5 0  
11 /16-11 /30 /02  TX SHR 1 4 5  02 13C 3019 5344 0 1  7 2 . 0 0  
1 2 / 0 1 - 1 2 / 1 5 / 0 2  TX SHR 1 4 5  02 13C 3019  5344 0 1  8 0 . 0 0  

iummary f o r  monitored year Student Hourly = 615.50 hours  4) 
03/16 /02-03 /15 /03 :  Graduate Ass i s t an t  = 1 7 2 . 0 0  hours 6 

Non-Student Hourly = 8 2 7 . 7 5  hours  C 
Non-S tudent  Hourly OT = 67 .00  hours 17 

3 6 7 . 5 0  1 0 1 5 0 2  
5 2 5 . 0 0  1 0 3 1 0 2  
908 .25  1 1 1 5 0 2  
7 5 6 . 0 0  1 1 3 0 0 2  
840.00 1 2 1 5 0 2  

- 

ATTACHMENT @..2 LJ 

01/01-01 /15 /03  TX HRP 1 4 5  02 13C 3019 5344 0 1  4 9 . 0 0  
01 /16-01 /31 /03  TX HRY 1 4 5  02 13C 3019 5344 0 1  5 0 . 0 0  
02 /01-02 /15 /03  TX HRY 1 4 5  02 13C 3019 5344 0 1  7 6 . 0 0  

514 .50  0 1 1 5 0 3  
5 2 5 . 0 0  0 1 3 1 0 3  
874 .00  021503  

0 2 / 1 6 - 0 2 / 2 8 / 0 3  TX HRY 1 4 5  02 13C 3019 5344 0 1  3 6 . 5 0  V 4 1 9 . 7 5  022803  



February 12,1979 to June 8,1979 
June 18,1979 to August 10,1979 
September 24, 1979to February 1, 1980 
February 11,1980 to June 6,1980 
June 16,1980 to August 8, 1980 
September 22, 1980 to January 31, 1981 
February 9, 1981 to June 5, 1981 
June 22,1981 to August 14, 1981 
September 21,1981 to January 29,1982 
February 8,1982 to June 4, 1982 
June 21,1982 to August 13, 1982 
September 20,1982 to January 28,1983 
February 7, 1983 to June 3, 1983 
June 20,1983 to August 12,1983 
September 19, 1983 to January 27, 1984 
February 6,19&4 to June 1, 1984 
June 1 1,1984 to August 3, 1984 
August 27, 1984 to December 21, 1984 
January 14, 1985 to May 10,1985 
June 11,1985 to August 2, 1985 
August 26,1985 to December 20, 1985 
January 13, 1986 to May 9, 1986 
June 10,1986 to August 2, 1986 1 
August 25, 1986 to December 19,1986 1 
January 12, 1987 to May 8, 1987 
August 24,1987 to December 18,1987 
June 9,1987 to July 31, 1987 
January 11, 1988 to May 6,1988 
June 10,1986 to August 2,1986 
August 25, 1986 to December 19,1986 
January 12, 1987 to May 8,1987 
August 24, 1987 to December 1 8,1987 
June 9, 1987 to July 3 1, 1987 
August 22,1988 to December 16, 1988 
January 9, 1989 to May 5, 1989 
Junel3, 1989 to August 4,1989 
August 28,1989 to December 22,1989 
January 15, 1990 to May 11,1990 
August 27,1990 to December 21,1990 
January 14,1991 to May 10, 1991 
June 10, 1991 to August 2,1991 
August 26,199 1 to December 20,199 1, 
January 13,1992 to May 8, 1992 
June 8,1992 to July 3 1, 1992 
Aups t  24,1992 to December 1 8,1992 

1 

June 9,1987 to July 31, 1987 
August 22,1988 to December 16,1988 
January 9,1989 to May 5, 1989 
Junel3, 1989 to August 4, 1989 
August 28, 1989 to December 22, 1989 
January 15, 1990 to May 1 1, 1990 
August 27, 1990 to December 2 1, 1990 
January 14, 1991 to May 10, 1991 
June 10,1991 to August 2, 1991 
August 26, 1991 to December 20, 199 1 
January 13, 1992 to May 8, 1992 
June 8, 1992 to July 3 1,1992 
August 24, 1992 to December 1 8, 1992 
January 1 1, 1993 to May 7, 1993 
June 7, 1993 to July 30, 1993 
August 23, 1993 to December 17, 1993 
January 10, 1994 to May 6, 1994 
June 6, 1994 to July 29, 1994 
August 29, 1994 to December 23, 1994 
January 16, 1995 to May 12, 1995 
June 12,1995 to  August 4, 1995 
August 28, 1995 to December 22, 1995 
January 16, 1996 to May 10, 1996 
June 10,1996 to August 2, 1996 
August 26,1996 to December 20, 1996 
January 13, 1997 to May 9, 1997 
June 9, 1997 to August 1, 1997 
August 25, 1997 to December 19, 1997 
January 12, 1998 to May 8, 1998 
June 8, 1998 to July 31, 1998 
August 24,1998 to December 1 8, 1998 
January 1 1, 1999 to May 7,1999 
June 7,1999 to July 30, 1999 
August 23,1999 to December 17,1999 
January 10,2000 to May 5,2000 
June 5,2000 to JuIy 28,2000 
August 28,2000 to December 22,2000 
January 16,2001 to May 11,2001 
June 1 1,2001 to August 3,2001 
August 27,200 1 to December 2 1,200 1 
January 14,2002 to May 10,2002 
June 10,2002 to August 2,2002 
August 26,2002 to December 20,2002 
January 13,2003 to May 9,2003 
June 9,2003 to August I, 2003 
August 25,2003 to December 19,2003 
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BUSINESS POLICIES AND PROCEDURES MANUAL PERSONNEL 
60.26.1 

1 '  REV 6-00 Campus Student and Hourly Employment Office 
335-1969 

Temporary Employment Program 

Limits 

The University employs temporary employees to meet short-term 
and intermittent workload needs. 

The University hires temporary employees for the following 
purposes: 

Extra work required for a work load peak, 

To complete a special project, or a cyclic work load; md 

To temporarily W l  the duties of a classified position during an 
extended recruiting period. 

Temporary employees, as referred to in this section, are also known 
as hourly, piece work, or time slip employees. 

The University may only employ temporary workers for a maximum 
of a specified number of hours in a given period of consecutive 
months. These limits are provided below for student and nonstudent 
employees. 

Consecutive Months Defined A period of consecutive months begins with the effective date of 
appointment. The period ends on the day preceding that date any 
number of months later. (WAC 25 1-0 1-077) 

STUDENT EMPLOYEES 

Definition of a Student For purposes of temporary employment, a student is one who is 
I enrolled at WSU for six or more credit hours during fall or spring 

semesters. During summer session a student is one who is enrolled 
for three or more credit hours. 

I Students enrolled for less than six credit hours who receive financial 
aid are also considered students. 

Replacing Classified Staff Student temporary employees may not be hired to replace classified 
employees who are laid off due to lack of h d s  or lack of work. 

Student temporary employees may not be lured to fill a position 
currently or formerly occupied by a classified employee during the 
current or prior calendar year or fiscal year. (NOTE: If the prior 
calendar year started earlier than the prior fiscal year, calendar year is 
used. If the prior fiscal year started earlier than the prior calendar 
year, fiscal year is used.) 

Maximum Hours The law limits student employment to a maximum of 5 16 hours 
worked in any six consecutive months, excluding hours worked 
during the summer and other academic year holiday breaks. (WAC 
25 1-04-040) 



PERSONNEL BUSLNESS POLICIES AND PROCEDURES MANUAL 
60.26.2 
REV 6-00 
Campus Student and Hourly Employment Office 
335-1969 

Temporary Employment Program 

F-1 Status 

Exceptions 

Maximum Hours (cont.) WSU academic holidays are periods when school is not in session. 
Academic holidays include time in November, December, January, 
and March and fiom semester-end in May to the start of the faLl 
semester in August. 

Foreign students who hold F-l nonimmigrant status are limited to 
20 hours of work per week while school is in session. Contact 
International Programs for more information. 

The following types of students are exempt from the hours 
limitations: 

Work Study 

Student body officers or student organization jobs such as 
student officers or student news staff members. 

Students employed in jobs which are directly related to their 
major fieids of study and which provide tmining opportunities. 

Students in formal internship programs which include academic 
components and work experience. An example is a Computer 
Science student enrolled in CPT S 490, Work-Study Internship, 
who is employed by Lnformation Technology as a part of CPT S 
490. 

The work study program pays 75 percent of an employee's gross 
salary. The employing department pays the remaining 25 percent. 

If a work-study student's employment exceeds eligibility in terms of 
gross earnings or dates of eligibility, the employer is required to pay 
100 percent of the noneligible wages. 

Hiring departments may check the HEPPS Administrative 
Information System or contact the Office of Student Financial Aid 
for information about workstudy allocations for student employees. 

Work-study employees cannot be employed on a piece-rate basis. 

NONSTUDENT EMPLOYEES 

Maximum Hours Nonstudent temporary employment is limited to, 1,050 hours of 
employment in any 12-consecutive-month period. (WAC 25 1-0 1- 
415) (See above for a definition of consecutive months.) 

Monitoring Begin Date Start counting hours on the Monitoring Begin Date. The Monitoring 
Begin Date is always the first day of the pay period in which an 
appointment begins, i.e., the fmt or the sixteenth. 



BUSINESS POLICIES AND PROCEDURES MANUAL PERSONNEL 
60.26.3 

REV 6-00 
Campus Student and Hourly Employment Office 

335-1969 

Temporary Employment Program 

Overtime 

Remedial Action 

More Than One Position Hours worked in all temporary positions that an employee holds at 
WSU count toward the total hours worked. If an employee has one 
temporary employment position and accepts another, the hours fiom 
both WSU temporary positions count toward the total hours the 
employee may work during one year. 

Overtime hours are not included in the 1,050 hours. 

Violations of temporary employment hours Limitations can result in 
remedial action. Remedial.action is the awarding of a permanent 
classified staff position which may include retroactive salary, 
benefits, and seniority. (WAC 251-12-600) 

Remedial action may occur when the temporary employee's 
appointment does not comply with state temporary employment 
regulations, i.e.: 

The employee works in one or more temporary employment 
positions for more than 1,050 hours in any 12 consecutive 
months since the employee's Monitoring Begin Date. (NOTE: 
Overtime and hours worked as a student are not included in the 
1,050 hour limit.) 

The position is subject to the University's civil service system. 

The employee is not part of a willful failure to comply with state 
regulations. 

The employee must file a written request for remedial action with the 
Personnel Appeals Board within 30 calendar days of the effective 
date of the alleged violation. 

Notice of Conditions Employers are required to give all nonstudent temporary employees 
written notice of the conditions of their employment prior to the 
commencement of each appointment andlor upon any subsequent 
change to the conditions of their employment. (WAC 251-19-122) 
See 60.27 for information regarding the Conditions of Employment 
form. 

COMPENSATION 

pay The rate of pay for temporary employees is based on the Temporary 
Employment Classification and Compensation Plan available in 
departmental offices and at the Campus Student and Hourly 
Employment Office (CSHEO). 

Temporary employees are paid on a positive pay basis. See 55.26 
and 60,61. 



PERSONNEL 
60.26.4 

BUSINESS POLICES AND PROCEDURES MANUAL 

REV 6-00 
I Campus Student and Hourly Employment Office 

335-1969 

Temporary Employment Program 

Overtime Employment of temporary employees is subject to the Fair Labor 
Standards Act which requires that employees be paid at a rate of one 
and one-half times their normal rate for work in excess of 40 hours 
in a single workweek. 

Workweek Defined A normal workweek is the period from 12:Ol a.m. Sunday to 
midmght Saturday. 

Benefits 

Benefits Received Nonstudent temporary employees who work 70 hours or more per 
month for any five months in a 12-month period are eligible for 
PERS II retirement plan participation and will be required to begin 
participation. 

Nonstudent temporary employees who work half-time or more for 
six consecutive months receive Public Employee Benefits Board 
(PEBB) medical, dental, life, and long-term disability insurance 
coverage at the start of the seventh month. Nonstudent temporary 
employees must continue to work at least eight hours per month to 
remain eligible for the WSU premium contribution for PEBB 
insurance. 

NOTE: Departments must pay the cost of PEBB medical, dental, life, 
and long-term disability insurance and PERS II retirement coverage 
for qualifying nonstudent temporary employees. 

All temporary employees are covered by worker's compensation and 
unemployment compensation. 

Benefits Not Received Temporary employees do not earn sick leave, annual leave, or a 
personal holiday. They are not paid for holidays. 

CHILD LABOR Contact the Campus Student and Hourly Employment Office 
(CSHEO) to review the position's duties and hours of employment 
before employing a minor (anyone under 18 years old). 

Parental Consent 

Age Limit 

The employing department is responsible for securing parental 
consent before hiring a minor. The department obtains a 
ParentsISchool Authorization for Employment of a Minor fonn 
fkom CSHEO or the State of Washington Department of Labor and 
Industries. The department completes the top portion of the form 
and routes it to the minor's parent for authorization. After the parent 
returns the signed form, the department retains the authorization in 
the employee's departmental personnel file. 

WSU units are not to employ anyone under 16 years of age. In 
unusual circumstances permission to hire 14- and 15-year-old 
individuals may be granted by CSHEO on an exception basis. Route 
detailed written exception requests to CSHEO. 



BUSINESS POLICIES AND PROCEDURES MANUAL PERSONNEL 
60.26.5 

REV 6-00 
Campus Student and Hourly Employment Office 

335-1969 

Temporary Employment Program 

NOT TEMPORARY 
EMPLOYMENT The following are not to be hired as temporary employment 

appointments using procedures in 60.26 and 60.27. 

Classified Staff Employees selected from eligible Lists may be certified by the 
Human Resource Services Office to replace classified staff 
employees on leave for more than six months. Temporary 
appointments made in accordance with this subsection are not 
limited to the 1,050 hours in any 12 consecutive'month period from 
the original date of hire. (WAC 25 1-1 9- 120 (2)) See 60.25. 

A classified staff employee who is given a formal assignment of the 
duties and responsibilities of a higher level class for a period of less 
than six consecutive months. (WAC 25 1-0 1-4 15 (3)) 

Faculty and Administrative] Regular appointments to faculty and administrative/professio~l 
Professional Employees positions may have an appointment end date but these appointments 

are not considered temporary employment appointments. See 
60.25.25. 

Other Terms The following are other employment terms which may be confused 
with temporary employment appointments as described in 60.26 and 
60.27. 

Probationary~TriaI Service Probationary and trial senice appointments are not temporary 
employment appointments. These employees are completing the 
training and evaluation period within a permanent classified staff 
position. 

Grants and Contracts Employees appointed to duties included in a classified staff job 
description for 20 or more hours per week for six months or longer 
are classified staff regardless of the source of funds or a specific 
termination date. 

Assistants Students with appointments as teachg,  research, or staff assistants 
are not on temporary employment appointments. 

Faculty Timecard Faculty and administrative/professional employees who perform 
duties or services which are clearly beyond what is reasonably 
expected in the performance of regularly-assigned duties may hold 
faculty timecard appointments. This type of appointment may also 
apply to non-WSU employees who are doing faculty-level work. 
See 60.42. 
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- 
Dr. Lynda Brown 
Director of Personnel Services 
Office o f  S t a f f  Personnel 
Washington State University 
Pullman, WA 99164 

Dear Lynda: 

~t is a pleasure to approve Washington State University's revised procedure3 
monitoring and controlling temporary exempt positlonr, 

We acknowledge and appreciate your relponse. Your procedure w i l l  be kept  on 
file in o u r  o f f i c e .  If you have any questions. please call ~ r i h  Brophy at 
SCAN 234-3819. Thank you. 

! Sincerely, 

John A ,  S p i t z  

D i r e c t o r  
1 



i a Washugton State University 
Human Resourca Services Pullman, WA 991 86101~ 

M r .  John Spitz 
Rireotor 
Higher Education Personnel Board 
1202 Blaak Lake Blvd. 
Olympia, WA 98504-3611 

Dear John: 

Enclosed are t h e  Washington State University procedures for 
controlling and monitoring temporary employees i n  accordance with 
WAC 251-19-120(7). Our computer system has been modified to 
accommodate the rule  changes and phase I of the modification 
appears to be working well. 

The final section of t h e  procedures, Student: Spouse Exemption, 
d e t a i l s  how we anticipate dealing w i t h  t h e  exemption from the rules 
for student spouses. Hopefully, this p r o p a ~ a l  addresses the 
canaems expressed by your staff so that you may approve our 
request for an exemption. 

Thank you f o r  your cons idera t ion  of our  procedures and our request 
for exemption for s tuden t  spouses. Please refer  any questions you 
may have regarding these procedures to Karen Kruse, ( 509 ) 335-7468. 

H an Resource Services hPotor 
kk 
attachments 
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WASHINGTON STATE UNIVERSITY 
PROCEDURE FOR INSURING COMPLIANCE WITH HEPB RULES 

CONTRQ5LING STUDENT AND NON-STUDENT TENPORARY EMPLO!OfENT 

The fadLowing proaedure is used to moniLor and control the  usage 
of exempt employees defined as student and non-stucient temporary 
employees in acoordance with WAC 251-01-415 (2) and WAC 251-04-040 
( 2 ) ( a ) .  Other temporary appointments; i.e., work performed in t h e  
absence or an employee on leave for more than six conseoutive 
months following certification from appropriate eligible lists and 
fornal assignment of duties and responsibilities of a higher level 
class for a period of less than s i x  consecutive months a r e  not 
monitored under this procedure. [WAC 251-01-415(1) and ( 3 )  
respectively. ] 

1. DEFINITIONS 

A .  Students. Student employees are enrolled a t  ~ashington 
state university (WSU) f o r  a minimum of seven credi ts  
during the f a l l  or spring semesters and four  oredits 
during W e  summer session. They work 516 hours or lass 
i n  any six consecutive aonths ,  exclusive of hours worked 
in a temporary position(s) during the e m e r  and other 
breaks in t h e  academic year,  provided such employment 
does not  take the place of a classified employee l a i d  off 
due to lack of funds o r  l a c k  oE work o r  fill a p o s i t i o n  
c u r r e n t l y  or formerly occupied by a classified employee 
dur ing  t h e  current or prior calendar aor f i sca l  year,  
whichever is longer. WAC-251-04-040(2). 

Students employed in the i r  majok f i e l d ,  in an internship 
program, as a student body officer or student news s ta f f  
member, or employed through the work/study grogram are 
exempt from the Higher Education Personnel Board law and 
need not be monitored for compliance. All student 
employment which is not exempt shall be monitored. 

B. Non-student temporary employees. Persons who are not 
enrolled at WSU ox are enrolled for fewer than seven 
credits during f a l l  or spring semesters o r  fewer than 
four credit5 during the summer seeeion and who are 
employed. to work I050 hours or less in any 12 oonsecutlve 
month period flrom t h e  or ig ina l  date of hire or October 
1, 1989, whichever is later, exclusive af overtime o r  
work time as described in WAC 2 5 1 - 0 4 - 0 4 0 ( 2 ) .  

11. RESPONSIBILITY 

The Student  Employment of f i ce ,  which is a section of t h e  
office of Human R ~ ~ Q U I T C ~  ~ e r v i c e a ,  is the central  coordinating 
o f f i c e  f o r  a l l  non-faculty temporary employment as well as the  
aefice responsible for compliance monitoring of this program. 



Page 2 
WSU Monitoring Procedures 

RESPONSIBILITY (cont. ) 

The hiring departments recruit, screen, select, train, 
disoipline and dismiss all tewgorary employees, The off ice 
of ~inancial Aid determines work study eligibility and makes 
work study allocations, The Payroll Office coordinates input 
and maintenance of hours worked on t h e  payroll/personnel 
system. 

111. PROCEDURES 

A.  University departments analyze their temporary employment 
needs, establish positions with a Temporary Employment 
~ o s i t i o n  F o m  (attachment I), and hire accordingly. SEo 
provides general application forms (attachment 2 ) ;  and 
for those instances where a department desires assistance 
with recruitment, SEO maintains a job posting board i n  
the French Administration Building. 

B. s tudent  and non-student temporary employees are appointed 
to positf ons wf th a Tamparary Employment Appointment Form 
(attachment 3). The form is reviewed and approved by SEO 
s t a f f .  one copy remains in the eaployee's file in SEo; 
one copy goes to Payroll where the form is coded and sent 
on for data e n t r y .  One copy remains in t h e  department 
f i l e  and one copy goes to t h e  employee. 

C. P r i o r  to or when t h e  temporary' employee begins work, a 
conditions for Temporary FAnpLayment form (attachment 4 )  
which meets t h e  requirements of the HEPB rule WAC-251- 
19-122 is completed and signed by the employee and hiring 
official. WSU requires t h a t  thi6 form be completed f o r  
all non-student temporary employees, but it is optional 
for student employees. One oapy is filed i n  SEOr one 
copy goes to the employee, and one copy remains with t he  
h i r i n g  u n i t ,  

I V  . MONITORING 

~onitoring of non-student temporary employment which is 
limited to 1050 hours in t h e  12 consecutive months following 
the amployeers monitoring begin date (MBD)  requires 
notification to employees, departments, and SEQ. Monitoring 
begin date is defined as the  emplayeers o r i g i n a l  date of hire  
w i t h  WSU o r  October 1, 1 9 8 9 ,  whichever is later. 

A. Non-student Temporary Employees a r e  notified of their 
current  number of monitored hours worked each pay period 



PeLgs 3 
WSU ~onitoring Prooedures 

on t h e i r  payroll earning5 statement (attachment 5 ) .  Once 
t h e  enployea works more than 874  hours, a warning message 
p r i n t s  out on the  stub (attachmtant 6) of t h e  earnings 
statement to a l e r t  h;lm/her of the impending 1050 hour 
limit. 

B .  Departments receive system generated notices of hours 
worked by temporary employees in two different ways. The 
number of hours worhed through t h e  preceding pay per iod  
appears on the  Unit Pay Reports (attachment 7 )  on which 
departments record the employee's hours worked f o r  the 
c u r r e n t  pay per iod ,  In addition, once t h e  hours f o r  the 
pay period have been submitted to payroll and input inkc, 
the system, departmental s ta f f  see the  c u r r e n t  total on 
the Payroll Expenditure Audit Report (PEAR), attachment 
8 ,  which is distributed to departments a f t e r  payroll 
calculation but prior to issuance of pay checks. 

C. SED receives r e p o r t s  (attachments 9 & 10) of those 
employees who received warning not ices  on t h e i r  earnings 
statements as well as a listing of a l l  non-student 
temporary employees and their cumulative hour balances 
as of the current  pay period. SEO staff call departments 
whose employees are approaching the 1050 hour limit to 
oonfirm t h a t  t h e  employee's employment will be terminated 
before the limit is exceeded. 

RECORDS MAINTENANCE 

Monthly reports of temporary employees and their 
cumulative hours worked are maintained i n  sEo. In 
addition, HEPB s t a f f  m y  access month-to-date hours for 
non student temporary employees by means of data 
submitted each month to OFM via the CHIEF tape .  (WAC 251- 
07-100) 

T h i s  procsdure is filed w i t h  the  Xigher Education Personnel Board 
(HEPB) in accordance with WAC 251-19-120(7) of the REPB rules. 

kkproced 
7/16/90 



ATTACHMENT 1 . . 

TEMPORARY EMPLOYMENT POSITION FORM STUDENT EMPLOYMENT OFFICE 

I WASHINGTON STATE UNIVERSITY 
bescrlbe the padtlon attributes using the Temporay Employment Classlfi- FRENCH ADMlNlSTRAtlON 126 
cation Compensation Plan. This form Is a requlsltlon for a new temporary Pullman, WA 991 64-1 01 2 
position. If the pasltlan already exists, do not create a new position. 335-7488 
Route the orlglnal to the Studem Employment Offlce, mall code 1012. W8U 1 2 5 2 Q W X  114WO 

. - .--I-. -.. ----- -. I I ) 

Comparable Classified Staff Tltle Classified Staff 71118 Code Use this position number for subsequent i---T appoinhents having the same dutles. 

. . . . . .  .--.. . . . . . . . . .  . . .  
Posltlon Tltle 

If thla position wlll be used lo flll a classlfled staff vacancy durlng the recrultlng period, .-- 
Indicate the clesslfied staff title and the posltlon number far which you are recruiting, 

, -A  

Ttle Cod0 (i).-'-" Posltlon Number 
'-1 

Brief Description of Required Duties; 

I 

Qualifications Requlred I 

I 

.. .-.- ..I#.-.--.-- . . - - C I I " I I  -I ... L --* - 
Quallflcadons Preferred 

L 

-..--*,. .,,. - --- - - - - ,..-- 2 . -  ---I_-- 1___ - _ ,,._ . . 

( Hours Par 
peek Month 

Position ' 

Begin Data End Date 

Supervisor's Signature 

Person to Contact Telephone 

Department 

Supewisofs Name 

. Organltatlon Number 

- .- -- - - - - . . - - - - - - -. - --- 



TEMPORARY EMPLOYMENT APPLICATION 4b 
.-- - -.... -. --  .. -,. .. -.. ... 

WMI4INQTON ETA= UNIVELFIBW-OPPIGK OF WAF PERBONNEL 
WLLhCAN, W M b T O N  OBleClM8 

~n I h a u ~  D& d Birm Wl Bwurltf b. Hame P h a  I 
I I 

6TUPUITI MU knwn\ Alavuld 
NO Ilm, pMW wI& ?$I%& Fh&d !ndwlOd 

m o w  I )  ( 1 ( 1 J 

umrwmms~mom rsr~*hhHU~dbInskrdnmsdmPD ciw a mw O w  ( F M 4  ~lmw Curmnr h r w w  
NulU warn 

( )YM( )No [ I:? 
W E  sty fi Slue DNM (FfWo)  CwronW Ounonl OrWshd 

m wl w M h  hn 

. , - -  
f )YbO ( )No ( ) N D  

UCWW, CEf4TlFIC1Th8, BWU1 UU apsol~I llotnwdwdbw~routwld orwldr drfvrh IIo~ma), Ud M a ,  mwInu rd *qdlMbnt  yW M I W ~  In udne w Wrl) u dhmr ~ a l ~ l  m k l l l ~ :  

WORK MPURlWOUrPUIP(INQ mduds nIrnno.r and fimlv ornkiau~ W8U unployrn#nQ 

- -  - - - -  - 

W GAREWUY 
CERTlFICATE OF APPUCANT: I her# esnlfy that all Blatemwna made h lhls ~pplloriion ara true and I undersand and egna t h M  My fa elatemsnlu on Lhle Im :hdl 

taa m ~ i d w t d  urnarm om.. h a o t l o n  .I my 1ppI0nUm ot d l a d w i  If I .m e m d w  In r umww poUUon. 

APPLIOAWONS MUST BE SIGNED 
w rnn am- 113 M 

1 APPLICANT complete this sectlon prlor to selectIan I 

X (  ) I c  ) D V W  o w n  o w w w o ~ m - d m r  OF- 

hau(8 NCIT nwUahk Ibr work) 

HOUR I SUN I MON ( WE I WED I MU 1 FRI ( SAT 

f I I I I I I I 1 
EMPLOYER Cornpietea thls Sactlon 

EMPLOYEE complete this section after selecti.on 
Check hare attar cornplellng Form 1-9 ( ) 
U.S. cltken ( ) Yes ( ) No 
If NO, cltlzen or 

Immigration Status 
Fad. Tax Marital Status ( ) Single ( ) Married 
Sex ( ) Male ( ) Female 
Ethnlo Orlgln (check one) 
( ) Asian American/Pac%c lslender (1) 
( 1 Black m 
( ) Natlve ArnerlcaWAlaska Natlve (3) 
( ) Hlspanle (4) 
( ) Caucaerlan (6) 
I-landlaap (Check one) 
( ) No Handlcap. 
( ) Ambulatory lmmoblllty (1) 
( ) Vision (2) 
( 1 Hearing (3) 
( ) Mental/Psychologlcal (4) 
( ) Multlple (d) 
( ) Developrnerntal (8) 
( ) OtherNnknowh (9) , 

Major Fleld o l  Study 

U n i t  ~ o b  ntle Rate of pay Form 1-9 ( ) Attached 

Start Dale Est. Hrs. Per Wk. Budget Coding ( ) On Flle 

Title Code Poslclon # , Poa. Status ( ) PE ( ) TE ( ) OE 

Wr '"pg in Maor Field ( ) Yes ( ) No Class at WSU ( ) Pr. ( ) Saph. ( ) Jr. ( ) Sr. ( )Other 
I 







H E D I C A L  4 1 0  .1 07 
MEDI C A R E l .  45 
TCTAL CCKT 

t 8 1  
2 8 8  

THIS IS A STATEMENT OF YOUR EARNINGS. KEEP FOR YOUR RECORDS. 
f ~ ~ ~ ~ ~ w ~ ~ ~ ~  - yowrn - liwm om08 m y  

32 39 
52 

HE01 CARE1.45 1 8 1  
TGTAL DED 34 72 

WSU 123T.CONTR-078-984 ATTACHMENT 6 . 

HOURLY 1 2 2  i 5  2s 124 59 
I 

k i 

HC R S  YUST \ C T  E C E E C  1050  I R  L.? 1lfl~TH.5:' S E E  1 i J Y  ' i i J P E 9 V i S 3 R  
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EFFECTIVF 1-1-30 

I, TOTAL GROSS EARNINGS ) 
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. "i*~~ooo 
-.-32j3118~ 

NAME 
' 01/10/9C 

FRANCES H A R l E  LAW 
ACCOUNT NO. 

,,.701483 .... 
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: 06/20/90 WASHINGTON STATE UNIVERSITY PPER0803-02 
: 06/20/90 Page 1 

PAYROLL/PERSONNEL SYSTEM - EMPLOYEE RECORDS 
NON-STUDENT TEMPORARY EMPLOYMENT ROSTER - WARNINOS 

SSN NAME M-B-D HRS YTD HRS XTD _----------  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - - - -----  -------- - - - - - -_-  

ADAMEK,SCOTT 
ALLYNJDALE A 
BEAN,SYNDI RENEA 
BIDLE,STACY L 
BOYERjTROY MORRIES 
BURTONtLUCY GREER 
CANDANOZA,E 
CROWEjKEVIN CLAYTOl 
DAVIS,GAIL 
DILLSIjTARIK T 
DODGE,LARRY V 
ELLSWORTH,REBECCA 
EMERSOHjDAWN 
FRIESJSUSAN LYNN 
GASHjJ MONTE 
GEIER,HANS T 
GILL1S)JANICE F 
GREGOR,TAHI JO 
GREGORY,PAUL S 
HATHAWAYJSANDRA D 
HENNIS,NIGEL L 
HINCHEYJDIANNE L 
HOLICK,DEANNA C 
HUGHES,LENOIS E 
IRANDOUST,MAHNAZ 
JOHNSON JQARY W 
KADIR, SORKEL M 
KA1SER)JANICE M 
KEATINGjMICHAEL D 
KEEL,KRISTINA A 
KEGLEY,KRISTI JO 
KEITHLEYJBRIAN L 
KUSMENOGLU,ISIH 
LAKEY,DARRE# J 
MCGAHANjKATHRYN J 
MILTENBERGER,MICHE 
MINEHART,OARY P 
MOHEBBIJSIROUS 
NEHLSjRITA M 
NELSON,MARK R 
NXLSON,CHRISTOPHER 
PEARSON,PHYLLIS M 
PHELPSJWILLIAM B 
REDAL,KARI MARIE 
RHOADES,DREXEL 
ROSS,KAREN J 
SCHAFERIVICKI A 
SCHAUMBERGJTERRIE 
SHANNON,NICOLE 
SUN j WUHUA 
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NON-STUDENT TEMPORARY EMPLOYMENT ROSTER 

SSN NAME M-B-D HRS YTD HRS HTD -_-_-- - - - - -  ---i-------------------------- --------  -------- -------- 

ABBAS,RICHAT 
ABBEY,JOANN # 
ABBOTTjJASON E 
ACKERSONJJEFFREY S 
ACUFFjELAINE M 
ADAMEKjSCOTT 
ADAMS,RHONDA A 
ADDOJESTHER 

ADKINS,VIVIAN H 
AGERjPATRICIA LEE 
AHERN,DEBORAH A 
AHMEDULLAHjHOOR B 
AHSONjMAZHAR 
AHYOjKELLCEY M 
AICHELE j LAURA ANN 
AKINS,DOROTHY J 
AKINS,VALERIE L 
ALDERMANjCAROL ANN 
ALDRICHjJOANN C 
ALEXIEjSHERMAN J 
ALFORD j EDWARD C 
ALISCHjREID S 
ALLAIREjBECKY SUE 
ALLEGRI ,TED H 
ALLENjCAULENE M 
ALLEN,CLAUDIA G 
ALLENjDENISE SUE 
ALLISONjDEBBIE K 
ALLWINE,ROCHELLE 
ALLYNjDALE A 
ALTENHOFEN,JOHN P 
ALVAREZ j JESUS 8 
ALVIN, BARBARA L 
ALZOLAIDONNA D 
AMES,JANETTE K 
AMSBARYjH R 
ANDERSON,BETTY M 
ANDERSONJHELEN L 
ANDERSON j JAM1 A 
ANDERSONIJASON M 
ANDERSON,KATHERINE 
ANDERSONjKEITH C 
ANDERSON j MARK D 
ANDERSON, RAUL M 
ANDERSON,RICHARD E 
ANDERSONjSHAWN D 
ANDERSON,STEPHEN A 
ANDERSON,TREVA L 
ANDERSONjVERNON L 
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BUSINESS POLICIES AhTD PROCEDURES MANUAL PERSONNEL 
60.05.1 

REV 12-99 
lnttmational Students and Scholars 

335-4508 

Employing Non-U.S. Citizens 

IMMIGRATION STATUS The U. S. Immigration and Naturalization Service (MS) assigns an 
immigration status to each alien residing in the United States 

Except for permanent residentdiigrants,  most aliens who have 
employment authorization can be employed on a temporary basis 
on& 

ASSISTANCE Contact the Office of International hograms UP) prior to employing 
an alien. 

IP evaluates tb e alien's circumstance to determine any 
employment restrictions or resolve employment qu estions prior 
to WSU employment 

IP and hiring departments jointly complete the INS forms and, if 
applicable, U.S. Deparbnent of Labor (DOL) application 
materials. 

IP signs INS and DOL forms regarding nonimmigrant 
employment on behalf of WSU. Processing Employment 
Eligibility Verification 0-9) forms is an exception (see 60.04). 

IMMlGRATlON CODES Following is a list of immigration status codes and general 
restrictions on employment. Departments enter the following codes 
on Personnel Action forms (see 60.25) and Temporary Errrploymtnt 
Appointment fonns (see 60.27). 

El: Visitor for Business WSU cannot employ FUI alien holding I31 status. 

IM: Permanent WSU may employ a permanent resjdent/irnrnigmt on a permanent 
Residentllmmigrant or temporary basis. 

F1: Student A foreign student may be employed by WSU if the student is 
authorized to attend WSU and is in lawful F1 status. 

T h c  student must be a full-time WSU student. 

An undergraduate must be enrolled for 12 credits each semester. 
$ 

A graduate studpnt must be &rolled for 10 credits each 
semester. 

Hours of employment m y  not exceed 20 hours per week while 
school is in session. M g  vacations, ~ l o y m c n t  can be full-he,; 

t b d e r  certain conditions. 

The employment of a foreign student cannot displace a U.S, worker. 
This rule does not apply to a teaching or research assistant 

R S  ATTACHMENT, ,-. 



WL. h4 ORGEN: Please stale your- name and spell ~ O L U  last name for the record. 

ROBERT CASSLEIvL4N: Robert C-A-S-S-L-E-M-A-N. 

MR. MORGEN: Thank you, Mr-. Cassleman My name is Gerry Morgen. I'm Vice Chair 

of R T a s h a o n  State Perso~lnel Appeals Board. To my right is Maria Aponte, Sr. Assistant to the 

Boasd. You have  been asked to appear today to give testimony on behalf o f  the Respondent in the 

matter before the Board, State of Washington. You will be asked questions first by Assistant 

Attorney General Donna Stambaugh, folloured by questions from Mr. Benjapon Sa.kkasapope. I 

may have questions when they're done. Microphones are for recording purposes only, not 

amplification so I would appreciate loud, verbal responses to aU questions. Thank you. Ms. 

Stambauh, your witmss. 

DONNA STAMBAUGH: Thank you. Mr. Cassleman, could you tell us your c w e n t  

position? 

ROBERT CAS SLEK4,N: International Student Advisor in the Office of International 

Students and Scholars at W a s h g t o n  State University. 

DONNA STAMBAUGH: Okay. And how long have you held that position? 

ROBERT C A S S L E W :  About four and a half years, four and three quarter y e a s .  

DONNA STAMBAUGH: Where were you before that? 

ROBERT CASSLEN4N: with the Pullman School District and before that xivarious 

positions here at WSU. 

DONNA STAMB-UGH: In your roll as Lnternational Student Advisor, can you tell us a 

little bit about your duties? 

ROBERT CASSLEMAII: yes. We're m a d y  assigned the task of  assisting students with 

complying with their student immigration regulations and helping the University to comply with its 

responsibilities to host international students, non-immigrant international students. 

DON?-4 STAMBAUGH: You deal strictly with international students? 

ROBERT CASSLEhUN: Yes. 



ROBERT C A S S L E U V :  Yes 

DONNA S T M A U G H :  Are there Slate require~nents? 

ROBERT CASSLEMAN: We're m a d y  charged with interpreting federal requirements. 

DONNA S T M A U G H :  All right. Can you tell us if you k ~ o w  Mr. SaWrm-apope? 

ROBERT CASSLEMAN: I do. 

DONNA STAIVIBAUGH: And how do you l aow hml? 

RGBERT CPLS SLE?.IIBLN: As an advisor. 

DONNA STAMBAUGH: HIS advlsor? 

ROBERT CASSLEhm: I'm one of three ad~isors  and I could just s g  that Ben had come 
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4 

work in this country and i n  be stude~lts? 

ROBERT CASSLEMAN: I have a good understanding of that. 

DONNA STAIVLBAUGH: Are you f h l i a r  with federal requirements? 
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on at least a couple of occasions in the past for advisement. I 

DONNA STAMBAUGH: Okay .4nd are you familiar u-flh 1us student status? 

ROBERT CASSLEMAN: I thmk, yes. 

DONNA STAMBAUGH: Can you tell us what allowed h m  to come from this countw and 

work? 

ROBERT C A S S L E W :  Well I, Ben's first enrollment predates me, so I can't give you a 

great detail on that. And 1 think at the point where I was approached by h, he was a masters 

student m statistics and then at the point in late 2002 or the first month of 2003, he was notified that 

lus program was dropped or he was no longer eligible to continue in his academic program. 

DONNA STAMBAUGH: Okaj-. And what immigration status did he have, if you h o w ?  

24 I ROBERT CASSLEhW: He was an F1 student and at the point that. 

DONNA ST4hW.4UGH: Can I stop you there and tell us what an F l ?  



RORERT CASS1,EhLAhT: An F1 is, oltay, there is a 101 of irnrnigation categories and, i f1  

;m go a little bit fu~tller and say people use the ternis "visa status" and "immigration status" h n d  of' 

derchmgeably. J u t  for clarification, a visa is a stamp that students would have on their passport 

hat is a permission to entcr t11e US. It's granted by the Depattment of State at consulates outside 

.he US only. It's h d  of like a ticket in that it has a specific expiration and it may be good for 

nultiple entries or one or two entries' hut it depends on the treaty that the country has with the US. 

m e n  a student is in m immigration status when they are admitted to the US. another department 

.&es over and that's the Department of Homeland Security, so they g a n t  an mmigration status to 

: h s  person and the difference here and lund of the importance I'm gettirg at is that k s  is lnore like 

rn analogy with a membershp in a club. In other words, it's not a tangible thing. One has t o  

aaintain their membershp by, or their i m m i ~ a t i o n  status, in t h i s  case, I-- -n;ntn;n;nn fi,ll u y  l u a u l L u ~ 1 1 ~ 1 ~  

=mol]ment in school. That's kind of the primary objective of this immigration status and so  an F1 is 

> ~ i f i e d  by fill1 enrollment during regular academic sessions. 

DONI\T-4 ST,&4BAUGH: And what is h11 enrollment considered? 

ROBERT CASSLEhfLkN: Full enrollment for a graduate student at t b s  institution is ten 

credits. 

DONNA STL4h4BAUGH: Is that consistent with the federal requirements for F1 status? 

ROBERT CAS SLEUkN: Yes. Institutions have some leeway (unintelligible) but it's, 

there may be another university that has nine. Washington State, our policy has been ten. The 

policy established wzs ten credits. h d  there xre few exceptions to that case, but, when a person 

ends their enrollment or they no longer have, they're no longer enrolled as a student at a university, 

then they wouldn't have a status in the US. 

DONNA S T - M  AUGH: What would that mean? 

ROBERT CASSLEMAN: well, that would mean that they should depart the US or seek: 

another Immigration status so they would be lawfully present in the US. 



DONNA STAMBA1IGI-T: Oltay. Thank you. Along m11l.h at1 F1 status, is there an ability to 
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3 

work? I 
ROBERT CASSLEMAN: Yes. It's inherent in the F 1 status for certain h d s  o f  work  and 

4 

5 

l l  DONNA STAMBAUGH: Oka)~. Thank you. Could you turn to R-7 in the booklet there? 

that's limited to on-campus only, up to 20 hours per week during regullas sessions and so our regular 

sessions are Fall sernesler. Spring semester, and it could be full time when school is not in session 

6 

7 

or during vacation propanls. And, again, there are fee exceptions to that case, but generally 

speakmg, off-carnpus employment is not allowed except with specific authorization. 

9 

10 

Are you familiar with k s  document? 

ROBERT CASSLEMAN: Yes. Thx is WSU's Procedures Manual. 

1 1  
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DONNA STP;NBAUGH. Specifically, there is a F1 over on the left. Can you tell us 

about that? 

ROBERT CASSLEMAN: Okay. (unintelligible) is authorized to attend WSU in lawful 

status. , h d  so, again, it lists here the minimum required credit hours, iu the case of an 
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undergraduate, 12. a graduate student for 10 credits. 

DONNA STAMBAUGH: Is that consistent with federal law? 

ROBERT CASSLEMW: Yes. 

DONNA STAh4BAUGH: All right. Thank you. I ask that R7 be  admitted. 

MR. MORGEN: Mr. S akkarapope? 

BENJAPON SAXKARAPOPE: I would like to add evidence because thzs one is a letter 

from the witness hmself to me. 

MR. MORGEN: Well, right now, we're just dealing with the policy, and whether or not 

that's the formal, official policy and whether you are wil2ing to stipulate to its admission. Now you 

may have questions of t h s  witness on cross-examination, but right now, the ,4G has just offered the 

policy into esldence. 

BEKJAPON S A l U G J L 4 P  OPE: Okay. (unintelligible) ashng to admit this evidence, right? 



MR. MORGEN: h g M .  

BENJAPON SAZU(ARAPOPE: Okay. (u~ltelligible) on the record. 

MR. MORGEN: Okay. R7 is admitted. 

DONI\iTA STAMBAUGH: And just a few more questions, Mr. Casslernan. If you turn to  

R5, Do you recognize t h s  document? 

ROBERT CASSLEh/LAN: Yes. 

DONNA STAMBAUGH: And I note there is a cc to Office of International Students and 

Scholars. Is that your office? 

ROBERT CASSLETvl,LV: Yes. 

DONNA STAMBAUGH: Okay. You recall receiving t h s  document? 

ROBERT CASSLEMAN: Yes. 

DONNA STAMBAUGH: And what would you do with t h ~ s  after you get it, if anj.f;l-Lug? 

ROBERT CASSLEh/Lm: NotifSj the student that they are not, that they are at the point that 

they are dropped from the program, that they're no longer in status and that they should depart the 

US as soon as possible. 

DONNA STAMBAUGH: And do you recall if you did that in t h s  case? 

ROBERT CASSLEMAIN: I believe I notified, myself or my supen~isor, Mary 

(unintelligible), not5ied Ben that he was no longer maintaining status and that he should depart or 

certainly seek advisement from our office and at that point I, Ben never came to discuss %hat the 

,nplications were and 1 believe I asked hrn on at least one occasion to come to the office and 

discuss h s  situation, what options he had at that point. 

DONNA STPS\IBAUGH: Oltay. Thank you. Just one final question. I believe; just for 

clarification, the ability for- h m  to work was tied to hs student status. Is that. 

ROBERT C A S S L E K i :  Right. 

DOhWA STL4.1v3BAUGH: And, basically h s  membershp; so to speak, or hrs status is - gone 

because of this disenrollment? 
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ROBERT CAS SLEhLm As an F1, I have no evidence that he is currently 1I F1 student 

He certa&y wouldn't be at Wasliugton State and so his ability to work as an F1 at Washugton  
I 

J 
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State is not available to hum. 

DONNA STAMBAUGH: Okay. Thank you That's all. 

MR. MORGEN: Mr Saldtarapope. 

BENJAPON SAlUL4R.,*POPE: I would like to admit to evidence witness personal notes 

and mother one is t h s  letter that December 5, 2002 sent to m e  I want to ask some questions 

s. 

9 

related to that one. 

MX. MORGEN: You're going to need to share a copy of it with Ms.  Stambaugh first. No. 

! I  First with Ms. Stambaugh. Let her review it. 
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DONNA STAMB.4UGH: Do you have copies fur iue? 

BENJAPON SAKK,4RAPOPE: Yes. 

DOhWA STAMBAUGH: Thank you. 

hlR. MORGEN: Three pages? 

BENJAPON S a m O P E :  I would like. 

MR. MORGEN: Not. wait a second. 

DONNA STA4ME3AUGH: I'd l&e to have some foundation before. He's a s h g  for these to 

be admitted before he questions the witness? Is that. 

MR. MORGEN: Yes. Maybe you can ask this witness a few questions to lay some 

foundation for these documents. Whether he's seen them, whether he wrote them, etc.. and then 

offer their admission. 

BENJAPON SAKK4RAPOPE: Cassleman, did you send t h s  memo to Mr. Sakkarapope 

on December 5.2002? 

ROBERT CASSLEUm: Yes. 

BENJAP ON SAFXARAF OPE: And attachment, November 25? 

ROB W T  CASSLEh?l4N I can say that I had seen t h s  November 25' memorandum. 
1 



BENJAF'ON S A a R A P O l ' E :  'l?%en did you see that memorandum? 

ROBERT CASSLEMAN: The November- 25'%nemo? 1 assume, I can't say, there's not 

3 

4 

l l  establishes a maximum amount of time to co~nplete a degree, so, the way I read that is that you were 

even a, it's not directed to our office specifically, but I 'm sure that I have seen t h s  in the past. 

BENJAPON SAKKAR4POPE: What do you understand fiom that memo? 

j 

6 

ROBERT CASSLEMAN: What 1 understood fiom t h s  nlenlo is that your completion, as to 

your completion dates on t h s .  That's how I read ths. The graduate school has apolicy thai 

h s  completion date (unintelligible) since Summer o f  2001 ? 

--- -. r ! I T  T T T ~ , ,  

/ I  ROBEKT CAS SLMVWY : w eu? I, as I indicated k n y  December 5~ letter to you, w a s  that 

8 

9 

l 2  I /  that's the gaduate school's question and that you should seek clarification on your graduate status, 

passed the maximum time to complete your degree. 

BENJAPON SAKIWRAPOPE: Was that +me that Benjapon Salka-u-apope has been passed 

l 3  / I  Ben, at that point, and that I couldn't answer that question, that's a question for the graduate school 

2o i adequate progress towards a degree. Well. I don't know what he's referring to on the status issue, 

15 
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19 

BENJAP ON SXKK4FL4.P OPE: The (umtelligble) status. Was that true? 

ROBERT CASSLEMAN: I'm sorry. the second sentence in whch memo you're t a h e ;  - 
about? The 25h? 

BENJAPON SAKKAEL4POPE: Yes, the same memo. 

ROBERT CASSLEMAN: Okay. He's officially our of status and he  is not makmg 

21 

22 

but, the way I read that is that you weren't makmg adequate progress toward your graduate degree. 

BENJAPON SAKKARAPOPE: I 'm tallung about the first sentence (unintelligible) of 

73 

24 

status. IS that true? 

ROBERT CASSLEMAN: At that point, I don't know. If your, what your status, again, 

2j 

26 

that's why I asked you to clarify what you're enrollment status was with the graduate school, so I 

don't kno~v. And there was another. So that's pretty much. I guess. but what I'm telling you is that 



I don't kno~v whether FIov\larcl Grimes is nlalcing ths, that statenlent on the discussion. I can 

remember graduate school ashng ~ i e l l  what happens when a student, ~f they're not eligible t o  hc I 
I 
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4 

enrolled? And I would say they're out of status. It's possible it was following a discussion like that 

that we would indicates where a student's, and I get questions like t h ~ s  occasionally in the case that 
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a student does ths  or that, what's thex lrmigrat~on status. I assume that 

BENJAPON S A K I C W O P E .  Did you remember hh. Sakkasapope left the country for 

hs father-m-law funeral? 

ROBERT CASSLEMAN: Yes. 

BENJAPON SAKK4RAT OPE: When was that? 

ROBERT CASSLEh4AN: That was m the Fall semester of 2002, I believe Might have 

been October or Seprerubcl. I issued aii n!! to rebm. 

BENJAPON S m 4 . R - Q O P E :  Yes. And at that time, was Sakkarapope (unintelligible) 

status? 

ROBERT CASSLENAN: At whch time, I need you to be specific. 

BENJAPON SAKKARAPOPE: I'm talkmg about September. October. 2002. 

ROBERT CASSLEMAN: I don't have all my notes here, but my recollection is that the 

reason you needed an L20 to come back into the US was that you had failed to apply for a proqam L. 

extension in tune and that you were out of status and I told you that it would be possible that 

students are eligible after they fall out of status to re-enter and begin a new F 1 status and I believe 

that was the case and that I Issued an 120 so that you could go home and attend to your family 

affairs and come back later that semester. 

BENJAPON SAKKARAPOPE: Is that your opinion or f?om authority? 

ROBERT CASSLEMAN: I'm lust p i n g  you my recollect~on of what happened, Ben. I 

don't confer status on people, I just know that once you're admtted in a status in the US that as 

long as you ase mamtaming the requirements as an F1 that you would be in status. 

BENJAPON S , m R A P O P E :  Let me malce. 
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ROBERT CASSLEw: 1 recall that full attendance was a requirement, Ben. Were ~ O U  

nrolled full time after you cane  baclc £rolll Tl-iailmd'? 

BENJAPON S,4KK,UL4POPE: No. I want you to answer my question. I asked the 

uestion whether dunng the time September, October, 2002, whether Saldtzapope was out of status 

t that time. 

ROBERT CASSLEUW: I believe at the time that you left the US, you were out of F1 

tatus. 

B ~ J U O N  S A K K , . O P E :  Is that just your belief, right'? It's not I N S  determination. 

ight? 

ROBERT CASSLEh/L,W: Again, Ben, I'm just rephrasing or restating regulations, F 1 

eplations. mat you missed a deadiine and therefore you f i l e d  to ~11~htzi11 status mAd so yolj  

vould have been out of status and that was the reason m~hy I issued you an 120 to come back into the 

iS and regain F2 status. 

BENJAPON SAKKPLRAPOPE: Who is authorized to (unintelligible) immigration law'? 

ROBERT CASSLEKLY: Well, the immigration services: of course, I just look at the 

eslations and advise students. 

BENJAPON S,=UOPE: Are you authorized person to interpret immigration lam.'? 

ROBERT CASSLEMAN: I have been certified as a designated school official here at 

Nashington Status f University, Ben. 

BENJAPON SAKEUJL4POPE: Is that the same? 

ROBERT CASSLEMAN: Well, it. I'm not clear on what, I guess I'm not cleas on  what 

you're aslung me. 

- - BENJAPOK SA=4POPE: No. I am asking. - - -. - - .  

MR. MORGEN: I need to intempt here, and try to determine where we're going with th s .  

4 s  I rnentloned earlier, I've got a very lirmted scope to review. , h d  I'm l o o h g  at hours worked 



from March 16,2002 to February 24, 01. whatever the date was, 2003. Help m e  out to relevance of 

your status prior to that time or subsequent to that time. 

BENJAPON SAKKARAPOPE: Your Honor, because the counsel introduce t h s  witness, 

which 1 believe from the original is not relevant to (unintelligible) that the Board decide and at tbss 

point the B o a d  alloxl the witness to teslib about my immigration status, m y  immigration 

qualification. So I want to l aow whether the witness has authority to (unintelligble) to say whether 

I'm out of status or not to interpret whatever the counsel asks opinion. Is it just opinion or whether 

it has any legal establishment in h s  proceeding. 

MR. MORGEN: But how does your status help me with determining whether you  had 1050 

non-student hours in the year before the Board? 

n P x T  A T)nhT C A uu A A PnPE.  Vniir Hnnnr, that's what my position at D ~ I U J ~ ~  L I L Y  J A L U U L L U ~  v L  -. ,.- 

Objection to witness testimony. 

h C .  MORGEN: And if you remember correctly, I told you at the time that your objection 

was premature because I had no idea what the witness was going to testifv to and advise you to 

renew your objection at the time he started to testify to issues you thou& svere irrelevant and there 

was no objection during h s  testimony. Now I've allowed t h ~ s  whole series of questions about your 

status and I'm going to allow a few more, but you've got to time some relevance to it. It's got to be 

something that helps m e  get to your non-student hours work in that year, period. And what I 

assume will be an a rbwen t  that even if I h d  that you did ex,ceed, I can't put you into a position, 

but your status prior M x c h  16, 2002 is outside of the window we're l o o h l g  at. So, I 'm going to 

allow you a few more questions, but you're going to need to start tying it together for me as to it's 

relevance. 

BENJAPON S-OPE: Yes, because t h s  memo, November 25, related to 

(unintelligible) decision, on that terminate my student status at the end of Fall, 2002. 

MR. MORGEN: As I told you early on in t h s  hearing, the termination of your student 

status is not an issue I'm going to deal wlth. That's not an issue I'm empowered to deal with. I'm 



to nx&e a detenlli~latior~ as to your hours u~orlcecl and whether or not that should bc  a 

full time classified position on the date Illat you filed the remedial action request. 

BENJAPON S m 4 R A P O P E :  Let me clarify. Because I believe that determination is 

important here because it's related to the allocation of hours. whether it's for student hours or for 

non-student hours. So (u~intelligible) what we're talking about. 

MR. h4ORGEN: I agree. But the issue I 'm loolung at is, were you over the 1050 hour 

threshold when they t e m a t e d  your employment? If I determine that you were, then I have  the 

authority to grant you status back to March 16 of 2002. If you weren't over the 1050 hours, then 

m t h n g  L changes and so the basis of the termination, the underlying basis is really not relevant 

unless I determine that you crossed the 1050 hour threshold. So we need to draw our questions into 

how it's going to help me make the determination on the i 050 hours. Because if 1 determine ihai 

you worked more thm 1050 qualibing hours, the bottom line is the termination would be 

inappropriate regardless of any other reason. But I'm not going to make a determination as to the 

underlying basis for the termination other than the 1050 hours. It's the only issue before me. 

BENJAPON S L m W O P E :  I still have confused, Your Honor, because (uIlmtelligble) 

because when the (unintelligible) dropped me from the program, from student, that mean I'm not 

student, I 'm out of status. 

MR. MORGEN: There is nothmg I can do about that. 

BENJAPON S-UOPE: No, no. That's get back to the point the official 

(unintelligible) from the school that after that the work hours constituted non-student hours so that's 

what I'm trylng to establish here. to tell the Board what's going on here and where the 

(unintelligible) actually dropped me from public system. That's what I'm tq ing  to (unintelligible) 

MR. MORGEN: JTcbch is the January 1 0 ~  date? 

BENJ?SON S,-QOPE: It's more than that. It has sometlung (unintelligible) to tell 

the Board. 



me fiorn the system effective on December 20; 2002. 

MR. MORGEN: Well, then let's gel to that. December 20.2002 if you have a document 

that establishes that and this witness knows anythmg about i t  let's get it into the record. B u t  going 

back prior to that is not going to help me at all. So. if you ti& that they say you were dropped 

January 1 and you have a document and t h s  witness can help explain it that you were dropped 

December 1 oh, or some other date, then we need to get to that point. 
T7vr  A 7, A ,.-,DF. ,-, , r -Tr  

BENJAPON S W u u r ~ .  "nay.  

1 

2 

3 

4 

MR. hIORGIIN. Well thcn, you need to gel to that, but not back into 2002,  because your 

own documents estal3lish tllat you were carrying 11 credits in the S p m g  of 2002. 

B E I \ T J ~ O N  SAI(ICARAPOPE: Yes, but, and then after I filed the paper, right, I & s c o ~ ~ e r  

document from (unintelligible) filed with the court it shows that (u~ktelligible) should only hop 

12 

13 

14 

15 

16 

MR. MORGEN: Okay. 

BENJAPON SAKKARAPOPE: I want to because admit another two papers. 

DONNA STAMBAUGH: I might just add that this exhibit shows non-student hours afifter 

12120102. 

MR. MORGEN: Everythmg after 12120102. 

17 

18 

19  

- BmJAPON SpXKARAPOPE: Second. 

MR. MORGEN: E h b i t  R1. 

DONNA STAMBAUGH: It's not counted as student hours anyway. 

20 

21 

hlR. MORGEN: Is all counted as non-student hours. R1. 

BEKJAl'ON SAKKARAPOPE: R1. (unintelligible) 

22 

73 

24 

MR. MORGEN: The bottom section shows 12121 on. 

BENJAPON S AKKARAPOPE: (unintelligble) 

MR. MORGEN: Is all non-student hours, so 12.'21 to t e a t i o n  date is already in the 

25 

25 

record as qualifjing hours. 

BENJAPON S W O P E :  It's already non-student. 



MR. MORGEN It's ahcady 11011-student. So whatever yout- status was, whether ~t TTlas 

[snuary 10'" or  ~7licthe1 ~t was Decerrlber 20"' you're already glven credlt for non-student hours  

jack to 12/20 for all hours worked according to tlus document that's already in the record. 

BENJAPON SAXKA_RAPOPE: So I, I'm confused here 

DONNA STLIMBAUGH: The docu~ne~lt that Ms. Stemmene prepared shows non-student 

lours after 12/70/03 

BENJAPON SAKKAFL4POPE: It's olcay. 

hm. MORGEN: That 40, 49, 50, 76, 36, 50 are all non-student hours 

BENJAPON SAKFXR4POPE' So I st~U (unintelligible) 

DOMVrZ STAMBAUGH: I belleve she testified that she went back and changed it after the 

lisenrollment. 

MR. MORGEN: X%ch was m 8, second page of 8. She went back m d  gave you credit for 

hose as non-student hours, not to January lo", but clear back to December 20. It's ahead), there. 

;o the remaming real hours in question are that third block of hours. And that's the issue of six 

lours full tune student or any hours. That appears to me to be the r e m a m g  Issue of hours. The 

lisenrollment, you've been given credit for. The vacation penods, you've been g v e n  credit for So 

he only hours at odds are August 2f?' through 12/20 of '02, and whether those should be Don- 

;hdent hours or student hours because you were only carrying three hours and your argument the 

lefimtlon of student is six hours, the University's argument appears to be any hours makes it 

;tudent employment, your argument IS you've got to be carrying six hours to be considered a 

;tudent for student employment. That's the issue I'm going to be left with, kom what I 've 

larrowed things doxn to. 

BENJMON S m 4 R A P O P E :  So that mean that there is no dispute. 

MR. MORGEK: There is no dispute in mythng after 121'20, 12/21 on is all non-student. 

BENJAPON S A K K , W O P E :  All no11-student. That's qualified hours from that. 

MORGEN: 40,49, 50. '76,36.50. 



1 

1 
& 

3 

4 

5 

going to be very irrelevant. That's what we're boiled down to and those hours would be enough 

added to the 827.75 to put it well over the 1050 threshold. 

BENJAPON S-4POPE: Okay. Because we don't have an)- dlspute (uryntelllSble) 

cross-examining the witness further because it's not relevant to the issue. 

MR. I\/IORGEN: Ms. Stambauph, m y t h g  further. 

DONNA STAh4BA4UGH: No. 

MR. MORGEN: Any reason why t h s  witness may not be excused? 

BENJAPON SAIUC4RAT'OPE: All right. I. 

DONNA STAMBAUGH: There is no dlspule on the fusl two sections. 
I 

MR. MORGEN: No dispute on the fxst two sections. 

BENJATON S-QOPE: So t h s  come to only one (unintelligible) any hours,  any 

enrollment (unintelligble) 
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9 

l o  

1 1  

12 

DONNA STAMBAUGH: No. 

MR. MORGEN: The issue I thmk that it's coming down lo is ,41~gust 26 o f  '02 through 

12/20 of '02 where you were carrying three hours, your argument is the [Jniversity's defimition says 

you gotta be six hours, more than six hours to be a student. And so you couldn't possibly have  been 

a student employee if you weren't a student, carrying less than three hours. And the University's 

argument that any hous constitutes student employment. 

BEN JM0N 77-7 1 - A mn17F r\lF--, AkkAKArVrc: uany.  

MR. MORGEN: That's the legal argument I'm going to be left with. A n y t h g  e lse  is 

21 

22 

23 

24 

25 

MR. MORGEN: You're excused. We thank you. Respondent have any additional 

witnesses? 

DONNA ST,4MBAUGH: No. 

MR. MORGEK: Why don't we take a short break, then we go to closing arprnents.  

DONNA STNMBAUGH: Did you want these back? 

26 BENJAPON S A K K , W O P E :  Yes. 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

