
Court of Appeals No. 35722-4-11 

COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION TWO 

HON YOEUN, individually and as Guardian ad Litem for the minor SUNNIE 
YOEUN, 

Appellants, 

CHIN FA1 NG and JUDITH ANN NG, husband and wife, individually, and their 
marital community; CITY OF VANCOUVER, a Municipality; ESTATE OF 

STAN HUDLICKY, SHIRLEY HUDLICKY and the HUDLICKY MARITAL 
COMMUNITY; EVERGREEN STATE FENCE COMPANY, formerly a 

Washington corporation, and "JOHN and JANE DOE," shareholders of the 
dissolved corporation EVERGREEN STATE FENCE COMPANY; ROGER and 

ESTELLA CHANNING, individually and as husband and wife, dba 
EVERGREEN STATE FENCE, 

Respondents. 

- . ' r 7 -  

REPLY BRIEF OF APPELLANTS 

Terry E. Lurnsden, WSBA # 5254 
Law Offices of Terry E. Lurnsden 
Attorney for Appellants 
3 5 1 7 6th Avenue, # 200 
Tacoma, Washington 98406 
(253) 573-1644 



TABLE OF CONTENTS 

I. THE TRIAL COURT AND THE CITY RELIED 
UPON A LATER, INAPPLICABLE VERSION OF 
THE VISION CLEARANCE ORDINANCE. ...................... 1 

11. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE 
NATURE OF THE DRIVEWAY THAT SHOULD 
NOT HAVE BEEN DISPOSED OF ON SUMMARY 
JUDGMENT ........................................................................... 2 

111. THE CITY CONFIRMS THAT THER ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE 
CITY'S KNOWLEDGE OF A CODE VIOLATION ON 
THE SUBJECT PROPERTY. ............................................... 4 

IV. THE TRIAL COURT ERRED IN FINDING THAT 
THE CITY'S DUTY TO ENFORCE ITS ZONING 
CODE WAS DISCRETIONARY .......................................... 5 

V. THE TRIAL COURT ERRED IN FINDING THAT 
SUNNIE YOEUN WAS NOT WITHIN THE 
PROTECTED CLASS ............................................................ 5 

VI. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE 
INHERENTLY DANGEROUS AND HAZARDOUS 
CONDITION CREATED BY THE FENCE. ....................... 7 

VII. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE 
CITY'S UNDERTAKING OF A DUTY TO ENFORCE 
ITS ZONING CODE. ............................................................ 8 



TABLE OF AUTHORITIES 

Table of Cases 

............ Cummins v. Lewis County, 156 Wn.2d 844, 133 P.3d 458 (2006) 9 

Hyatt v. Sellen Const. Co., 40 Wn. App. 893,700 P.2d 1 164 (1 985) ........ 3 

Moore v. Wayman, 85 Wn. App. 710,934 P.2d 707 (1997), rev. 
denied 133 Wn.2d 1019 (1997) ..................................................... 4 

Taylor v. Stevens County, 1 1 1 Wn.2d 159, 759 P.2d 447 (1988) ............ 5 ,6  

Terrell C. v. State Dept. of Social and Health Services, 120 Wn. 
App. 20, 84 P.3d 899 (2004), rev. denied 152 Wn.2d 
1018, 101 P.3d 109 (2004) ............................................................. 3 

Wagner v. Wagner, 95 Wn.2d 94, 62 1 P.2d 1279 (1 980) .......................... 2 

Court Rules 

CR 56 ......................................................................................................... 4 

Other Authorities 

VMC 20.04.405 (1981) .............................................................................. 5 

VMC 20.93.240 (1981) ........................................................................ 1, 2, 6 

Excerpted Vancouver Ordinance M-2254 (codified as Title 20 
VMC) (1981) .............................................................................. A-1 



COMES NOW Appellant Hon Yoeun, and submits for the Court's 

consideration this Reply Brief: 

I. THE TRIAL COURT AND THE CITY RELIED UPON A 
LATER, INAPPLICABLE VERSION OF THE VISION 
CLEARANCE ORDINANCE. 

The City argues that Ms. Yoeun has relied on an incorrect version 

of its "Vision Clearance" ordinance, VMC 20.93.240 (1981). 

Conveniently, the City does not provide the Court with any chronological 

support for its argument1-it merely lists places in the record where it 

repeatedly (though mistakenly) referred to a version of the ordinance that 

was not enacted until after the subject fence was built.2 To assure the 

Court that Ms. Yoeun correctly cited the version that is applicable to her 

claim, Ms. Yoeun is attaching as Appendix A-1 to this Reply additional 

excerpts from Vancouver Ordinance M-2254, a 368-page-long document 

that enacted a new zoning code (including VMC 20.93.240) in 198 1. The 

Court will note that the final page of the ordinance shows the dates on 

which the ordinance was voted and passed. The Court will also note that 

' The documents appended to the City's Response Brief do not contain verification as to 
when "section (C)" and "subsection (C)(3)" were enacted. See, e.g., Response Brief at 
App. 1. 

The City admits that the drawings that it submitted to "illustrate" the meaning of the 
ordinance were not adopted until after the subject accident occurred. Response Brief at 
13. Jon Wagner, the City's expert, admits that the ordinance itself underwent significant 
revision over the years, with new sections being added to the original language. CP 200. 
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Ms. Yoeun correctly quoted VMC 20.93.240 from pages 349-50 of the 

Ordinance, which in 198 1 (or 1986) did not have a "section (C)." 

Ms. Yoeun continues to assert that the trial court erred in 

considering an incorrect version of the ordinance. The trial court should 

have applied the law that was in effect at the time the fence was built. 

See Wagner v. Wagner, 95 Wn.2d 94,98,621 P.2d 1279 (1980) (parties 

are presumed to contract with reference to existing statutes). Furthermore, 

because the City continues to rely on a later, inapplicable version of the 

ordinance and accompanying diagrams in its Response Brief (see pages 

1 1 - 16,2 1-24, and 27), its arguments based on the inapplicable version are 

of no consequence and must be disregarded. 

11. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE 
NATURE OF THE DRIVEWAY THAT SHOULD NOT 
HAVE BEEN DISPOSED OF ON SUMMARY JUDGMENT. 

The City argues at length that the driveway is not a "service drive." 

Because the term is not defined in the Vancouver Municipal Code, to 

support its argument the City relies on facts relating to who used the 

driveway and the uses to which the driveway was put. See, e.g., Response 

Brief at 17-20. The City's reliance on facts only underscores the trial 

court's error: it should not have decided factual issues on summary 

judgment. The issue of whether the driveway was used by members of the 
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public for access to a place of public use should have been decided by a 

jury. 

Additionally, the City's self-serving testimony from Cindy 

Peterson and Jon wagner3 regarding the meaning of the Vision Clearance 

ordinance is not determinative, and should not have been considered by 

the trial court on summary judgment. 

Experts may not offer opinions of law in the guise of expert 
testimony. [citations omitted] Legal opinions on the 
ultimate legal issue are not properly considered under the 
guise of expert testimony and a trial court errs if it 
considers those opinions expressed in affidavits. 

Terrell C. v. State Dept. of Social and Health Services, 120 Wn. App. 20, 

30, 84 P.3d 899 (2004), rev. denied 152 Wn.2d 101 8, 101 P.3d 109 (2004) 

(emphasis added). It is proper for a trial court to exclude the testimony of 

an expert who explains what a statute means. Hyatt v. Sellen Const. Co., 

40 Wn. App. 893,898-99,700 P.2d 1164 (1985). 

Under the above precedent, it was error for the trial court to 

consider the declarations of Cindy Peterson and Jon Wagner, because they 

gave improper legal opinions by defining terms and explaining what the 

Vision Clearance ordinance meant. This Court should disregard their 

opinions and reverse the trial court so that a jury can properly consider the 
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facts and decide whether the driveway on which Sunnie Yoeun rode his 

bike was a "service driveway" under the Vancouver Municipal Code. 

111. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE CITY'S 
KNOWLEDGE OF A CODE VIOLATION ON THE 
SUBJECT PROPERTY. 

The City argues that in spite of the fact that it issued a correction 

notice for the fence, the City did not have notice of a code violation. The 

City relies on Moore v. Wayman, 85 Wn. App. 710, 934 P.2d 707 (1 997), 

rev. denied 133 Wn.2d 10 19 (1 997), for support. However, in that case, 

the issue was not whether the city knew about a code violation after 

issuing a correction notice for an already completed structure, but 

whether the city knew about a code violation during construction when 

inspections did not reveal any violations. Id. at 723. Unlike the city in 

Moore, the City here had actual knowledge of code violations because it 

inspected the fence after it was completed, determined that corrections 

were required, and issued a correction notice based on its inspection. CP 

86; CP 93-94 (Peterson Deposition at 17:15 - 18:9). Moore is 

distinguishable and does not control on the issue of notice. 

The City also relies on factual assertions to support its argument. 

See Response Brief at 33-35. However, any conflict in the facts should 

have resulted in denial of the City's motion for summary judgment. 
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Viewing the facts in a light most favorable to Ms. Yoeun, reasonable 

minds could easily have concluded that the City had notice of a code 

violation after the fence was completed. The trial court erred in granting 

the City's motion. 

IV. THE TRIAL COURT ERRED IN FINDING THAT THE 
CITY'S DUTY TO ENFORCE ITS ZONING CODE WAS 
DISCRETIONARY. 

The City argues, without citation to authority, that its duty to 

enforce its zoning code was discretionary, not mandatory. Response Brief 

at 36. The City does not offer any legal justification as to why the word 

"shall," which it admits appears several times in VMC 20.04.405 (1 98 l), 

does not mean what it says. Contrary to the City's argument, the City's 

own ordinance states in plain language that the City's enforcement of the 

zoning code is mandatory. The trial court erred in concluding otherwise. 

V. THE TRIAL COURT ERRED IN FINDING THAT SUNNIE 
YOEUN WAS NOT WITHIN THE PROTECTED CLASS. 

The City argues that Sunnie Yoeun was not within the class of 

people meant to be protected by the Vision Clearance ordinance. 

Response Brief at 37. Calling the present action "a general building code 

case," the City relies on Taylor v. Stevens Counfy, 1 1 1 Wn.2d 159,759 

P.2d 447 (1 988). There, the plaintiffs purchased a house for which 

Stevens County had issued a building permit. After the sale was 
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completed, the plaintiffs discovered that the house violated several 

provisions of the building code. The plaintiffs sued the County, which 

asserted the public duty doctrine as a defense. The plaintiffs argued that 

the "special relationship" exception to the doctrine should apply, but, 

significantly, did not argue the "failure to enforce" exception. Id. at 

166. The Washington Supreme Court's decision ultimately turned on its 

analysis of the "special relationship" exception. Id. at 172. 

Because Taylor's holding was not based on the "failure to enforce" 

exception, it is not instructive here. The case certainly does not stand for 

the proposition that a failure to enforce a city's zoning code can never be 

the basis for governmental liability, as the Court noted in dicta: 

As to the performance of building code inspections, a duty 
shall continue to be recognized where a public official 
knew of an inherently dangerous and hazardous condition, 
is under a duty to correct the problem and fails to meet this 
duty. 

Id. at 17 1-72. The case is also not instructive in determining if Sunnie 

Yoeun was a member of the class intended to be protected by the Vision 

Clearance ordinance. 

Sunnie rode his bicycle down the driveway through the sight 

triangle described in VMC 20.93.240 (1981). As such, the view of the 

roadway from the driveway should not have been blocked by the fence, 

which was too tall and made "solid by interwoven brown slats. Sunnie 

REPLY BRIEF OF APPELLANTS - 6 



was clearly meant to be protected by the Vision Clearance ordinance, 

which required that the fence be no higher than 30 inches within the sight 

triangle. Had the City enforced the Vision Clearance ordinance, Sunnie 

and the oncoming motorist would have been visible to each other. With 

clear visibility, there would have been time to react and avoid a collision. 

The trial court erred in concluding that Sunnie was not within the class 

protected by the ordinance. 

VI. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE 
INHERENTLY DANGEROUS AND HAZARDOUS 
CONDITION CREATED BY THE FENCE. 

The City raises questions about how "dangerous and hazardous" 

the fence was, when the fence exceeded the height restriction provided in 

the Vision Clearance ordinance and was made "solid" by interwoven 

brown slats. To the extent that the City's questions are factual, they 

should have been decided by a jury and it was error for the trial court 

to dispose of them on summary judgment. Viewing the evidence in a 

light most favorable to Ms. Yoeun, reasonable minds could easily 

conclude that a fence that blocked the view of both persons on the 

driveway and the intersecting roadway was inherently dangerous and 

hazardous. Furthermore, as discussed above, reasonable minds could 

easily conclude that the City had notice of the dangerous and hazardous 
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condition of the fence because it issued a correction notice after the 

fence was finished. 

The City cites to cases involving electrical wires, vegetation, drunk 

drivers, and rotted structures to support its factual argument that the fence 

in question was not dangerous. Obviously, the cases cited are not on point 

because they do not involve fences. Ms. Yoeun is unable to locate any 

Washington case that holds that fences cannot be dangerous or hazardous 

when they obstruct visibility of an intersecting roadway. This is 

ultimately a factual issue that should have been preserved for trial. The 

trial court erred in granting summary judgment. 

VII. THE CITY CONFIRMS THAT THERE ARE GENUINE 
ISSUES OF MATERIAL FACT REGARDING THE CITY'S 
UNDERTAKING OF A DUTY TO ENFORCE ITS ZONING 
CODE. 

Ms. Yoeun asserted as an alternative theory that the City's act of 

issuing a correction notice constituted an "undertaking" to enforce its 

zoning code which subjects the City to liability if the City was negligent in 

performance of its duty. In response, the City raised the public duty 

doctrine as a defense, without citation to any authority that applies the 

public duty doctrine in an "undertaking" case. See Respondent's Brief 

at 46-48. This is probably because the public duty doctrine is to be used to 
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determine to whom a governmental entity owes a duty, not to determine 

the actual duty owed: 

Although it began its life with a legitimate purpose, the 
public duty doctrine is now regularly misunderstood and 
misapplied. Its original function was a focusing tool that 
helped determine to whom a governmental duty was 
owed. It was not designed to be the tool that 
determined the actual duty. [citations omitted] Properly, 
the public duty doctrine is neither a court created general 
grant of immunity nor a set of specific exceptions to some 
other existing immunity. . . . 

Cummins v. Lewis County, 156 Wn.2d 844,861-62, 133 P.3d 458 (2006) 

(Chambers, J., concurring) (emphasis added). 

Here, the "actual duty" is to take reasonable care to enforce the 

City's zoning code. Ms. Yoeun has raised genuine issues of material fact 

on all elements of that theory, including notice to the City, the dangerous 

condition created by the fence, the City's failure to take reasonable 

measures to prevent injury. The public duty doctrine simply does not 

enter into the analysis. Because the trial court failed to preserve the issues 

of fact that Ms. Yoeun raised, the trial court erred and must be reversed. 

Respectfully submitted, 

THE LAW OFFICES OF 
TERRY E. LUMSDEN 

TERRY E. LUMSDEN, WSBA # 5254 
Of Attorneys for Appellants 
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APPENDIX A-1 



ZONING 

Chapters  

20 - 0 0  Administration 
20 01 Legal 
20 02 O e f i n l t i o n s  
20 0 3  Establishmenz 
20 04 Application and Enforcement 
2 0 . 0 5  Public Hear ings  and Appeals 

20.10 Resldentxai Dlstrlcts 
20 il R--1 D l s t r  ic ts  
2 0  12 R-2  D l s t ~ . h c t  
2 9  13 2-3 Distxict 
29 14 9-4 D l s  t r s c ~  
20 15 2-5 D l s t r l c ~  
27 16 D s w n t c w n  Residential Distrlcxs 

20 20 Business and Comerciai @i str l e t s  ?7 
20 21 Commercial Districts 101 
2 0  22  Domtown Business  and Comerc ia l  D l s t r ~ c  ts 115 

2 0  . 3 0  Indust~ial Districts 
20 3 1  Nanuf acttlri.ng D i s t x i c t s  
20 32 Industrial Park Dis t r ic t  
2 0 . 3 3  Downto~+m Manufacturing D i s t r  i e t s  

2 0  40 9t41er Dis t r i c t s  
20 4i A i r p o r t  Districts 
2 0  42 Agx f cuPtuxe/Open Space 3istr i et 

Combining Districts 
F lood  P l a i n  Combining D i s t r i c t s  
Sensitive Development Combining District 
Height Csrrihining District 
Conservation Combining District 
Her i t age  U e a  Combining D i s t x i c t  
Shoreline Combining Diserict 
Surface Mining Combining ~istrict 
A d u l t  Eoaks tore  Combining D i s t r l t t  
Down town Cunb~ning Distr icrs  



Chapters  

~ e v i e w  Procedures 
P r o j e c t  R,eview 
Neighborhood Review 
Zoning Administrator Review 
Board of Adjustment 

P e ~ r n l  t and  Variance PI oceduxes 
cond i t i ona l  U s e  Pe rmi t s  
P lanned Developments 
V a r  i-ances 
Revocat~on of P e r m i t s  or Variances 

common Provisions 
parking and Loading 
signs 
Landscaping and Open Stoxage 

Special Pro.irisions . . 
7 5'rJr.E s p e c i a l  U s e  Prgv,. 

special Setback Requirements 
Interpretations and Exceptions 
P r i v a t e l y  Owned Roads - A G C ~ S S  
~ransltion Areas 



20 02.338 VISUAL OBSTHUCTIOK --a shall mean any fence, hedge, 
t r e e ,  sh rubTdevice ,  w a l l ,  or s t r u c t u r e  exceedmy 30 lnches 
ln h e i g h t  above the elevation of t he  t o p  of the c u r b ,  as 
determined by the City; and so located at a s t r ee t  o r  a l l e y  
intersection as to dangerously limit the v i s ~ b i l i t p ~  ccf 
persons  In motor vehicles on sa id  streets or alleys. This 
does not ~nclude trees kept trlrnmed of  branches t o  a mlnirnurn 
kelght of at l e a s t  8 feet 

20 0 2 . 3 4 0  WIDTH OF A BUILDING s h a l l  mean the shortest slde 
e l e v a t i o n  dimension measured h o r i z o n t a . l l y  

20 0 2  342 Y A W  shall mean ally open space on the same lot 
w ~ t h  a bullding or a dwelling grcup,  which open space IS 
unoccupied and unobstructed by any structure from the grcund 
upward LC the sky 

20 d ~ .  344 --- YARD, FROMT ;ha81 meac an open spacz e=xt(==ndrng 
t h e  f u l l  m d t h  of  the l o t  Between a bulld~ng and t he  front 
lor. Line, unoccup~ ed and unobstralcted from rhe g r o u ~ d  uprrcrd, 
except as specl f iec  elsewhere in thls T a t Z e -  

20.02 346 YARD, REAM s h a l l  mean an open space exfen i ing  r l ~ e  
full $idtk 3f ~ h e  lot between a B ~ i l d ~ n g  and the rear  l o t  
Line, unoccupied a11d ulxobst ructed Ercrm t he  ground u p ~ ~ a n d ,  
except  as specified elsewhere in k h s  T i t l e  

2 0  C 2  348 Y-?-.RD, -- SIDE shah1 xean an apen space extendiag 
from the front yard to the rear yard beeween a braiidlng an2 
the nearesx side lot ;;net unoccupied and cnobst ructed from 
?!re ground U ~ J S P L ~ ,  except  as sgecified i n  t h i s  T i t l e  

29 0 2  350 ZONE DISTRICT shall mean the same as j iC i s t r i c t  or 
Zone '" 

20 02 352  ZONING ADMIMISTRATOR shall mean the person 
employed by the C i t y  te administer Lhis Title 



Z 0 04 .&PFLICA'Tl ON Ah9 -.- ENFORCEMENT 

20 0 4 . 1 0 0  COMPL1'PiNCE. Except. as provided in S e c t i o n  2 0 , 0 4 . 2 0 3 ,  
et. seq . ,  n o b u i l d i n g  or other  s t r u c t i t r e  sliall. he c o n s t r u c t e d ,  
improved, altered, enlaxyed,  o r  moved, nor shall any use o r  
occupancy of premises wi th in  the C i t y  be commenced or changed; 
nor s h a l l  any condition o f  o r  upon real property be caused 
or maintained, after t h e  effective date of t h i s  T i t l e ,  
except i n  confor,rnity w i t h  condi t ions  prescribed f o r  each of 
the  several zones es tab l i shed  hereunder. It s h a l l  be u a l a w f u l  
f o r  any pexson ,  fism, or corporation to erect, construct- ,  
e s t a b l i s h ,  move i n t o ,  alter, enlarge,  u se ,  o r  cause to be 
used, any  bui ld ings , .  structures, sr improvenient or u s e  of 
p r e m i s e s  loca ted  ir; any zone described in this T i t l e  cantual-y 
to t h e  psruvisions of this T i t l e .  

L. .-,lI E! 01- 2 8  .. 0 4 . 2 1 0  FURPOSE. A use I.awf u l l y  occupying a s-t-.ru~-h 
i .ke  on .the effec t ive  date of this TiL2.r  or of amen&men-ts 

there to  which does not canforao t o  the use regtala"iions o r  
development sta.ndar ds  for the di s t r - i e t  in which i t  1s  located, 
shall be ileerned to be a nonccriiformin.g use ar:d inay be csnt inared,  
subject ra the xegulatisns hereinafter, 

26,04 220 -- NONCQNFOW4TNG -- LOTS OF FEC6RD if at the Lime of 
passage of this T i t l e ,  a lot as shown on records of t - ; ~ e  
C O I P X ' L ~ ~  Auditor has an area, w i d t h ,  oa: depth dimension Less 
than required f o r  the zoning d is t r ic t  in which the pzoperky 
1s l o c a t e d ,  s u c h  lot shall be deemed nsnconLorming and may 
be occzrpied By any permitted use r n  the district, pro-rded 
the l o x  w a s  created In conformance w i t h  the rules and regu- 
latlons nn e i d e c t  at t he  t i m e  o f  i t s  creation. 

20 0 4 , 2 3 0  MOMCONFOREIN@ USES --- -- 
411. Tl?e PLarm-1x9 C o w m i s s i o n  may grant an aypli~atfon ~ O X  a 

change of use  if, on t h e  b a s i s  o f  the app l i ca t i on  and 
the evidence srik>mrtted, it makes the following f i nd ings :  

.E .. That  the proposed u s e  i s  classified in a more 
restrictive category than existing or preexisting 
use by t h e  d i s t r i c t  regulatians of this T i t l e .  
The classifications of a nonconforming use shali 
be determined on Lhe bas is  of t h e  district i n  
t7!fich l i b ;  is fixst permitted, provided that a 
conditional use  shall be deemed to be in a less 
restrictive category them t.n permitted use ir! the 
same category.  



2 That the proposed kise ~;11l not more adversely 
a f f e c t  the chasactei of the d i s t r i c t  in whlch ~t 
1s pl oposed to be located Khan the @ x l s t i r ? y  or 
preexlstrng use 

That the ohdnye s f  u s e  will n o t  r e s u l t  112 the 
enlargement uP: t h e  space occupied by a monconfonning 
use, except that a nonconfo~rnlng use of a bulldirrq 
rnay be exter~ded Ihrouqhout  those p a r t s  of a bu~ldtng 
which were designed or arranged to such use ps lo r  
to t he  date when s u c h  u s e  of the bulldlng becam 
nonconforrnlng, pr ovlded that no s t n l c l u s  ak a l t - t e r a ~ ~ o n ,  
except t h o s e  requ~red ~y l a w ,  a re  made. 

B I f  a nonconforming use not ~nvolving a s t r 1 ~ e t u r e  has 
beer. changed tc; a conforming u s e ,  or if  tIie nonconfarinirs 
use ce?ses, 01 ~f The b u i l d ~ n g  is vacailx for a periad 
oi 1 ycai or more, said use shal; be c o n s ~ d e x e d  a-bandcfie?, 
and said premises sZiaLI1 t l ? e r ~ a f t e z  be used  ordy fo r  
uses permitted under Phe p~ovisions i n  the  d l s t ~ l c k  ;c 
w h c h  ~t is locaged The Pkannlng Cormission may 
e x t e ~ d  such u s e  if the  applicant shows good c a s e  2nd 
makes appllcatr an therefot 

C a rl~:icoi;f osrnlng use no t involving a S ~ ~ U C T - U I  e c f r  one 
lnvolvirlg a structure other than  a s l q ~ i  having an 
assessed va?ue of less than $ l , Q O C ,  shall be dizcontlxced 
w z t h l n  2 years f k ~ m  zhe date of passage sf this T i t l e  

c . F; z s e  whi.ch 1s rb0n~i~11f3~miZlg  w i t h  respec.t to pr~visions 
for screening shall provide screening meeting t h e  
requirements of this T i t l e  wi th in  a p e r i o d  cf 5 yeax's 
froxi t h e  date af  passage of this Title. 

E;. 3 1  an existing nan.corhiox-sing use or portion thereof, 
n o t  housed or enclosed w i t h i n  a s t r u c t u z e ,  occupies a 
por t ion  o f  a l o t  or parcel of lad an the effective 
date hereof ,  t h e  area of such  use Bay not be expanded, 
nor sirsal.1 the use or any p a t  t he reo f ,  be raoved to any 
s the r  pos t i on  of the prclpper.ty not theretofore r e p l a r ' l y  
and actually occupied for such  use; provided, t h a t  this 
shall not apply whe1.e such inclrease i n  area i s  for- tfne 
purpose of i.ncreasl.ng an off-street parking or Loadin$ 
f a c i l i t y  to the area speci-5ied in this T i t l e  f o r  the 
a c t i v i t y  car-xied on. i n  t h e  property;  and pr-ovided 
fur ther ,  that this shall n o t  be construed as permit-iinq 
ul-renciosed canunercial a c t i v i t i e s  where otheuw-se  pro-  
hibi t .ed by this Titie 



L No struct-me, the u s e  of which is nonconforming, s h a l l  
be moved, altered, or enlarged unless reyulred by law 
or unless the moving, alteration, or enlargement wi l l. 
i e s u L  IE the elimlnat-?on of the nonconforming use 

G No structure partially occupied by a nonconforming use 
shall be moved, a l t e red ,  or e n l a r g e d  i n  s u c h  a way as 
to permit the enlargement of the space occupied by the 
n(3nconf orminy use 

H ce IS I f  any structure conta ln lng a nonconfolming u, 
destroyed by any cause to an exten t  exceeding 75 percerlt 
of the appraised value of the s t ruc ture  a s  d e t e m l n e d  
by the records of the County Assessor fol the year 
psecedlng destruction, a f u t u s e  s t s u c t u x e  or use on ~ h -  
property shall conform to the regulatxons for the 
d i s t r i c t  I n  which i t  ie l o c a t e d  The Planning Commlsslon 
ray allow rebu l ld ix rg  IE excess of 7 5  percent. upcln good 
cause thx07~qh the pub2 k c  heaulrig FzQcess 

A .  A s t r u c t u r e  which is nonconforming to development 
s tandards  s h a l l  no t  be al tered  o r  enlarged in any , - .  . 
manner- unless such a l t e r - a t i o n  or. enlargement w n l i  Drlng 
t h e  ~ " L r u c t u n e  i n t o  conformity w i % h  the requirements of 
t h e  d i s t r . i c t  in which it is located; provided, s t r u c t r ~ r a l  
changes rnay h e  permitted when requfxed  to make the 
s t r u c t u r e  safe fox occapancy on: u s e ;  and, p rc t~ ided  
s t r u c t u r a l  enlargernests may be allowed in conf'o,mance 
wi th  the setback repiirernents o f  the d i s t r i c t  in which 
it is l oca t ed .  

B & nonco~lf~rrning s tz rac ture  may be main-laiced isr;th o r d i n a r y  
care 

C. The Planning C o m ~ i s s i o n  may approve a change i n  noncon- 
forming uses wi th in  a n~ncunfosming s tuuc%ure  upon 
finding that. .the structur.e could not  be reasonably 
converted t o  a conforming use ,  and that the approved 
use is mare c o ~ s i s t e l a t  w i t h  the zone d i s - t r i c t  than t he  
existing nonconfnrming u s e ;  or upon finding that the 
proposed u s e  is c l a s s i f i e d  i n  a more r e s t r i c t i v e  category 
than the existrng s r  preexisting ase by the district 
regula t ions  cpf this T i t l e .  The classifications of a 
nonconforming u s e  shall be determined on the b a s i s  cf 
t he  district iri which it is f i r s t  perrraitted, provided 
that a cond i t i ona l  u s e  shall be deemed t.o be i n  a Less 
restrictive category than a permitted u s e  in t h e  same 
ca t ego ry .  



2 0  04  , 4 0 0  ZNFORCEMEMT A . N ~  PENALTIES 

20 04.405 ENFORCEMENT., I t  shall be t h e  d u t y  of the Zoiiing 
A d m i n i s t r a t o r  to determine t h e  applicability of this Ordin-  ance 
f o ~  enforcement purposes ., All departments, officials, a d  
employees of the C i t y  vesred  w i t h  t he  du ty  or a u t h o r i t y  to 
issue permits, shall coriform to t h e  provisiorls of this Tl t1 .e  
and shall issue no p e r m i t ,  certificate, or license for  any 
u s e ,  b u i l d i n g ,  or purpose which violates or fails to comply 
with conditions or standards i.mpased by this T i t l e .  Any 
perini t, cer t i f  icat-e ,  o;r. license issued in conflict x i t h  the 
p r o v i s i o n s  of . t h i s  Title, intentionally or otherwise, s h a l l  
be void. The Building Superintendent shall he responsible 
for carrying out the enforcement provisions of the Vancouver 
M u n i c i p a l  Code, at such t i m e  as a violation has been determined 
urldex the provisions of this Chapter: 

. . 
20. @4 .. 410 -- PENALT"5;"5; V 1 ~ l a t i . o ~  of any provrslon of t h i s  
ordinance shall be a misdemeanor. Each day a violation is 
allowed tc e x i s t  s h a l l  c o n s t i t u t e  a separate offense  which, 
uFcn csnvietion, s h a l l  be sxbject to 3 f i ne  o f  up to 5500  

2ri.94.41.5 ABA'IIEtllENT. --- ln .  a d d i t i c n  to or as an alternative 
tc any a-iche~ judiciaL or adi i inis t rat ive zemedy pxovided 
herein or by l a w ,  the Zoning ~ C h t i n i s t r a t o r  may by wri.tten 
n o t i c e  order  a l a n d  use  ordinance violation to be abated 
The Zo~ling iic?.rflin~s"cxaton may order any person who creates  or 
aaintains a v i o l a t i o n  of any land ~ t s e  ox-dinance, o r  r u l e s  
and r e g u i a t i a n s  adopted thereunder, to commence correc t ive  
work and to complete the work within s u c h  time as he detex- 
mines reasonable under the  circumstances - If  the required 
cor-rective work  is n o t  corrmeneed or completed within the 
- t i m e  spec i f i ed ,  the Zoning Administrator w i 1 . l  proceed to 
&ate the v:loia-tion and cause the work to he done. Me w i . L 1  
charge the c o s t s  thereof as a lien against  the proper ty  and 
as Goth a joint :  and separate persanal obLigation of any 
person who is in violation. 

2 0 . 0 4 . . 4 2 0  CLTPmLATLVE CIVIL PENALTY. In addition t a p  or  as 
;.zn alt;erna"lv@ to any other penalty, any violation s h a . i i  
incur a cumulative civil penalty in the amount of $10 per 
~ ~ i o l a t i o n  per day from the date set for cosrection urr t i i  the 
violation is courected, plus c s u r t  and a t to rney  costs associ- 
a t e d  w i t h  c o l L c c t i ( > n .  

2 0  .04 .. 425 C I V I L  PENALTY' SCDPE .. The civil pena. l ty  s h a l l  
generally be applied to first  violations or other violat~ons 
when deemed effective and appropriate.. The criminal p e n a l t y  
shall be used when in the opinion of the Zoning Administrator 
or c i t y  attorney, the civil renedy will not be effective, 
timely, or for a second or subseyuen't violation. 



20 .. 04 430  CITATION - ASSESSMENT O F  - - PENALTY. -. Wht?rlever -the 
Zoning Adminis t r -a tor  determines t h a t  a continuing v i o l a t i o n  
of this Ordinance is occurring, he is authorized to issue a 
c i t a t i o n  prepared in compliance wkth s t a t t r t e s  and cosrt 
r u l e s ,  c i i zec ted  to t h e  person  or  persl;ns p e r m i t t i n g ,  commit- 
ting, ox causing suck a violation 

20 04 435 - CITATION FCRM -- A citatlon l s s u e d  under these 
p ~ o v i  slons shall contain the fol lowsnq in format ion :  

,? l'he name  and addsess ot the persor, 01 perscns to whom 
+.-he not~ce of v ~ o l a t r u r ~  1s directed 

B TI-ie s t r e e t  address  when a v a i i & l e  or a l ega l  d e s c r i p t r o n  
~ ~ l f f l c i e ~ l t  f o ~  ident. if icati .an of  the_ building, s t r u c t u r e ,  
premises, or land upon which or within which the v i o l a t i o n  
IS occurring 

(-; ... k concise descr- ip t ion of .the nature  of the 77-ofatic>ar 

- 
' 1  - A statement of the action required to be taken as 

Setermined by the o E f i c i a i  and a date f o r  correctiom~ 
T .  ~i,.i .ch - shall be n o t  less than three  leeks from the dzite 
3 2  s e r v i c e  of  the cltatian unless t h e  .zonin.g P,c"rministra- 
to- has d e t e ~ m l n e d  the  violation to be eminently hazardons 

- 
-L. h s.katement t h a t  a crnulative; c i v i l  penalty in the 

amount of  $10 per. v i c l a t i a n  per day s h a l l  be assessed 
against the person to whom -the riotnce of violation is 
d i r e c t e d  f o r  each and ever.y day follawixg the date set 
for cor rec~t ion  on ~ h i c l z  the violation con.tinues 

F .  A statemen t t h a t  the Zolilny A d i i i n i s  t r a t o r  ' s determina- 
tion of violation may be a~pealed to the Bo3sd of 
Adjustment by f iiing with the planning department 
w r i t t e n  notice of appeal within t e n  days of service of 
the  n o t i c e  of - ~ i c l a . t i o n  azc3 that the per diem civil 
pena l t y  shall not accrue while an aclm.in;strative appeal 
.i s pending. 

2C 04 440 SERVICE ------ OF CITWI1ON The citatio~ shall be 
served upon-person or persans tc whom ~t 2s d ~ r e c t e d ,  eltiler 
personally, or In a manner provaded  f o r  perscnal servrce of 
notices of c o r n p i a ~ n t  I n  n r s t r ~ c t  C o u r t ,  or by r n a ~ l i n g  a copy 
of the ci tkitlorl by cex t l f i e d  m a l l ,  pos tage  p repa i2 ,  r s k u r n  
i e cexp t  requested, to such  pessoz a t  h l s  last :  ki?_o;m address 
P ~ o o f  of personal sezvlce shalZ be made ac the L l m e  of 
service by a wri.t ten declaration under penalty $?I perluzy, 
executed by the person e f fec t eng  sezvlce, declasrng t i m e ,  
dzte a12d the maznex by whlcb service w a s  made 



20.04.445 APPEAL -- 01 CiTATil3N A c i t a t i o n  issued pursuani;  
to t h i s  Ordinance consti-t-.i.lt:es a determination fr.om which an 
a d m i r l . i s t r : a t i v e  appeal nay be taken by the filing of a n o t i c e  
or' appeal w i t h  the buiiding department w i t h i n  t e n  days of 
the service of the notice of viol.ation, Such appeal shall 
be heard by the Board o f  A d y ' u s t m e a ~ t  . The cumulative civil 
penalty provided for i n  t h i s  Ordinance shall not accrue 
while an administrative appeal is pending 

21) 04.450 TIME EXTENSION. For good cause, the Zonlng 
Adrni~llstrator may gxtend the d a t e  f c r  c o r r e c t ~ o n  of the 
vlolatlon as  stated i n  the c~tatlon; provided t h a t  such  
e x t e n s l u n  shall n o t  a f f e c t  or extend the time with in  wh3  ch 
an adzn~nis t ra- t lve  appeal may be file6 

20.04.455 ----- COLLECTION ---- OF CIVIL PENALTIES. The civil penahcy 
c o n s t i t u t e s  a p e r s o n a l  ~ ) @ l i g a t i o n  of the pe r son  or pexsons 
to ~,?hc_arn the  c i t a l - i o n  is directed.. The C i t y  Attorney on 
beha l f  of t h e  City is authorized to callect the civil p e n a l t y  
by use of a p p r o p r i a t e  l e g a l  remedies, zhe seeking or gran t ing  
of which shall neither s t a y  nor tesmina-te the accrual of 
addPtiona.1 per diem ~ e n a l t . i e s  s o  l o ~ g  as the  violation 
continues 

20 03 460 COiWEOMTSE, SETTLEMEhT ------ AM2 DXSPOSLTIGN O F  S Z i E  
The Zonrng A&in l s txa tox  and the C i t y  Attorney are hereby 
authorized. to negotiate a. seetlement, compr~ornise sa: otherwise  
d-ispose G E  a i a w s u i t  w i t h  +he part ies cr. their legal represen- 
t a t i v e s  named iri  s lawsu:~"; for ?-he col,lectic.n of  civil 
p e n a l t i e s  xhen to ds  so would be in L h e  bes", interes-i-s rsf 
the C i t y  ., 



20.91 SPECIAL USE FROTJISIONC 
- -- .. . -- - ---- 

20 . 9 1  100 Purpose  
29 91 290 irses 

Z ' j .  92 SPECIAL, SETBACK REOUIREMENTS -- -- - -- ---- 
20.92 ,. 100 Puxyose 
ZO 92 20C Centerline Defined 
20 92.300 Centerline Setbacks  
20 92 , 4 0 0  Centerli .ne Setba.cks f u r  Future 

S t.r. eets  and I?;r l;-.er.ic; 1s 
2 L 9 2  5500 Building Line 
20.92, 660 Designa'k ion 
20 92.700 Density 

2 0  ,. 94 ,. R O O  Incent 
20  94 .. 200 2 e f i n i t i c n  
2 0 .  94 3QC Standar-ds 
2 0  3 4 - 4 0 0  Emergency Vehicle Access 
2 0  ,534 500 R e v f  ew and Approval 

2 0  ., 95 ,, 1.30 Purposes 
28-95.200 Procedures 
20.95 , 3 0 0  Tx-ansition A x e 8  %eyuiremeRts 



1'' - .  ?.Ju~:sezv schools, kinc ie ryar tens ,  and day-care cent.e*s 
sel-vlny niore tlla11 f o u l  persons :;hall have a rn?;.nim-u~rt 
s i t e  s i z e  of 10,000 squa re  feet, and shall provide and 
(-.her_ eal tern: n ~ a i n t a i n  ou tdool p l a y  areas w i t h  a minirnum 
a r e a  of 100 squa re  feet pel-  child. of' t o t a l  capaci ' ty .  A 
site-obscur ing fence of at I.east 4 feet  bat. not more 
than 6 fee t  in height sha.11 be provided ,  separating t h e  
p lay '  a rea  from abutting l o t s .  Adequate off-street 
p a l k i . n y  and l o a d i n g  space shall be provided 

? .0 .9 :1 .243  DOMESTIC ANIIWLS m i . n i . m u m  o";c;r̂ ie ( 1 )  acre  is - - - 
r e q u i r e d  f o r  the f i r s t  bovine ,  horse, g o a t ,  sheep, o i  similar 
l a r g e  f a r m  al.l-i.mal.. F o r  each zddi t iorla1 an imal ,  an addiilional 
10,r300 square feet m u s t  be prcvided. Na swine are permit.ted 

, - 
The x-aisj-ng and keeping of an2rr.ai.s f o r  co:8~1e1:c:i.a.i p-urpcases 
i.s > ~ o ! ~ ; . b i t e d .  

. . 
2 0  91 ,245 DKITJE--LN '7HKATER.S. Dn:i.:~e-i.n ",fieaters ~ n ~ 3 1 . 2 .  ne 

-- - - - -- -- - -- .- - - 
?ocaeed oniy c,n a major s t a t e  hi.cjhi..A.ray 01: r i i ? j ~ ? :  c i t y  ttliir07~ilgh- 
f a r e  a r : t e r i c iL ,  arid shall. p r o v i d e  ingr.ess 2nd. egr-ess so 

s.i.g:ze,-j as t:> mj-nilaize k r a f f  i c  r:ofi.yes.(.Tior?. S ~ j - t i  the ate::^ de- : 
s h a l l  be so sc~ . eened  from R dls-tr:j.cts, so <:-hat an.y noise 
s h a l l  nct disturb residents or prospec t ive  r e s iden t s ,  ~ h a i . ~ .  
i . ; i s < r % - ' ~ . i ~  . 4 L L ~  'L - s i y r ~ s  and a t h ~ . r  l i g h t s  on ly  in su::i? 2 i ~ a y  as 1 7 ~ ) t  

6i.s t u r b  i.iei.qhbori.ng rr- .s idents,  s h . a l l  be 30 desi.gr!ed that - - the scr:een shall be se-t back lrorn ar,d s h n r ~  n u t  he c l e a r l y  
visible frorr, zarzy s t ree t  a;. h i g h w a g ~ .  

- p'pv. , . - .  A ,,i,es 111d iliadyes are deemed a r ~ c e c r ; ~ r y  lisses, and so are 
walls whic:h serve t h e  purpcjse i_lf  enc~os~ng unrciofed 
axeas  ou ts ide  b u i l d i . r r g s  No fence axd na stlch w a l l  Irtay 
I t e re ina f t e r  be cvnsl - . r~ct .ed~ and no hedge may 5.3 hereaf- teb 
main-tained, except  a s  t l iel~ co~-dfor.m 'to Section 2Ci 93 ,240 . 

E. Tr: afiy Cong~er :c ia l  or I n d - ~ r s t r i a l  C i s t ~ j ~ z - t L ?  nnkwitklst:andim3g 
t he  yard requirements, a lence, wail, kedge, or other 
iike screening device may be r e q u i r e d  by the Prcject 
Review Coi~mzittee as a nondition to the approval u f  a 
proposed cormiercial os i n d u s t r i a l  improvement on l o t  
abu t t i ng ,  or- across  a street  c-ir alley a n  ad jacen t  
p ropez ty  in a residential district, $ 2  the Cornittee 
f i r i d s  t h a t  such  screening I S  necessarv to pz:ex~ent an 
;,~?;-~easonab'Le .interfes.er;ce r g k t h  the USE 3nd en.joyffie~t 
of the residential Lot. 



2 0  9 3  . I C ) O  ------,-- i iESPONSi8 IL lTY I-t skal~l be t h e  r e s p o n s i b i . l ~ t y  
c ; i  -the Zonlng A d m i n i s t s a - t o r  to i l l t e r j r e i  and app ly  the grovi- 
sions 3f t1h.i.s Title 

20.93 .210 LOT SIZES T i :  at the rime of passage of th is  
T i t l e ,  a ~ D L L ,  or tile aggregate cjf con. t iquous  lo t s  or l a n d  
p a r c e l s  h e l d  i n  s i n g l e  ownership has an area of  dimension 
l e s s  t h a s  required f o r  the zoning di~t17.i;t i n  w.hi.cli the 
p r o p e r t y  is I c c a t e d ,  rhe I.ot cr agqregate  I loidings may be 
~ c c u p i e d  : ~ y  acy perini tted use in zhe d. i sc r -c . t  subjecJc .  to 
compliance w i k h  a41 other ~equirements 02 the di.s-t.rici: aiid 
;easont;b?lc seLtacks the ie i : ) f ,  pro;liderl, howe\ie:. , t:n,at 1.1.si.: 

~ . f  a l o t  ln a residentisl d i s t ~ i c t  which has an a r e a  de f ic ie r l c ly  - .  . ,- ' 7  > .  s h a l l  be .j. ,rgl ",d tc a si.r;qie -1~! -~!2 . , -4~  d;qeLI~r;i;i. -~ - -> 7 ,? + <. H _'. .L. .I <, .- u " .  s h a l l  have 2 nLlnl.:;lav; $.,i 23 f e e t  9 2  >c<::ess 2 p ~ b q l c  i j L  

private s t r e e t  , 

... 2 > 
I-,x - 1 ~ 3 ~  for .&-h 20 ,, 213 . i-:.< : -EIGHT LIMITA%Ifi;JS , Fleigilt limi" ' 

elsewhere in this T i t l e  shall not apply to the following: 
, - 

ba rns ,  s l i a s ,  water  towers 2nd I-,an!ts, ,-r. ctber  farn bui'?.diz-igs 
a;ld i - , ruc t~r - . es ,  5rr;vj-ded tiley are rpot; less tf.,a_al 5Ci feet  f r o m  
e v e r y  lot line; chim~1~3eys, C ~ U S C ~  s p i ~ e s ,  be l f r i e s :  cupolas,. 
domes, smokestacks, f i a g p o l e s ,  g r z i n  elevators, cooling 
t o w e r s ,  so lax energy cc4 iec?:or s , nmnunaer~ t s  , f i x  e house 
t .owers,  x a s t s ,  a e r i a l s , .  eleveiton s h a f t s :  s t r e e t  I . i .ghts,  
p o w e r  or cor i i~~unlca t lon  distribution lines, and cther s imi l a r  
project. ic=;ns; and ou tdeor  theater screens, p r - ~ v k d e d  said. 
scweeaas col:.tsin no adxrertisii3g matter o the r  than -the rlame of' 
t h e  theater 

A A g~eersirc~se or: hokj1::use lnay be .mai~~CaLned accessory .to 
a dwelli~g, p r ~ v i d e d  there are no sales 

B .  A3 accessory buull.ciing shal l .  r lc t  be located withj.2 (3 
f ee t  of a principal building exisY.ing O X  under cunstrcae- 
t i o c  oil Y h h e  sane l o t ,  and no acczessory b u i l . d i n g  s h a l l  
exceed 1 s t o r y  i n  height, 

2 3  ,. 9.3 ..24E - VISION - 61^.E;liL419CE'.. Noth ing  1.n f&i~ T i t l e  hzPj be 
deemed to perait a sight o l ? . s t ~ u c t i o n  within any s e c p i r e d  
yard  azea at the stxeet intersection or ser-vice dr ive to a 
coinmercial, i ~ l d r a s t i  i al, oh- r trsiden.t ial  deve.!.c.pient ineer f ex i n y  - , 1 w i t h  the v i e w  01 cne o p e r a t i o n  of motor vehicles s n  t h e  
s t r e e t s  to s ~ c h  an e x t e n t  as to c o n s t i t u t e  a traffic i ~ a z a r d  



r- " i,ne prox,-i:;~:;ns :I: this i;ec ti ori si-ia i.1. !-d:L(e p~ei:c:dencf O V ~ Z  

spy Su. iLding setbarks, except in the d o w ~ i t o w n  uonune rc i a l  
dlstricl~.~ where  the Plisnrilng C o m m l  s s 1 . o ~  rnay authorize lessel 
r_ equirements :lpon t h e  ;ici?jlce of the City 'i'r aEr'1.c Eilgir-ieer 

'There shail be no sigh-L o b s t r u c t i o n  w i ~ h i i . 1  any m.equired y a r d  
c . I L - ~ ~  between 30 inches and LC! f e e t  above ti;e s-Lxeet  gracie . . !.rithj.n t h e  t r iar tc jul .ar  r7lsloj-i clearance axes es i iab l i shed  a s  
follows : 

A i;he c a se  oi s;i:rce~:. i..qi_ersecti.on,. two : s ides  of -this 
triangle sire !oi; l i r i e s  rnzas~ai-ed 20  feet from their 
intersection, and +:he 'cbir-d side is a l i n e  across 
c o r n e r  oi' tiie l oi: .jeiti.illg the ext i remi titis o f  the o t h e r  
y;\ro s-j 2es  

i . ~lo r i l i cc s ,  canr:pres , eaves, b~;:lt_ C O L I L - S ~ S  I Say 
windokis, sills or ij ther similar aschitec"!:ur a1  
e a t u x e c i ,  C)T: Fixepiaces: but these 1.i;a.i. slot: In any 
case e x t e n d  more t h a n  24 inches i n t o  any rsqaired 
yard ar e;.a. 

? 
.L .. E'ire escapcls, o p e r l - u ~ c o . i Z  porc'r;_es, ba lcoc i r - s  : 

-i ~ ~ x ~ d i n c ;  - placesl cz cjuP_side s t . a i zways  mag:  no t  in 
a n y  case extend xore than 19 inches i n t o  any 
r e q u i r e d  s i d e  or r ea r  ya rd s ,  and n o t  exceeding 6 
feet intc acy reqdlred front yard  This is nst to 
be cons i rued  as prohibiting c~pen porches or stoops 
not exceeding 18 inches in height ,  and nct approach- 
123 closer than 1..9 inches zo any Lot l i n e .  

8 Exceptions to Front Ydrd R e q u ~ r e r n e n t s  

7 f' 1 .  -, there are s t r ~ c c . ~ r e s  on both  a b u t t i n g  lets wlth 
front yards less thar, the required depth for Sle 

d i s t r i c t ,  the f r o r l t  y a r d  for t h e  lot need not 
exceed t h e  average front yard of the abu t t i ng  
5 - t auc tuxes  



~ 1 1 . ~ 2  ord ind l lce  shaLl qo i n t o  e f f e c t  30 days after f . ina l  
passage 

Head r ' j -~ s t  time: N ~ v . e n \ ] s e h  2, 1,5381 

PASSED by  the iollowlnq vote: 

Ayes : Councilmembers: Hart, Pokornow:;ki, S e l d l ,  Lel-ninar~, 
Wo If, Besselrrnan, ~ t . r s f i n  

Nays :: Counciimembers: None 
A b s e ~  rlt : C ~ ~ ~ ~ ~ c ~ l r n e r n h e r  s : None 

Aye:$ : Cour,cilmembers: Hzt r ' c ,  S e i d l ,  p a k c ; q ~ w s k i ,  T;eixai%~ I 
. - . .  

Mays : Cr,unciIrne:.ibe~.s : Nose .BGs$s;mian , ,?ckstIi n . . Ahseizt. : Coran.cilinemberrs :vane 
Absta.ir?ed: Coi;nci.Lv.aru !-lagensen 

STGNEC t h i s  __-- rth-,- day of - D , , ~  ---+. 2983, 

. t t e s t  : .. --. 
_.------_. 

. . .. 
, 

\,\ 1. 

>Lp'prsved as to farm: 

By June Eosentseter,  --- ",--- 

Geputy C i t y  C l e r k  Jerr  A F?.. 1 . 



I N  THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION I1 

Appellants, 

8 

9 

CHIN FA1 NG and JUDITH ANN NG, 
husband and wife, individually, and their 
marital community, CITY OF 
VANCOUVER, a Municipality, STAN 
HUDLICKY, deceased, ESTATE OF 
STAN HUDLICKY, SHIRLEY 
HUDLICKY and the HUDLICKY 
MARITAL COMMUNITY, EVERGREEN 
STATE FENCE COMPANY, formerly a 
Washington corporation, and "JOHN and 
JANE DOE," shareholders of the dissolved 
corporation EVERGREEN STATE FENCE 
COMPANY; ROGER and ESTELLA 
CHANNING, invidivually and as husband 
and wife, dba EVERGREEN STATE 
FENCE, 

Respondents. 

HON YOEUN, individually and as 
Guardian Ad Litem for the minor SUNNIE 
YOEUN, 

22 1 Alexandria C. Gust states and declares as follows: 

NO. 35722-4-11 

DECLARATION OF SERVICE 

OF SERVICE - 1 LAW OFFICES OF 
TERRY E. LUMSDEN 
35 17 6th Avenue, Suite 200 

Tacoma, Washington 98406 
TELEPHONE (253) 573-1644 

FAX (253) 573-1744 



1 )  Reply Brief of Appellants and this Declaration of Service in the manner indicated below: 
2 I 
I 

Alison J. Chinn [X]U.S. Mail, Postage Prepaid 
Assistant City Attorney H~acs imi le  Transmission 
PO Box 1995 
2 10 East 13"' Street 
Vancouver, WA 98668- 1995 
(360) 696-8250 fax 

(XIU.S. Mail, Postage Prepaid 
Norma S. Ninomiya [XJFacsimile Transmission 
Law Offices of Norma S. Ninomiya 
500 East Broadway, Suite 425 
Vancouver, WA 98660 
(866) 277-6367 and (360) 750-9326 faxes 

That on the 16"' day of May, 2007, 1 caused to be served a true and correct copy o 

l o  I 1 courtesy copy to: 

Mr. Douglas Foley, Esq. 
Bullivant Houser Bailey, P.C. 
805 Broadway Street, Suite 400 
Vancouver, WA 98660-2962 
(360) 944-6808 fax 

~ u . s .  Mail, Postage Prepaid 
[XIFacsimile Transmission 

I declare under penalty of perjury under the laws of the State of Washington, that th 4 I ( foregoing is true and correct to the best of my knowledge. I 
DATED this 16'" day of May, 2007. 

n 

DECLARATION OF SERVICE - 2 LAW OFFICES OF 
TERRY E. LUMSDEN 
35 17 6th Avenue, Suite 200 

Tacoma, Washington 98406 
TELEPHONE (253) 573-1644 

FAX (253) 573-1744 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

