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CLERKS NOTES A N D  STAMPS: 

COURT OF APPEALS FOR THE STATE OF WASHINGTON DIVISION I 1  

PATRICK BOYD D R U M ,  ) 
) PERSONAL RESTRAINT PETITION 

P e t i t i o n e r  ) 

A .  STATUS OF PETITIONER 

I ,  P a t r i c k  Boyd Drum, a p p l y  f o r  r e l i e f  f r o m  c o n f i n e m e n t .  I 

am now i n  c u s t o d y  s e r v i n g  a  s e n t e n c e  upon  c o n v i c t i o n  o f  a  c r i m e .  

1. The  c o u r t  i n  w h i c h  I  was s e n t e n c e d  i s  J e f f e r s o n  C o u n t y  

S u p e r i o r  C o u r t .  

2 .  I was  c o n v i c t e d  o f  t h e  c r i m e  o f  R e s i d e n t i a l  B u r g u l a r y ;  

C a u s e  0 6 - 1 - 0 0 1 1 0 - 8 ;  RCW 9 A . 5 2 . 0 2 5 ( 1 ) .  

3.  I  was  s e n t e n c e d  a f t e r  b e n c h  t r i a l  a f t e r  a n  i r r e g u l a r  g u i l t y  

a g r e e m e n t  w i t h  t h e  p r o s e c u t i o n .  

4 .  My c o u n s e l  a t  t r i a l  was S c o t t  Cha r l t on ,WSBA# 2 1 8 1 2 ;  

6 8 6  Lake  S t . ,  P o r t  Townsend,WA 9 8 3 6 8 .  

5 .  I  r e q u e s t e d  a n  A p p e a l ,  h o w e v e r  my c o u n s e l  f a i l e d  t o  f i l e  

a  n e c e s s a r y  N o t i c e  o f  A p p e a l  w i t h  t h e  C o u r t  o f  A p p e a l s .  

6 .  S i n c e  my c o n v i c t i o n  I h a v e  a s k e d  t h e  C o u r t  f o r  some s o r t  

o f  r e l i e f  f r o m  my s e n t e n c e .  The C o u r t  I a s k  was  T h e  . J e f f e r s o n  
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County Superior Court. This was by way of CrR 7.8 (9-22-05), 

'no action taken' . Also by way of a Petition for a Declaratory 
Judgment (12-2-05), unlawfully 'denied'. 

B.GROUNDS FOR RELIEF 

I claim to have 4 Grounds for this Court to grant me relief 
from my conviction and sentence described in Part A. 

FIRST GROUND 

RAP 16.4(b)(2) The conviction was obtalned or the sentence or 

other order entered In a crlmlnal proceedlny or clvll proceedlny 

lnstltuted by the state or local government was lmposed or enter- 

ed ~n vlolatlon of the Constltutaon of the Unlted States or the 

Constltutlon or laws of the State of Washln9ton. 

GROUND: FRAUDULANT CONTRACT 
PURPORT: I at no tlme, in the cause above, relayed to my 

counsel, nor the Courtl that I was gullty of the charge ln 

~ u e s t ~ o n l S E E :  Attachment lI1Letter to Superlor CourtlJ. I tola 

my counsel otherwise and I motloned to dismlss on yrounds that 

I dld not feel the prosecution had sufflclent yrounds to pro- 

ceed wlth the charge of burgulary1SEE: Attachment 2,'Court M i n -  

utes,10-08-04'~~ Thls assertion 1s further supported by the verb- 

atlm reportlSEE: Attahment 3,'Verbatlm Rekort of Proceedincjs' 

page 6 llnes 14 throuyh 201. 

Wlth these facts I obJect to the fact that my counse1,and the 

Court,allowed me to enter lnto a Drug Court Contract in whlch I 

unknowingly stipulated, under the gulse of a 'Bench Trlall, that 

the evidence ln sald cause was 'sufflclent for the Court to flnd 

the defendant yulltyl~SEE: Attachment 4{'Drug Court Contract', 

clause 19 on page 41. 

BY stlpulatlny that the evldence was sufficient to flnd me 

yullty, I ln effect 'plea yulltyl. I was not told the conseq- 

unces of thls glea, The nature of the ayreement and the reasons 

for the agreement were not made part of the recordlSEE: CrR 4.2 

F L E A S ( ~ )  voluntariness,and(e) agreementsl. 
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1 e n t e r e d  s a l d  b r u y  C o u r t  C o n t r a c t  o n  e r r o n e o u s  a d v l c e  f r o m  

c o u n s e l  t h a t  I c o u l d  c h a l l e n g e  t h e  c h a r g e  a n d  u n d e r  t h e  p r e s u m -  

t i o n  o f  a l B e n c h  T r l a l l .  T h l s  c o n t r a c t  w a s  c l e a r l y ,  u n b e k n o w n s t  

t o  me, f o r  a  d e f e n d a n t  a g r e e i n g  t o  y u l l t .  

T O  a l l o w  m e  t o  e n t e r  i n t o  a  c o n t r a c t  w h e r e  I u n k n o w i n g l y ,  

u n w l l l l n g l y ,  a n d  involuntarily a g r e e d  t o  a  g u i l t y  c l a u s e  is  

c l e a r l y  a v i o l a t i o n  o f  p r o p e r  d u e  p r o c e s s  a n d  t h e  C o u r t  R u l e s  

a l o n g  w l t h  c o n t r a c t  p r i n c i p l e s .  F u r t h e r m o r e  i t  c o n s t i t u t e s  b o t h  

c o n s t r u c t i v e  f r a u d  a n d  f r a u d  i n  t h e  f a c t u m .  

P l e a  b a r g a l n s  a r e  g o v e r n e d  by c o n t r a c t  principles, a n d  ~ f  a n y  

ambiguities a r e  p r e s e n t ,  t h e y  w i l l  b e  r e s o l v e d  a g a i n s t  t h e  d r a f t e r  

[SEE:  C r i m l n a l  Law (wes t  k e y ) 2 7 3 . l ( 2 ) j 1  US v .  C e r r a t o - R e y e s , l 7 6  

F 3 d  1 2 5 3 ( 1 0 t h  c i r . 1 9 9 9 ) .  

I t  i s  important t o  n o t e  t h a t  o n  p a g e  7 o f  t h e  D r u g  C o u r t  C o n t r a c t  

t h e  J u d g e  d l d  n o t  c h e c k  n e c e s s a r y  b o x e s  v e r i f y i n g  t h a t  t h e  d e f e n d -  

a n t  h a d  r e l a y e d  t o  h l m U t h e  e n t l r e  c o n t r a c t  a b o v e  a n d  t h a t  t h e  

d e f e n d a n t  u n d e r s t a n d s  l t  l n  f u l l . "  On t h l s  p o l n t  " T h e r e f o r e  l t  

1s o r d e r e d "  s h o u l d  b e  d e e m e d  n u l l  a n d  v o i d [ S E E : ~ a g e  7 o f  D r u g  

c o u r t  C o n t r a c t ,  l l n e  1 t h r o u g h  7 { A t t a c h m e n t  4 1 .  

T h l s  c o n t r a c t  p r e l u d i c e d  me i n  t h a t  I s t i p u l a t e d  s u f f i c i e n t  

evidence, u n k n o w l n g l y r  when t h e  f a c t s  d e c l a r e d  o t h e r w i s e l S E E :  

SECOND G R O U N D  

R A P  1 6 . 4 ( b ) ( 3 )  M a t e r i a l  f a c t s  e x i s t  w h i c h  h a v e  n o t  b e e n  p r e -  

v l o u s l y  p r e s e n t e d  a n d  h e a r d ,  w h l c h  i n  t h e  i n t e r e s t  o f  j u s t i c e  

r e q u l r e  v a c a t i o n  o f  t h e  conviction, s e n t e n c e ,  o r  o t h e r  o r d e r  

e n t e r e d  I n  a c r l m l n a l  proceeding o r  c i v i l  p r o c e e d i n g  instituted 

by t h e  S t a t e  o r  l o c a l  g o v e r n m e n t -  

GROUND: INSUFFICIENT EVIDENCE 
PURPORT: A c c o r d j v g  t o  R C W  ? A . 5 2 . 0 2 5 ( 1 ) .  a  p e r s o n  i s  g u i l t y  

o f  r e s j d e n t j 3 l  b u r g u l n r y  i f ,  w i t h  t h e  i n t e n t  t o  commit a crjnoe, 

t h e y  ~ n t e r  o r  remait-i  u n l a w f u l l y  i n s i d e  3 d w e l l i n g .  P r o p e r  c o u r t  

p r o c e d u r e s  r e q u i r e  t h a t  a l l  t h e  e l e m e n t s  o f  t h a t  c r i m e  b e  p r o v -  

e n , b e y o n d  a r e a s o n a b l e  d o u b t , f o r  a  g u i l t y  v e r d i c t  t o  b e  s u s t a i n e d  
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upon review. In the present matter there was no intent, nor any 

indication of intent, to commit a crime. It was a simple matter 

of criminal tres2ass due to intoxication, hence the Drug Court 

remand. 

This i n ~ u i r j  does not require the reviewin, court to determine 

whether it believes the evidence at trial established .uilt beyond 

a reasonable doubt. "Instead the relevant question is whether,after 

viewing the evidence in light most favorable to the L~rosecution, any 

rationable trier of fact could have found the essential elements of 

the crime beyond a reasonable doubt."Jackson v. Virginia,443 U.S307, 

at 319,61L.Ed. 2d 560,99 S.Ct. 2781(1979). 

In the Police Regorts the facts list 3 other criminal tres~asses 

that occured within an hour of the charged burgulary with no crime 

committed: 

1) 336 Fillmore; 2) case 04-3500; 3) 728 ~alker[SEE: Attachment 5 ,  

'Probable cause statement']. 

These three criminal trespasses did not contain any intent to 

commit a crime. Viewing that fact with Washington State Rule of 

Evidence 405;Methods of Proving Character(b)sgecific instances of 

conduct, AND Rule 406 Habit; Routine Practice you will find that there 

is a common practice of non-burgularies in this instance. 

The report goes on to indicate that I smelled of what appeared to 

be spray 9aint[~a&e 2 of 'probable Cause Statement']. Inhalation of 

toxic fumes was the issue of intoxication in this matter. The Judge 

stated that the Police R e ~ o r t s  didn'tl'adequately set forth the elements 

of intoxication"[~~~:~ttachment 3,'Verbatim Re2ort of Proceedin~s, 

page 3 ,  line 12 and 13j. The Judge disregards defences assertion 

of intoxication[~erbatim Report of Proceedin;,pa,e 2,line 18 and 19; 

then >a,e 6,line 8 and 9j. IronFcally, it was that same intoxication 

that made me a candidate for the Druk Court in this cause. 

The fact that the same Judge flrst admltted me lnto Drug Court on 

the ground of lntoxlcation and then later denled my lntoxlcatlon 

defence ln trial is abuse of discretion. 
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After trial, upon a flnding of gullt, I requested an appeal ln open 

Court1SEE:Attachment 3,'Verbatim Report of Proceedings' page 6,llnes 

16 through 221. My counsel dld not flle a 'Notlce of Appeal' as re- 

quired by RAP 5.3; therefore my right to appeal was 1ostlSEE:Attach- 

merit 7,'Letter on Appeal'from the Court of Appealsfin reference to 

me trylng t o  flle the Notlce after my counsels neglectj. 

The Court has determined that such a neglect, resulting in the 

loss of an Appea1,ls preludicial. Herandez v. US, 202 F .  3d 486 (2nd 

cir. 2000, AND ALSO Ortego v. Roe, 160 F. 3d 534 (9th cir. 1998). 

In regards to overall ineffective assistance of counsel and how 

it has prejudiced this case; Both of the Washington and United States 

Constitutions guarentees the right to effective assistance of counsel. 

McMann v .  Richardson,397 US 759,771 n. 14, 25 L. Ed. 2d 763, 90 s,ct. 

1441 (1970); US Const., Amends. 5,6,and14; Wash. Const., art1 sec.22. 

This Right has been violated when (1) counsels' performance is de- 

flcient. State v, Davls,ll9 Wn, 2d 657/ 664-65, 835 P.2d 1039(1992); 

Strlckland v .  Washington, 466 US 668, 80 L.Ed. 2d 674,104 S. Ct.2052 

(1984), If there 1s a reasonable probability that, but for counsels' 

acts and omissions, the outcome of the proceedings would have been 

different, the defendant was prejudiced. id at 694. A reasonable pro- 

babillty is a probability sufficient to undermine the confidence in 

the outcome. id. This standard is less than a preponderence of the 

evidence. id. 

FOURTH GROUND 

I attempted to recelve remedy from the uncertalnty and insecu~lty 

revolving around the Drug Court Contract wlth a 'Petltlon for Declar- 

atory Relief' pursuant to the Uniform Declaratory Judgments Act, 

RcW 7.24. According to thls act "its purpose is to settle and afford 

rellef from uncertalnty and insecurity with respect to rights, status, 

and other legal relations; and is to be liberally construed and admin- 

isteredl"(RCW 7.24.120,), My insecurities were declared in affidavit 

and are those outllned In 'Ground 1' of thls Personal Res'tralnt 

Petltlon. The Petltlon for Declaratory Judgment was validated by 
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RCW 7 . 2 4 . 1 4 6 .  The  R i g h t  t o  a  t r i a l  by j u r y  was d u e  t o  me p u r s u a n t  

to  c i v i l  r u l e  57. Ply Rights  under t h e  Uniformed Declaratory Judgments Act t o  

r e c e i v e  r e v i e w  a n d  r e l i e f  i n  r e g a r d s  t o  t h e  Drug  C o u r t  C o n t r a c t  i n  

t h i s  c a s e  w e r e  d i s r e g a r d e d .  I a s s e r t e d  a  C o n s t i t u t i o n a l  v i o l a t i o n  

i n  t h e  p e t i t i o n ,  t h e  a t t o r n e y  g e n e r a l  f o r  W a s h i n g t o n  S t a t e  was n o t  

g i v e n  t h e  R i g h t  t o  b e  h e a r d  a s  r e q u i r e d  by R C W  7 . 2 4 . 1 1 0 .  The p e t -  

i t i o n  was d e n i e d L S E E :  A t t a c h m e n t  8 , ' C o u r t  l l i n u t e s , 1 2 - 0 2 - 0 5 ' J .  

T h i s  i s  a  f u r t h e r  v i o l a t i o n  o f  t h e  d u e  p r o c e s s  i n  t h e  c a s e  o f  

r e v i e w  a s  w e l l  a s  a n  e x a m p l e  o f  J e f f e r s o n  C o u n t y  S u p e r i o r  C o u r t s  

i n a d v e r t a n c e  i n  r e g a r d s  t o  t h e i r  Drug  C o u r t .  

>k E N D  OF GROUNDS 7': 

DEFENDANT CLAIMS 

1. I should be given a new trial because: - 
> T h e r e  i s  i n s u f f i c i e n t  e v i d e n c e  f o r  a  r a t i o n a l  f i n d e r  o f  f a c t  t o  

f i n d  a l l  t h e  e l e m e n t s  n e c e s s a r y  t o  c o n s t i t u t e  r e s i d e n t i a l  b u r g u l a r y  

b e y o n d  a  r e a s o n a b l e  d o u b t ,  

> I e n t e r e d  i n t o  a  g u i l t y  c l a u s e  i n  a n  a g r e e m e n t  w i t h  t h e  p r o s e c u t -  

o r .  T h i s  was d o n e  o u t s i d e  o f  t h e  R u l e s  o f  t h e  C o u r t ( C r R  4 . 2 ) .  

> S e v e r a l  d u e  p r o c e s s  p r o c e d u r e s  w e r e  v i o l a t e d ,  i n  e f f e c t  c o m p r o -  

m i s i n g  t h e  j u d i c i a l  s y s t e m  we r e l y  on  t o  p r o d u c e  j u s t  r e s u l t s .  

2. The following facts are important when considering my case: - 
> I d i d  n o t  e v e r  a g r e e  t o  b e i n g  g u i l t y ,  y e t  I was  e n t e r e d  i n t o  a  

c o n t r a c t  w i t h  a  g u i l t y  c l a u s e  t u c k e d  i n  2 2  o t h e r  c l a u s e s .  T h i s  

c o n t r a c t  i s  l e g a l  term t r i c k e r y  t o  t h e  l ayman  a n d  t o  n o t  make i t  

c l e a r  t o  a  d e f e n d a n t  t h a t  t h e y  a r e  a g r e e i n g  t o  g u i l t  i s  f r a u d  i n  

t h e  f a c t u m l S E E :  W e s t ' s  W a s h i n g t o n  D i g e s t  2 d : C o n t r a c t s  - w e s t k e y -  9 4  

( 1 ) l  
> The H o n o r a b l e  .Judge Verser d i d  n o t  v e r i f y  a n d  make  r e c o r d  t h a t  

I u n d e r s t o o d  t h e  D r u g  C o u r t  C o n t r a c t  i n  f u l l ,  i n t u r n  n u l l i f y i n g t h e  

O r d e r  and  v o i d i n g  t h e  c o n t r a c t ,  a s  w e l l  a s  t h e  b e n c h  t r i a l  t h a t  

s temmed f rom i t l S E E :  A t t a c h m e n t  9 , ' C o n t r a c t  I s s u e ' ] .  

> I t  i s  i m p o r t a n t  t o  n o t e  t h a t  I d i d  s i g n  to ,"My a t t o r n e y  h a s  

e x p l a i n e d  t o  me, a n d  we h a v e  f u l l y  d i s c u s s e d  a l l  o f  t h e  a b o v e  p a r a -  
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graphs. I understand them all and wish to enter into the Drug 

Court ContractV[SEE: Attachment 3,'Drug Court ContractT,page 6 1 ;  
more important is the fact that it is obvious that my counsel 

did not fully understand this contracts terms and his advice resul- 

ted in constructive fraud. In regards to my assertion that my 

trial counsel misinterpretted this contract, never made it clear 

that I was agreeing to a guilty clause, AND my requirements re- 
garding the standard of review: 

The trial counsel makes that point clear himself w!len he states, 

",.,that the most he could be convicted of is Crlmlnal Trespass in 

the Flrst Deyree."LSEE:Attachment 3,'Verbatlm Report of Proceedingst, 

llnes 20 throu9h 2 2 J .  

> Regarding clause 19 of the Drug Court Contract; an agreement by 

the defendant that facts are sufflclent for a flndlng of gullt 1s 

unenforceable. The only thlni that can stipulate sufflclency of 

guilt for a particular crime are statutes and the law ltself. The 

facts elther - do or they do not establish guilt; there is no gray 

area reyardlng the essential elements to constitute a particular 

cr lme. 

> The Honorable Judge Verser and the prosecutor ln thls case, 

Juelie Dalzell, both served on the Drug Court Management Team, 

before trial and viewed the facts together outside normal Judge/ 

Prosecutor c0ntextlSEE:Attachment 10,'Letter From Jeff-CotJ. 

3, The following statutes and constitutional provisions are - 
important in this case: 

> U+S.C.A. V > U.S.C.A. VI > Wash. Const. Art.1 Sec. 22 

> CrR 4.2 > RCW 9Ae52.025(1) > RCW 9A.52.070 

> West's Wash. Dlgest 2d:Contracts -westkey- 94(1) 

4. This petition is the best way I know to get relief and no - 
other way will work because: 

> My appeal was forfelted due to no fault of my own. 

> T h e  Jefterson County Superlor Court does not honor the Unlform 

Declaratory Judgments Act. 
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C .  I S S U E 5  OF REVIEW 

1. S h o u l d  a  c o u r t  be a l l o w e d  t o  e n t e r  a  d e f e n d a n t  l n t o  a  c o n t r a c t  - 
t h a t  s t i p u l a t e s :  " t h e  f a c t s  p r e s e n t e d  a r e  s u f f l c l e n t  f o r  t h e  C o u r t  

t o  f l n d  t h e  d e i e n d a n t  g u i l t y " ,  w l t h o u t  f l r s t  d e t e r m l n l n g  t h a t  t h e  

a g r e e m e n t  1s m a d e  l ) v o l u n t a r l l y ,  ~ l ) c o m p e t e n t l y ,  1 l l ) w l t h  a n  u n d e r -  

s t a n d l n y  o f  t h e  n a t u r e  o f  t h e  c o n s e q u e n c e s  o f  t h e  c l a u s e l C r R  4 . 2 ( d j J ?  

2 .  S h o u l d  a  c o u r t  b e  a b l e  t o  e n t e r  a d e f e n d a n t  l n t o  t h e  a b o v e  - 
mentioned c l a u s e ,  w l t h o u t  m a k l n g  a p a r t  o f  t h e  r e c o r d  1 ) t h e  n a t u r e  

o f  t h e  a g r e e m e n t ,  a n d  11) t h e  r e a s o n s  f o r  t h e  a y r e e m e n t [ C r R  4 . 2 ( e ) J ?  

3 .  Were t h e  a c t s  a n d  o m l s s l o n s  o f  c o u n s e l  extensive e n o u g h  t o  - 
c o n s t l t u e  l n e i f e c t l v e  a s s l s t a n c e  o f  c o u n s e l ?  

4. C a n  a c o u r t  l y n o r e  f a c t s  t h a t  s u F p o r t  a d e f e n c e  a n d  d l s r e y a r d  - 
a d e f e n d a n t s  assertions, l n t u r n  m l s p l a c l n g  t h e  b u r d e n  o f  p r o o f  a n d  

w a r p l n g  p r o p e r  d u e  p r o c e s s ?  Was t h e r e  I n  f a c t  s u f f l c l e n t  e v l d e n c e  t o  c o n v l c t ?  

D .  STATEMENT O F  FINANCES 

1.  S e e  a t t a c h e d  ' M o t l o n  a n d  A f f l d a v l t  t o  p r o c e e d  I n  F o r m a  P a u p e r l s '  - 
a n d  6 m o n t h  a c c o u n t  s t a t e m e n t .  

2 .  I r e q u e s t  t h e  C o u r t  t o  a p p o l n t  c o u n s e l  f o r  a s s l s t a n c e  w l t h :  - 
" p e t l t l o n e r s '  R e p l y  B r l e i " .  S e e  ' M o t l o n  f o r  a s s l s t a n c e  o f  C o u n s e l ' :  

a t t a c h e d .  

NOTE: I u n d e r s t a n d  t h e r e  1s n o  C o n s t l t u t l o n a l  r e 9 u l r e m e n t s  f o r  

assignment o f  c o u n s e l  I n  a c o l l a t e r a l  a t t a c k  proceeding. H o w e v e r ,  

d u e  t o  my l o s s  o f  a d l r e c t  a p p e a l ( w h e r e  t h e r e  1s a R l g h t  t o  c o u n s e l )  

~ . t  seems p r o p e r  a n d  , u s t .  

E. REQUEST FOR RELIEF  

I want t h i s  C o u r t  to :  

1. V a c a t e  my conviction a n d  r e m a n d  t h l s  case t o  a new t r l a l  w l t h  t h e  - 
D r u g  C o u r t  C o n t r a c t  S t r l k e n .  

2 .  O r d e r  a  c h a n g e  o f  J u d g e  I n  t h e  n e w  t r i a l  s l n c e  t h e  H o n o r a b l e  - 
J u d g e  Verser was a p a r t  o f  t h e  D r u g  C o u r t  M a n a g e m e n t  Team w l t h  t h e  

3 .  G r a n t  me a n  a p p e a l  w i t h  a n  a p p e a l  c o u n s e 1 i S E E : R A F  18.8j. - 
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4. Order a declaratory ~udgment on the valldity of the Drug Court - 
Contract, through the Unlform Declaratory Judgments ActjRCW 7-24). 

F. OATH OF PETITIONER 

THE STATE OF WASHINGTON) 
) SS. 

COUNTY OF WALLA WALLA 

I, Patrick Drum, declare under the penalties of perjury that 
the foregoing petition is true and correct to the best of my 
knowledge. + 

EXECUTED ON thls 2 9  dav of @&A, 200 s 
. 7 < 

Patrlck Drum #784289 
Washington State Penltentlary 
1313 N. 13th Ave. 
Walla Walla, WA 99362- 

1 -  

SUBSCRIBED AND SWORN to me thlsd-*; day Of%-&-"-, 
200S. - ,- 

d& IL. Q#L&--- 
Notary Public in and for the 

; / W A N F E E M A N N  
NOTARY P C - SFATE OF WASHaJWOFI 

1 h f l v  Comm Exprres August 20 MW 
tab- - - --__I*- ___/ 

State of Washington, 
Reslding in Walla Walla, 
Washington. My commission 
explres : ~ / 0 7 *  
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Attachment 2 ,  'Court minutes, 
10-08-04 ' 

4 
1, 





, .- 
( I . ; - , ' - i i , l l  I > L : ~ : ! , ~ ~ L .  I T ~  ~'T:!OT:>S 2 -- -. i. - 

; 7 7  r 
I r j R  ?(Tlr.,:k?: L<8T;-~l:c. O f  'btja:<k!j~~~~i,(.,ll \TerSAS p ? i t ~ i ~ l :  L ~ T L . ~ E I .  

Iqr .  D . r ~ u r i  was r~~~: , j r ,dec? from L I L U ~  '7ocrt  n t  l i is  r e q ~ i e = +  1 -  hii'1 

,- 
1 i I 1 u . . I  : . .  &rid hie 

i ? ~ ~ : ~ j l ~ t I t l ~ , ~ ~ b  L e d  Llld? I c ~ u e c .  t ?lrir:A t~,j\liis r e n ~ x i d e d  t', tllis 71, ai. 1 

f o r  a r?er;ch ? '~:lsl. .  -:!iry~inier~ts (:)ri t h e  I3er:ci-i T r i a l ?  

!vlR. C H M L T O N :  i'our Horir,~,  t h e  - the I b e l i e v e ,  i . k ? ~  

, - 
S t a t e  would he ~eiyiny or1 ti le 1rirereric;e o f  ;ir i  i r ~ t e r l t .  

THE COURT: (Correct. 

1$K. CHAi-(.L?'ON: That, I ,  - that a pe r son  is ren~alneci  -- 

e ~ t e r e d  o r  renairied ur:law\rf~cll;; i n  6 b u i l a i r l g  may be 

i n f e r r e d  t c  a c t  1 ~ 5 t h  i n t e r i t  t o  a cr ime a g a i n s t  a p e r s o n  cr 

p r o p e r t y ,  there i r : ,  3 s  r e a d  t h e  - t h e  rep - l 3 o l - c ~  -. 

R e p o r t s  i t  appears  c h a t  t h a t  i n f e r e n c e  - s u f f i c i e n t  p roof  

. - ,  of  t h e  elenlent of ecteri2y wltn :nter:t to corirr:it 6 c r i m e .  

We'd be r e l y i n g  cn t h e  ?act t h a t  Mr. D r u m  hias i n t c x i c c , t e d .  

8 - I b e l i e v e  t h e  P o l i c e  R e p o r t s  adeql::hrely shoi*~ t h a t  he b,~as - 

he was extrerneiy I n t o x i c a t e d ,  and, up:, - um, o u r  p o s i t i o r i  

i s  i ;k&t idith r_'fin,inal T r e s p j s s  tile F i r s t  bec;y-e a s  a 

l e s s o r  i n c l x d e d  o f  t i ~ r g l a r y  i n  t h e  F i r s t  Degree t h & t  t h e  

most he :;.auld b e  cor iv ic t ed  gf i s  izr-imiylzl T r e s p a s s  il; 

First Degree. 

1.4s. L)ALZE;T,: .jAzld, -fcur  9or1orr -arc,, the Sta. te  ~ 5 l ; l d :  

am, rencind Cc>urisel t h a t  once soniebody i s  o p t e d  i r i ~ c  Ijrilq 

/ / /  
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li- ' 1 s t ~ ; , '  . 1. 9525 52 Bench T r  2 1 

14::. LI,;'-LZELL: ni;t, tf:e ~ t a : ~ l t . e ,  just for the 

C O I L Y L ' S  . . .  

1 T : I t i s ,  and I i iave f ~ d d  t h e  Pol i . ce  Rep6r.t  

. - MS. ~$.LzEL;: Than]: you,  !(JET F Ior l~r . .  

THE COURT: P A i ~ . i y j - ~ t .  

I was crincerned ~ G i j u r l  t h e  irltenir. e l emen t ,  t o o .  The 

i n t e n t  tc e o m i t  a  c r i m e .  I ciLsagree w i t h  yc!u, Mr.. 

C a r  t h a t  I d o n ' t  -Lhi:-,l.: t h e  E.oli.ze Repor t  does 

r ,  ; ideqi ;ately s e t  f , 3 r ~ h  r_ile elerrle;;~: 51 ; n t o x i c a t i o n .  1-t 

sa.ys, " I r ra ied ia te ly  sme l l ed  a s t r c n g  3 d o r  s f  wk;;t a p p e a r e d  

t o  be  s p r a y  p a i n t . "  T h e r e ' s  n 9 t  much d i s c u s s i o n  a b o u t  M r  

DruK: bei-ng in toxi . r :a ted ,  a l t h o a g h ,  hie b e l i e v e  t h a t  he 

p r o b a b l y  was cnder t h e  i ~ ~ f i u e r i - e  of  spreiy p a i n t .  

I 3 i d  l o o k  a t  t h e  i s s u e  though,  and I t h i n k  i t ' s  

rescl-\ ;ed in State v. c;ii;tu, S-A-N-T-TJ, 92 - exc:;se rr,e, 

123 WULprp 434. A L j i v l s i o ~  11: c a s e  t h a t  came 0-at 

S e p t e m e r  20C:4, ~%~s~i_icl?, I b e l i e v e ,  d o e s n ' t  - I rrie&.n, it's 

n c t  a - I b e l i e v e ,  t h a t  c a s e  j u s t i f i e s  which - you know, 

whclt:' s he  d o i n g  ir i  smiebcJdy e l s e '  s h o i ~ s e  anyrrray . . . 

r n ~ ~  -. 
L L L U  L~EFENLiCSGT : I was . . . 
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T I-I E "' " ,'.)l.lP,7: . . . :A:lik,:>; j - ! k ! ,  s ;J,;,l: :.:he <:LzerL~ tf2 c:l~LI~l~~.~ >! 

. , . . , : .  , 1 I I t i  - triar- >,ou - arid I w l i i  

j - r j fe r  Lj1e j.iltel!:. t:;~ c a I r u r l i t  a c x i I y [ e  b~i-~erl  y07J er,T:erecA c ] - l f < y ( <  

l.~e;.;~.ls;- there ' : :  1;o oi~k~c.;~: :e,soi! fcr you t c  !2e i n  ';here. 

'-, , ' 7 '  , 1 ,  I n ~ } : i : d  - 1 was ,zj:j-ily ll$:e 

T:.tle pll'31le . . . 

THE COURT: A l r i g h t .  

THE DEF'EIJLVI.JT: I i:rlr;w i t ' s  tori l a t e  for t h a t .  

THE COL7R.T: Well ,   hat's n c t  wha-t  lie r e s i d e r i t  s a y s ,  

acc:ordiriy t o  . . . 

THE DEFENDANT : Kight  . 

THE C9UII;T:  i ' s . ~  d i d p ' t  i~;alEr i l l ,  and sa;i, "Gee, ray ? 

u s ?  your phone?" 

THE LlEFEl\TDPJT: I was s l ~ i f f i n c j ,  S i r .  I\!y mind - yeah .  

THE COURT: krjd, I'm gonna f i n d  that E x h i b i t  One, 

which i s  t h e  P s l l c e  R e p o r t ,  does  establish heysnd a 

r easo r i ab le  d ~ u k t  t h a t  y o u ' r e  g u i l t y  c ~ f  2 . e s i c i en t i a l  

Eurglary . 

Now, what about  senreneir~~ i n  t h i s  c a s e ?  

MS. DELZZLL:  Your Honor, t h e  S t a t e  :.iould p o i n t  o - u t  

t h a t  I\lr. D r u m  has  a r ~  offericier ,zcore of  2 .  The cr ime i s  a 

s e r i o u s  level 4 .  It's i2-plus t o  1 4  months. We would as]: 

to go fo rward  m a y .  There ,re ni p2nLpli,ccx~ed issues i n  

r ep ; rd  Y t o  sz r l t enc ing .  

TXE CGURT : M r .  Char i t , 3 n ,  r e g a r d i l - ~ y  sent~r-cir~g~ 
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- 7  I . ,  ] , - ii 1 nls.,i f-2:;~ h n ~  r[Li.n-dte. 

'J'[-IE: f ~ : ' ~ ) ~ - J ~ < ' ~ :  :',(]:cd. 

1 CcJup:;e] ci!rlf:;ir:; \ , , 7 i t l l  L~efen~<api  e,zf j-ec,::rd) . 

!.IF. /'liiAJ3.TJTC)W: \#-,;e're prepar2d i-c G O  fo rward .  

'THE C ' 3 U P T :  A l r - g i i t .  

1 . a t i ,  regard i r lg  ser?ter.:cinc;? 

MR. CK!J.LTOI\J: - 1 - o ~ ~  Honor, I ' d as]: i ; ~ a t  . . . 

T E E  COljRT: The S t - a t e  i n d i c a t e s  t h d t  t k ~ e y  believe h i s  

' ' 2  of  f ende r  s c o r e  1s L ,  arid s o  i t ' s  12 -p lus /14  rnor,ti-1 s t a n d a r d  

range. 

M R .  CZAW.LTON: Arid, M r .  3r~dn. a g r e e s  t h h t  h i s  2f f e n d e r  

s- lore  i s  a  2 .  I ' d  as11 t h a t  t h e  Court  impose t h e  l o w  e n d  

o f  t h e  r&nge .  M r .  Drum, ~ ; i - ~ i l e  he p e t i t i ~ r i e d  f o r  Z)r?lg 

C o - L ~ r t ,  was n e v e r  a b i e  t o  a d e q u a t e l y  p a r t i c i p a t e .  

- - THE COUPT: He did~'t. 

- - 
MR.  DALZELL: And, Your Honer, we ' r e  a s k i n g  f o r  t h e  

rop end of t h e  r ange  even  tho7~gh his o f f e n d e r  s z 3 r e  i s  

o r  2. He h a s  :ne, two, t h r e e ,  f o u r ,  f i v e ,  s i x ,  s e v e n ,  

e i g h t ,  1;;:-1s g r o s s  r r i i s d e ~ ~ e a n c r  cor~x7ictirins . 

THE COIJ9.T: What happened w i t h  t h e  r e c e n t  K i t s a p  

C o u ~ t j 7  . . . 

THE DEFENDANT: I t ' s  s t i l l  going. That  one is i n t e n t  

t o  corralit a c r i m e .  

THE COURT: That's a  B u r g l a r y  pending  down t h e r e ?  

T T T P  - zr FZT.j2>ATT : 1:'s a - t h i s  tLe re  w a s z r t  . . . 
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4 r ~~.~~ . . ) : ' i f  . 1 . I Y O U  830 t h e  

5 oppc,rturil.tji  ice spebI: ;iefc,re ;.o~' re s t r ~ t e r ~ c e d .  Go &he;(!. 

6 'THE L)EFENL;PNT : TJEI ,  . . . 

7 THE COTJRT: Jijst say  xhat y3u w a r ~ t .  

6 THE DEFENDANT:  I ,  m ,  - I  was v e r y  i n t o x i c a t e d  t h i s  

9 day ,  and I was asi:ing t h i s  l ady  t o  -use t h e  pl lor~e.  I ' IKL rlc.j>- 

qonria shy t h a t  my record doesr i ' t  show c a s e s  where I ' v e  

. . 
e n t e r e d  p e o p l e ' s  houses  high or1 i n t o x i c a n t s .  I d e f i n i t e l y  

g o t  t o  q u i t  d c l n g  t h a t  s tv . f f  cuz i t  p c t s  my mind in a 

- .  s t a t e  where I 2 ~ ~ s t  have no r e s p e c t  f s r  p r o p e r t y  o r  t h i n g s .  

But ,  a t  t h e  t ime  when she  c o n f r o n t e d  m e ,  r ~ y  i n t e n t  w a s  t o  

a s k  i f  I could u s e  t h e  phone cuz I was h i g h  a r d  i c s t .  Urn, 

i t ' s  t o o  l z t e  fc;r t h a t .  I j u s t  - ; donf  t Iknow i f  t h e r e f  s 

an s p p e a i  on t h i s  becav-se I  decided. t o  go t o  Lirug Coure. 

T h a ~ '  s k i n d s  my f a u l t .  Tha t f  s t h e  only tf-iing I f  d l i k e  t o  

& s a y .  I t h i r i k  i t ' s  ~ o s  Iare f o r  an a r g - d r r ~ e ~ t ,  b u t  I t h i n k  

; t was j u s t  s C r i m i n a l  T r e s p a s s .  And, i f  t h e r e f  s any form -. 

cf & p p e a l  on a Bench T r i c l  a f t e r  Ur3dg 'Court I would. li1:e 

t o  dc t h a t .  Other  t h a n  t h a t ,  S i r ,  no, t h e r e ' s  nothing I 

czrl shy on t h i s .  

THE COURT: 9kay.  1 l ook  a t  t h i s ,  and I l o o k  a t  
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M' 7 ~ " ' '  . , . J ~ ~ L ~ . L L  j.,JA : I::',) ." : e:-,t , 

'11 IF, :z(:)TTr< '1' 1 ::; i.-lic: r (2 6-  ~15, 8:\ri I: ~1 g c: & ~ , L I J ~  c h a t  '? Z (-1 :>]-I I, 

, - 
re&] y S ~ F ;  it. FL1 . i - ? i ,~~~cd i l I  i l k '  5 q < . t  I - ~ L T ~ ~  Y T L l S ~ 2 ~ i ~ ~ ? d ~ 2 ~  

5. C! I I L' 1. C t : I::, C ? 

. . . . MS . L ~ h L Z E L L  : 2 ec, Y our I-Ic~rl:: . 

'THE i3'3T.JR1': T'rlere 1 s a rr;ison t:, yc! 'r~elow i t .  That's 

p o s s i b l e ,  t s c j ,  l r L  i:h~;lt :_lie a c t i 3 r .  - t h e  Hxrcjl;lry ;it I s s u e  

 did:^' t r e s u l t  irl 6ily l o s s  o t h e r  i _ h r l ,  i:i c o u r s e ,  t h e  

v i c ~ i m  was . . .  

MS. DP-LZELI.: T e r r c r  . 

THE C03RT: . . .  e x t r e m e i y  ~ e r r i f i e d ,  and t h e  e r i t i r e  

s i t s a t i o n  cf f i n d i n g  a  t r a r l g e  p e r s o r ~  i n  y o ~ x  home. So, 

I'm g n i r , ~  t o  I n p ~ s e  t h e  mid p o i n t  o f  t h e  s tan 'da rd  r c n g e ,  

whizh i s  1 3  months.  

!.Tr. Liru~., I ' v e  heen  handed t h e  N o t i f i c s t i o r ;  9f 

C o n v i c t i o n  z.nd Fi rea rn i  W~rcing. you canno t  own, p o s s e s s  

o r  have u r ~ d e r  your c o r i t r s l  a f i r e a r m ,  ond tk:atf s a  - well, 

i t ' s  abou t  t h e  same ser ious l -Less  I z v e l  ~f t h e  c r ime  - w e l l ,  

it might eve71 be Jii,sy-e seric;-;ls t k ~ ~ n  Res<cjent$al  3 u r g l a r  1 7 ,  

s o  you defil-litell,;  want t o  s t s y  away from f i r e a r m s .  D o n ' t  

p x t  y o u r s e l f  i n  t h e  s i t u a t i a r i  where yo-A c a n  be found w i t h  

a  f i r e a r m .  They wouid u s e  r h i s  n o t i c e  t o  show t h a t  you 

knew yo-a e o - ~ L d .  rl;t 6 f i r e a r n , ,  s c  if - . P - - '  \/,'L r e  a  gun 

p e r s o n  make s u r e  that_ ' , ~ ~ Y L I  - axe  n c ~  l o g g e r  a  gun p e r s o n .  

/ / /  
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$ \ ~ , d ,  ) , : ) I ,  :i: . ,; ,r3L l\,;&:~,iL :.(~) LF; ? , ? ~ I : C I ~ . J ' ~ L J  , - b\.i:Yi p e g ; ~ i e  v : i t h  

f : i  , . t . ; i l , r :~ : - :  !Iec&~.!:..ri jl~e\iit;:l::li; I:':; g o n r l ~ ~  come to 1 r ) i : .  

'1'1-15 L)F: b'E]qLldLJg'J : p i g i l ~  . 

E 7 ' :  1 .  I n ,  I - yc>l.i dc! have the rlqht to 

, 1 ;?ssunle. 11 qj..~;e ,K)\J - 7 ,  11 ~dv-ise . , 7 p 7 -  , ,J u C; f .y,(.j Lj !, 

ri(jh~ s ! ~ j  t,ppe~il, 14r. Llr-unl. We' l! get ;i form fcr that. 

He can - I thi.nk he csri appeal the - my iriferer1c:e of t h e  

intent tc, commLit a crime hase- l  on Exhibit C)ne. l"If lbe,  

soxie Co-urt of Appe~ls wi1.l look at thht, and shy, "Well." 

MS. DALZELL: I doubt it. 

THE (COURT: I doubt it, too. 

~ o o d  iuc:~:. 

THE "ERK: i inaudible) . 
m -J 
I LAE COrJRT : GO, ~~ik~ht? 

TEE CLERK: (Inaudible, . 

THE COUKT: Oh, :de probably should. 

THE CLERK: ( InauaibLej . 

THE CO33.T : We probabljr should.. 

19 (Other natter addressed'i . 

THE COGPT:  I think we shcjuld, S e c a u s e  I dc believe, 

21 j 7 0 1 J  ]:now, he' s ?:onria appeal it. 

22 1 .  , yoii l-iav& - ihe right to appeal. U n l e s s  the 

2; Notice of -nnppe&l is file6 with the clerk i -"i- ' l  L : , L ~  30 d h y ~  cf 

24 tod3y7s date jiou will have irrevocably waived. your right 

25 to appeal. If you tia.ve no la\,>iyer t file the ~ o t i c e  of 

8 
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6 i_r  ;irlsi:r ib&, Ir,s:s-.:h r;uL,l 4 c: e>:pjeI;s.i. 

7 NOW, 1'11 us)- ~ o u  - 1 ~ 3  s i q L  + &  Liltit - ycu ~ . e c ~ ; i v e d  t h o s e  

8 rights, t h a t  r h c s e  r i g h t s  ir~ere r e d  tr, y c ) i ~ ,  ariu 1'11 g i v e  

9 you a copy of  tl;,;,t dscunlerit a s  i.;?ll. 

10 l v l r  . L;ru.m, I ' :ie been harlded t h e  J u a g e n ~ e ~ i t  a d  S e n t e n c e  

1 1  ir, t k l i s  m a t t e r ,  and - 7 0 u f . r ~ e  i' ~ i g r ~ e d  - - 1 7 0 ~  ~ i ~ r ~ e d  - b ~ e i l  , ;iou 

12 s igr ,ed  i t ,  your attrjri-ley s iyr ied i t ,  Ms. G z l z e l l  has  s i .gned  

7 ,  

7 ' m  net l-eviewinq I t  c h r e f ~ l l y  , 5 e c a - ~ s e  I S e l l e v e  t k J & t  13 i t .  

14 i f  you fcl1:s have loc;l:ed a t  i+_, i t  rn~ds t  comply w i t h  m y  

. . 
15 o r a l  o r d e r ,  ~ n c i  s c  I d d  s i g n  zhe Gucigernent and 3 e n t e n c e  

16 as  p r e s e n t e d .  

17 I s  t h e r e  a;-!ytkLil-19 f u r t h e r  i n  Mr. D r u r . '  s m a t t e r ?  

18 M R .  C:.LLRLTOK: -four Yonor, t h e  Fhy o r  Appear Frogram, 

- 19 Mr. - once lqr. 5 r u ; ~ ;  i s  released front pr iscr?  h~ v~o!jld l i ] : ~  

, , 20 t o  p a r t ; c l p a t e  in t h e  E'zv - sr Appear r , t  $ 2 5 . G O  a  month. I 

. , .  21 am as},:ing t n ; . ~  co:rnlence Lido n.cnti-5 fc.llo.v\;ing his 

22 r e l e a s e .  

7 2 3 IHE S O U R T :  k l r i g k L t .  

9 
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. , 
~ = ~ ~ h r j t ~  <c: s ; c I - ~ ~ ,  k_)s: 1: . , - c , ~  Jo:!'~ I~!z]:F LC, a r i ~  7 v 7 f i ~  - d . c j y l r ! -  

, - , : I .  : ;  ,  .nd l i o u ' l l  be  piel.:ed up, 

- ,  

a ~ ~ d  7~)1~1'?1 i,tr  -1:~wrl <.-ilcrre a:.) the \ i idec - L ~ l l l n g  n.e t h a t ,  -,;(:!,A 

I : ,  I 1 , yee, 1 5 c , . , y - - ,  , L L J < ~ , ;  , " C , L  whatever .  

THE L)EFEII~D$JV'I' : Ki gil t  . 

THE IZ)I.:PT: Rui.:, i t  does  d i . s rup t  ~ 7 0 c i r  ; i f e ,  to say ~:l-lc-i 

l eds t .  

THE L)EFENDfiL\JT : Ri gil t .  

UNIUENTTFIED !=LE:: 1 f o r g o t  t o  . . . ( i r l a ~ d i b l o )  . . . 

Plea Agreement a s  w e l l  . . .  

THE C9:JR.T: Okay. 

ZNIDEKTIFIEI3; YALE: . . . ( i n s u d i b l e )  . . . t h i s  c a s e  i s  

d e c i d e d .  

TYE COURT: A l r i g h t ,  hief ll   ark t h a t  a s  an e x h i b i t .  

W e ' l l  a l s o  m ~ k e  that p a r t  o f  t h e  f i l e .  Mark t h a t  a s  

E x h i b i t  Two. 

THE CLERK: Yau warlt i t  t c  be f i l e d ?  

THE COURT: Defendan tP  s E x h i k i t  Two, and t h a t  w i l l  

bezon~e a p s r t  of  t h e  rezc8rd .  

I'K s i g n i n g  t h e  o r d e r  p l a c i n g  ycu or:. t h e  Pay o r  

Appear Program, M r .  D r u m ,  am3 i t ' s  twc mrjnths a f t e r  y o u r  

r e l e a s e  17ou have t o  s t a r t  making t h a t  $ 2 5 . 0 0  a month 

pa9rnent. A n d ,  once again, i z ' s  - i f  yo-t~ ~ ~ z : < e  t h s t  palmlent 

yolz won' t  be i : ~ c o n v e n i e ~ c e d ,  b y  t h i s  Col;rt anyway. 1f licil 

dor l ' t ,  i t  - jru b e .  
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j+*jJyq,-])j p, , ,~  f .u r  :L-kle: .ir, l~ l r  . ~ ~ I . ; I I L  :, i~~&::-:eI zcr Z!!LS < ~ : : ~ ~ . i ~ :  1. . 

. - 
4 . 1 :  i !  f i : . -  r , 1 L;LIT X t ) l l 3 r  . 

. . 
M:;. Tr.riL'YEI,I,: N o t i i i ~ , ~ .  - I  L l o ~ r  Honor .  

ii:c!~lrt :::11s next case )  . 
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s 'I' ,I.\! 7' 17 (-1 )I p,j i i S H  T I NG'IIOI\J ; 

COTJIVT':' ;:,F JEFFEKSOIV 1 s5. 

I ,  L,YN M. LjeWITT,  r!esign;?ttid E l e c t r o n i c  Court  

P,eporter o f  r,he S-uper ior  Court  o f  t h e  S t & t e  of  Wasfiinrjt.on, 

i n  arid f c r  j e f f e r s o n  Cour~ty ,  do hereby c e r t i f y  a s  f o l l . o w s :  

Thdt t h e  foregoing VERBATIM REPORT OF PROCEEDINGS, 

nunbexed from pa.ye i and ir1c;luding page 12, is 5 t r u e  and 

c o r r e c t  t r a r i s c r i p t  e,f tke proceediric,r h e l d  Ja;-iuary % I - ' ,  

1905, - i n  the matter cf S t a t e  of Washinqton v. P a t r i c k  Boyd 

D r u n l ,  Csuse rJ3 .  C14-1-0r7 , L L b - ~ ,  ' " b e f o r e  t h e  Honsrable  

Craddock V e ~ s e r ,  Judge of  t h e  S u p e r i o r  Cour t ,  J e f f e r s o n  

- 
County Sour thouse ,  p o r t  Towcsend, Washing- on, on t h e  d a t e  

D$iTEL~ t F i i s  8'- d a y  of  September,  2r305. 

L A  M. DeWITT 

D e s i g n a t e d  Eiectronic 

Cour t  R e p o r t e r  

Attachment  3 



PC OCT 29 AH 8: 4 7  
J E F F E R S O N  COUNTY 

RIANHE W A L T E R S .  C L E R K  

IN THE SUPERIOR COURT OF THE STA OF WASHINGTON 
IN AND FOR JEFFERSON C UNTY T 

STATE OF WMmGTON,  
a y - 7 - \ \o  -3 

Plaintiff, 
URT CONTRACT 

vs. 

Defendant. $ 
1 I I 

COMES NOW the Defendant and enters into the fo Drug Court contract whmbg 

th is  Court and Defendant agree to the following terms: 

Defendant agrees: 

1. TO satisfactorily complete an assessment ev 'on administered by the Y 
Treatment Provider for the development of a Program Tre ent Plan, ? 

2. To report to the Case Manager within 24 ho signing this agreement. I 
3. To complete all required Program services as ordered and to the satisfxtion of th .I 

Court and Treatment Provider. 
DRUG COURT CONTRACT 
Page 1 
(Rev. 9/16/04) 
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4. To abide by all rules and regulations ord e Court as well as those 

conditions and requknents set by the Treatment Provider. 

5.  To not use or possess any alcohol or co stance and to not associate 

with or be in the proximity of any person using or po 

substance. 

6. To request that any medication p physician be non-narcotic 

and to seek appmvd Erom the Court or 

p m x r i i d  medications prior to using such medication. 

7. To submit to witnessed 

Court or the Treatment Provider and 

upon for sanction purposes without supporting testimony toxicology laboratory. 

8. TO keep the Cow and the Treatment of my address and place of 

employment at all times during the Program, including notice of any change of address or 

employment within 72 hours of the change. 

9. To appear at all Drug Court hearings proper notice of the date and 

time of such h e @ .  

10. To obey all laws while participating Court Program. 

11. ShaU not own or possess harms while in 

12. To sign any and all releases of to further the treatment 

goals of the Dug Court Program, including any and all re1 & necessary tb allow the COG and 1 
DRUG COURT CONTRACT 
Page 2 
(Rw. 911 6/04) 
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I / wunsel complete access to my diagnostic and treatment inf mation and to my medical, mental Y 
2 

3 

4 

health and other counseling records. 

13. To make weekly payments in the amount of I towards the cost 

5 

6 

attorney appointed by the Jeff- County Public Defcnd Office while participating in the 
9 I I  I 

of treatment. 

14. To make monthly payments set by the Court my representation if I am 

( 1  determhed to be able to contribute to my attorney costs if at 

10 
Dmg Court Program. 

11 15. TO pay full restitution to the victim, if any is as a condition of graduation 

any time I am represented by a staff 

l3 1 ( 16. That it is the Judge's decision to detemine wlen tho dcfmdant has earned the I 
14 

15 

16 

17 

terms of this contract will cease after the period of two wee following the effective date of this d 

ability to graduate h m  the Program and to determine when 

occur. 

17. That if the defendant chooses to leave the Pro within the fird two weeks 

l8 

19 

20 

2 1 

contract and thereafter the defendant shall remain in the Pro until graduation unless hidher 

'Rlmiaation fjrom the Program will 

after signing the Drug Cowt Contract, withdrawal will this contract will be declared 

null and void, and the defendant will assume pending charge(s) as if this 

contract had never been agreed to. The to withdraw b m  the 

24 1 I is hminated by the Court The defendant agrees that the ability to 
25 

2 6 

27 

2 8 

withdraw h m  the terms of this contract will cease witbin the 

DRUG COURT CONTRACT 
Page3 
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committed a willful violation of this contract for which, in f 

be tedminated h m  the program. 

18. That failure to abide by any Program rule, an 

missed treatment session or Court hearing, any new violatio 

by any other terms or conditions of this contract will subjec 

by the Court, which may consist of work release, confinemt 

Day Reporting an ibcrrasc in Treatment Services or any otl 

termination 5 m  the Program. 

19. Jf the defendant is terminated from the Progr 

stipulates that the Court wiU determine the issue of pit on 

enforcernent/investigative agency reports or declarations, w 

. . lab test results, or other expert testing or exammabons such 

comparisons, which constitutes the basis for the prosecution 

defendant agrees and stipulates that the facts present 

statements and/or expert examinations are sufficient for the 

the pending charge(s). 

20. Defendant waives the right to challenge the 1 

custodial detention, or the legality of any search or seizure, 

warnings or voluntariness of any statement made, peatabhi 

the basis for the prosecution of the pending charge($). 

DRUG COURT CONTUCT 
Page 4 
(Rev. 9/ 1 6/04) 
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3 judgment of the Court, he/she ma: 

positive urinalysishreath test, any 

of the law, or any failure to abide 

&e defendant to a sanction ordered 

.t in the Jefferson County Jail ando 

r sanction up to and including 

n, the defendant agrees and 

le pending charge(s) solely upon th 

mess statements, field test results, 

s fingerprint or handwriting 

~f the pending charge(s). The 

1 by such reports, declarations, 

burt to find the defendant guilty of 

gality of any investigative or 

r the sufficiency of Miranda 

to any evidence which forms part o 

JUELANNEDALZELL 
PROSECUTING A'ITO- 
FOR JEWlXiON COUNTY 
C o h o u s e  - P.O. Box 1220 
Port Townsend, WA 98368 

(360) 385-9180 



21. Any statement made by the defendant while participant in the Drug Court 1 
Program which pertains to evaluation or treatment and whic is made in open Court or to the e 
Drug Court Program Administrator in the course of treat- t, may be used by the Drug Court m 
Judge to evaluate the defendant's participation in the Pro or as the basis for any sanction up * 
to and including termination h m  the Program. 

The defendant understands and agrees that the restri 'on on the use of a defendant's ? 
statement does not kclude any statement made by the defcn t in open Court or during ths b, 
course of treatment concerning rriminal activity other than i egal drug use or possession and t 
unrelated to the charge(s) which constitute the basis for the efendant's participation in the Drug 4 
Court Program. 

Urinalysis results obtained for Program purposes sha/l not be used as evidence of a new 

22. That upon the defendant's successj3.l on of all treatment components and 

14 

15 

satisfaction of dl other requiremeats for graduation, the will dismiss the pending charge+) 

crime, a violation of probation or any other manner not co stent with Program goals. 

la 11 with prejudice and the Prosecuting Attorney will not be able o prosecute those charges in the It I 
19 

2 0 

2 1 

2. The'right to a public trial by an impartial the county whkre the crisne is 

firture. 

Defendant aclonowledges an understanding of, an agrees to waive the following a 
22 

2 3 

I alleged to have been committed; 

rights: 

1. The right to a speedy trial; 

DRUG COURT CONTRACT 
Page 5 
(Rev. 9/16/04) 
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4. The right at trial to have witnesses testify for e defease, and for such witnesses i. 
I I to be made to appear at no expense to the defendant; and 

I 1 5. The right to testify at trial. 1 
My attorney has explained to me, and we have fully u s s d  all of the above I= 

11 I understand t h  all end wish to enter into thid Court Co11tract. I have no 

M e r  questions tomask the Judge. 

I have read and discussed this Drug Court Contract the defendant and believe that 

the defendant is competent and fully undemtmds the 

Agreement to the terms of this contract and Ap 

%!\2 

The foregoing Drug Court Contract defendant in open Court in the 

presence of the defendant's attorney and The defendant asserted that 

Attorney for 

DRUG COURT CONTRACT 
Page 6 
(Rev. 9/16/04) 
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(Check the appropriate box) 

[ 1 The defendant had previously read; or 

[ ] The defendant's attorney had previously rea 

[ ] An intqreter bad previously read to the de. 

the entire contract above and that the defendant understood 

TEEREIFORE IT IS ORDERED that this Drug C 

effect. This case i l l  remain in Drug Court for all further 1 

the defendant shall appear each and every Friday at 8:: 

Superior Court Courtroom until further ordered by thi 

participation fee of $ +D per week Defi 

Services with the Drug Court Treatment Provider until furt 

DONB IN OPEN COURT this ,z"/ day of 

f l  

DRUG COURT CONTRACT 
Page 7 
(Rev. 9/16/04) 

ndant; 

: in N1. 

srt Contract is now in full force and 

xedhgs. Effective -fd& 
a.m. in the Jefferson County 

Court. Defendant shall pay 

dant shall continue Program 

r order of the Court. 

- t 
JUDGE v 

JUELANNE DALZEU 
PROSECUTING ATTORNBY 
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Case #: 2004-3403 CSF: Felony XX Misd. Citation Issued: Yes No 

Offense Date: 9-28-2004 Time: 1450 Arrest Date: 9-28-2004 Time: 1456 Book Date: 9-28-2004 Time: 1545 hours 

ARRESTEE IDENTIFICATION 

Name: Patrick B. DRUM DOB: 3-2-1 978 

AKA: SID: 

Address: 1204 S. Cedar, Unit # l ,  Port Angeles, WA 98363 Phone: (360) 681-5750 

PROBABLE CAUSE STATEMENT (S) 

N0TE:Except for warrant bookingslarrests, you must state Probable Cause for each new felony, misdemeanor, or traffic offense. 
Include the types and approximate value of property damage or taken property in property offenses and the type and amount of 
controlled substance in drug cases. For citation cases, attach a citation copy in addition to stating probable cause. Failure to provide a 
statement of probable cause herein may result in prisoner's automatic release. Attach extra sheet if necessary. 

We were dispatched to a report of a male subject in the kitchen of a woman's home at 
1 1 15 Jefferson. The description of the person matched that of a male Ofc. Sewell had 
cited for Malicious Mischief and Criminal Trespass about two hours earlier. 

As I arrived on scene Ofc. Huynh was placing an individual into custody. The individual, 
Patrick B. DRUM was later identified by the victim as the man she found in her house. I 
contacted a witness, Louis L. EGNEW, who stated that the victim, May L. SANELLI, 
came running over to his home next door and reported that there was a strange man in her 
kitchen. He advised her to call 91 1 while he went outside to see if he if he could "shoo" 
the man away. EGNEW stated that as he approached SANELLI's residence he saw 
DRUM coming out of the yard on the concrete walkway that led to the kitchen door. 
EGNEW said he told DRUM to leave but DRUM walked to the next yard gate and 
walked into the yard at 336 Fillmore and started toward the back door before EGNEW 
told him to leave the area. EGNXW to me that DRUM turned around and came out of the 
yard just as officers anived. 

In her statement SANELLI stated that she was in her office working and heard the screen 
door close that leads from the kitchen to the outside. At first she thought it was her 

The facts of the alleged criminal activity took place in Port Townsend, WA at : 11 15 Jefferson St. 

I certify under penalty ofpe jury under the Laws of the State of Washington that the foregoing .. 
Date: September 29,2001 City : Port Townsend, WA Officer's Signature: 

Officer's Printed Name: WILLIAM R. CORRIGAN- Officer's No.: 745 Agency: Port Townsend Police Department 

TELEPHONIC NOTIFICATION 

I certify under penalty ofpe jury under the Laws of the State of Washington that I read the foregoing affidavit of officer 
Verbatim telephonically to Judge I Judge Pro Tern on at (a.mG) @.mu). 
I further certify that said Judge / Judge Pro Tern has authorized me to check the box as checked below 

Pmsecutor / Officer Signature: Printed Name: At: 

THE FOREGOING DECLARATION ESTABLISHES PROBABLE CAUSE SUFFICIENT TO DETAIN THE ABOVE NAMED ARRESTEE 

a THE FOREGOING DECLARATION DOES NOT ESTABLISH PROBABLE CAUSE SUFFICIENT TO DETAM THE ABOVE NAMED 
ARRESTEE 

I certify that tlie above checked box was authorized telephonically by me on the date shown above. 

Dace Signed: 

Attachment 5 ,  'Probable Cause Statement 



 PORT TOWNSEND POLICE DEPARTMENT INFORMATION 8 PROBABLE CAUSE S H E ~ I  
Case #: 2004-3403 CSF: Felony XX Misd. Citation Issued: Yes No 

Offense Date: 9-28-2004 Time: 1450 Arrest Date: 9-28-2004 Time: 1456 Book Date: 9-28-2004 Time: 1545 hours 

ARRESTEE IDENTIFICATION 

Name: Patrick B. DRUM DOB: 3-2-1978 

AKA: SID: 

Address: 1204 S. Cedar, Unit #I, Port Angeles, WA ?8363 Phone: (360) 681-5750 

PROBABLE CAUSE STATEMENT (S) 

N0TE:Except for warrant bookingdarrests, you must state Probable Cause for each new felony, misdemeanor, or baftic offense. 
Include the types and approximate value of property damage or taken property in property offenses and the type and amount of 
controlled substance in drug cases. For citation cases, attach a citation copy in addition to stating probable cause. Failure to provide a 
statement of probable cause herein may result in prisoner's automatic release. Attach extra sheet if necessary. 

husband but he generally says hello when he comes in. SANELLI stated that she came 
out of her office and saw DRUM standing in her lutchen, about six feet fiom the door to 
the outside. She stated that she turned and ran out the back door of the house to her 
neighbor's and called the police. When I first contacted SANELLI she was crying and 
shaking. SANELLI told me that nothing appeared to be taken but that she felt DRUM 
was in the residence to take things. 

Ofc. Huynh provided a supplement to this report. In that supplement he stated that when 
he placed DRUM into custody he noted a strong odor of what appeared to be spray paint. 

DRUM was a suspect in an earlier case of Ofc. Sewell's (04-3500) where he smashed a 
doorfiame and entered a laundry room where pay washers and dryer were located DRUM 
also matched the description of a person I had searched for that had entered, through a 
gate, into a yard at 728 Walker, but had left when confronted by the owner. 

The facts of the alleged criminal activity took place in Port Townsend, WA at : 11 15 Jefferson St. 

I certify under penalty of pe jury under the Laws of the State of Washington that the foregoing statement@) of Probable Cause is 

d z J &  4‘ . Date: September 29,2004 City : Port Townsend, WA Officer's Signature: 

Officer's Printed Name: WILLlAM R. CORRIGAN- Officer's No.: 745 Agency: Port Townsend Police Department 

TELEPHONIC NOTIFICATION 

I certify under penalty of pejury under the Laws of the State of Washington that I read the foregoing affidavit of officer 
Verbatim telephonically to Judge I Judge Pro Tern on at (a.mU) (p.mO). 
I further certify that said Judge I Judge Pro Tern has authorized me to check the box as checked below 

Prosecutor I Oficer Signature: Printed Name: At: 

0 THE FOREGOING DECLARATION ESTABLISHES PROBABLE CAUSE SUFFICIENT TO DETAIN THE ABOVE NAMED ARRESTEE 

a THE FOREGOMG DECLARATION DOES NOT ESTABLISH PROBABLE CAUSE SUFFICIENT TO DETAIN THE ABOVE NAMED 
ARRESTEE 

I certify that the above checked box was authorized telephonically by me on the date shown above. 

Date Signed: 
JUDGE I JUDGE PRO TEM 
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IN THE 

IN AND FOR JEFFERSON COUNTY 'q / I I STATE OF WASHINGTON, ) Case No.: 04-1-001 10-8 
? 

I I Plaintiff, 

VS. 

PATNCK BOYD DRUM, aka 
TIM JONES, 

9 Defendant. 

) 
) FINDINGS OF FACT AND ) CONCLUSIONS OF LAW 

1 
! 
1 

This matter came on to be heard for bench trial on January 21,2005, before the 

I I Honorable Craddock Verser, on the police reports; the State being represented by Juelanne 

I / Dalzell, Prosecuting Attorney for Jefferson County, and the Defendant being present in person 

I I and being represented by lus attorney, Scott Charlton, and the court having heard the witnesses, 

I reviewed the pleadings and heard arguments of counsel, now, makes the following. I I 
I I Procedural Historv 

I I Patrick Drum was admitted to drug court on October 16, 2004. Mr. Drum on several 

previous occasions had told the Co& he no longer wished to remain in drug court. He also 

I I testified on January 21st, 2005, that he no longer wished to remain in drug court. His ease was 

I I FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 
Page 1 
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Ir) 

remanded from drug court back to Superior Court. The matter proceeded to Bench Trial. After 

I I the Court marked and admitted police reports in the matter as Exhibit #1 Defense argued that 

I I there was not a prima facie case for Residential Burglary because the State couldn't prove that 

I I the defendant intended to commit a crime inside the victim's residence. 

Findings of Fact 

The Cowt in citing State v. Stinton, 121 Wash.App 569, 89 ~ . 3 ' ~  717 (Wash. App. Div. 2, 

May 04, 2004) concluded that the Legislature has adopted a permissive inference to establish the 

I I requisite intent whenever the evidence shows a person enters or remains unlawllly in a I 
building. 

The Court held that Mr. Drum had entered the residence of Mary Lou Sanelli. 

I I MI. Drum did not have permission to be in the residence of Mrs. Sanelli. He in fact entered and 

remained unlawfully in Mrs. Sanelli's residence.on September, 29,2004. 
,&i/41UvY g,,~;-m- /tc.k& ,YU,-FL-~ Ao /om/& H 6 / / i e  (L4 YL~G*KF t 

The defendant7 s acts occurred in Jefferson County, Washington. 

ConcIusions of Law 

The Court fomd the defendant pity as charged on one count of Residential Burglary. 
f& ;d&fi7 

Dated tlis 4 day o f M a r y ,  2005. 

Judge of the Superior C O ~  

Scott Charlton, WSBA.#21812 
Attorney for Defendant 

1 I FWDNGS OF FACT ANL, 
CONCLUSIONS OF LAW 
Page 2 

SUELANNE DALZE'LL 
PROSECUTING ATTORNEY 
FOR JEFFERSON COUNTY 
Courthouse -- P.O. Box 1220 
Port Townsend, WA 98368 

(360) 385-9180 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

