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Mr. Contreras' counse\ was ineFFective Foe FaiY~ng to . 

N \\ 
p-c.opoSe a Defense o f  Ano+he~ '\nsftoc+ion +o +he 

Jury* 

Nr.Contrera5' counse\ was ineF~scH.re i n  

and gave a "NO Duty +a ~e+rea+' instruction. 

B. Issues Pertain in3 to the Assignments OF Enor 

~ a 5  counsel ineFPective when there was 

S uFF icient subs+an+i a\ evidence +hat allowed Con+reT - 
I/ 

p a s  to argue to t h e  Jury that he acted i n  DeCense OF. 

3 ~nothey:' but & d  no+ propose t h e  instrune+ion . 
(Assinmen+ oT E ~ r o r  1) 

' I  \\ 

Wece Great Bodi\y H a m  das dev'ined For +he Juty 

.a5 a necces5a.~~ e\err\enf t o  prove assault in  .the 

F i ~ s f  de~tee, Was i+ misleading when read w i t h  
I /  &teat Per m a \  \ n h r  \' which was leFf undeY,efin- 

e d  FOI the h r y ?  (AssinmentoFErro~ A) - 

I1 

was counse\ ' \ne~~ect\ve i n  prop9s'lng a No 

\\ . 
D u t y  t o  RetreaS ~ns+rdct ' \on weye evidence d\d. 



( I  
had asxed For  \he prope.c deFini\t'\on QF N ~ c -  



!I. STATEMENT OF THE CASE 

p\, Substantive Facts 

The charges in .this case stem from a shooting in the early 

morning hwrs of A@\ a, 2006. (RP3 120)' Adrian Conkeras 

Rebolhr (Co*~as) asserted that he acted in sef-dekwe 

because he believed Solis Was going b shoot him and his 

passenger Regina Hecnandez. (o\/aa/o? RP &a, \bll; R P 7  

859- b\, St&, 075-7%; RP8 \00b, \008) Bes~c;+i0ns o'? +he . 

events \ead4\n3 Up to the incider\+ &\F f  e ~ .  

On the afternoon of April ? q, 2006, contreras accompanied 

So\is +a his cowl- appearance in Puya\lup, and aMwards they 

parted company, (RPY 909, YOb; W3 0qo) A~te t  h i s  CON+ . 

appearance So\is +estiFied he den+ to a Friends home - 

and f~aSed ha\v a 3~a-m OC dope +O buy a '50 cab be^ riCle, 

which acco~d'\ng to him i t  dihn') W O W  because he k < ~ e d  to - 

Ei~e \t 'm a p \ a a ' n e  *odd no+ dbc\ose. (RPL-I 910-\\, qm-a$ 

Contr~cas tesf\f,r& +ha+ tihey ulen't to Hecfian&eds borne 

a f+e. Sobs' cove+ agpeardncc , a d  H ~etnqnAer a13 So\\ 

Citatiions to the tilal transcripts contained in v0Ivmos numbered 1 tbrwgh 8 wkl 
k t o  She volume number follwed the page number (W# ##). Cit;I,ions 46 the 

wrnbev (DATE RP ##I. 
7 remaining volumes vh# be So the ak  OM^ proceeding ccl\bwed by the page 



fook &wgs. (RP3 84\-Y&) FG he Hias \ e a4ng ,Ue rnank  gut  h\s . 

&,a C ~ C  an& sa'd So\;s ~ l d s  tcying to + o u c h k y .  (RP) 0%) 

Cortreca~ acb ~ e r n a n d t z  Broge a v h y  ,'out SO\\$ F d o d d .  (UP? 84b- 

y ~ )  Cuntrrra% +tesf\~id thd+ he hi;d so se+ sday Fmfl M s , buf he Kepf 

Fo\Ioni'ing them. ( K P ~  WB) C o e i x - t ~ - a ~  r u e i \ r u ~ \ \ ~  p r k d  ah, an3 soy; s 

p j r ~ e A  b&inb)h\v~ S D \ ; ~  \OD(& i qab ,ad  Lo~\$\rec a s  k slas 

gpie+ abuut t\ernii&z \ r a v i r g  &% &,ni-~~e-e.i&, (RY + BY%-50) - 

A ~ ~ 1 \ A ' \ n ~ i o G o o + c c ~ a s ,  hq-~oanhe-r go+ou+of ii,~ cdrdn4 - 

~ t r n t e t l  gd\ng or? an so\is. (RPY $60)  hey rltqoed, ar.d \*hen - 

~ ' n e  retucr\ed, he-cna~dez to\& c o n f ~ c ~ a s  +ha+ ~ o Y \ s  hdcX fried to 

hit hey. whh a cYowbar. (w? 850-52) Conttc~ds fren drove t o -  

g h i l v ~ d ' s  home , a rn~+uJ\ ~ ~ i e r A .  (R? 't a59 H e ~ n a n d c  +i~,o +t\d 

Ccntveras he had, to dmp OFF denz So\\s p;cXd ~ V Y -  af.  - 

(~~+064) She ede& vg hri.rmq McK t o  EasfTacoma~but, 

went +o a Concrefe's hone i n s t &  to t+y an& sp"j. the rirg\Rt 

b e ~ .  (RPY 8 55) +ria Kd\y was + h ~ e  and to b y -  hiwcn , 

4-9 the a\\ey. (nP 5 6a6-a?; i?? ? S b - 5 1 )  B o ~  k\\q ad . 

Contre~as t e g t ' i ~ i d  H ? - ~ n d n d e  4 there. ( R P ~  Y$bt, - 

RPi' 85b) , 

Co*was and H~ctn~dez test'\t;eA +ha\ SO\I~ Gbfj . 

angry d i m  kits bnhanp couer'~ng\i\s Face and v'lsor TO\\& hv .  



( ~ y q  ato-71; 858-59) H e r ~ r A t z  'indeed b s ~ \ ~ \ e d .  she - 

g a s  +he F r c f  one t o  ex'\+ Conkr.sa& car. (RPY &?I) 

Cont.ce,~& test-;tied, Sha o n e  ~er~iianhez u)ds ouS, SOYE, _ 
then pi\nfeA whaf ap peaved to be a 5hot9un a t  t4e~ndlrde-r. 

Pp3 ~ q )  ThenereaFte~) Soii5 cane aF4-e~ Cmkfe~qe. 

(RW ab8- by\ &To- t 3 , 3 \ b ;  RP 3 869-66)' Hernao~le~ b qorio 

.)he d r i v ~ y  sea+ OF Con+.ce~a~' veki\c\e because 
1 I 

~ c c a r & n ~  to hey I had to qet QU+ of thet e: and "1 .- 
\\ 

~ a 5  sca~ed. (RV4 a~b) 

, Hetnandez rqadged f o  d6ve them t o  a Fr'iend . 

\ less\~a Rosas' home. (RPY d f b ;  W +  865) Conf~esas 

and Hernandez eventya\\y id+ Rosa$ house 3 -  nd dl oue 

away. ( R P ~  %8$j R P 5  5 ~ 5 ;  KT? 064) A+ +he same 

+\me, 5' veq\c\e was Jpproa~h \~$  thew. (RP~ see, ~ IY)  

Se.re~a\ F a c t o ~ s  c o r + r i  buted t o  con+ mas' F a y  t h a t  So\'\5 

was g ~ \ n g  to ~ I h a o t  h i m  and ~ernander.  (o\/aa/o't R? \a) 

16?) The Fire+ being:50y~s made ar, \\\ega\ turn d t  a f urn-: 

a r o u n d  and h~eded sffaighf t o l ~ l a ( ~ l s  t h e m .  ( a ~ t  07\-- 

?a) He was +q;n +g 1 tientity who it was t h e n  he - 9 
not;c~-d t h e  bare\\ QF 3 3~h. (RPF 873',9\0)1+ W ~ S  . 

ra'\nV\ng and 5 d d  cay +as a ~ ~ r w c h \ n g  them 4 t h  \n\5 . 



d<\\lei's side w\ndod roUed douin. (KT5 kC5*,P.F"? f,?5) , 

So\'\< car sped u y  a d  Lcn f re ta~  s a w  i i s  head\',gnis t.irh OF?. 

(VP? %f \-?A) He  bv1154e3 i h  t i  da3  ~1 5 , j n  fi\,~t 5%\',5 n d 5  

prr.p31-ln3 t o  ~mrn ' t t  d k r i ~ e - b ~  i c o t ' , 1 ~ 9 .  ( 7  $ 7 )  He 

Wil4 1Cfa;d <,\ hi5 itre i n ( \ + b , ~ \ ~ k ~  p i  Hrr,-,~t~ukr. (KP? 8 

A )  C ur+rec-as \e~cb;&d COT \,',s y n ,  , \ i i ~ h t d ,  an3 1 , ~ e d  

f ~ u l a \  A5 So\is' wr . (K? 7 375)  11% t1 s\',f IIJ h e  ~ ~ 4 4  ~ f l \  Y. 

f t v,ny l o  y f o i e c t  h,rc\se\f AW/ i\r\ Lez. (R?? 875-?(s) \\c 

d':.3, n c i  t ~ \  t\. ,&k \ d c \  in )  ct'r er :I\ '+~I r\ilf\ r 6 t~ g:,,;;.. ti?% c,r~\y- 

W G ~  o ~ \  c i  ih.5 n i ,qhbs~ hoed vrds t o  yJ5ps .5r\i5' cd f ,  JFP?, 
w 

$79) 

B. procedural History 

The Stde ~ h q r g e 3  C c,:\reraa by \ i .Focnnt~~n rilih i v i o  , 

Ccd iYs  1.F >+ iw j r e t  3;sa,\f (RCW ~ ~ . 3 k , . ~ l l ( \ ) ( d ) ) ,  +rl\c - 

?ly'rnllt=c\, v.J:\\n r i  ; \  C? PI (RCVL( ~ , 9 ~ 1 ~ , 3 \ 0 / , 5 \ 0 ) ,  d f i \  , I , .  C L ~ ~ C , \  cF- 

5 e c ~  nd degree ,ni4dc, \  p c K e r ~ i C i i  f a r jeJ! m ~ R C ~ J  r \ . i l . a q ~ ( ? h ) [ ~ )  

(i)). (CP I-;2) 

~ c a i ~ c f l ~ ,  ?l lre.e,\ t- -\t13 O J L \ \ + ~  $ vi;\dwFd\ i - L,-,t~i,~\rp9 

:F b F\rea~\ .? ,  '\n c r k r  f c  (;v:rc\ 'he&&% \;-\f<orI~ct;:n lt \ ,\I\ C( , 

* .  
\715  F r \ r f  <?.\LII\ ~ 2 f i  \ ~ t  ( , ' J \ / \ ? l ~ ?  T\? 4k-5x1 L? \'\-a) - 

\ Thr, ,,ry cvt \ J \ L ~ ~ , c \  C C I ~ \ C \ ~ A ~  C C  e:\h c : ; ~ n + ;  :\ \\~5-1 - 



de:\\ee d s s . s ~ \ t  , ~ r ~ d  F , I - , \  +,?;it he \l\la*, a ~ m a  \ril  t h  ;r F ' rearm 

,?,? c:rni?'ibsicn p3\ r il lrts. (KT$ \+\b-47') LY \;$-\3) , 

apyea\ i-\\-,d5. [L? 1%) 

I \ \  ARGUMENT & AUTHOR~TES 

A. M.c,Conf reyas WJ5 dc,~\ed h\., c;-ilf tc a FJ'\Y t ~ ' \ a \  
when hi5 di t  oo'cY ~ e d r ~ e d  \ncF$eci;ve a-+y.i\pnce 
OF codncel, r 

Evwy c_ri6rqd\ defenjant :s en+;t\eJ t? a Fa\r t r  \a\ b\, j n  

jrc\ya\t'\a\Sury. U.S. i M S T .  ilve.:ds. V I , X \ V S  1; WASH. 

CoHST. art. \ 3 3, 3,  -a. A detzndant '\5 dbo ~ u a r a ~ t c t d  . 

eFfect'iv? dssista~\ce ot CA,I\C(Z\. u . 5 ,  L G ~ S T ,  a b ~ d ,  VI; WASH.- 

CdtdS~. art ,  \ g (dl);tf\d. XI') 5-r a\bo S t l  i ~ K \ n i ~ d  v. \ ~ J s P : ~ -  

+or\, 766 U.5. 66%,  6 8 6 ,  Is4 5. ct, cho5a, 80 L, Ed. ~d 679 - 9 

( 1 9 ~ ) ;  S t a b  4. r\rFay\and, la7 \nlr\.& 3a, 33Y-35, 844 ?.ad 

5 (1qq5). 

The &&endant nlu* demnztrae t h e  absence O? a irg;+inate oy 

~ L ~ ' G I \  reasons For +he ~ha\ \w~j td  i a n h ~ f .  ~ ~ ~ a d i l n d ,  Mln& a+ 33b. 

t i  
~eF'\Qen+ pe r to r rnan~  \s perFoi~ance b d o d  an oNecf ive standard 

* ~ e a s o n a b k w  based on cons'idera+\on OF ah  the circumstances (%u&I n3 

f lctar\ard, \at nn.ad a t  33~-35). The .~tri&\.\and tes+ ~ u n e 5  a 

Skew-in9 - h a +  c o u n 4 ' s  -repre.jenfafion Gel b d ~ ~  an obkci\.ce sfanddrh OE. 

reasonab\eness b a 4 d  or\ co n~ 'dwaf  ion aC d %c c \ r ~ ~ a n a ,  s + T \ & \ ~ ,  



at 600. 

For +his F \reh par+ oC %he +est Con+rwaS TC\\E~ on State u, Nook, 

13% Mn. App. IT\, \5b P.3d 30q (aoo'f). The ~ o u c f  bdd cows4 das 

ine~tec i \Ve due t o  an l n a ~ u r d t e  i ~ t < d d \ o f i  on )e\~-drFeme +.ien \ \ \ t iy 

( 1  
a(Fected +hc outcome o t  the +ria\. The h a \  atandad de ap$y t o  Jwy 

1 

\n54c\rcS',om is: J:ry \ffitru~+ions are ~ u F F  \c\tn+ ^rF +hey ate s ~ ~ ~ o r t d  by . 

subsfan+ta\ e\i\dence, a\\o\hj t h ~  parfres +o argde +heit theor\ea aC i-he 

case, and when read as a dho\e propw\y 'inform t\ne Jury oT the 

\\ 

dpp\icabk \aw. (euoiung scans, \b\ o\n. R!p. 5Y4, 5'1(1, Y P.3d \?q @i$ 

(aooool). Hcdeder, se\f-heFense insirud\ons are a u b J 6  t o  h e y h d  

app&\\ate srcdt \ny .  5iate v. LeFauer, \a0 *Jn.ad Wb, 913 ?.&A 364 

(1qq6). . To be eni\t\ec\ to a 3dry \nshucY\on on slL\F - he~ense,  +he - 

dSenAanf  us+ T ~ o d d a  some eu;den~e A.emon+rat'mg sdF - he~ense, 

hoWw, o n e  +he JcVenJan+ p r o d ~ c e  s o m e  e*r\dence, +he burdw . 

5h;~fs t u  t\\e prosecution -ts prc.ie +"ne abm~ce OF 5e\F- he<en~e . 

beyond a fca5onaMe A o u M .  See s a k  V. Rw5+a, \Q\ wash.aA b\A, - 

b ~ ,  boa ?.ad IOU (lqar). 

Due process re%u\ces thc S a t e  So pro.te every e\epr\ev\f OF- 

the c r \ ~ ~  cha'cPJd b?onh a tcasonab\r dogMmt. U.5. CbNsT. J ~ ~ . x \ Y ;  

LJA5H. CoHsT. art. I ,  g 3; sn rc. wins\\p, 397 6.5. 368, 3bll, 90 

3, Ct. lob%, a5 L. EL. Ad 36% (\qi%), As sfated, above, where +be 



i s s ~ e  of 6 - d e ~ e n s e  'is ~a'\*d, the absence at s& - A 6  ewe 'oecows 

I ano+ht,~, e\eNenf OV the ~FFwse,  which +he State MM proqe beyonA a 

sa\sed, For 'iht Wsf +'\me. on apgea\. (c'lfing 5+a+e. .r. ~ a ' d e n ,  \3\ dn.&A 

It \\ 

paramc+crs cF  st,\^- hctense and Deiense 0% Rn&hcr \n our Stafe, 

1 \\wodndez :\d thaf she mu\h have been dead +he &g\.\t OF. 

I +he incjdenf. hso, over stilt& obJctt'\on, she, nod44 \ n h e  dCF'\rmaf\.re 

I I l  \\ 

~he .n  d e ~ ~ 5 c  c o u o ~ e  a Hr saved your \\?el &An'+ he?, a\+\r\o~~L\ - 

eram\naF\~n a+ had,  dhch A e  was being t u e s ~ ~ o n d  about +he 

) I  was asked to ''?haw thr r idry had he \5&5f \e+ you Know he \\ah a CJU~'' - 
I1  

She e%p\d\neA, whcn she ~rached over +o h\n, 50Y6 sd\h Uo, gek away - 
I I 7'' 

From me; she +hen a s K 4  \,n wha+ arc -you + a \ ~ \ ~ ~  about., So\\., ++en 



Hernandez -then +en+ on t o  say Ifh* Ster th* -too% place 'in +\c 

I I  

a\\ey 5 k  ~ V D ~ L  10 ~e56,c.a ~ 0 5 5 2  ~ $ o v ~ e ,  becauee x had tc 00+ OF thm,\> 

[ I  \\ 11 
&\so, r das sared.  ( R P Y  fib) She +eX\t\eb t j e  dae on\y a+ . 

\\ 

'jeh3\ce+, tor 15 m \ n v t e a .  (RVY aaq) ~ ~ 3 5  R05aascu +esf\~\e$ uje -&re a t  

f I  \\ 
her hoose +tn I r ; \ovies, \'\KC no+ +hat \onc~, a couy\e m\nutes, dhw- 

a6~e.d how \on3 atter d e  \rf+ -the h o d %  she h a r d  yun5Ms, 5he  sa \d- 

'I b 
, %SW( away. (KpS 57-51 q h k n  ask4 -to bu'\\4 u p  Frm 5'lmp\er 

// 
j ngre&cn+s F\abora+e), she s d d  I +en+ co my 'wA and as soon as S.  

.\\ I/ 
wen+ to my 10 a Fed ~ e r o ~ l s  ord r heard +k ,hegu&ots \ 
( R P ~  sis) MaK' jg  i t  rdeqant io +he e*freme\y s h ~ t  a m ~ f  oc +\w 

t h a t  h8d e\apsed Fvom when H ~ n ~ n ( 5 , -  k X \ F b \ e b  hat ,  she r o d  haye 

been dca4 and hiss .\n tear F o r  her hFe. Thete~ore, hav"\ny f o ge+ i n  . 

'I 
+he dr\.reys seaf oC ~ o n + ~ e c a S '  ve\n'de b-use S hod 4-0 geS out  o? 

* 
fiere. (R? 9 a3 6) . . 

~ l \ d e r  Uasl;wj+on \aw, an a ~ + o r  may use F o r c e  +o &end. . 

an* \ c he a,~b,icc+*\ue\y b ~ e v u  the dh\w ;5 \ n  Aanyw an4 a 

tedsonab\e gecan wn5'~der1w~ o q  \y <\rwrnAanw Knwn to +\e hecfo~ 

~ . l o o \ h  share M\5  be\‘\^. State u, Penn, 04 \hlc\.&h 63, bb 56% ?.ad 393 

(\st't) 



then \ D O X ~  back d+ kit5 cay I he 5ad aexnandu  \ m a y  ~4 a+ 501\5 

C \\ 

a d  tkq. q ere na h-dogg;ng each o++,ther and s ~ f \ n j  c d d \ ~  al eah & i .  . 

/ I  

Jus+ \w'C.i9,3 a+ Ry'jnl. Soy15 %en 5ad he \Jas not F o \ \ r ~ w \ ~  S,R, I - 
\\ 

Want +o see dhwe thaf b'\t& \ 5  qo\nq, iaer<\ng %c 1~nande-L. 

C o n t . ~ r a s  a\- k s f \ F ' &  %Sr, dhtn t \ q n i l n h  g& ou+ O< \i\s car . 

Br9de d\% 50\1\5 he 5w "nw 3ump bacK a Y\tf\e vl+, dnd ahen she . 

~ ~ f \ r ~ n e $ )  Hernandez to\d b n f f e f ~ s  +ha+ sobs \ah Itrid f o lilt her \cr\+h 

a crowbar, (R?t 860-51) 

00th ~ o n h r r a s  a d  ~ d e y  tesf\?'\d-tha+ Hernm\her hrovt +he 

fi\& car. ta +he ahry +O .C~\\ty o f f .  JRPs Y B s -  0bj  KT-7 855-5'0) - 

Auco r&nq t CI C ~ n t c e r a s  u1he.n \hewan&er &ove %e cur ihe a\\y she, he 

~ v h h e h \ y h ~ ~ P h ~ u t t h e c a r  fo see. 50\\s. Hevras \~Cmj  %f0d4h%& - 

reiirv\ed m\-rroc &,en \ne sad Soy15 ?&nt the 6T\e a'r Ht'inankez. 70 

ConTrera5 a~bJe~+\de . .Wg~~%' ion i+ anrat& fo  bc a &&agun and not . 

d riF\e. (KT? 859; qob-07) Conher* b e - \ n ~  50\\6 ~ r \ e n h  t r \ e d  t o  . 

get o u t  , unam,rh, b 5ee why $ r i d  was ac%ng \ire %at,  a d  that 
* 

all hc h e w  vlas ''z t r d  to  h o ~  o\i+- bwauge \;Fe ura5 ip, &apge: 

~on+'cer+ condud& %at Kq5 re\b\~nsh'\~ W'A+I Sobs ha4 hetw'\orat$, . 



due b +he nerhan yh~+?iesanine he had \ n & u d  earher ui\% HprnanAez. (K? 

7 Bb~-b\) 

d\ey he w e j  W\ng t o  her Aodn because she xr as )eriiC'eA. 5he - 
N 

a\so me.r\t.ioneh i o  Cmt(eras Nan, 5 a\wa+ &\&,I m~\h have &\:\eA, youi . 

~ K W O W .  Hour come you did,<+ d ~ n o t ~ \ n ~ ? r  cou\b hafCh.\ed\' Rnh - 

h a t  she had been shot Four t'\mes, +dice 'in her \e35, dnh %at ih&5 k' 

hod pwg\e die; +\a+% how peop\e grt x\\\&. (RP, 063-69 

knan&ez  then d~ove +o Ye6s; c a  Rosa$ h o u s e .  (Rpy atb-'ft; 

R9.t 6b5) 5)twdflht-z sab she hove t'hm w'&\~uf G o ~ \ n  whefhtr 3 
C a r n e t a s  K n e d  m 1s K ~ a 5 ,  (MY 3.73) &5  at$. earker Mr.bntre- 

ras an4  hrnanher dere on\y a t  tkir F~itnh's ' h o w  t o r  \0-\5 '~n~'1nvit5. 

(UP il a%q; KT5 535)  Mr. bntreras via3 a t  For  W\s C\Fe and, +he . 

li% OF HemanAtz.. (UP? 0 9  He beheveh b l i5  \nias g o q  io KLI . 

thm w\th what he biyht was a shofgun. (P\PT 373) 

'~n da5h'ygion if bm he\& i h e ~ \ v ~ ~ ~ ,  as +ven 9 the . 

I /  

daendan t  , ?rod\ he5 sdb5+arh\a\ i \ i \ h e n ~  M s,~ppr+ a D&ense OF . 

~ v o ~ w ' '  \n~ t ruc t \ \oo  to +\e \em1. P a n ,  9~ ~ & \ . A A  a t  LY; JM a\so - 
S t a k u .  Xubu~K,  5 Wash. Rgp, aq3, 4gb ?.ah l0qn (\q?\). I n  

St*c v. \rl;\\i am,  13h \rln.~h a48,~3? ?.ad IOSA ( j q ~ ) .  , ' Each  side\^ 

is en+'\f\d b have t\\c dory in*rv~+ehon ia t h r y  OF tie ~ a x  4 . 



t h e  .is e.irJcnce to suppor t  +ha thea$ Thi*, Fa*l\uie f o in*r~ici 

a se\~-&e~en5e, detense o i  oihexs, dnh Yhe. \ BYIFU\ u5e OF Force, - 

Jury '~ f rucs ' \cns *IF, +he pmsewtor d o d A  ~ncor por att i  h'a Fo r  %e, 

~ \ n d  rehraff . (Rp? 759) DeEen5e c o ~ s e \  $,A not ~ b 3 ~ ~ t  +o - 

l i \rnle\~ and. noli ano+\t\phec. (P\P t SYO) Those +w:, \fi*~rf\ons aeng . 



T h i ,  once fbc Tina\ set OF 2.3 Jury \rs+wc.+'\ons wwe comy\e- 

tea, fhwe uere no o'~ht;ons by &?ense counae\ t o  f\L\r grogmd\. 

(RP% q ?a) 

Mr.Cor~+ras cor;tends +'\a\ acountsd Fd\ k \ o d  an obk~l-  

\\ 

ye standard 'ln Fd l\\ng l o  propose a " ~e(ense  OF Rno+her 

c+\on dere w\dence V J ~  pce5enteh +ha+ ~ a r r t i n i d  Kc ',ns~-: 

fading .to yrgpwe f -  insfru~yron. 

(1 
7 - h ~  \nst.C\lcf'\ofl a+ hand, dou\h have read: One. dko a&s 

in deCense of avother, ~ a s o n a b \ ~  bCi\wing She &her 4-0 be +\% 

innoen+ party dnh i n  d a y ,  .\5 J u s f \ ~ \ d  'in u G n 3  F o r m  

nwassary t o  pmfec+ ++-,at person wen, .)F, \ n  Fa&, the person 

 horn the actor '1s he$cn&,ncj is the ag5res50r? 

repueYi For pe~f\ne.~qi \ n s t r u i t ~ o n s  ~ ~ I L \ I  \\kc evi hence 5.jppo- 

rt5. (c\t\ng stak Q ,  F\n\ey, 4, Wn. Rpp, \a?, \3q,  9%  ah 601 

(MYI)). Here +h,\-cwib amp\< e.v\henre,,bo+ From h - ~ n d n h t z .  

a d  My.Contreras, that *lou\d have di\ovieb +\Q- Jury t o  dcick . 



~ n s M \ o n + o  fhe dunl urodd have better enab\ed, +be f r i d \  atto~ney 

and/or a redsordbk a*otorney, to argue the- &c~insds theory OF the 

case. ffn4 a ,m'\\ar f o  State v, vdanro~i, 0% \ri35h .&A A&\, 557 ?. 4 

5q0 (lq,.)). , bnsel~er\y\y, the d ~ r ~ ,  wikhou t +\L tdFa\\d ~ Y O T T  

ses\ \nstrw.fion, ui& no+ correct\y appr.ised OF -the \ a ~  a d  . 

d e ~ ~ k a ~ t ' s  a f t o r r , y  was uMb\e t o  eFFe~+'we\y ar3uet\6\r %ary oP 

jhe cd5es DeCer\se counsel's F &\\OR f o propo5e an \&ucYiov\ . 

that i s  u la r rah+4i s (  t \ .ee~i&m~~,+h$t  3lv=5 a w m p \ k  a d  , 

comes+ sia+ewtn+- OF +\ne \ a d ,  and +'a+ wobih he \?e\gFu/ to +h-ke 

deFense may be he% li\en+ performance. Ssai-e u.Thomas, \oq 

wn.&d .aaa, &R, 793 ?.ad 8\b (\q%t). 

+be pre~  ~&cz. prmy OF ihe repu ices the ddenbnf - 

to yroue there '\+ a rdsenati\e probd\d\\i +ha+, bdt For counsd's 

de< ,<\e~l+ p t f f o r m a n ~ ,  +he ousrornr CIT +-k T ~ O ~ ~ \ Q C J ~  ~ o u \ h  . 

been &)~Ferer\i. tc* From St r \ rx \ad ,  Ybb U15. a f  60,) , 
11 

Houcr.ra] de~dan,anf neeh no+ shod tha t  wdnse\'5 he~iciwt mdur 
\\ 

C+ more \jhe\y +\an no+- d \ t ~ . t A  fhr oufawe '\ n t\\e case. ~MLK: 

\ a d ,  a+ ( 43 .  

A criw'\na\ de~enhant -1 5 Swera\\y en~t\e4 to a 3 3 j n s + ~ v ~ y  

'lea on +\ie h e ~ ~ s e  thmry d h e  c~se. Sf a-v. Rgw, \a% qnad 



85,93, 90Y P . A ~  3 5  (\995). I F  a p r o p s 4  ; n s h v c q r ~ n  s t a t e s  +\e 

p r o p e ~ . \ ~ ~ d n h \ s s v ~ p d . e h b y ~ ~ n e e u ~ ~ e n c e , ~ + \ s r c ~ w g ~ b \ e  . 

error to rtFvse fo 9'.\dee the *~nsku&'\on. R3er , \ a ~n.a.d a+ 93. . 

Thus, fhwe -1s a 5bong \di\ye\yheoh that,', f ,  a I' D d e n s e  OF hno+kw'? 

~nstcd~+\on w.ib\d have bepn p m p o 5 4 ,  \ f  daulbhfive beer, +.ten, 
U 

i F  no+, 'I+ dw\h habe bfen cevecd,b\c enor n o t  f o g\ve'f+. 

However, Awe t o  aiforvey's &e,<;dect ~ f o r f l a n c e ,  i t  Mas no+ , 

pro posed and. Vtr. Lon t~e rns  was prrJu&\cah 9 \+, 

+he j u r y  .4a.5 to\& \n op~n%\  ng s t a t e \ n ~ +  by tqf. km- 

eberg that Contreras ha& acseh i n  \ad&\ sd?-d~Fetehse and in. 

d d  ense of ker nand=. ( o \ / W o ?  %? \ b b ,  \ b9) But w,~t\~v+ f\t. 

popc f .  \&ru ~+i.t\on -the Jiiry LOU\& no+ h\scdss ye+ a\one &\'\be 

r d k  o n % i a . ~ ~ ~ &  ~%\ey ~ u e i v & ~ f u ~ ~ f e h a n \ n s i r ~ ~ k ' ~ o n # ~ :  - 
I 1  
. I+ d\rjo is ywt duty fo a=+ fhe \ a v ~  From my \nstruc.+-~~\oos, 

regwh\e QF d\~aaf yod be\\eve t\\e \3ur \s o r  d h &  you . 

* / I  
pwsona\\y +hi nb '\t s ~ o \ J \ ~  be, and You mu* h\sregarb shy 

teflarx, 5+Mewent, or arjuFen+- that  k5 +upporked, b) +be, - 
\\ 

evidence or \aw 'in ny \s6huc+'\o n5 . T h s ,  fh y w c re  no+ 

g;vw the to edd\udie. Cov+ctas subded+\~e \rnpress',on 

.t\n$t he acfeh \n \ a d F ~ \  &c~e,ose 06 t\e.cnan&ez, 



T W 1 5  rdieveh the Sfa i t  OF ;ts proper burhm OF p m ~  

ye3dr&,n E,~\F - &e?ense, and, cmse o t anot\er. The~kq, 

preA~&\d\:\a\ +o M T . L O ~ ~ W ~ S  beduse 'rhe d b ~ r j  das a \ \ o w d  fo, . 

P\f\\er, v~hethev he a c t d  out OF Fear F w hs ow n pwsot 

na\ \ \ F t  or g.i\\*y a5 ~harqeh m bunts -r a d %  B u t  undw a\\. 

+he d r w m f a n ~ c ~  ot the CW, no t  ~lhe+\u h,e \ah \adFu\\y - 

(Ilr a c i d  'ln bkr \&\n3 an 'rnno~m+ bysys%an&~,h',s passenge~ 

Re$na ~ w n a n & z .  

I t  ex?cemp)ly p.ie3u&\c\a\ because the cha\\evgeh . 

conAu~+ deui,wl f h e 3 ~ ~ t o ~ c ~ \ h e  M r . b r h ~ r a h  5 u ' o J s ~ r v e  - 

img~es5 . ioa  &a+ he a ~ k d  \ n  hef~&\ng anot\e,r, hi3 y a s m p -  

Rcglna. Hernandez. P,5 a+&& earY\ev-, F a\uce fo ~\ns+rvc.. on se\~-. 

dtFw\se,he~enss~fo%~~a,and%~c\a~C~\d5eoC <07ce,\rihcn . 

warra~feh by t\\e 'Fads anll cw eskh by +\e ens%, ansY\+u hlf - 
e6 revt r j \Me error. Wi\V\ans, \31 Wn.hd. a t  A59; Rger , \M ~ n &  

a+ 73; see a\so State d .  ~ a & \ ~ e s ,  bb w ~ . ~ x A  8-33, &v, YO\ p . ~ d ,  

9 7, ( \ 9 ~ ) ;  ~ n b  ''Fd\\ure t o  9ve 5 u ~  \P~+TUC+\ORS i 5 p~e3Jb\ dy 
\ a\ er ror .  Sta+e* Wey, \3+ \rln.%d qor,qos nn, q t ~  r . d  b 2 ~  

(\qqq). Mf. Cori+P?,rd~ canfend5 due t o  ccunseY5 heF;dw+ ye- 

r~ormaw-e ,  +heQ Stdte. waa te\\eueb From i t s  proper bw hen OF. 

?YOOF ~ ~ a c b n ~  h \s  5 e \ ~  -&cense dajm.7\\us, clepr\ueh Wlm OF . 



MY. Con+.reraS nexf as'\,~nn\ent oG error '\ni\u&es iounse\. 

d d 5  '\ncFFec+\~e \n 8 , v n  9 rn15~\m&l1\~ . i n * r d ~ + \ ~ \ ~  \T+r&\\ng . 

s e \ ~  -&dense and \P, pmya3 , P  d ''PO hf to ~ekeai'' IO~+(~LG\ON. 3 

Rs +hat$,'\n t\Re y ~ t ~ ~ i o u s  argumw\-tq1 wery ctirnindi  h ~ ~ n - .  

ndclht 1 3  er+'\f\~d. +o a F a k  + h a \  by ar  irnpdr+'~a\ Juiy I R A~-$~ban+ 

i s  ako j u r d  nteed f i e r t ~ c  d S k h n i e  of coofise\ 

~ , a ~ c a b \ e  a++nrncy 'jnduhes a Auky to \n\ip~.t'~af.te 

+hri-ele.ldnf \adl stric..\tid, qbb U.5. Q+ 6Y~-91. Also \% bm\ 

h d ~  +ha+- 3i~ry \ ~ 5 + ~ u ~ i 1 o n 3  pll)+r a,i~~,,"+ cowq . 

O ( I  
+\\e\aw oF 5d~-d@ense, kfid %widas a & o \ r ,  t\?e 3 ~ 9  \w-- 

~ c t \ o n s  WJS+ vBKe fhe cy?$e.r?n+ \yq\ +arbrh p a n , ~ & y  
\\ 

apparent io +be ayeu-age ador. i_e~aver,\a3 dn.d a t  400. 

Here, \nJ ~r het i n e d  For A e  4~ nl w aa >w..& - 

bohi\y hard wlirdi L+& 'hreii+- boh\\y harm mean5 inJ,,rj . 

thaf creaies a grobab\ay or' &aft\, ca,x,es i '9fi,Fiia~,+ - 

~ e r l ~  s p ~ , a  nzl+ &ls~;,~ ormen+, o r  +ha+ C ~ U R ~  a - 5 k q ~ i ~  U !an+- 

~ ~ ~ ~ ~ u d -  \rnpalrcrer+- OF +he Fun~+\on OF q ~ o $ , \ ~  part .  
\\ 

or organ. %~5f~.JC'r\Ql', # 8. 



I I \\ 
$vev anoxha- t y p e  OF \ n w ?  to he~\he, g r e ~  personahnA ~ r l .  . 

4 \\ 

T ha C, red+ g e ~ s ~ n a \  in3 dn i  derrv~s &,rn dcy ~ 5 %  p r o p o s d  " d i ~ f  . 
V 

\\ 

o r  a ~ p r a n i e s  \ns+r\rc+,o~, \hi~\c \+.09, (KP? W0)   he pr~per . 
It )\ 

d&\n\ +\on OF greai persor,a\ \ d ~ r  -\s 4 % ~  BP.~ i 4 t lw  p r c ~ ~ h e B  \rl 

W P ~ C  a.04 .a\ a t  a (ah ed \ q ~ ) .  "POI \n3ii,c,j +\la+ .ti-\?& the~e-7 

nhant) rea30naiA~ b a ~ ~ d ,  i n  \.$I+ aU +kc \e?iaLts an& r\rc\h 

m 5 + p n ~ e s  Knbir;n iat fk. f~me,  d ~ \ h  yrohuie swwe p41r1 anb - 

guFFer\ng '\F h dere 1 nF\ic+t-ed up or  e-~+\er the thtvenhantf ar . 

\\ 
aro+her person. (q,d~.iof\nj I \  WR '?aftern J u r y  105friidrovl5: 

m,nd) Hwievw, th5 de~.,n\~\ov u J a s \ ~ t  u o k { e ( \ , ~ d  $01- %\ji\ne h r V .  

TNS, .+he 3urV rec~:~vcb on\\\ h e  &P-v;K~Y~o~ o t  'igrta+ bo&i\y * 

harm" ap p\, caHe on\y .to pew ,ng auau\+ 1.o +he Firs? hyree. Th\5 - 

~ ~ k f u ~ f  r o ~  +'PC pr~b\ecu, becomes a pyare*, p as& en %\c - 
11 * 

deF\ni+~o~ of gredi b&;i\y hd rm the 3 r c w \ h ' ~ j i \ ~  (inhe.& - '1 
may have been req,li l i ~ h  fd) ~ n h  fk3t 'lr or& 'o tic+ \ v  5e\F- - 

d e y ~ ~ s e ,  V,f. Cart ~ r a f ,  ha& +o beY\we-hr i n  act ua\ hanger 



and 5\~u%nothaqeb cw\~'!nie+\~-da~ ulhai i j le \aw.rs,  . 

5 ~ -  kPcohta, \O\ qfi*h.ah+ ba\-iX&. Our Suprewe COG& \ n ~  5ef a 
t l  

hiqh ++te~\n.o\d For  ciav\fy o(: hiy \W+-C~CY~OM. The *anbar& 
U 

For  dam+,\ a 3 1 q  ~rs i rvcA,oh \5 hjhq +\.A Fof a 5 i d ) v + ~ ~  u~Kl\e 

Me 'had% bwfi a W  f o ces\ve 4\e d N b y  ous dor&y~ OF @ s+&dkj 

via &a fub~ i  const-u~+\on, a J J ~  \deb 5uo\ h+ecpreV,ve +cob- 

an& +\,us \-trl;\~5 ma nk F ~ c l r a  rrnd-rv c+\m .' \T a\iw, \&$ qn , 

AA a t  9\3. 7r \a \  *ainq ~\hb6 WC\\ - ~ t o r v ~ &  OF +?ha, (o\ / \$lo? RY - 

I r )  me'h\ehs,,he~a,\eh SO AN?. p-tm+- &LFIK&~OPS <eya~hlng. 

cruc\a\, and pukti~er\ t  ism5 o f  R e  ~ase.There~,FaY\n~ ' 'k \c \ r l  . 

an OIYJ~LG~ G e sankaf  h aC yedsou\aio\enes~ ba3ed'oi'\ c o w i  iera+i~v , 
\\ 

DF a\l ihe S\tcdflsten-s. (e~of\?g ~ ~ \ a r \ a n h ,  \XI- nn.a a+ i-7 

3 5 )  

R ~ Q  w k \ e ~ ,  as here, se\~-ht-F~nse J v n l  \"t*v--i\.jns are a+ 

;ssue, the LOUT+ has s t d + d  fbf vb% \PI+T~L+\OVS   ah asa , 



900. (?leibe exuae the edr\\ec ~etdvcr  f k  csrrec;t spc\Lnyi s - 

H e r e  +\,we was a\- n0 \q'\ t8\nate b of t-ac+ica\ ~tasone.  
I t  \' 

n o t  t o  in% yea+ pusofla\ \n3ury f o r  t i e  Jury. ML C O ~ :  

aHocney's af ten t ion  d'\t\n no avd\\- (Rye %a- tq) Mr. ~ o n f r e :  

Nn, Rpp. 160, 9.3d \;LO\ (&OW). Div\Gon Three OF +\s 

Cour t  ad&.hte-ssed, + h ~  &ROT a~iL;\\n~ From a 5*\n\\a~ comb'~fiaf~on 

OF 3 ory \n&r u c h  ons  Z n the coptewt OF F.n-gt hyree it~e . 

a s s a u \ f , t h e ~ ~ d ~ ' ~ ~ ~ e . ~  trS\a\  LOUT+ 51~'1\ar'\y de~\neh.''~reiii . 
\\ 

I 

bodily haw.  Rs he, t\\e Uohr\guez c o ~ c t  dlh no+ +\ie a . 

seperafe  in&f ur+\on acwtMeV h ~ $ \ < \ ~  h e  ptopw d v r y  

For  purposes b~ er3ra)0\\5~1n3 se\~-he~ense.  R~&r \~uez ,  \a\ . 

w n Rpp. a+ \B 6 .  R w  3.i ng ~ o d ~ i g ~ e z  conv;~Y\on, o\q'\<jon Three 



I1 OM OF ay\ The c acts and, circo\r\stanm) \.e., qhe+-hex- )t\e - 

lo 11 r f \ s  Je \ \  st++\& in Mash'\n$on if \s pt~,i)d&\L\a\ error 

j-o give \ r recon t \ \ th \~  instructions upon a ma+e\-'\d i 5 5 ~ e  i n  . 

+be case. Ha\\ vv Cor  poi.af;on oC ~ a + h o \ ' ~ c  R.rt\nkAsl\op, 80 d.nt 

~ 3 .  777, $oY., Li49 9 , d  BLlii (\qW); 5- a\% v. ~ohene, 69. 

l8 11 jb\e to Xnod what +Sfec>+ +hey may hare on the vw&jct. Ha\\, 
19 

20 
80 qn.ad  at  soy; M a t t e s o n  v,  Th\&\, ita ui&h. \93, as& P. 335 



ser~ous  pexmdnen+ &\sFiqvceme~+~ or \ass OF a ?art OC 

Fund\~n. r t i b  ' \ r ngos \ \ o \ t  fo &~:isrerr ull itLl\;nsjc~cf\on +\\t, - 

Juq ye\\ eh upon \r\ c \eter in i  ng NT. ionfreras 5dbJ~~fwe. . 

f \npcc,ss'io~? ~cgart\ing se\~-he~ense a d  ~ Q J ~ C J  iih F a r  of an '\nJr 

UY \C ~a5onab\l bd6e.d ... dou\hhave proha 5evwe ?d\n awl. 

~ ~ F F c r i r  'if 'it dm. ;P~\\c&,.., '  hen in5kru L G \ O ~ Y ~  are, 

'~nconj~s+eht,  \+ \ 5 +\e hit y OF r\\r \p\irew'tng cob r t  to &e+erj*inc 
t 

V J ~ Q  ther A% Jury d a s  mislead a& +O f unc+'\ov\ and ~ e s p o ~  
\ 

s'\bi\it'\eg undw \ dzsi by +\a+- \~corGrsteny. .. \ \ r ~ f  here such 
\n 

i nraneistenry i s  .the tesu* OF B dear ~' \5~+afemerh OF t\\e \awl - 

the rn\sstntefli~-fit .1~1\35f be p<esuned-+o have m\s\ead +he Jvy 
\\ i n d m ~ a n ~ w p t t ~ ~ h \ ~ ~ : \ a \ + o A e ~ ~ ~ ~ b a c t  (eMphasis&&d) . 

N 
(e~ot ' \~3 \4a~~~~" ,88dn .&X &339),7 '~05~a 3~91  ina+fvcf\on. 

n'\sstaf\ng +le \ aw OF se\$- k $ c W ~ e  awoun+s t o  ao war- of cony 

st\tu+\ona\ rniig~\;hihe and i~ pr~s\;meh p r ~ a b ; ~ d ~ a C \  Lt~of~n3. 

~~yabe r , \X% vjn.ah a t  9oc). 

M r ~ c o n t r ~ ~ a s \ a s + ; ~ ~ ~ b , ~ ~ ~ ' ~ ~ ~ ~ ~ a r k \ h ~ ~ ~ ~ n s e \ . s  

Ir 1' 
pr-oposd oC a RO chil fD m+reah ' i ~ s f r v ~ f \ o n .  r4s .~nshuc+.\an 

h o ,  beriu& From w?\c \t. 05. H ~ , ~ i n \ i e \  ui.~s 'm~(Fc;c~\qe i n  



Q conve~se\y, a + r \ a \  rzotiri ~3\r\ou\d mt $\le a "no hutv  t o  wkcetcea, 

i r\+x&+.\on ~\ihti-e +\e\.e. i s  no  w'\  hex\^ e +hat t\ne enma* . 

could \?aye avoided +\he uge 07 Force fhrouah a t tme\y ~et~eaf,. 

see staie u. r~a i \e r ,  55 wash. Rgp. & o Y , w t  '?.ad at (\989). - 

, Nrt Con+raas +es f \E- \d .  +\the 4 ay out o t  the vig'u\bor -. 

hood uias qeWijj3 past 5~\*\5' car  dhch dns comvvi\(\y %ahy 
h+ a t  Mm, (KPf B'f9) U~~osas' .iesi&cnce was \n a u\-he-5aG 

and hu'\.rtr\g out 0% +Mi+ cu\-&t-sac you runin tp  anor\\u. o\ye, - 

md'\ng fo p a t e  6 Wf f u(o 4-0 10 u9 d o u f  at he ndqh\oa'cG\ooh, 
\ 

(Kv't 8 ~ - 3 )  ~*Wi\o\t 5a was a ~ I @ ~ - B M  maheby Forensics . 

~ i 3 n  ~ d y ' i ~  a mlitne-cdes ~ey\\eh on to gxy\a\n fh15 t o  the 311q. 

~ f i  p C O ? O ~ ! ~  \Qi\nts \~bttv~Y\on +\ere \1-& 8 \io v o \tg'&, ma+? 

or f a ~ Y ~ c d \  c ~ a s o n s  vdhy f f\d\ at\oiney ~ i s h e h  to y ~ c f  fne . 

Gury. (RPT 9qq) dowhere in  bnsiecas' +=Hmol'ly Mas\+ - 

s f a t t h  fhaf +\ere d a s  a poss'lbk. way h e  co~ih \hove av6,ded 

So\'\5. M r . ~ ~ ~ f r e ~ - a s  bu3'L\t +Kt5 to b:tb b4 ?i*orce\\ and. - 
I I +he cour k affe~\t ' \on s+af ing f \Re propw d,tI *eF;i\f,on $35 q a c ~  

\\ 
eeary. qh'r~b 4 + 4 % 4  e~act\y w\'n~+ +he tuiJerra s " p p ~ r t d ,  
1 I 
, F\~c.ce 55ary flea\% no ry,d?onaM& a\ftirnafwe b %e 

Force CippeareA +o %%'\st avd +\.\a+ +be hmo~nt 07 . 



force used Was .ieasonab\e t~ eFFect +he \av~Fu\ purpose 

'\n+ended, under the cirsumsf ances as they teasonab\ . 

\\ 

appeaPed t o  the acf0.c a t  the time. (R?B 9?&-?9 RFteT 

11 
+he +ria\ aftocney Are theye ofher ins+ruc+\ons you , 

thinK 3 ~ h o u \ d  g\ve the+ I Fa'\\eA f o $de?\' the  attorney 

(1 \\ X can't t\n'\nK OF d h a f  they t.lou\d be. (R?s 9 3 ~ )  . 

'iieasonabk affotney conduct inc\udes  a duty +o 

i ~ v e s f \ ~ a + e  the re\evant \aW. S t ~ \ c ~ \ a n d  9bb u.S. at- b'l: 

0-91. Heye, t h e  d t f o ~ n e y  did n o t  inve5+'lgate the propey 

(if any) def in'\+\ons tegar&\nq Se\S-deFense. Thus, h i 5  

11 
performance Fe\\ be\ow an obdect-ive s tanda~d  OF - 

reasonabjeness based on cons'\deya+\on OF a\\ the 
\\ 

c i rcumstances (puo+'~ng McFar\anA, \at Wn.aA 334-36.) 

I Mr.Contr@era~ was p.ce3udq\ced because '. R Jucy . 

i n s t r u c Y \ ~ n  missta+es the \dw oP Se\F-&Tense '1s . 

conss'\%u+iona\ error and p~esurned preJu&\~;a\. LeFabec, - 

I&$ Wn.3.d a t  900. &\so,'\+ i s  p r e J u h ' \ c i a \ e r ~ ~ r  to 5ubm'A an 

issue t o  +he 3uty whefe theye ;s.no+ suFC;c.ient eva\dence 

fo  supporS \ f  - See $+a+ c V. HW+h, 35 Wn. A p p  Xbq, bhb - 

P a d  q&& (1963). The\\c -\s\ead\n3 and addi+'\oc\a\y, Gonf7efaS 



&u\d have retreafed, w\ch according t o  the attorng,  
. 

Mould hwe been the prudent th 'ag  t o b o .  (RPB 1009) In , 

Stale v. Leui'\s, 6 Mn. App. 38, Y91 ?.&A \obA(lqt\). The - 

deFendant had a chance to escape the danger p~esen+ed. - 

+hroug'n a Window. No\\e+he\es5, t h j s  b u r +  Found thaf 'lt Was 

efror f o  instcuc+ +he Jury +ha+ i +  &ou\d canside\- +he av- 

ai\ abi\'if OF escape because the i n s t  ru~+'\.f\on u\\du\y emphas- 

ired +he Jrcumst ance OF escape. Lewis, a+ ?aa 

IV. CONCLUS\ON 

Mr.Confrrr& was no+ his right to a Fait ff\a\ 

because he Was no+ prov'\ded eFFe~+'\.le a55'\3+dnce OF 

counse\. His + r i a \  aftorney Nas n o t  acting ae rounse\ and 

rendered inetfectively. He Fai\ed so propose  a crucia\ 

in s t t  uction t o  prope.r\y dnd eF~ecf\ve\y esf abbsh She 

+he proper defin'\f\ons regar&ng 5e\f -deFense. Thus, . 

aCont~e.ras  r e s p e ~ t f ~ \ \ y  reminds t h i s  Hono~ab\e Rppea\s COUP+ -, 

+ha+ a\\egaYlons pro se comp\aiot are held f o \ess sf rai3en+ . 
standacds -than Coyma\ \ea&\ocjs draFted by \awye~S. Hq'rnes v,. 
KetneP ,  909 u . ~ . 5 \ 9 , 9 H  S .  c.+. SW, 30 L. M. ah b s a  (iqta). 



decide the case on the p r o p e ~  Sheories ptesen~ed. 

I n s t e a d  if was provided W i t h  m\s\eading an4 unwarran-, 

t e d  '\nsf ructions. This pre\)u&\ced Vk. Lontr et as and . 

re\'\eved the  S+af.e From if s p r o p e r  bu\-den OF ?roo6 

Foc these reasons, ~ o n t r e y a &  F i rs f  Aey.ree assau\f 

'ADR\RN CONTRERAS-REBoLLRR 
Appea.r\n3 Pro Se 

CERT\F\GRTE OF MA\LING 
5 ~ e r t \ (  y under the pena\ty o< perJury t h a t  on 05/ll /b006z caused 
+O be p \ a h d  \ n  +hema\\\s OF A& W4-d 5tek.5, a wpy OF f\,s h n e n h  
to: ( I )  Court  OF Rppeds,D\vis'~onXIT, q50Broadwoy, svitc S o o , ? a ~ m a ,  
WA. 9640&-4y5y ', ta) 5tephan'le C. Cunnlnghdrn, Worney a t  Law, rlUb 
a s *  RYE. w., # 55a, 5e-awe, WR. 9B\o5-4\0j;~3IKathleen P ~ o ~ ~ w ,  
V\erce Caiinty Prosrc,uY\fi$ RYrny. O F F l r e ,  730 Tacoma RvE.5. Km99b, 
Tacoma, W A ,  q % ~ ~ a - a ~ t \ .  


