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I 
I 

1, t h e  p~t iC ;one r - ,  ck ims f l ~ r t  &he pwsecut~r v;oIatpd rn r ,  

$0 be h e  From DO, ble Jeopsrd b see kin ip increase 
~4 

7 7 4 7 SPntcn-e 
; w i t h  th.e use OF w r&se c/,ei?t ~ F f e m  a d  ~ o n v ~ ~ t i o l ~  r h the c a l c ~ j a ~ i o ~  
I Y 3 
.Df by ~ f f t ~ d c r  Save ~t T C S E ~ ~ ~ ~ M C ; ~  fD cob-rert an erroneous Sehtence . P 

D s h 4 /  ( an y ftrson be subjeci ibr the s6me oife1,se i o  be Cwi ce 

1 put in Jcopar3 DF liq' OF l imb ," 
I 

s i m l  ldrb , artic/e 1 , ~ e c f i o n  ? o f  +he ~ ~ s h i r l  ton C o l i ~ t i t ~ t i o f i  9 
I 1 deciares : "/do person S ~ G  be . . . +w;ce in j e ~ p a r J Y  Gr t h e  
Same oFFen~e  ." 

I I I The Double Je p d uqr*ntee serves " 4  ~ c . n s t ~ t u t i o n a ~  

! P"l'r 
lir' Y 3 

o f  Flni\l ; t  f ~ r  +ha JekndaQt; beuef;t ': iinl-Ied states ldj. J 
! Jorn, Ll00 U.S. 9 7 ~ ,  q 7 9 ,  71 S,CC. 5q7, 55'/,27 L . E d .  2d 5L/3 (1471). 
, n7at ~ D / ; c  r o t e c t r  t h e  ~cc r rsed  Piom ~ i + ? r w p + s  f o  secure Y P add i t i m ~  ( pullishrnen-t after  a prior co,?vi ct;oh sm t e w e .  

7%. ~ , , i ? d  Sto,+es, 355 Lc.5. 1 B Y  , I87 -188 , 78 2 C t .  221, 

2 - 2 3 ,  2 i.Edd Y 199 ( 1957 ) .  

r h ~  w ~ s / .  h SJprfrn~ Court r c o  aired 'lr\ s l a t e  IT. Hsrdest , Y.9 9 
1129 w n . U  3 0 3 ,  915 P.2d 1 ~ 3 0  ( /44b) ,  t h s f  +hc DL7uble Jeopqr-d3 

\J 
1 Cisuse piays u /irnl+ed r o i e  i~ tjl~ S C ~ I ~ ~ I I C ~ Y ~  ~ 0 ~ e 5 5 .  T h e  I 9 f 
C ~ u r i -  COCURJ on  +he ihrce w~ 5 ,~J i cqCd clhiied It~+<,ter Js. 3 : V~Francerm, v L I ?  U.5. 117, I D /  s.Ct 42b, LO i. ~ d ,  2d 32 ( 1 9 8 0 ) ~  

which s i i o w s  the Double >0pcr.3 Quse  t o  prevwt a szcond at te~yt  
I lo She S+& to ihcr-tue Q Ythterlce. i J  

bcus,yj on i h c  +h;rd ""Y ihd;cs+ed lh D; F r s h c e s c ~  the  
I tlcd&t GYAP% he lJ thqi "+hc D O & e  j eOp~d  ~ I R U Y P  h45 4 /;M, ted r o l e  I Y 
I 

I 

1 ~ R J E F  00 SLCPPLEME,~ G C ~ Q N D J  - Y 



" 
heaviho.  E n  an ordinsy jebi%4llciMq P ~ D C Q C J F I ' ~ ~  correct G n  e i r ~ ~ e o u r  1 9 - - -------- 9 _ 3 _ _ - -  

s e ~ ~ t c ~ ~ c e ,  - He a h u l Y h c ~ /  j ~ ~ t c h ~ t ~ n e  6 PoubIe Jhp~.+ i s  i h g  

I v I J 

m a y  be inA~el jcd b y  rvany Actors suck GS ~ o , n ~ / c f ; c n  OF f j l ~  
J J J 

I senft~ce , t he  p~ss*?t  of f ime , f i e  pe,,deflry OF an atpea I '  or review 
V 

I ~4 Ke ~ e ~ i e ~ c ~ ~ q  d e - t ~ r m i n u ~ i o n  , o r  i k e  de&,daui+; rniscon d u c  t rh 

4 
) 

madiJ ied ,  dhe t o  < ic ie r  G pendiy app ~ a (  o~ the d e f e ~ ?  JLWSS b u n  
I 

1 f raud i1-\ oWsr11;~ +he E ~ r o k t e o u ~  +errre. I n  un;Jred 5+4tes T S  

, JJires ) 
P 

722 F 2d L .32  L 33 ( 1 1  'A C,,, 1783) , i A e  coup+ ~ + ~ t e d  4 

: Je /endqnS has ~ r ,  o r p e c t ~ t ; ~ ~  o f  4 ; ~ q l j . C ~  ;h ~ e , ~ + e n c e  ohce she 
J 

{or h e  b7;as io serve ;C , uh / ~ S S  G revt PW proces3 1s a P , W ~ / O  
I I Y I OF- +he d ~ 4 ~ n d r ~ n  i in ten i i o w  11 deeei ved the  m+pkicin c t U k h ~ p ;  7 0~ 

J I ,  ( 1  . t l twaried ihe  senten e i y P,DCLXS , H w d e s ~  , 
9 

129 L J O . ~ A  a 4  312. 
I t beiiwe I h4d lL /e ; f ;mq+e egyecSo,-t;on oc FiM/i 9 i l l  both 9 
, by plea a veemcni ah d ich fence a i  the date o i  m - , t e h ~ ; ~  because 
I 9 9 
s /lei iLrr deceived t h e  sei1 i e h r , ~  su i-hor;? , +hwaried lhe 

I ~ / - , ! S e , , c l y  p r x ~ n  nor G/PJ ~ h a f  is dzterm;nzd QS ''r<~;to'' 

! ~ n J t v  R A P  2.1. 
I 



I 
; Cannb 06 Bur /RP L o ,  011 a s  4 MUCH; l e .  spc Exhi b i i  A .  9 9 j 
1 Both t l \ e  SRA a d  i o w t r u \ ~ ~  \ * e i \ r ~  an  unoierr+sr\d,n of 5 9 
i t h e  ~ ~ T ~ M J W S ?  C r i ~ ' ~ h a l  hais+o i f  +he d ~ ~ ~ v , d ~ t  ih tendr  i o  plead "J 
jqiiy P W ~ ~ R V I ~  40 qn  O, ~ e m e ~ f .  See Kcw 7. 9q4, /OD a M d  

/ crp, q . 2  (4. 
9 

I 

1 of ghi 19 iJ 

fo +he cA~ries ~ i i i i  b ind ih  on  me. See ~ x h i b i i  A ,  
i 1 isectt.n (6) ( C j  ~ j d  (d), . 

9 
I 

By h~ M ~ P L M S  did T: V I D / Q + ~  +he terms OC t h e  p k s  ci r ~ e h ~ ~ b l t  9 3 r a l / l Y  b q c ) < h a ~ l e ? l & e  411 my C P / ) ~ ~ M U /  h , ~ b r y  a t  %,Q kine J 
OF p i ~ q d l h r  1 SMi'? o r  b I fo Cell the Sentenci~ 1 P * ud 4 J 3' 

1 f i b o u t  bein coilutcttJ OF i in  q d c i i t \ o v l ~ l  cr i~ les  b e i o c e n  the  i f m e  I 9 g ~ l J y  oLhC/ flit Y dA+e 09 sen+enc;n . I+ is ;mpurtnni-  
,OF p l ~ q d l n  

I 

I 
t h a f  I i l ~ i e  L n e v e r  ~veu ~umm;f+ed a n y  hew c r i r n ~  o r  hud 

J 

i F ~ r s t ,  I did ,70 t h ; n r  fo deceive t h e  SZ,I+~H~?N ~ w i h o r i  t J 
o r  + h ~ ~ a r i  Si,e ~ e ~ - J - s l c i ~ y  PIOCIT~, 

9 J 
- 

1 Se~ohd , 170 " ~ - ~ u i e u ) "  was  saugAf c ~ l d  1.x cons;J~,.r.J 
1 
j 0s 4 f f ~ c ) - i h  E "yr 

2xpc+~+ioQ OF F i n a l i i  . 9 " / ? P v ; P ~  " L I ~ J ~ P  R A P  2. 
! wh; ch p ~ v ~  des relevant pdr+ : (a) oh? ly i n e t h ~ d s  o 4 

i/ 

~ v l e w  oF decis l~ns oF She su.per-i~v- cour t  b tLe C o u r t  Y 
oC Appeals and 9 tht S q p n ~ e  6urt at-2 i h l  m e f h ~ d s  I I '*'K1y 

! 
I 

I @REEF.. L)h) SM PPLEMEM GPOWH - b . 



1 , p r o v ~ d e d  b these vylc;, Q c  b t . a  m < f h o J s  are : ( 1  ) v e v ~ e o  a5 ~i J 
liwa++er o f  i i ht  , C Q / / P ~  ''appe~ll: ~ n d  (2) review by ptrmlfiion oC +he 

reviewing 
-9 
court , c4 I led " discr-ehonur revlco ' .  

I J 
Both ' "dppes I1 '  akld " discre+iohar r e v i e w  " A r e  cqlled r-eu ieu, '.' 

I 
I Y 
I F' / I  , +he p a 5 ~ 1 t  OF +;me betwren s t n t ~ f i c i n  on A r r i  i 25, 

InG J 9 
12ooo , and r~.s-thq~;ng L L ~  I , 200 5 ,  c ~ r r e c %  +LC ~ ~ r o n e o ~ s  

S & ~ t a ~ c e  i n  2xees3- O F  s t ~ b t o r ~  a u H ~ o r i b  way m ~ e  thw G U C  yecrs. 

LJ 

I was  ;M p r i s ~ h  s e ~ v i n  hl Senience i ~ p o s r d  o i l  A p r i \  2 5 ,  2-000, . 9 Y d ;J  ,,of expect th4+ t h i s  s u b s e X u e n t  offense a n d  ~onu ;c t ion  

w 

~ o ~ v l c ~ i c n  occumd est-s aF%eer )M S E O + ~ U C ~ ;  Ate, See ~$l \ ib;  is 
6 qnJ H .  - 

Y Y 3 
However, once s was  granted rel; ef Fmm t h e  er roneous  

-ced o ~ ,  A p r ~  1 25,2030, sev+enee ifl e ~ c e s s  OF S t u i ~ t ~ r y  duikori ty imp-- 

d n' J 
psecmi-or  5 0 1 ~  h t  h increqse m S ~ ~ S t n c e  hi/. )he ure .of lu J Y Y subre UQM+ of e ~ f c  a d  conuictic; i v l  tl,e ~ ~ l r ~ l a t i o ~ ~  oF rvl. o f f e ~ d w  8 
Score a+ t-cse,?fencihq, See EKh; b i t  D. 

J 

pu rs~a~4 -  t v  i n  r-e LPL Chapeile,  153 

h e l d  +he S R h  did not- p z r c l t  the 
lttse OF " Wder 15'' o f k t ~ s e ~  ih +he C'4/cula+;on oc' a d+Ee,~da~tk 
I 

Io@fehder S C ~ P  i f  +he " unde r  15" offens- gccurreJ becore 

1 JGly 1 , 1497 , ctlrd his current ~Ffwses occup~cl ~ F D M  
I 



1 bel~eve @he@ correcf ln +he trropeocr,s s a ~  t ~ n c e  ih  excess OF 
I 3 
1 stafubry aukhori bj State  -Us. l i cvdes t j  , 129 ~ n . 2  d 30 3 , 91 5 F.2d 
I 
j J o 8 ~  (1990) ,  should OF prma-ked a SCCOVI~ a&errlpf h i~lcvvasc my 

i/ 

*r~t~klce with the ~ s a  aC m sdb5-p uent oFFense anJ ~0hdicfioh ih  ~ J 8 
I the alcuktti~cz oF L M U  Offenc/et- S C C W ,  

Sta+e ?is, H4r d erty , 127 4 ) n . U  a+ 312 reco n i red  th4f i h  9 
ah ord'lnqr ~ ? ~ t e h c i . k ?  r o e c e d ~ ~  %o Correct Qh errantour Sebz+Qnce, Y 9 P 9 
the ~ w i l y ! - i ~ q /  t o ~ c ! z s t o n e  Fbr bub\\o\e Jeqard is the de&cehdq& Y 
IegitiMafe e + p e ~ + d - - , ~ ~  OF C . ~ n ~ l ; v  in $LQ ~ e ~ t ~ h c e .  As ~ I r e a d  Y 
~ ~ p l u s ~ d -  above r h4d 4 /y;+ilnqk erve tqhor~  D F  F;n&Iiy ik 
h i h  wJ f~ leq cyreerneh-k und ~en+ence. 

ZI,~ 54 p p " r + \ ~  )MS( e~pcct4f;an .oC F;nqi;3 , I n  re + o d ~ . i n ,  

IYL? ~c ;n ,Zd  8kl  , 50 , L I B  ( 2 0 ~ 2 ) ~  h e l J  L a  +he toui-t- hflLr 

m k d  \-~I i tg persoha/ reskq;ht pztitibhers ;n  + h ~  Gr.m o f  

rese~+enc;y w;tluh the  stshibt- ~ u f h o r i 5  ahere a S e n t e ~ c e  in J 
~ K C P S  o f  t k k  authorif hsd beeh imposed and C o r r ~ c + i h  40 J I Y 4 

Qrt-meou~ 5+tence in QrC@SS of- stbt~fDvy ~ u ~ ~ D Y ' I ?  d o e s  no4 ctFfect 
I 

j the F i r - ~ l l y  or +La% portiokt o i  the  ' udorno~ i -  dhd S ~ ~ ~ t e n c e  +hs+ J J 
~ 4 3  coryec+ a d  va I;d when ; m p ~ c d .  o m  4 On. 2d K+ S77 

1 

I 11- is ~ r n p o r ~ t - ~ ~ t  f i b -  +he COW-+ CO wc i7;ze here a +  Rcw "9 
I ? , ? q A ,  110 ( 1 )  r-egqirts t h e  t r i 4 /  & q r f  +D ' ' s Y ~ c ; ~ ,  t h e  co,luiriions 

/ i t  bus & U M ~  io Q K : ~ -  sf the Sim4 of Y ~ ~ ~ Q P I C ; ~  , A t  m~ S c r ~ t e ~ i y  .Y " 1 ol, Apri I 2 5 , 2 0 0 0  , t h e  n u t r ~  bo oC covui ict i0~5 th4- t  gxisttd 

J 
i n  egces-.s oF Siqtutor-J ~ u t t h o v i + ~  i C  wauid lzo+ qffepf t h e  $;mIi+~ 
& f h d  jud~inent  m ~ d e  LI.+ S t v f e n c i ~  . L$ojoodw\h, 1% W ~ . Z A  9 
0 . t  8717.) u ls~ 5ce Carle ,73 L.&,. 2d /if 34, 

Destite +his, +he prosecutor relied o n  State 75. Gllicott, i i 8  

&. 2 d  oY?,  $27 P. ia 2103 (1992), )o s ~ p p o r t  +heir i ~ c r e ~ r e  



I J J ne . G i i i c o H  dcc;5ioh held that  t h e  S RA p<rm.i+ted +-A4 use 

b f  G subge ue,,-t ~onvic t ion /br- HI@ purpose o f  de+erma(vi\i? t l ,e  I 3 
*enJer- scl~--e ~i +he dekt.ndshii r e ~ e b ~ t e ~ ~ ~ i f i ~  . 

9 
J The G / / ; c o t t  cqx i s  J i ~ t ~ ~ u i s s b i a  -&-om rrly c ~ s c  'hfpr-e the 

I ~ o u r i  based oh t p o  ~ ~ u J o ~  G~C~OPS. firsf 5 c/l,~o& r t 7 ~ e ~ + - a ~ ; ~  

I W ~ S  +he resu\+ o f  his I n p p \  t h e r e f o r e  he hsd n~ 
9 

+ h e  msndclte ih ryl 4ze. I,J- remanded Gr rercd-e~cini  ~ i t k - ~ n  
I Y J ,, 
f h t  S + ~ b f o r  ad-hw'\b + for G , H ~  type 0 4  ''\r~^Pd~kriv;ifiatio~ 
I Y 
i 0s ~345 S ~ Q  Ca~e 6) 1 ; co tt. 
I 
I I n  cci7cks;on , D w b k  J C O P ~ ~ J ~ ~  Y ' I . Q I ^ L Z M ~ C J  ~ h o ~ \ J  o f  p\--<venkJ - 

t h e  prosecu+~r  &m 0; ~ ~ c v n d  af+a-np+ b ~~~~~~~e my seb~t<ilce 
d .  hthe use oF ,HJ S Q ~ S  u s u t  oFF?n<e sod convicti3il I I? t he  75 1 ~o,i~q*,tir* o r  m o&ndzr score n i  r zso~+e i~c ;n  i u  c r r r r c i  the Y 9 

Sentence i~ exce55 0 F ~ir thrbq d~(jhori+y b e ~ q ~ e  J: [ I~AJ 



I J J 
,r~gl,i -b s p ~ e d ~  5ei1ti'1c'''Y 1~14s v;ola-teA &he,? k was r e r~cq te~ced  

sev\ tence 
on Jl iy I ' = I , L o ~ ~ ,  +o ~ c r r e c t  4~ e r roheous f  i M  4xCQ5i O F  Z + R + U + O ~  

i @ b ~ i  chei h. kj~ the ~enkncib~ Y g juJ je  about +hose c a u ~ i ~ t i o i n s  U M ~  

I 
beillg convicteJ of 4h addibohal crimes both +he standard seil@~ce Y 

Ir4~1qe Qnd p r o ~ ~ c u t o r - ?  r e c o ~ l ~ t ~ c i a t i o v ~  may i r i e reaye  wi4-12 the 

I 

I W i i h  +his +errn as par+ O F  the p / ~ a  i y r t r m e n t -  cz defendant; 

r, hfs u ~ d e p  ?CLJ 7 5 q A . / / 0  ( I )  ) CPR 7. / the .Sixth 1 speedr  s e n h n c i ~ ~  j 
~ 
1 ~mcpbmPiqi- O F  +'/?P ~Ui teJ  ~ t ~ t q s  C ~ n ~ + i + u i i o h  a n d  art;c/e I ,  sectioh 
1 
'2.2 o f  t h ~  wash. i o n  C o h r f i ~ u i i o i l  are c r i t i q i  t o  p r o t e c t  a ~ i h ~ t  
I '7 '9 
10~erzen1eu.s p,-tsecutor 4 - 0 ,  deln  ;n 4 d r ~ f l d a n t i  s e n i t ~ c i n  uiriil 

I ~ f l e r  ~ c n v i c t i ~ n r  add up C- 
J 4 3 

l o r n  my p07d; i~ o r  new oFfek~s~s  l h  o r d e r  
I 

14-0 pre jud i ce  +he deiendunt with ai l  i~creased standard seilh,lce 
V 

, e ~ i ~ d  p r o s e c ~ t c r ;  r ecornmevld~ti or, 9 9 c c u ~ + i n g  t ~ o ~ e  ~ o l ? v i  ~ i - \  01-15 

I in t h e  ~ a l e ~ c / q + i o ~ l  o f  {heir offmder score, 

1 CrK 7.1 e h e  hrnt r e  8 ~ l r e m e i l t  yrov;dcd under Rca 

I 7 . 9 7 ~  1\10 ( 1 ) .  Th is  RCU provides in  re levsnt  p a r t  : ' B e P ~ r e  



; ' flf6J'nJ 
4 ~en+ence d p n  LL d e f e n d m i ,  +he court jhu I/ co*idUct a 

heari7. The 5eniPMc;a X e ~ r i ~  jh,// he /iek &ur t  7 
( 1  

c o n v i c i i o n .  
Y 

I +-he t-?hi i 0 s e p d  J. ~e,fek. ic,n ir encoinp.sed 7 
; i~i+h;o t he  I-( hi- +o s Q P ~  i r i ~ ( /  4 5  guci&,,te.ed b t h e  Sixth P ? Y Lfl 
,A~w,eildma,t  ~d srt;cie I , sec+;on 22. sia+e ~ r ,  ~ / i l s ,  71 * , A ~ ~ .  
3 4 / , 3 9 . / ,  8 8 Y  E 2 d  i360 ( / 9?Y) ,  

&der i h e  Six+h Amendn?e~~ f  ~ i l d  +h4 ~3a511;n +on Penst ,  C u t l o o  , F 
J J  4 

f i l e  driu is " pfirposf~l or oppress, ve , ;% v ; o b + e s  s p t e d  ~e, ,+er ic i~ l  Y J 9 
riyhts. Poiiau-d V x ,  united s i ~ t e s ,  352 U S .  33Y, 3b1, 7'7 5,C-I. 4 8 1 ,  
1 i. Ed. Ld 353 11957). t dekrnline whei i le l -  the deia i s  

Y 
"purpcsefUl o r  oppressi ve': +he c o ~ r  i bdr*i) ces i h e  Foil 

i%c+ors : {/re /ey+b and rpascn Po I- i h ~  deIy Owiii~, roqr , t h e  de~&&yiis ~ii=.evi ioh 

of his r ight, m d  +he e ~ t c n +  o f  ?reJudice to the  deFendwt. € / / i s ,  

76 Wn. A??. a+ 3?L/. These saint &c+-ors ~ h o u l d  pr-evl'de guidn,lre 

117 ~ p ~ l i c q i i o n  o f  C r R  7. I , w L ; c k  pr~h;bi+s "unreasor,able d e I 4  I.' 

Johhson, 100 wn.2d n f  62.7-30. 
Y 

OIZ Afri I 25, ZOCG , r w a s  sentenced d f i e r  m c7o~v;ci- jon Y 
oji Februs ~ ~ , Z o o o .  5e-e Eghihit E .  5 

: ~ i i h l ~  f h e  6uri-y bur+  J L ~  ctCCer ~aqvictie~ r c  ilpement. Also as E 
r f ~ ~ i t - e d  b R C L ~  ~ . ? L / A ,  / l o  ( 1 )  t h e  5per;f;fd "i-hose 
I Y 

l a d  two  Couhts o f  $?/ay Z P ,  41/ a h  ix juuenlie. N o  &her 

, c o n b l c t ~ o ~ ~  eicisted a t  fhis Arne 44d J W C ~ S  ~e~tc) lced  ~ c c o r d i ~  I 

See Exhibit E .  
95 

I 

Even { i l ~ u  A m ~ e ~ l t ~ ~ c i ~  b a s  h ~ / d  w; ih;n f h ~  speed 9 j, 9 Y 
! ~entehcin re r i i rcments  L believe +ha+- t i le v ; o / ~ ~ t ; o / ,  occuwed wher~ 4 3 
Ix UQLS k-~seb&encee( on J u b  17, 2005,  t-o correcf 4~ Q r r ~ f i e o u s  
I 
I 

I 
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s e n i e ~ c e  in  e~cezs  y i r i t ~ k ~  4r*+hovi jy ~ n d e r  /erm .Y +Ad did Y 
i loh  egis+ 4 - l  the f ime o f  sentencin o n  Apri 1 25,2ooo, whek-e .P 

i/ 

yeqr-s qf+er  my sentencjn DPI A p ~ i  1 2 5 ,  2000 , t h e  washin i b n  9 9 
Sqre rne  Corr t  i o  Zh r e  L ~ C h s p e l l c ,  153 04. Ld 1 , 13 (zrny)) 
heid  +ha+ t h e  S R A  d i d  vl~t p e r m i t  t h e  use o f  ' iuHder  15'' ~ F f e ~ s e s  

;h the c & / c U / ~ + ? . ~ D ~  04  cc defefid~tHj< oC~Q,, d e r  rcore ;f fhe "~c~d41- 15 ' I  

~FCeores ~ c c u ~ e d  befor-c July I ,  1997, i c ~ d  his ~ ~ r r e f i t -  oCfehses  

n,;~ J ~ ~ i ~ i o h  r e  uirtd r4~e~te17cih w i th in  the s+qtutor d 9 Y 
auM:riy beciiuse iu-.~ 06 fhe convi~+iohs h e i ~ s t  at  i~ Y 
~ e r , h ~ c i n ~  on Apri J 2 5 , 2 0 0 0 ,  occurred oh May 2, i Y 9 7 ,  wherl I 

L i r i C i  i-e~e~~+~j,.~ilCed OM JL? 17 ~ 0 0 4 ,  T- W ~ S  C h w  ed ~- ' ;+h  anJ ~ 0 n k ; c i e A  

OF ct ~FFe i l re  i- . i i i ie J was f r - i~or ,  
9 

s e r v i y  t i r e  i e i i t t ~ c e  

iinp~r&l sil Rpr - i 125 ,  2000.  3-ee E ~ k b i t s  C L M ~  H .  - 

A t ~ ~ e ~ e i d - e l ~ c i n  
7 cli 

1 4 ,  2005, t h i s  5 d b ~ e 7  uent  OFFPLIJ~ R Y , ~  ic 
b ~ l d i c k i a ~  ~ 1 ~ s  dsed f5 ILIL'CGU~ LM ~ f - r i ~ q d ~ y d  S e r ~ h ~ ~ c e  1^4h e ~ ~ l d  J 9 
p v ~ s e c u t o r i  r2c0 ,nrn~nda t ion  9 ~ ~ / c u / s h n  i i jh m,y o f ~ e n d e r  score  df+er .I 
i-he e t a r o i . y e o u ~  ~ e i 1 f t ~ ? 2 e  ;,7 Q K C ~ M .  OF ~ t q t h t ~  7 Q M H D I - ~ S  was ccrrec*J. 

See Exh;  b~ t D. 



I 
I 

I , +he C ~ / C U / ~  [ ion OF y7 ~ F f d n d c r  S c o r e .  
I 

t m G//;roti ,  fhe (our- i  he Id %hki t h e  SRA pe,-m;ttcd +he u5c or 
a s q b s  ualt b n ~ l ~ t i w ~  GP PUI-~OW cc dekkm;n ln-  +/,P o f~e i l d t r  % 

I ~ e o p e  c i t  i-he deqa?dc l~ t ;  reser7tehc;i7 . 
9 

i 9 
1 

beljeue %ha# i h 1 5  d e r i s i o i l  v i o b t e s  u deie,qda/7t; j-yht io 

I speedy .se~7fei?t i i ,  be p i l u r e  t/,e court i s  basic 1 h o  i d  ;M +he de fendw l i i  
I 9 Y 7 , rese~,+encihlq t i le  same PO,, t e ~ t  +hr dc ~ c n h t ;  r e i l t e ~  C ~ M Y  bit/l 

J J 
, p j W d  b dek rm ih in  +hose c6nuicf;~us #hat are &uhd io e x i s t  k ~ d e r  9 
Rcw ~ . S Y A .  / l o  ( I 1   eve^ +hoYh /hc d e c w d 4 H i ;  resen+<hp*icin wus  
I 9 

MO+ held wi th in  +he speed ~ ~ Z ~ ~ P I I C ; ~  w u i r e m e ~ t  OF G u r 9  C O K ~ ~  

4 days 
Y 9 5 

&er ~ o f i v i e i i o k ~  45 i-e uired b j  R C D  i j . YYA. [ I O  ( I ) .  8 
I 
1 A defendqn+ does not w ~ i v e  h i i s  pi J h i  b speed seniencmy bJ Y 

en  Q ~h in +heir r\y hi- l-0 - o p p p ~ /  or collect-ersl a t t ~ k  aileyed '3Y.7 
I i eM kn c i  ng error otherwise 4 speedy ~ e n t e ~ c ; n  r( h t  would be 

~ u p e r f  luous . 
s ;9 

I , 
Z asl: +he c o w +  b /OOK 4 t the Four balahc in j  f ~ c t ~ i - s -  t o  

11 

, Jc f t rmiue  whefiler n S s i q i e n c i ~ ~  delq LOU p r p o ~ f u I  O r  o,op-e~sive: 

lh file con t ~ t  04 ~sentencinq . 
1 Y 

I 

I 5 ,  +he lenqth o ~ ~ t h e  & / a  b e h * ) ~ e i ~  in 5e,~ieii~i~j 0~ Y Y 
, April Z , ~ D ~ O ,  G~,J resei l tP izc/~ OM &Iy 19 ,2005,  LOU more khhan 
I 

I 

I Second,  t h e  w a ~ ~ n  Gr [he deb b e h a  ~ 2 n i a c ; a  om Apr.1 i Y Y 
,25, Zosn, nnJ ~ ~ e n t e n c i n  on &I 19 , 2 0 0 5 ,  was  the  st6 t e r  error 4 Y I ;h Iaw. The /44, on J;ven;k w a r h ~ ~ f  r " u o d e r  15"  o f f e k ~ s ~ s  WQS 
1 

I cisri f i e d  in L re  La c h ~ p e l l e  , I 53 Wn. Zd 1 , 13 (2.00./) , yciu-s sftei- 
1 

lmy SC~+-cocifi on flp-ii 2 5 , A o o .  

i 
9 

I 
Z n  S k + e  l/s h h n s o f i ,  102 a r l . . Z J  L07,  io7L/ P . 3  1'15 ( 1 4 8 3 ) ,  

I %e b u r +  ~ c i i J  i ~ ' t h e  w a s m  For kh-he 4114 WGS the s C ~ +  ei-por o f  i Y 
t 
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IBW d a d  while i t  does ,io+ pre w+;f t h e  Jeldy , ; t  does rmder- 3 Y 
t sohnewh~+ less cdiok.5*" &hn~ebq ,  wh.2d st 630.  

G~an+ed it ma be Jess oJ;ous b u t  as said I +  does  , ? a t  Jus t i f j l  Y 
lhe deisy. f i e  e ~ h ~ t  should Keep in mi,& +hat 11 d id  h o t  K n o w  

/--his w&- an error  iiz /4w at +he tiiz-ie of  ~ e 1 7 f e ~ r i j ~ ~  on ~ p r i l  25, 
./ 

2 0 0 0  ~t was mt Know0 unt i l  5 n  re Lachqpelle,  153 wh.2d L ,  I3 

Z O O ~ ) ,  ,h;eh was af ipr m ~ d b ~ c  uekli- oFFe,lre w c s  c h q - e d  5" 
See Eich; b;+ 6 .  

d 4 

nird, t h e  d e f e ~ d c t u t i  i l~ser i - ior i  OF h;s I-i h t  +o speedy ,~ek~tehlciy 3 
should h o t  b~ 4 b 4 / ~ ( n ~ i i l ~  facbi- rh %he C o n t e x t  o f  rfs-eofe~c;,u) 

J J 
hcoluse I hud 170 ehm7ce to assert  ~3 I-ight d ~ e  i, t h e  f k e t  t - l ~ ~ t  
IVY s-eqfemjfi was doh e withi n +he  pet? sen fcnci~y ~j u~rernen is. 9 

Fowih, the hete,~-e,lt o f  p i - e j ~ d ; c e  ta m e  13 d e + t r r n i n e d  by %he 

IJ J 
h Atst J-hindak-d ~ h + ~ f i c e  mmye ra+h~r i han  +Ae 87 - l i b  LP 

M O O ~ ~ J -  i%p +he c ~ v r e k ~ t  o f f e ~ ~ ~ r e  i h a i  i ~ l d r  f i le  A1311 es t  s t ~ n k r d  2 
iet?h,lcc i uo  e 5 f h c e ~  uklder the ~ , t q ~ ~ r n ~ i - c i ~ c < ~  i i t  M L  ~-e~en iene i  9 7 

d - 
7 ~ o i h t s  is S; h i f i c a ) i +  dnd cok~ri-;hie$ pre u d ; c ~ .  [his w-r 9 j 
caused by Shr w e  IMY S ~ ~ S P  ~ l e ~ i -  oFfei7re w d  C O H ~ ~ C + , O ~  

ih t h e  C Q / C U / G S ~ ~ H  oF 
8 

";I ~ P f e ~ d ~ j -  score e u e ~  th~y*gh ,t  did nDt 
e~i3t q t  the +;me 66 seklteb7cji?p ofi 4 pr i  1 2 5 , 2 0 ~ 0 ,  ~ h ; ~ h  0a-r 

J 

J o ~ e  hjthio h e  Gut-f POMP+ 6 f - k ~  ~ofivjc'Cioo re ~ i i l ~ m e ~ f  J Y 
as r e u i d  b RCO ~ . ~ L J I A .  / l o ( / ) .  

5 
Z: J 

T ~ P  I I Y ~ ? D T I I C C I ~ +  k c +  i i  / h ~ +  i C 1 did  i ? o C  File G pers~nr l l  



~c(LI)/IoT~~ ;rn osed c i k m  S Q ~ ~ M C ~ ~  o~ Apiil 25 ,2000 ,  inr s~lbse u t n t  Y p Y 9 d 
, oqfewe and t o ~ ~ d i c t i o , ,  wou IJ o p klwep k f 1 7  + I ' I ~ c I - ~ L S C  in 
I Y 

I J 
l a  speedy s a i t - c i n  ~ i o k t j o ~  occurred,  io +h-e r o n i e ~ t  OF rese/i+enan J 9)  
+-he t o u r t  view ;i a " oppress,ve" i o  n l l o u  u dcfendwu?t fv  e k  
I 9 

J 

Liu+,,orih/ LCMkr +erms +hat did n o t  e%.\ st a+ +he ti me 04 ~ e i ~ t e n  cinq 
J J 

i wi l ;c l~  was Lie wi th in  +/7t speed3 Sentencin r e  u;rernek~Cs. 9 ts 
1 is no authon t Chyt  iodicsies a de-Pendccvlf as'\ues his 
1 Y 
; r ight  4-0 speed s e ~ k h c l n  b en a in ;iz their r; h t  h appeql or Y J Y  491 
I coil~t@r-a i 4 HacK pn 4 11c ed serltelzrin error. 

9 
9 9 

u ; e c both  my ~ + R + w D ~  uud cuu ih t i i l ona (  
d J J 

1 speedy ren i~nc inq  r y h b  were vtola+eA wheu 1 w a s  resehteoced 

' ~cudev h r - m s  ihoit did 404- e ~ i  s t  st +he +ime o F ~ e ~ i P n c i n q . ,  See 

1 Erhi b i i  E p r o u i d ~ s  +he cr;m;nai histpr that eris.td at the 9 
Ii-ime O F  Sent-ehcin h h i c l z  bas d o n e  withih fhe speed S e ~ t e h c i h  9 Y 9 
w uiremo~ts and Exh i  b i t  D %he c r i m i n ~ I  his-to that ; 3 7' : ei~s+eA 4t. the hlne resenfencinq which was done Fivc years 

J I/ 
Setl-t-ee,, c; re8uiw men ts. 1 arfep HIP speed 

, The ~ a s h i n q i o n  Cpjminu( f ; r ~ ~ t j t ~  G H ~  Pwceclure V ~ I u m t  12 

I I I J J 
I 
I mkre QM ; M P M F P  d e l ~  ed & t e c i i l  ha s prejudiced {he Y 4 
de~endqn t , t h e  proper r e  lieC i s  a ~seil tehcifiq w d e r  c i  ~urns+ahc es 



zk L O O U ~ ~  OBI be L'tr to rant tKts Sqwe relie4 t-0 -those Y 9 
. de~endqvits that were sentenced erroneous1 a t  Wle.ir Jentencin fhcct Y 9 
' w u  co~lducted w-li-h;n +he speed s e n t e ~ i c i l ~  rezi\relviej1+5 wheh the 

2 J' 
obkiind resente~cin to correc+ he e w ~ h e o d  Sehtehce in ercess of 4 ' s+~i-k+o? ~ut120rit ci t q later date ~F le r  erpewx,fion O F  khe speedy Y 

uiyimeilii in o rder  +a pr?win+ prejudic~h ihe defindoili 

- I 
9 

+heir speed ~enfencin ri hts a t  their rerghtehcin . 
I / 

I 

3 J 3 3 4 
/ h <  &up+ s k o u l d  T ' S C D ~ ~ ; Z Q  th&+ this ~ S S U ~  M A S  hot  b r i e f e d  

I 3 
I r u h e ~  5f&e Ys. C o l I ; c ~ t + ,  118 ~ h . Z d  L Y ~ ,  827 /?&I 2 B 3  ( 1 7 ~ ) ,  

! decided. Thee-e is an obv;ous speedl ~ e i ~ t e ~ c i y  v l o l s h o h  i h  
I 
1 this decisicii i h ~ h  a l l o u 5  Lny ~oi i , i r  t io~qs )hu+ did n o t  c ~ i 5 - t  at {he 

L/ 

I defehdaklt; s e n t = c i ~  4 i% be ased at their pe~ei~tertrrn 7 just : braure the d e h d a d - ~  Q e~ ;h thei r  P I  h t  +o tbpPe4/ o r  ~o/I~t<,fera( 
I 9 4 Is 

1 J 
1 1 n  QHC/U;O@, it is opprts;  be f - ~  pr9udiee QY JefedaM t #-ha+ 

,1045 seRte~ced ~ - o i ? e u u 5 /  within t h e  sped ~ e n i e M c i ~  r e  &wmei&s Y Y 9 '0 
: ~ L e h  the obtsihd rtsmhcjfi -b correcf- the  ~ P P O M ~ O M S  ~ehtehce ;A I 
I aces5 6-F S+~+U+O 

9 3 9 c ~ [ c u l a i ; n  J "9 su bse u e~ +- C O ~  vickions, d 
I &he&h~r From p ~ d i n  o r  subse uent o C & u ~ s ,  ih  +heir oFfe,?Aer 9 d 
'Score in order f~ increare +heir ~ f a n h r d  ~ e ~ C e v l c e  ran e i l ~ d  I 
I prosechr; ~~orn in thda f io i l .  

9 

i i s ~ ~ u J  J be w s e ~ + e ~ c e d  uudel- circdmshhces that- e~ is ted  
14+ the h m c  oF m sentenc i  OM Api-i 1 25 ,2000 ,  wheh L W ~ S  Y Y 
1 wsehtehced 6n & i  1 9 , 2 o o s ,  fo k r r e c t  the erra~eous Sentence I Y 
i n  erce55 04 ~ t r t ~ + ~  authorit b e c ~ u e  oC in Y Y 2 s+~L+ory  sod 
C ~ n ~ + i h l t i 6 ~ q /  pi hi +a  feed *htencin . V I P W & ~  in srlbse &en+ 3 J 4 Y z 
oWblse a n d  eonuic%iot~ ~ h o u  /A , l o t  M S ~  h ilrct-e~se ,n ~4-~J4t-d 

I Y I Senf~qcf P ~ M  e ~ u d  p ~ ~ ~ e c b o k ;  ~ r n m e i ~ d a t i ~ ~  by @lcu/s-t in it ih  9 
oFFei?der pore becqicre ;+ did mi- er;& ~ + m  s e i l t e n c j ~  

9 
j7 J 9 "  

-- 
i 
1 BNEF ~ Q . S L ~ ~ ~ ~ C L E N ~  G ~ O U W P S  - Ib 
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5 t h e  pe+;h*ner , claims /ha+ +he 5pn io l c in  ' ud e nchd 
i J J j  
~ l n d i c i i v e l ~  ~ h e i l  ive,,ten&,~q ive a f t e r  a succ es.s&i ~ o i / ~ f e r a  attw k 

J 

o n  +he erroueo* 5en+alceJ;n ercess o f  S + ~ ~ L L + O F  y a u t h o r ;  !-j ;rcip.red 

4 t  M Fimt sen+cnc;n becsurc h e  ;ncreclred M o f f e h d  e r  score Y 4 Y 
, m d  ~ t - a ~ l d a r d  ~mt-ehce e p i t h  +he dse o f  CL S&SS ~ e h t  of fense  9 E 
ahd convici ioh i n  +he CQ/CU htial o f  o%?~der scow thcreeby 
~ i o i 4 4 - d  m pi h t  to dwc p r ~ c e s  o f  (so. 
1 J 9 

l S j i p p (  [here i s  a ' r ess~ , l s  ble l ikel;hoad ' +hst fie se,ite~cjn 9 
a~t l l~r i+y jhclmsed a semtence bared on G C + U Q /  ~lndictivencss, fhe 

u 
i n c ~ ~ ~ e d  ~ ~ n t ~ ~ c e  p r ~ ~ u m  tivel violqtes d u e  prt,eesr. A l a b a w t  V s .  l' Y 
Sm;+h , Y9o I1.S. Y4Y , 7 9 9 ,  /04 S.Ct, Z Z d ,  / o f  L .  Ed. 2 d  Sb5 (1484 ) .  

North Groliua 7%. F e ~ ~ - c e  , 395 L(. S 711, 7 13 , 89 S.Ct. 207.2 , 
23 L. EA.ZJ b 5  b ( I 96 ?), creates a r e  bui-ta b ~ e  p r e r u m p C i ~ n  o f  

vindici-ivenesx whet? #?e scirne +is( 'ud 4 t~sid-es ouer f u o  J 3  P 
or ) M O N  i-v;iiI.~ ~ ( u d  t h e  /art- s ~ ~ t e ~ c e  is On01ne sedet-e' t-hn ail 

.. 
1s. cxih$+ ~ / i n d i c S - i ~ e ~ e s ~  in fhe r e ~ ~ n t e h c ; ~  roc-, 

1 
9 4 P  

@o April 25, L o r n ,  was s e h t e ~ e o d  ~ c c o r d i n ~ .  4-0 thx ?Ira 

14 rermmt and M? Cripq;na I hi3.t~ . S e e  ~xh,b;+ E Y  
I 

9 Y 7 
As t-e~uirsJ by fSqA'A.ll~ ( 1 )  +he cour t  Found those 

I 

1 ~ o ~ v i c + i o m s  { h a t  e)c'\~t Q+ the time oF s e ~ t e h c j ~  f-o be P~sse~sioh 
I 

j 

4 1 o f   stale^ R o p e r ?  LO, ~ ~ l ; c ; o u s  ~ i ~ d i d  2" d H d  h o  t o u ~ t r  OF 
d 

f i r  IqY 2O, 411 a- 4 uuefi;/e. ~ J D  other ~ o n l / i c t l b ~ ~  e~'15lsted at 9 Y  3 
+ i s  Arne. See ~rh ;b i f  E. 

Years a f t e r  IMY Y C ~  t enc in  t h e  WQS~I ;M +OO S~cpreme Courf 9 9 
1 in In rc. La Cl,qpe/le , / 53 Lon. zd I , 13  ZOO^), held &a+ +he 



S R A  did n o t  perm;S t h t  L [ S ~  o f  " U M ~ Q ~  15"  offe~s-ET i n  fhe 

~ q / c u / s i ; o n  o f  c7 d e f e ~ d ~ h t j  o f f e h d e r  Score ;f " u ~ d e r  1 5 ' '  

&&ses occurred beFore J u b  1 ,  1997,  aMd h;s curwilt opfe~ses 

~ccw-r&l beFDre Jwe 13, ~ O O Z .  - 

rhis decision required thst 1 was pcs~nt -<nc~d ui4-hin t h e  

i/ 

Fhe s++u.+o 'Y Suth0ri5 I U O ( A  I d  OF r e c e i v e d  an o f fender  S C C . ~  o f  

5 paints and a skandat-d seh+ehce rwge O F  57 - 75 m~,+hs  Cr  
he curreiqt o f f e ~ s e  H a t  ieids She h9Aes-t stfiadat-d r e ~ f e ~ f e  W y e  Y 
-ather !-ban $-be o-fpe~der %.re O F  6 pi~ts 9 ~ d  Q s t ~ d q p d  

F+Sehee mye oF 77 - l o2  mwi-hr &- h e  c u r r e d -  ooFfchre 

I.hcit p l d s  H e  hphesf ~ - h ~ d o . t - d  Sehtence Pan e .  4 
I& esrcnce,  r would of received no WOW t h a ~  75 movltlir 

z f  !-he hyh ehd OF t h e  corwc+  standard sehte~?ce rafi e uifh 9 
he 3b ~ o M ~ L  +%~GPWI ehhwcemeht- For a bCal o f  I l l  i ~ ~ p ~ t h s  

.s&p -ban t h e  120 m~n fh r  impfled under +he er~o~e6us k ~ m s  . 
7 % ~  c o u r t  oC A p p ~ a l s  ) Diuisioh 2 i v c o  h ized  this a h d  9 

- e r n n ~ d ~ d  iht back For ~ ~ e n k ~ c i ~  Luifhjh the S { Q ~  k @u.tl\o~ib. 4 bW 
&A I 1 ? , 200 5 1 was resentehced b She Same $e~+eb~irn Y Y 

~ * d  e , Richard L .  Brace w b  jkposed t h e  t r r o h e o u x  ~ e d - e h c e  
9 

3 3. 
P%ceFs OF ~h.hbr a ~ t h o r i  t on A p n  \ 25,2000. see E&,blts 

- = 4v\J Do 
Y Y 

A t  ~esen+enci~ +he s C h + W ~ j n  'ud e acted vihdickivel  9 ' 9 J J  Y 
a F t w  correct;nq he erroheous sentence i h  P X C C , ~ ~  OF s t c l k t o r y  

i/ d 
\h+hori 3 b j  * jncreasi3 y o ~ ~ e n d e r  S C O ~ ~  b 7 pi K+S abtd 

s t s n d ~ ~ d  sentence ranje b 87 - 11b b ~ + h s  For c u r r e ~ t -  

~ R ~ E F  Om SUPPCE~/~ENT ~ ~ F O ~ N D S  - 78 



b T e ~ ~ e  f h u i  ields the hijhtxt  ~t61JJsrd sentace r a n  e .  Th;s  Y 4 
iincresse w a  ddue to e u n f ~ ~  u shbse ~ m t  o f C e ~ s e  and ~ ~ v i c f i o n  9 3 
I iu the cs l cu l s t i o~  OF r.r? of fe rqder  S C ~ W .  See EwhIbi4- D. Y 
I s s d b r ~ ~ a e ~ t  offeure at~d canv ;c t i~ ,?  occurred w h ; / e  J was 
I 3 MY sentence lwposed on Apr i  1 25,2000.  See i n  prisw 5erv;n 

E x h i  b, k g  $ and H .  I Lad received an auto ina i - je  conwcut ide  
1 
, ~ e n t e h c e  l ~ ~ d e r  +he 5RA , Ec~c, 9.744,  587  (2)( a)) for +ha+ (yqroh.  

' Tee E ~ h i  b i t  2. I 
I be/ ieve  #his use of MY s ~ b s e  uuek o f f e ~ l s e  and conuiction 711 5 

+he. csl culci+ r oh o t.C LM. Ffehder S C D ~ . . ~  4-t- I - ~ w ?  f e ~ c i l ?  to ~ 0 r r - e ~  f QM ill .9 
lei-roneoas ~ e ~ t m c e  i f i  excess O-F s t r k t ~ r j  ~ ~ u t h o r i t  - ocrs a 

,vindictive ac+ion because Q C  IM 
Y 

J SeMteilcing 
on A p r i l  2 5 , 2 0 0 0 ,  II 

had 6 ri k t  to be ~ e i l t e m e d  c o r r - d  wi th in  t h e  fiat-ut~p ~ u t h o r i + y .  9 1 
4 5  apwsred qtoue  MO MOW than i l  I months h i a i  w a i l  3 OF 
beeh imposed &under the stahtory Q U + ~ O P ~ + ~  if z ~ 4 5  senkoced 

c o ~ c t i ~  oh April 2-5 ,LDOO. I f  W ~ S  n o t  un+ ; l  5 F ; / d  a Personal 

, ~ ~ t r u i ~ t  petition co//a, tern /  at t4c r in  {he el-roj~ecus ser? t e ~ c e  
j f i  txce55 of  s t d - ~ t ~ r  

9 
J 4 4 d  ~b t -o j f i ed  r f / ieF G-vrn swch 

I did +-he ~ e n k n r ; ~  j u d g e  use )MY subse u z i i t  opfebse arid conuict ior~ 7 
;M f i e  ~ a / ~ ~ ( / ~ t i o m  6C YM ~)ffeder score in o r d ~ r  -IT iulcbwe f i  Y Y 
! o F ~ ~ ~ d e r  scope and sio~ldard Swte~ce  mnqe .  here Fbre , v i  o Istes 
I d  my r igh t  b due procers OF /am. 

1 Due f'r~cesj o f  l o l ~ a  re ~ i r s g  +h%t- vihdic+idefiers- s ains-t- a z 
I d e F c ~ d u ~ * I )  Car hfiu'~ n g u c c e r ~ f ~  l \  

9 
9 Y 

a + t a c ~ e d  his First- ~ o n u i ~ t i o n  o r  

sentehee must pla no psrf ;II the resehtencio . And since t h e  f e a r  Y 4 1 d v;nd;c+ive~ess h 4 u n ~ o n s + i t u f i ~ n r t l l  de+w er fendan +; 3 Y 
exercise QC Che ri h t  /Q 4 p p ~ a 1  o r  eol l%teml attack their f i r s t  
! 
1 c o ~ u ;  e+ion o r  sm i%n& J due pro c r s ~  ui rcs +hsi +he kejqin + 5 
b e  &ad C;om appwhens;on oF such a ~ + a l ; s + o r  h o f i v e  on Y t h e  park o f  +he sehtehri~ 'ud z . rJ++h Care/;h~~ V5, ?QQPCQ, 9 J '9 



-- - - .  e r r o w o u  Sentehce-jn aces5 a f  skt~bry ~ - u h ? ~ r i v ~  --- - -- - 

- - - -- -- - C+ w w l d  undermiad -+he F~irnrss o f  the crirn;@gf j u s t i c e  - 

- - .. s j d e ~ ,  to &we me t o  ehw-cc bhra arcep+i_vlg i h e e r r ~ a ~  -- 

- - - - - . .Smte~ce - in excess O F  s i - ~ t u k ~ r  authari f imposed A pri 1 - -- -- 9 Y 
2 5 ,  2000, or ~ ~ f f e r  ? r e j ~ & c e  & ~ n  +he i*rc OF-m s ~ b s e  wn+- - 3- B 

- " - re~mnitble l ikelihood " o r  "re b u t f d  prcsumpfioh " OF vindicti u~ms 

. +hewby VJO II9+e.s m r L  b t  +o due pro ces5 oE /rcu . s 3 
-- -- - - - -GI ~ ~ c / w s ~ Q @ ,  +here i a ~ a -  erc~sc i h ~ t  j u s f i  9 fhe - - - 

-. ; nc res~e_  imm o f fender  core and s t 4 ~ d w d  seht-ehce ran e- 
jr 4 -- - - 

- -s t rese~tenc in  _olhhep t h r ( ~ p ~ ( r e  v i ~ d i e i i u e ~ e s s  bcc~we t h e  kc+ Y - 

- - . . o f  theknaBr ;.I +he use o f  & 5Kb59~m-k o E F e n 5 ~ ~ d -  - - - J 



- &i/ic+ion ia the ~a lcuk f - i on  OF m ~ ~ ~ e i d e r  Score- MJ offghlder r c o r e  9 - -- - 

lc\ be 3 p 0 i h k  ahd in stairdard senhare r -mje s h ~ u b b  - 9 -- -. 

. c ~ r ~ c t l  i+h\  the s+q.hd,br QU!&DY'~ aA ~ v l  ~rzhkmh - OM_ _ - - _ - - _. Y Y 9 Y 9 
- - --April 2 5 ,  +his i s  the mrt E uoald-  OT f k ~ e d  under state --- - 

- - --- - - - - - - Alt r s d ~ h c y m y y m o t i & - b ~ e r  e.m ~ ~ u ; ~ t i o ~ z  of &bba 9 4 ly 7- - 

-- - - - . d- ~ s ~ u l L 2 " f T  - hub14  Jqxir$ p u r g  OSB- was d ~ ~ i e d L ~ d  r war - -- - 



-.-Qnd ~ ~ i i d  ik i j s  u p  t o  f h e  C o u r t  O F  Appeal5 now. %a Z uas r o  le f 
--heso&Lhe-wou Id ~ p p ~ h + -  a stand b c o u ~ s e  l i-o $ fhe  f m p ~ r  p p e r m o r k l  

- -  - 

Y 
DerpikAIhis +hc stwd b r o u n s e  1 did not f i l e - a n  Y e r a o ~ l i f w  - - -- J + ? ?  

- - ri A+ tb ~ \ ~ p e d  Q P I ~  L ~ ~ ~ n e v e r  jn&m?med s h a d  kri h - k b  ~tp~egl - .  -- 
--- 3 

- From t h i s  sentence. - - -  

9 
-- -- - - -- -- -- 

r do DO*- hwe t h e  Fin&-oce~ j- t.bbtia-tiu verbatim Repgr+s oa 

. t h e  proceed& s where 2 ass Cobqfinuo~sI fold to ' ' f " ~ _  it:' if s - -  9 Y - -- 

- - . did m t  Q ~ E C L - ~ ~ I  the r&a f l  l kd ,  ence does ) ~ Q L  rnern L & i t  - - -- Y 3 

- - - I F  i-he co~crt v iews +he l l e r h f i m  R e p ~ ~ s  F.r JLL 20- 2005 Y .- - *--- - - 

- ..and S e f h k  12, 2005, my claim w ~ u \ d  be pmum. 
$-- - -  - - 

3 
1 I 

- - word, fhe 5 k i k  -1s re i\wd +o MGI I<@ Some -aff i m a k i ~ - @ - ~ h  Yp----- 
. . &P defe~dan  s u n d t r s b o d  his rigl~?- - .te ap~d~~d-drnse l lc tA-- -  

-- - A- - -- - eerc isc  i+-:'-shte V5, K ~ J J L +  UL( wn. Z ~ - Q W J ~ .  . 



- - W; t h  + h i s  bwdt~ DF p r 0 4  011 the ~4--a* , fhe s t ~ k  c~ I - - ,  

P t - D V ~ ~ P  t h e  Veierbat;~ @p--ts i-0 #-he couri-. 

50 E am MD+ sub jec t  4-0 +he procedures oS t h e  PRP v c r r z  and  

)he ~ u r t  o f  Appeals S L D L I I ~  COY) ~;C(er the ~ S F L ( ~ S  prefehted ;h  

the  P R P  a5 LZ Direcf ~ ~ ~ q a l  a ~ d  n? Brief 45 G Pro se Appeals 3 
- - Brief. ALSO an A p p  ellate Counspl should & ~ppointed, 



--J>~paj-d b seek& t o  i i l c ~ a e  mj Z e v l t e ~ c e  wi th k h p - w e  of ~ V L  7 .Y 3 3 

--of 2tstKf ar ~i,t+huri+ b f c c ~ ~ e  had a kg; ti rncrfe- e ~ ~ f s ~ i o o  Y 

- 
- --- -- See Q++QC hQd B r i e r  W- bpplement  ~r~unc is  CQP fhe ; M ~ O ~ + S . ~ +  -- - 

5 ,I 7% is- pet;& is +he besf LJG L- Kno a +I- e t fhp_- reji -tF L -- -- - -- Y 9 - -  - 



w(ol+) ~ n d  00 o t h e r  way w;i \  UWK because t-he t ime For apgeu1 

has e*p;red clod t h e  n e x t  ~ u e ~ u e  Gu \* l i -G i s  b y ~vay OF +his 

- bemuse m ~ + - ~ + u + o c  and c o n s t l i ~ k i ~ ~ q l  ri )- b speed s e f l ~ ~ ' ; ~  Y r 9 Y 1 9 - 

- wss v io (4kd   hen L was ~ 5 e ~ f e h c ~ d  on I 19,  2 ~ ~ 5 ,  t o  port-ect  Y 
. Gn e r m e o ~ ~ s  ~ e d - e ~ s l c e  in e s c e s  o f  shA-ut-o CL~cfhor;t L C I . ~ ~ ~ ~  ~ ~ P L M S  7 
-. 

Y 
thsf did n o t  eyist a+- the time OF S e ~ t c ~ c i n  on A p r i l  2 5 , 2 0 0 0 ,  9 

_ whew t h e  selq+evrci~ error occurreok Y 

2 ) The f o l i o u ; n  & c f ~  Qre i r n p o r t a ~ )  w h e / 2  ~ojlsiderih jm Care : 4 Y Y  

J 

-.show i hc  er ror  1 behew h.rppned ;a m;/ case : See a i-+ache$ 

- - Brief on  Sqppleme~t-  G r o w d s  Gv +he reported C o u r t  decisions 

- -  r e  lied 6'1 , pye 70 - 17 

-. &e & / lowin  st4 +~c+ts and ~ o n r i ; i u  t i o H a  / p p o v i s i a ~  3huu id 9 
..be cms;dered by %he c ~ ~ r t  : See s-ttsched Brief OM S q p i e w h t  



5,) This pet i t ion is the  best w c ~ ~  1 h o w  to el- th t  r e l i e f  L 9 
wan+-, and no o t h e r  wrr w; i l b o r U  ~ Q C K U S ~  the time For ~ , y c a I  Y 

h.zs expired m d  the h e ~ t  avenue kr rel ief is b iya OF th is  Y Y  
ptiti~r, ;M the washin +D& Courts .  9 

b ~ c u s e  t he  Sehjeh~11.1  id e scfed ~ ; n J i c + ; ~ e I  when pa--eoSe~cin me s (J s Y 9 

- becq~se he  ; ~ l  c~eqsed /n offelqdep score x + ~ ~ d ~ c ~ d  Ssjqtellee Y 
- lwh ~ 1 %  t h e  W e  04 s ~ b q ~  u e ~ f  offense a)d ~ o ~ u i c f i o ) ~  9 3 
NIP c ~ ( / c u / Q ~ ~ o ~ ~  of IWJ o f f e l d e r  yew there by l i i o l d e d  my r yh+  4-0 

2) Th-e & I / O W ; M  & C ~ S  a r e  important when coms;dtr;n 9 4 "Y c"": 
S e e  at tached  Bkief on 54ppiemeaS 4r-ounds F D ~  ihc  i ~ p o r t a n t  

. .Fac ts ,  p y e  17 -27 

_ _  PRP SL~PPLEMENT ~ R Q W D S  - 3 



5.) T h i s  pd-ition is  the b ~ t  w a  S K n o d  4-0 9+ the w[ ieF  1 w w b ,  Y 9 
and no 0th-w wa ~ i i l  w o r k  becase t h e  f i rne  Gr sppeal hss expired Y 
GII~ +he her+ avenue G r  r e l i e f  i s  b wa of h i  5 ye t i t i  on i l l  t h e  Y Y 

- I )  r ~Jwirid b e ~ i v t ~ 7  a ne'o /ria/ o r  relensed fmm ~ F j n e m e n t  

--. because r was denied m ~ o - ~ ~ t i t u t ; ~ m l  ri A f h appea l a f t e v  3 9 

- - 

-. 2.) The & / / o w n  Gct j  are i m P o r t a ~ t   he^ ~ o n r ; d e ~ i n  9 Y ' 

- See a t t 4 c i e d  Brief on S~pplefient qrouildr & t h e  ,mpor twt  

. - -&*, p ~ ~ e  27 -23 

- - 

. . 3.) ~e 611 "";Y reported court- drc,isions i~ CQJW s5il~;Iar fD m ; ~ e  

- - S h o o  t h e  e r r o r  Z belleue happe~ed . 
Ih 

case : See qttqcl-ted Brief 

-- a1 Skpp1~wn-k Grounds &a- +he wpored c o a r f  d ~ c i s i a h s  r e l i e d  o n ,  

s e 27-23 - - P  y 
-. 

. . Y.)  The 6iio W I M  ~ ~ ~ u C P S  and cons+i ~ u t i o n a l  pmvisions ~ h o u i d  b e  9 
- -_  comidewd 9 +he court : See a-tfqched Brie? on Skpplemefi t 

4 ~ 0 w d s  r +he ~ b h * + e s  and consti Sution4i provisions ~e lied OM, 



Fj_)  IS pe fi t i u n  is  t h e  b e s t  w_a - ; Know t o  ~ e i -  the re\, c f  I want, Y 

- - ~ ( d  khe M P ~  suehue F o r  relief i s  by way OF i h l s  p e t i t i o n  ill t h e  




