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I. Introduction.

In order to obtain an exemption from the requirement to
obtain a shoreline substantial development permit under RCW
90.,58.140(3)(e), Rainier Yacht, a limited liability corporation, asks
this Court to believe that it is an owner of property seeking to
construct two single family homes “for the use of its family.” To
suspend reality further, Rainier Yacht asks this Court to accept that
while each garage in these “homes” are large enough for 14 or
more cars, that such massive garages are “necessarily connected

"' Rainier Yacht

to the use and enjoyment of a single family home.
further argues that a 20-foot wide concrete “driveway” dedicated by
deed to commercial use, suitable for two way traffic and providing
access from the street to the site of its future marina is also
“necessarily connected to the use and enjoyment of a single family
home.”

The Washington State Department of Ecology, the Gig
Harbor City staff and the Pierce County Superior Court all

concluded that Rainier Yacht misrepresented the planned use of

the structures in the applications it submitted to the City. All agreed

' An additional criterion to obtain the shoreline exemption.



that the facts show that Rainier Yacht will construct these two
“single family homes” for commercial use/ commercial parking
associated with Rainier Yacht's planned marina, and that the
shoreline exemptions were not appropriate. The City staff denied
the exemptions, the Hearing Examiner reversed the City and the
Superior Court reversed the Examiner.

If Rainier Yacht can convince this Court that these two
structures with such massive basement garages and a commercial
“driveway” are actually for single-family use, it gains a number of
benefits, including, but not limited to: (1) avoidance of a Gig Harbor
moratorium on the processing of development applications for
commercial structures; (2) vesting under the old code (the new
code would not allow construction of these structures as proposed);
(2) exemptions from the more burdensome shoreline substantial
development permit requirements for the two structures; (3)
exemptions from environmental review under the State
Environmental Policy Act, (4) review of the two structures under the
City’s codes applicable to single-family residential structures,
instead of commercial; (5) and elimination of the possibility of an

administrative appeal to the Shoreline Hearings Board.



The Trial Court correctly reversed the Hearing Examiner’s
decision. However, even though the Examiner conditionally
approved the exemptions, it is apparent that he also believed that
Rainier Yacht would convert use of the structures to commercial.
The Examiner specifically found that there was a “significant
amount of evidence regarding Rainier Yacht's undisputed plans to
obtain approval for a marina,” and that “a convincing picture [was
painted] that Rainier Yacht may try in the future to convert these
homes to a marina or other permissible commercial use.”
Apparently, the Examiner decided to grant the shoreline
exemptions because he erroneously believed that an ameliorative
condition could be added to become operative once conversion to
commercial use occurred. This condition is both contrary to law
and unenforceable, and allows Rainier Yacht to circumvent
applicable law. The Trial Court was correct, the Examiner’s
decision should be reversed and the shoreline exemptions denied.
Il. Assignments of Error.

A. Was the Trial Court correct in finding that the Hearing
Examiner failed to follow a prescribed process, and that this error
was not harmless (RCW 36.70C.130(1)(a), because his decision

contains no analysis or evidence to support the conclusion that the



shoreline exemptions should be conditionally granted? (App. Assn.
of Error No. 1, 2, 3.)

B. Was the Trial Court correct in finding that the Hearing
Examiner failed to follow a prescribed process, and that this error
was not harmless (RCW 36.70C.130(1)(a), because this allowed
circumvention of the law, and imposed a condition on the shoreline
exemption that is contrary to law/unenforceable? (App. Assn. of
Error No. 1, 2, 3)

C. Was the Trial Court correct in finding that the Hearing
Examiner’s decision allowing an exemption from the shoreline
substantial development permit requirement under RCW
90.58.140(3)(e) and WAC 173-27-040(2)(g) for a single family
home with garages large enough for 16-17 cars, was an erroneous
interpretation of the law, under RCW 36.70C.130(1)(b)? (App.
Assn. of Error No. 1, 2, 3.)

D. Was the Trial Court correct in finding that the Hearing
Examiner’s decision allowing an exemption from the shoreline
substantial development permit requirement under RCW
90.58.140(3)(e) and WAC 173-27-040(2)(g) for a single family
home with a 20 foot wide driveway bound by a commercial use

recorded deed restriction, was an erroneous interpretation of the



law, under RCW 36.70C.130(1)(b)? (App. Assn. of Error No. 1, 2,
3)

E. Was the Trial Court correct in finding that the
Hearing Examiner’s decision to allow an exemption from the
shoreline substantial development permit requirement for
what Rainier Yacht claims will be two single family homes
with garages, was not supported by evidence that is
substantial when viewed in light of the whole record before
the court (under RCW 36.70C.130(1)(c)? (App. Assn. of
Error No. 1, 2, 3.

F. Was the Trial Court correct in finding that the
Hearing Examiner’s decision to allow an exemption from the
shoreline substantial development permit requirement for
garages that are too large to be “necessarily connected to
the use and enjoyment of a single family residence,” and for
a 20 foot wide commercial driveway perpetually restricted to
commercial use, was a clearly erroneous application of the
law to the facts (RCW 36.70C.130(1)(d))? (App. Assn. of
Error 1, 2, 3.)

G. Was the Trial Court correct in finding that the City

carried the burden of establishing that the applicable



standards in RCW 36.70C.130(1) have been met, reversing
the Hearing Examiner’s decision? (App. Assn. of Error 1, 2,
3,4)

H. Was the Trial Court correct in finding that it had
the authority to reverse the Hearing Examiner’s decision
under RCW 36.70C.140, and therefore, there was no need
to remand the matter back to the Examiner for any purpose?
(App. Assn. of Error No. 4.)

lll. FACTS.

A. Statutory Background.

The Shoreline Management Act of the State of Washington
prohibits anyone from undertaking a “substantial development” on
the shorelines of the state unless a permit is first obtained from the
local jurisdiction. RCW 90.58.140(2). “Substantial development” is

defined in RCW 90.58.030(3)(e) as excluding:

Construction on shorelands by an owner, lessee or
contract purchaser of a single family residence for his
own use or for the use of his or her family, which
residence does not exceed a height of thirty-five feet
above average grade level and which meets all
requirements of the state agency or local government
having jurisdiction thereof, other than the
requirements imposed pursuant to this chapter.



RCW 90.58.030(3)(e)(vi). For development meeting the criteria
described above, a shoreline exemption may be obtained from the
local government.

The Department of Ecology has promulgated administrative
rules to further describe the exemption for single-family residences,
as it corresponds to RCW 90.58.030(3)(e)(vi), explaining that a
shoreline substantial development permit is not required for:

Construction on shorelands by an owner, lessee, or
contract purchaser of a single-family residence for
their own use or the use of their family, which
residence does not exceed a height of thirty-five feet
above average grade level and which meets all
requirements of the state agency or local government
having jurisdiction thereof. ‘Single-family residence’
means a detached dwelling designed for and
occupied by one family including those structures and
developments within a contiguous ownership, which
are a normal appurtenance. An ‘appurtenance’ is
necessarily connected to the use and enjoyment of a
single-family residence . . . On a statewide basis,
normal appurtenances include a garage; deck;
driveway; utilities; fences; installation of a septic tank
and drainfield and grading which does not exceed two
hundred fifty cubic yards . . . Local circumstances
may dictate additional interpretations of normal
appurtenances which shall be set forth and regulated
within the applicable master program . . .

WAC 173-27-040(2)(g). The City’s Shoreline Master Program does
not have any local interpretations of exemptions or normal

appurtenances. SMP, Section 4.05, pp. 50-51.



The administrative rules interpreting WAC 173-27-040(2)(9)
above provide that “exemptions shall be construed narrowly.” WAC
173-27-040. “Only those developments that meet the precise
terms of one or more of the listed exemptions may be granted
exemption from the substantial development permit process.” Id.

The applicant bears the burden to demonstrate that a
development or use is exempt. WAC 173-27-040(1)(c). If any part
of the proposed exemption is not eligible for exemption, then a
substantial development permit is required for the entire proposed
development project. WAC 173-27-040(1)(d).?

In addition, environmental review under the State
Environmental Policy Act is required for construction of a building
over 4,000 square feet that will house office or commercial uses.
WAC 197-11-800(1)(b)(iii). Single family homes are exempt from

SEPA review. WAC 197-11-800(1)(b)(i).

B. Factual Background.

The waterfront property purchased by Rainier Yacht and

subject to this appeal is located at 3525 and 3555 Harborview Drive

2 The City’s decision whether to grant an exemption from the shoreline
substantial development permit requirements is appealed to the Court, not to the
Shoreline Hearings Board. Samuel’s Furniture v. Department of Ecology, 147
Wn.2d 440, 448, 54 P.3d 1194 (2002).



in Gig Harbor (hereinafter the “Property”). (CP 179, Ex. A hereto
(AR #21).) Rainier Yacht planned to construct a marina on the
Property, and made application to the Washington State
Department of Natural Resources for a lease of the underwater
area from the Property line to the outer harbor line. (CP 208, Ex. B
hereto (AR #25).) The lease application was signed by Bruce
Steel, the managing member of Rainier Yacht, describing the
proposed use of the Property as “marina with approximately 30
slips ranging from 50 feet to 70 feet.”® (Id., p. 2.) Mr. Steel
proposed the following improvements to be constructed on the
Property: “parking lot with associated drainage, bathrooms, office,
marina.” (Id., p. 3.) He also noted that the “development permit
has not been applied for with Gig Harbor or other agencies subject
to securing DNR lease.” In a letter to DNR, Bruce Steel stated that
the application is “part of a $5,000,000 development which will
establish maximum value on the uplands.” (CP 217, Ex. C hereto,

(AR #28).)

® Rainier Yacht has not withdrawn this lease application for the purpose of
constructing a marina with 30 slips, and has represented to this Court that “such
a lease would be needed for any use of the associated tidelands.” Opening
Brief, footnote 15, p. 38, emphasis in original. Rainier Yacht asserts that it can’t
be “faulted for preserving as many options as possible.” /d.



On May 4, 2005, Rainier Yacht submitted a request for an
interpretation to the City of Gig Harbor, relating to the planned
commercial development of the Property. (CP 41, Ex. D hereto
(AR #3).) This documentation describes Rainier Yacht's plans for
the property: “the proposed development includes a marina of
approximately 35 berths, the renovation of an existing net shed,
and the construction of two (2) story structures. ... Below these
buildings, . . . a fully covered basement level of approximately
10,000 square feet would provide approximately 36 parking stalls
and storage lockers for the marina.” (CP 282, Ex. E hereto (AR
#40).) In the attached plans, 36 parking stalls and 36 storage
lockers are shown, and one of the structures is labeled “2690 SF
office.” (Id.) Some of the elevations show an office level and

residential level above. (Id.)

On May 31, 2005, the City of Gig Harbor adopted Ordinance
1003, which imposed an immediate moratorium on the acceptance
of applications for new development of non-residential structures
within the Waterfront Millville Zone. (CP 142, Ex. F (AR #15).) The
purpose behind the moratorium was to consider the adoption of

ordinances to limit the construction of excessively large

-10 -



nonresidential structures along the waterfront, which block views of
the water and are not in keeping with the area’s small-town
character. (ld., p. 3.) The Rainier Yacht Property is located in this

zone, and was subject to the moratorium.

However, Rainier Yacht was determined to avoid the

moratorium:

The moratorium effectively stopped Rainier Yacht
from submitting permit applications for its mixed-use
development. ... Rainier Yacht was understandably
concerned that the Council would pursue additional
legislative changes to further limit development on
this valuable piece of property . . . Additional
legislative changes were anticipated as early as July
11, 2005, and Rainier wanted an application
submitted before additional code revisions were
adopted.

(CP 1272, Rainier Yacht Response Brief, p. 7-8.) To circumvent
the City’s moratorium, Rainier Yacht submitted applications for
exemptions from the City’s shoreline substantial development
permit requirement for two single family homes, with the intent to
convert these homes into commercial structures in the future for the

marina project.* (The Waterfront Millville zone allows construction

* As explained by Rainier Yacht, “there is no law that would support a conclusion
that Rainier Yacht was without the right to keep its options open.” Opening Brief,
footnote 15, p. 38. “The City cannot . . . fault the owners for trying to do what
they can to preserve the value of their investment.” /d.

-11-



of both commercial and residential uses, and there was no square
footage limitation on the construction of single-family homes at that

point in time.)

On July 11, 2005, Rainier Yacht submitted two building
permit applications to the City, describing one “residence” located
at 3525 Harborview Drive as 4,258 square feet in size, with a
basement garage of 3,650 square feet. (CP 134, Ex. G hereto (AR
#155).) The “residence” located at 3555 Harborview Drive is
described as 4,917 square feet in size, with a basement garage of
5,150 square feet. (Id.) A 20-foot wide roadway on the Property
would provide access from the public street to both garages, as
well as a commercial fishing dock that is partially on the lot at 3525
Harborview Drive. (Although Rainier Yacht characterizes this road
as a “driveway,” the Gig Harbor Municipal Code defines “driveways”
as not less than 12 feet in width. GHMC Section 17.72.020(C). Ifa
“driveway” is 20 feet in width, two-way traffic is allowed. /d.) The
roadway is dedicated to commercial use by deed recorded against
the property, to provide access for a third party travel with vehicles,

trailers and boats from the street to the existing dock, for

-12-



“‘commercial uses relating to the fishing and maritime industries.”

(CP 171, Ex. H hereto, (AR #20, p. 2).)°

Once Rainier Yacht characterized the two structures as
“single family homes” in the City building permit applications, it also
sought to obtain exemptions from the shoreline substantial
development permit requirement in the Shoreline Management Act
and the City’s Shoreline Master Program. (CP 596, 597, Ex. | and
J hereto (AR # 69, 70).) Single family homes built with shoreline
exemptions would not undergo environmental review under the
State Environmental Policy Act, nor could there be an
administrative appeal of the exemptions to the Shoreline Hearings

Board.®

On July 22, 2005, contrary to the active residential building
permit applications it submitted to the City, Rainier Yacht applied
for a Joint Aquatic Resources Permit (*JARPA”) to the Army Corps
of Engineers for a 36 slip marina, showing that the basements of

these two “single-family homes” would be used for commercial

® Rainier Yacht claims that this 20 foot wide roadway providing commercial
access to the water (and future marina) was designed “based exclusively upon
the planned residential use and it has not been designed for any other purpose.”
gOpening Brief, p. 12.)

These are only some of the additional requirements applicable to a shoreline
substantial development permit, and this is not meant to be an exhaustive list.

-13 -



marina parking. In this permit application, Rainier Yacht describes
the project as follows:

The proposed work will consist of a 36 slip marina.
Slip lengths will range from 36 feet to 60 feet. Floats
will be constructed of concrete encased foam. The
floating piers will be moored to the harbor bottom with
steel and/or concrete guide piling. Access to the
marina from the uplands will be provided by two
aluminum pedestrian bridges and a 6 foot wide by 80
foot long aluminum gangway. The gangway will be
connected to a marina clubhouse, which will include
restrooms and a multi-purpose room. Water sewer,
fire and electrical power and communications utilities
will be extended from the uplands to the marina slips.
Parking for the marina will be provided on the
uplands. See the attached JARPA drawings for
project details.

(CP 486, Ex. K hereto, (AR #55, p. 2, No. 7a).) As is evident from
the above, Rainier Yacht’'s proposed development did not include
the construction of two single family residences, even though
marina parking is proposed for the basement garages of these
residences.” On the face of this JARPA application are the
following directions to the applicant Rainier Yacht:

You must submit a copy of this completed JARPA

application form and the Fish Habitat Enhancement

JARPA addition to your local Government Planning

Department and Washington Department of Fish &
Wildlife Area Habitat Biologist on the same day.

" Rainier Yacht did identify its pending building permit applications with the City
for “upland residences” in another portion of the application, but does not explain
why this written description of the project does not include the “upland
residences.”

-14 -



(CP 486, Ex. K hereto, (AR 55, p. 1, emphasis in original).) Further
down, the application reads: “Based on the information provided, |
am sending copies of this application to the following:” Id. The list
of agencies includes local government, and Rainier Yacht was
required to check the boxes to indicate that copies of the
application had been sent to the respective agencies. /d. Rainier
Yacht checked the box to indicate that it sent a copy of the
application to the “local government for shoreline substantial
development.” Language above this box states: “NOTE: LOCAL
GOVERNMENTS - You must submit any comments on these
projects to WDFW within 15 working days.”

Rainier Yacht didn’t send a copy of this application to the
City, because the City would then learn of its misrepresentation in
the residential building permits. The City did not learn of this
application until provided with a copy of the application by the other
respondent, Robert Frisbie, in his submissions to the Hearing
Examiner. Rainier Yacht has misrepresented throughout this
appeal that its original plan to construct a marina and mixed-use
development changed once the City adopted a moratorium, but this

application clearly indicates that there was no change in plans, only

-15 -



changes made to the applications submitted to the City. Rainier
Yacht has extreme difficulty explaining its misrepresentations
regarding the JARPA permit application, and states only that: “The
documents that represent efforts by Rainier Yacht Harbor to obtain
approval for a marina generally pre-date the moratorium and the
applications for single-family homes.” (Opening Brief, p. 37,
emphasis added.)

On July 25, 2005, the City of Gig Harbor adopted Ordinance
1008, which imposed square footage limitations and footprint
restrictions on the size of structures in the Waterfront Millville Zone.
(CP 157, Ex. L hereto (AR #17).) The new square footage
limitation for single family residences and nonresidential structures
is 3,500 square feet. (/d., p. 5.) This means that if Rainier Yacht
had not illegally evaded the City’s moratorium by falsely claiming
that the two structures would be single family homes, it would not
have been allowed to build structures 7,908 and 10,067 square feet
in size on the property.

On November 2, 2005, the City received a letter from Kim
Van Zwalenburg of the Department of Ecology, which provided
DOE’s interpretation of RCW 90.58.030(3)(e)(vi) and WAC 173-27-

040(2)(g) on the pending shoreline exemption applications. Ms.

-16 -



Van Zwalenburg stated that the garages associated with the two
“single-family residences” are not “normal appurtenances” to a
single family residence, and as a result, the exemption should be
denied. (CP 301, Ex. M hereto (AR #2).) Here is the pertinent part
of the letter:

I am hard pressed to believe that a 17-car garage, or

even a 14-car garage, meets the true intent of a

garage as a ‘normal appurtenance’ to a single family

residence. If the intent is to ultimately use those

parking garages to serve a future marina, it would

appear that this project is coming in a piecemeal

fashion and is inconsistent with the policies of the

Shoreline Management Act (see RCW 90.58.020),
which was promulgated for that very reason.

(id., p. 2.)

On November 2, 2005, the City of Gig Harbor issued a
Notice of Decision of Denial of Shoreline Substantial Development
Permit Exemption. (CP 128, Ex. N hereto (AR #10).) On
November 7, 2005, the Notice of Decision was revised to correct a
typographical error in the Findings of Fact. (CP 850, Ex. O (AR
#144).) The Decision to deny the exemption was unchanged.

After receiving the City’s decisions denying the shoreline

exemptions and realizing that the JARPA permit application

8 Rainier Yacht claims not to understand the origin of the concept of a 17 or 14
car garage. The original application showing Rainier Yacht's intended use of the
structures has 36 parking stalls. (AR #40.)

-17 -



(showing that the marina parking would be housed in the “single
family homes”) would present contradictory evidence in its appeal
to the Hearing Examiner, Rainier Yacht decided to cancel this
application (November 11, 2005). (CP 486 Ex. K (AR 55).)
However, its correspondence with the Corps states that “Rainier
intends to re-submit the application,” and the Corps acknowledged
that “cancellation of your application at this time does not preclude
you from resubmitting an application at a later date . . .” (Id.)

On January 11, 2006, the City issued a 2™ Revised
Notice of Decision issued, amending the rationale for the
denial to address the garages. (CP 857, Ex. G (AR #155).)
The decision of denial was unchanged.

Up to this point, Rainier Yacht had a pending lease
application with DNR for a 30-slip marina, it had requested
and received an interpretation from the City for a
marina/mixed use commercial development, it had submitted
applications to the City for two single family homes, and it
had submitted (only to later withdraw) a JARPA application
to the Corps for a marina with marina parking in the garages
of the two single family homes — all on the same piece of

property. Rainier Yacht doesn’t think that the facts and this

-18-



history should have created any confusion about its pending
City applications, and complains that the City “kept changing
its position” on the applications and the development rules.
(Opening Brief, p. 13.) Rainier Yacht’s architect also
claimed that a City staff member told him that the single
family homes would be exempt from the shoreline
substantial development permit requirement, although he
has never been able to identify this staff member, and he
knew the City’s code requires a decision on an exemption to
be done in writing. (Opening Brief, p. 13.)

On January 12, 2006, the Gig Harbor Hearing Examiner held
an open public hearing on the appeals filed by Rainier Yacht
Harbor, LLC, Robert Frisbee and Richard Allen. Rainier Yacht
Harbor's managing member, Bruce Steel, did not testify. Here is
the explanation provided by its attorney for Rainier Yacht's decision
to submit building permits/exemptions for single family homes,
instead of the commercial marina:

At that time they presented to the City, this is about

May 12" | think the record will show, they presented

to the City their plans for this parking garage with two

buildings and the marina. ... A few days later, they

found out that the City was considering a moratorium

on nonresidential applications in the Millville district,
and in fact, on May 31% [2005] the City adopts a
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moratorium. So all of a sudden their ability to vest an

application to submit something that was consistent

with the zoning rules that had been in effect, and were

still in effect, they're faced with a moratorium. And

. the only thing that moratorium would allow to be

submitted was an application for a single family home.

That's the only thing that was free of the constraints of

that moratorium, so that’s in fact what they filed.
Transcript, p. 11. In other words, Rainier Yacht wanted to file
anything with the City that would allow them to construct their
proposed development and circumvent the moratorium. After
studying the City’s regulations, they realized that all they had to do
to evade the moratorium and the shoreline substantial development
permit requirement was to submit building permit applications for
two single family homes. After careful study, Rainier Yacht knew
that because both commercial and residential development was
allowed in the underlying zone, they could misrepresent the true
use of the structures in the applications, but change the use later.
Rainier Yacht was so anxious to begin work on the commercial
marina, it decided to submit the JARPA application to the Corps

showing that the structures would be used for parking, even after it

submitted building permits for single family homes to the City. It

falsely claimed on this application that it sent a copy of the
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application to the City, because it did not want the City to learn of
this fraud.

Once the City staff denied the shoreline exemption, Rainier
Yacht knew that it would have to file an appeal to the Hearing
Examiner, and withdrew the JARPA permit application because it
flatly contradicts the single family building permit applications by
showing the marina parking in the “single family homes.” Steven
Bull, Rainier Yacht’s architect, testified during the Hearing
Examiner’s hearing that he knew about the application submitted to
the Corps for the commercial marina, but the plans he worked on
had “no parking for those facilities.” (CP 85-87 (Transcript, p. 29).)
The City’s codes require parking for a marina, and it is clear the
garages of the upland structures must be used for marina parking.

The Examiner was required to make a decision on the issue
whether garages that could accommodate 36 parking stalls
beneath two “single family homes” and a roadway devoted to
commercial uses were “appurtenances necessarily connected to
the use and enjoyment of a single-family residence.” The City
presented declarations from four Community
Development/Planning Directors with significant experience

reviewing (and supervising other planners who reviewed) shoreline
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applications. (CP 967, 969, 971, 973, Ex. P, Q, R, and S attached
hereto (AR 156, 157, 158, 159).) In each of these declarations, the
Community Development Directors states that:

In all of my years of experience, | have never seen

any plans submitted by any applicant for a single-

family home with basement garages [with basement

garages of 3,650 and 5,150 square feet]. Itis my

opinion that basement garages of this size are not

‘normal appurtenances’ to a single family home.
Id., page 2 of each declaration.) Rainier Yacht, however, was not

able to provide any evidence to show that such large garages were

“normal appurtenances” to a single family home, only that it was

able to find 29 homes with large garages in a multi-county search.

(CP 550, (AR 61).) Only eight of these homes in the search
appeared to have garages that might accommodate at least 10 cars
(which is the number of cars Rainier Yacht asserts would be
housed in each garage under its single-family home scheme). No
evidence was submitted to show whether any of these homes
obtained shoreline exemptions prior to construction.®

The City’s planner testified at the hearing that if the “single-

family homes” were built to the proposed size, they could later be

® Rainier Yacht submitted a chart to the Examiner entitled “Pierce County Garage
Sizes information from Pierce County Assessor.” (AR #61.) The City objected to
the submission of this chart because the Steel and Burton structures appear on
the chart as if they were already built, and already included n the Assessor’s data
base.
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changed to commercial use. (CP 78, (Transcript, p. 55-56).) The
planner also testified that such a future change in use of the
structures, once constructed, would not require that Rainier Yacht
submit a shoreline substantial development permit. (CP 78,
(Transcript, p. 55-56).)

On February 10, 2006, the Gig Harbor Hearing Examiner
issued his Findings, Conclusions and Decision, ' finding that:

Messrs. Frisbie and Allen presented a significant

amount of evidence regarding Rainier Yacht's

undisputed plans to obtain approval for a marina, and

paints a convincing picture that Rainier Yacht may try

in the future to convert these homes to a marina or

other permissible commercial use.
Id., p. 19. Regardless of the significant amount of evidence in the
administrative record, the Examiner reversed the City to grant the
shoreline exemptions, because: “despite what Rainier Yacht may,
or may not, intend for the future, Rainier Yacht's single-family
residential proposals have been submitted and processed
consistent with city code applicable at the time of submittal.” /d.

On the issue of the applicability of the shoreline exemption to

the 20 foot roadway which will serve commercial uses such as the

10 (attached to Volume 1 of the Administrative Record.)’® The decision was
amended with the Order Amending Findings, Conclusions and Decision on
February 13, 2006 (attached to Volume 4 of the Administrative Record).
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future marina, the Examiner neglected to make any finding at all.
(CP7, p.21 (AR #45, p. 21).) According to the Examiner, if
“nothing in the applicable city code would prohibit the proposed
driveway,” he did not need to determine whether or not it was
appropriate to allow a shoreline exemption for the driveway.

Avoiding any analysis of the statute or administrative rule to
the facts, the Examiner simply approved the exemptions with the
following condition:

if constructed, the two proposed single-family

residences remain used as single-family residences.

In the event that Rainier Yacht Harbor, its members,

or any of their respective successors seek to change

the use from single-family residential, a shoreline

substantial development permit (and any other then-

required permits or approvals) must first be obtained.
(Id., CP 7, p. 24.) As shown by the record, the City’s planner
testified that a shoreline substantial development permit is required
for development, not for a change in use'!, and the City’s planner

t.12

testified to this fact.'© Therefore, the Examiner’s decision requires

" A shoreline substantial development permit may be required for some changes
in use, but the City’s Shoreline Master Program does not automatically require a
shoreline substantial development permit for a simple change in use.

'? Here is the pertinent portion of the transcript at pages 55-56:
CM: And so wouldn't the effect of what has happened with

regard to the Burton and Steel residences and their request for
an exemption be that if the houses were later converted to
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the property owner and the City to perform a useless act — after all,
if the property owner applies for a substantial development permit
after construction, the City can’t deny the permit and prohibit
construction that has already taken place. Furthermore, a
requirement that subsequent property owners obtain permits is not
effective if the property transfers ownership -- a title search would
not catch this condition unless it appeared in an agreement that is

recorded against the property.

IV. ARGUMENT

A. The Trial Court correctly determined that the
City satisfied its burden under RCW
36.70C.130(1) and reversed the Hearing
Examiner under RCW 36.70C.140.

The Land Use Petition Act (“LUPA”) establishes a uniform,
expedited appeal process to provide consistent, predictable and
timely judicial review of land use decisions by local government.
Washington Shell Fish, Inc. v. Pierce County, 132 Wn. App. 239,

131 P.3d 326, 331 (2006). The party seeking LUPA review has the

commercial use, they would be circumventing the City’s
exemption requirements?

JS: Looking at the Shoreline Master Program, barring them in
changing from residential to commercial and then making major
changes to the actual building, it appears that they would not be
required to submit a shoreline substantial development permit
application . . .
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burden of proving that the challenged land use decision was an
erroneous interpretation of the law and was not supported by
substantial evidence. RCW 36.70C.130. In reviewing
administrative decisions, the Court of Appeals stands in the shoes
of the superior court, and reviews conclusions of law de novo.
Cingular Wireless LLC v. Thurston County, 131 Wn. App. 756, 768,
129 P.3d 300 (20086).

The Trial Court correctly found that the City met its burden to
establish that at least one of the following standards was met:

(@) The body or officer that made the land use

decision engaged in unlawful procedure or failed to

follow a prescribed process, unless the error was

harmless;

(b) The land use decision is an erroneous

interpretation of the law, after allowing for such

deference as is due the construction of a law by a

local jurisdiction with expertise;

(c) The land use decision is not supported by

evidence that is substantial when viewed in light of

the whole record before the court;

(d) The land use decision is a clearly erroneous
application of the law to the facts; . . .
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RCW 36.70C.130(1)"® The Washington courts have ruled that
standards (a) and (b) present questions of law that are reviewed de
novo. Cingular Wireless, 131 Wn. App. at 768.

Standard (c) concerns a factual determination that the courts
review for substantial evidence. “Substantial evidence is evidence
that would persuade a fair-minded person of the truth of the
statement asserted.” Freeburg v. Seattle, 71 Wn. App. 367, 371,
859 P.2d 610 (1993). Rainier Yacht argues that this Court must
provide deferential review of the Hearing Examiner’s decision,
because it prevailed in the appeal before the Examiner. However,
there is a different standard of review applicable to shoreline cases,
allowing a court to substitute its judgment for that of the Examiner
“where necessary to ensure that a proposed project complies with
the Shoreline Management Act.” Batchelder v. Seattle, 77 Wn.
App. 154, 161, 890 P.2d 25 (1995).

The clearly erroneous standard in RCW 36.70C.130(1)(d)
involves applying the law to the facts. Cingular Wireless, 131 Wn.

App. at 768. “Under that test, we determine whether we are left

'3 The standards in RCW 36.70C.130(1)(e) and (f) are not triggered here.

-27-



with a definite and firm conviction that a mistake has been
committed.” Id.

B. The Examiner “engaged in unlawful procedure”
or “failed to follow a prescribed process,” the
error was not harmless, and the Trial Court
correctly determined that the City met its
burden under RCW 36.70C.130(1)(a).

The issue presented by the appeal before the Hearing
Examiner was whether Rainier Yacht was entitled to two shoreline
exemptions under RCW 90.58.140(3)(e)(vi) and WAC 173-27-
040(2)(g) for the two structures, the garages and the roadway. In
order to make this determination, the Examiner had to examine the
criteria in the statute and administrative rule against the facts.
However, all he did was make a list of all of the facts presented to
him, and fashion a condition that he thought would appease
everyone. The inadequacy of the Examiner’s decision is a question
this Court reviews de novo.

The first question the Examiner was required to address was
whether a corporation could obtain an exemption under RCW
90.58.030(3)(e)(vi), given that the exemption is only available to “an
owner, lessee or contract purchaser of a single family residence for
his own use or the use of his or her family.” There are no findings

or analysis in the decision relating to this criterion. Obviously, a
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corporation has no family, and if corporations are allowed to obtain
shoreline exemptions regardless of this criterion, they would be
able to construct “spec” houses. This is specially prohibited. State
Department of Ecology v. Pacesetter Construction Co., 89 Wn.2d
203, 571 P.2d 196 (1977).

Like Rainier Yacht, the developer in Pacesetter “had taken
steps to avoid the otherwise existing necessity of obtaining a
substantial development permit under the Shoreline Management
Act” for construction of two houses on the shoreline. /d., 89 Wn.2d
at 206. The developer entered into a contract with a person for the
construction of one home, which contract was later found by the
court to be a “subterfuge by [the developer Pacesetter] to deceive
the City of Seattle and to avoid the requirement of obtaining a
substantial development permit required by SMA.” Id. An earnest
money agreement for construction of a second home was found by
the court to be a “sham to mislead the City into continuing, in effect,
a building permit on the upper portion of the Pacesetter property.”
Id. Ultimately, the court ordered removal of both houses,
restoration of original grade, cancellation of the building permits on
both houses because they were fraudulently obtained, ordered the

City to require a substantial development permit prior to allowing
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any further construction on the property and required the City to
consider whether the area around the property was environmentally
sensitive under SEPA. /d., at 198. On appeal, the Washington
Supreme Court held that “such fundamental violation is a threat to
the future effectiveness of the Shoreline Management Act.” Id. at
199.

The second question the Examiner should have addressed'
was whether the two structures, their garages and the 20 foot
concrete roadway meet the definition of “single-family residence,”
and its “normal appurtenances.” WAC 173-27-040(2)(g). No one
contests that the second story of the structures appear to be
designed for residential use. However, the basement garages do
not meet the definition of a “normal appurtenance,” because
garages that are 3,650 and 5,150 square feet, respectively, are not
“normal.” In a multi-county search, Rainier Yacht could only find 8
homes that had parking for 8-10 cars. (CP 861 (AR #61).) On this
point, the Examiner made no findings, and provided no analysis or
conclusions. Rainier Yacht explains this lack of analysis by

asserting that as long as the garage is labeled a “garage” on the

" The structures are not over 35 feet in height, so this criterion is not mentioned.
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plans, he could automatically assume that it is a “normal
appurtenance” to a single family home.

If this were true, there would be no need for the additional
definition of an “appurtenance” in WAC 173-27-040(2:()(9). This rule
provides that the basement garages must also be “necessarily
connected to the use and enjoyment of a single family residence” in
order for the exemption to apply. WAC 173-27-040(2)(g).

Rainier Yacht believes that this Court should assume that all
garages are “necessarily connected to the use and enjoyment of a
single family home,” and the specific configuration of these two
basement garages should not be examined. This ignores the
applicable law, which requires the City to view all exemptions
narrowly. If Rainier Yacht's argument were to prevalil, the City
would be required to approve homes that were 500 square feet in
size with garages of 25,000 square feet, and accept the fact that
the 25,000 square foot garage is “necessarily connected” to the use
of the single family home.

The Examiner’s decision did not include any findings or
analysis to show how he concluded that a 20 foot wide concrete
roadway devoted to third party commercial use could possibly be

“normal appurtenance to a single family residence and necessarily
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connected with the use and enjoyment of a single-family
residence.” He did recite the applicable law which provides that: “If
any part of the proposed exemption is not eligible for exemption,
then a substantial development permit is required for the entire
proposed development project,” (WAC 173-27-040(1)), but then
ignored its significance to the facts. This roadway alone should
have triggered the need for a shoreline substantial development
permit for the entire project.

The only reason the Examiner determined that the shoreline
exemptions should be granted is because he thought that the City
had already processed the applications as single-family homes. He
mistakenly believed that if he added a condition stating that Rainier
Yacht had to obtain a shoreline substantial development permit
when it converted the use from residential to commercial, this
would address the problem. Unfortunately, this condition is
contrary to law and unenforceable — and it allows Rainier Yacht to
bypass environmental review, develop its property under less
stringent residential codes and create a nonconforming structure
(when the property is converted to commercial).

Rainier Yacht can’t point to any part of the Examiner’s

decision that shows that he even considered the applicable statute,
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rules or the facts (other than his idea that the City is processing the
applications as single-family). Instead, Rainier Yacht believes that
as long as the Court can read the Examiner’s ultimate decision (to
reverse the City’s denial of the exemptions and grant them), no
analysis is required.

This is an incorrect reading of the law, because the
Examiner’s decision does not satisfy the standard for minimal
adequacy in Weyerhaeuser v. Pierce County, 124 Wn.2d 26, 873
P.2d 498 (1994). In Weyerhaeuser, the hearing examiner's
decision was determined by the Washington Supreme Court to be
“‘inadequate as a matter of law” (124 Wn.2d at 37) because:

The purpose of findings of fact is to ensure that the
decision maker ‘has dealt fully and properly with all of
the issues in the case before he [or she] decides it
and so that the parties involved’ and the appellate
court ‘may be fully informed as to the bases of his [or
her] decision when it is made. Findings must be
made on matters ‘which establish the existence or
nonexistence of determinative factual matters.” The
process used by the decision maker should be
revealed by findings of fact and conclusions of law.
Statements of the positions of the parties, and a
summary of the evidence presented, with findings
which consist of general conclusions drawn from an
‘indefinite, uncertain, undeterminative narration of
general conditions and events,’ are not adequate.

Id., at 35 (citations omitted).
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The Hearing Examiner decision in this case is inadequate as
a matter of law for the same reasons. The Examiner performed no
legal analysis whatsoever, ignored important facts relevant to a
finding whether the shoreline exemption was proper, and gave no
explanation for his decision to disregard the applicable law. He did
list all of the facts presented to him, and even determined that there
was substantial evidence in the record for him to rule that the
exemptions were being requested for a commercial use, not single
family residential. But contrary to his own findings, he reversed the
City’s decision and granted the exemptions.

Citizens for Responsible and Organized Planning v. Chelan
County, 105 Wn. App. 753, 21 P.3d 304 (2001) is another case in
which the deficiency in the findings and conclusions resulted in a
reversal of the decision. In CROP, the court held:

Meaningful appellate review requires entry of

adequate and detailed findings of fact and

conclusions of law. See, Org. to Pres. Agric. Lands v.

Adams County, 128 Wn.2d 869, 882, 913 P.2d 793

(1996) (‘review is limited to determining whether

substantial evidence supports the findings and, if so,

whether the findings in turn support the trial court’s

conclusions of law.”) Here, the Chelan County Board

of Commissioners adopted findings and conclusions

prepared by the planning staff which do not address

the central question presented by the parties . . . In
fact, there is no conclusion whatsoever on this crucial
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point. Nor do the findings specify any reasons which
would support such a conclusion.

Id., 105 Wn. App. at 755.

Rainier Yacht argues that the Examiner’s non-existent
analysis is acceptable under Tugwell v. City of Ellensburg, 90 Wn.
App. 1,951 p.2d 272 (1997). In Tugwell, however, the Court
determined that in order for the appellant to meet its burden under
RCW 36.70C.130(1)(a), it had to show that the County’s findings
and conclusions violated RCW 36.70.620 (which relates to county
administrative decisions) and if so, whether the violation was
harmless. A city hearing examiner’s decision is not required to
meet any statute applicable to counties, so this case is not
analogous.

Rainier Yacht next contends that the standard in Citizens
Alliance to Protect our Wetlands v. City of Auburn, 126 Wn.2d 356,
894 P.2d 1300 (1995) was met in the Examiner’s decision. In
Citizens, the court found that the examiner's decision was ten typed
pages and as a result, it met the Weyerhaeuser standard. There
was no discussion in Citizens regarding the analysis, only the
court’s observation that it was lengthy, so it was not determined to

be as conclusory as the examiner’s decision in Weyerhaeuser. The
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length of the Examiner’s decision should not be the determinative
factor in the standard for adequacy.

C. The Examiner’s decision is an erroneous
interpretation of the law, and the Trial Court
was correct in finding that the City satisfied its
burden under RCW 36.70C.130(1)(b).

Whether the shoreline exemptions should be granted under
RCW 90.58.030(3)(e)(vi) and WAC 173-27-040(2)(g) is a question
of law this Court reviews de novo. Cingular, 131 Wn. App. at 768.
Construction of a statute and the administrative rule interpreting the
statute are also questions of law which the court reviews de novo
under the error of law standard. McTavish v. Bellevue, 89 Wn.
App. 561, 564, 949 P.2d 837 (1998). As stated by the McTavish
court:

When a statute or ordinance is unambiguous,
construction is not necessary as the plain meaning
controls. ARCO Prods. Co. v. Washington Utils. &
Transp. Comm’n, 125 Wn.2d 805, 810, 888 P.2d 728
(1995); State v. McCraw, 127 Wn.2d 281, 288, 898
P.2d 838 (1995) (stating that the Supreme Court will
not construe unambiguous language and that in
judicial interpretation of statutes, the first rule is ‘the
court should assume that the legislature means
exactly what it says. Plain words do not require
construction.)

McTavish, 89 Wn. App. at 565. There is also a different standard of

review applicable to shoreline cases, allowing a court to substitute
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its judgment for that of the Examiner “where necessary to ensure
that a proposed project complies with the Shoreline Management
Act.” Batchelder v. Seattle, 77 Wn. App. 154, 161, 890 P.2d 25
(1995). As stated by the Batchelder court:

Although substantial weight is accorded the agency’s

legal interpretation if it falls within the agency’s

expertise in a special area of the law, the reviewing

court may, where necessary to ensure that a

proposed project complies with the Shoreline

Management Act, substitute its judgment for that of

the agency.

Id., 77 Wn. App. at 161.

The Washington State Department of Ecology was
delegated the authority to adopt administrative rules to interpret
RCW 90.58.030(3)(e)(vi), which allows an exemption from the
shoreline substantial development permit requirement. The
administrative rules define a “single family residence” as “a
detached dwelling designed for and occupied by one family,
including those structures and developments within a contiguous
ownership, which are a normal appurtenance.” WAC 173-27-
040(2)(9). According to this rule, an “appurtenance’ is necessarily
connected to the use and enjoyment of a single-family residence.”

Id. The rule goes on to identify what are “appurtenances,” and lists

“a garage, deck; driveway, . ..” Id.
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Again, an “appurtenance” in this context is that “necessarily
connected to the use and enjoyment of a single family residence,”
such as a garage or driveway. The City staff concluded that
Rainier Yacht's garage and driveway was not “necessarily
connected” to such use — a finding that easily could have been
made by the Examiner, if he had consulted a dictionary. Any
dictionary definition of “necessary” would include the following
terms; “an indispensable item, essential, prerequisite, of an
inevitable nature, inescapable, logically unavoidable.” Merriam-
Webster's Collegiate Dictionary, 11" Ed. (2003). Obviously, neither
a 17 car garage nor a 20 foot wide commercial drive way is
indispensable or essential to a single-family home. The City staff
simply interpreted the WAC as it was written, reviewed the
dictionary definitions, and determined that the shoreline exemptions
were not appropriate.

The rule provides no guidance as to how large or small a
garage or driveway may be in order to gain the benefit of the
exemption, but does require that both be “necessarily connected to
the use and enjoyment of a single-family residence.” With regard to
the Rainier Yacht “single family homes,” DOE determined that a

shoreline exemption was improper.
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Rainier Yacht argues that as long as the applicant simply
labels a space in the single-family home as a “garage,” or identifies
the driveway as a “driveway,” it is entitled to an exemption.
Because the statute exempts single-family homes and their normal
appurtenances, garages and driveways, Rainier Yacht believes that
the remainder of the administrative rule should be disregarded.

This is inconsistent with accepted rules of statutory
construction. The regulations adopted by the Legislature and the
Department of Ecology in WAC 173-27-040 are “entitled to
considerable weight in determining legislative intent, unless
compelling reasons are presented sufficient to show the scheme is
in conflict with the intent and purpose of the legislation.”
Weyerhaeuser Co. v. State Department of Ecology, 86 Wn.2d 310,
318, 545 P.2d 5 (1976). Furthermore, the rules require that
“exemptions shall be construed narrowly,” not broadly to
encompass the activities of extremely wealthy individuals who seek
to avoid compliance with city and state regulations by submitting
applications to the City one day for single family homes, and two
weeks later submitting applications to the Corps showing that such
garages will be used for commercial marina guest parking.

According to the rule, “only those developments that meet the
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precise terms of one or more of the listed exemptions may be
granted exemption from the substantial development permit
process.” WAC 173-27-040. A garage capable of housing up to 17
cars and a roadway perpetually restricted to (and sized to
accommodate) commercial use, two-way traffic simply does not
meet this standard.

Therefore, a reading of the statute together with the rule
leads to the conclusion that not all single-family homes, garages
and driveways are exempt from the requirement to obtain a

shoreline substantial development permit, only those necessarily

connected to the use and enjoyment of a single family home. The

Trial Court correctly determined that the Hearing Examiner’s
decision should be reversed because he disregarded the law in his

summary decision.

D. The Trial Court correctly reversed the
Examiner’'s decision because it was not
supported by substantial evidence in the
record, and the City satisfied its burden under
RCW 36.70C.130(1)(d).

Although this Court is required to consider the evidence in
the light most favorable to Rainier Yacht (because it prevailed

before the Examiner), there is not substantial evidence in the
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administrative record to support the Examiner's decision. The facts

show that Rainier Yacht misrepresented the proposed use of the

two structures in order to circumvent the City’s moratorium,

environmental review and the necessity to obtain a shoreline

substantial development permit.

Here are the facts supporting Rainier Yacht's

misrepresentation and denial of the shoreline exemptions:

Rainier Yacht's intention to construct a marina, as
shown on the lease it has submitted to DNR.

The fact that there is no place on the Property to
locate the necessary parking for this marina except
in the basement garages of the two upland
structures.

Rainier Yacht’s previous submittals to the City
(such as the interpretation request), showing the
proposed commercial development, with 36 parking
stalls in the basement garages.

Rainier Yacht's submission of a JARPA permit to
the Corps for a marina with parking in the two
upland structures AFTER it submitted building
permits for these two structures to the City,
representing that they would be used as single
family homes.

Failure to send a copy of the JARPA application to
the City as required by the Corps in its application.
The fact that a corporation is not a person without a
family, and therefore cannot construct a home for
itself or its family.

The deed restriction which shows that the 20 foot
wide concrete roadway will be used for commercial
purposes.

The physical characteristics of the two structures
which clearly show that the basement garages are
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not suitable for habitation and are too large for the
vehicles/storage needed for single family use.

The physical characteristics of the 20 foot wide
concrete roadway — this width allows two-way traffic
under the City’s code.

The fact that Rainier Yacht has no explanation for
its decision to withdraw the JARPA permit for
marina parking in the two upland structures, and its
letter to the Corps stating that it intends to re-submit
the application.

The fact that the Hearing Examiner also concluded
that there was a significant amount of evidence in
the record regarding Rainier Yacht's undisputed
plans to obtain approval for a marina, and his
observation that the evidence “paints a convincing
picture that Rainier Yacht may try in the future to
convert these homes to a marina or other
permissible commercial use.”

The Declarations of four Community Development
Directors stating that single family homes with such
large garages are extremely unusual and not
necessarily connected to the use and enjoyment of
a single family home.

In addition, Frisbie/Allen submitted much evidence to

support the City staff's denial of the exemption, such as the

background information which demonstrated that Rainier Yacht

intended the garages to be used for the commercial marina

parking, and that the 20 foot wide commercial driveway was

restricted by a perpetual covenant.

As for the evidence in the record to support a finding that the

shoreline exemptions should be granted, there is nothing but the
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exemption and building permit applications themselves. Rainier
Yacht's managing member attended the hearing before the Gig
Harbor Hearing Examiner, but did not testify, apparently because
he knew that he might be asked whether he intended to convert the
use of the structures from residential to commercial in the future.
Rainier Yacht's attorneys have repeatedly asserted that Rainier
Yacht has the right to convert these structures to commercial use
and may do so in the future.'

Rainier Yacht submitted a chart to the Examiner entitled
“Pierce County Garage Sizes, Information from Pierce County
Assessor. (CP 681, (AR #61).) The City objected to the
submission of this chart because the Steel and Burton house
appear on the chart as if they were already built, and already
included in the Assessor’s data base. This document should not

have been considered by the Examiner.

13 “In this climate, . . . the Applicant can certainly not be faulted, for preserving as
many of its options as possible. The City cannot challenge every single land use
action associated with property and somehow fault the owners for trying to do
what they ca to preserve the value of their investment.” Opening Brief, footnote
15, p. 38.

“There is also no law that would support a conclusion that Rainier Yacht was
without the right to keep its options open. . .. If this project is ultimately denied,
or even if approved, Rainier Yacht could, consistent with the code, explore a
marina without the upland structures or with different upland structures.”
Opening brief, footnote 16, p. 38.
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To show that these garages were not terribly big for single
family homes, Rainier Yacht submitted a list of homes with large
garages, but only one appeared to have a garage to accommodate
the number of vehicles proposed by Rainier Yacht. (This was the
home at 904 — 96 St. N.W. (CP 681, (AR #61).) Notably, after a
multi-county search, Rainier Yacht could only find 7 other
residences with such large garages — again demonstrating that
garages of this size are not “necessarily connected to the use and
enjoyment of a single-family home.”

E. The Trial Court correctly determined that the

Examiner’s decision was a “clearly erroneous
application of the law to the facts,” and that the

City satisfied its burden under RCW
36.70C.130(1)(d).

Rainier Yacht argued to the Examiner that if the City
performed a “factual inquiry” each time it determined whether an
exemption should be granted, the City would be “limiting the
exception” provided in WAC 173-27-040(2)(g). However, the rules
require the City to ensure that the exemption will be “construed
narrowly,” and that the request for an exemption “meets the precise
terms of one or more of the listed exemptions.” This necessarily

involves a factual inquiry into the actual request, not a blind
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approval simply because an applicant labels a space in a house as
“garage.”

Here, the City was placed on notice by the contradictory
application to the Corps in the JARPA permit, that the garages
would be used for marina parking, not parking for the “single family
homes.” Rainier Yacht's attorney claimed that the space in the
basement may not be used solely for the cars of the two families,
but may be used for other needs and a “variety of uses.”

Even so, the basement of each residence is accessed by
garage doors and given that both garages are mostly underground,
it is not likely that this area will be used for living space. The
“residences” are also large enough that the basements would not
be needed for living space.

Therefore, the Examiner should have applied the law to the
facts in order to determine whether the City correctly decided that
basement garages of 5,150 and 3,650 square feet in size are not
“necessarily connected to the use and enjoyment of a single-family
residence.” While Rainier Yacht argued that garages of this size
“are not exceptionally big for large, expensive, waterfront homes,”
this does not mean that such large garages are “necessarily

connected” to the use and enjoyment of a single-family home,
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especially when the living space in the homes can easily
accommodate normal living and storage needs.
F. The Trial Court correctly reversed the

Examiner, instead of remanding the matter to
him for further action.

Contrary to Rainier Yacht's argument (presented in the
response to the City’s Motion for Stay), both this Court and the Trial
Court may reverse the Hearing Examiner’s decision and/or
substitute its judgment for that of the Examiner. RCW 36.70C.140.
There is a different standard of review applicable to shoreline
cases, allowing a court to substitute its judgment for that of the
Examiner “where necessary to ensure that a proposed project
complies with the Shoreline Management Act.” Batchelder v.
Seattle, 77 Wn. App. 154, 161, 890 P.2d 25 (1995).

Furthermore, no purpose would be served by remanding it to
the Hearing Examiner, given that he has already ruled that there is
substantial evidence in the record to support the conclusion that
Rainier Yacht intends to construct a marina on the property.
Without the use of the basement garages in these “single-family

homes,” there is no parking for the marina. Rainier Yacht
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t'® and a remand

complains that this process has delayed its projec
to the Examiner would unnecessarily waste time and resources.
VI. CONCLUSION.

The Court should affirm the Trial Court’s decision to reverse
the Examiner’s decision. The matter should be remanded to the
City for entry of a denial of Rainier Yacht's requested exemptions
from the City’s shoreline substantial development permit
requirement.

DATED this 26" day of September, 2007.

LAW OFEICE OF CAROL A. MORRIS, P.C.

&Carol A Morris, WSBA #19241

Attorney for Petitioner City of Gig Harbor

16 See, Opening Brief, p. 13.
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HAYZJZU% 05-24-5008 11c4nan $24.00
CHICAGO TITLE PIERCE COUNTY. WASHINGTON

WIHEN RECORDED RETURNTO ’ -
RAINIER YACH U TTARBOR (I

. ('\) ‘.()x hl! - - e — ——— e e e E LTk T Ty U UV - - . Coee . . - -
FACOMA. WASHINGTTON u8401

_ CHICAGO TITLE INSURANCE COMPANY

4309459
STATUTORY WARRANTY DEED

Dated:.  MAY 13,2005
THE GRANTOR
PATRICIA M. JERKOVICH, PERSONAL REPRUSENTATIVIE OF THE ESTATE OF NICKOLAS JOHN JERKOVICI,
DUCTASED: NICHOLAS JERROVICIL IR JOHN JERKOVICTE: MARY ELLEN I HANSON AND ELVY
TERKOVICHE

for and in consideration of
TEN DOLLARS AND OTHER GOOD AND VALUARLIE CONSIDERATION

in hand paid, ceaveys and warrants to
RAINIFR YACITE ITARBUGR LLC. A WASHINGTON LIMITUD LIABILITY COMPANY

-

¢ fullowing described real estate situated in the County of PIERCE State of Washington:

Tax Account Number(s):
597000-024-1, -024-2

LOT S, BLOCKE 3, TOWN OF MILLVILLE, PIERCE COQUNTY, W.T., ACCORDIN' TO
FLAT RECOEDED IY BOOK 2 CF PLATS, PAGE 23, RECORDS OF PIERCE COUNTY
JIMITOR. '

TOGETHER WITH SECOND CLASS TIDELANDS ABUTTING THEREON TO MEAN LOW TIDE.

SURJECT TO EXCEPTIONS AND RESERVATIONS CONTAJ;NED IN DEED FROM THE STATE
CF WASHINGTON. ' )

SUBJECT TO QUESTIOM OF LOCATION OF LATERAL ROUMDARIES OF SAID SECOND
CLASS TIDELANDS OR SHORELANDS. . .

STRJECT TO RIGHT OF THE STATE OF WASHINGTON IN AND TO THAT PORTION, IF
ANY, OF THE PROPERTY HEREIN DESCRIBED WHICH LIES BELOW THE LINE OF
ORDINARY HTGH WATER OF GIG HAR“OR

SEE ATTACHED DESCRIETION

Q—Ea@%% el

"PATRICIA . .xsnxo«r Féqsorw. NICHQLAS JEROVIC
Ze Ud«u %/4 &M
JOHWOVICH ELVY JERKOVICH MARY ELLENJ HMSON
SWD/RDA 0N

4OB4OBE 2 PGS | -
Eacgr 21

05.24-2005 11:45an_EACLARK] : AL
EXCISE COLLECTED:$8,900.00 AFF.FEE:S0.00 A& AT

G | HEX EXHIBIT# _<=-\
APPEAL NOS. 05-1097,05-1143, 05-1144
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WHEN RECORDED RETURNTO
RAINIER YACHT rIARBOR LL('
e e 3 BOX BTS e e AR . -
TACOMA, WASHINGTON 98401
3

. CHICAGO TITLE INSURANCE COMPANY
’ 4300459

STATUTORY WARRANTY DEED

Dated: MAY 13, 2005

THE GRANTOR .
PATRIGIA M. JIERKOVICH, PERSONAL REPRESENTATIVE OF THE ESTATE OF NICKOLAS JON JERKOVICH,

DECEASED; NICHOLAS JERXOVICH, JR; JOHN JERKOVICH; MARY ELLENJ. HANSON AND ELVY
JERKOVICIT

for and in consideration of
‘ITEN DOLIARS AND OTHER GOOD AND VALUABLE LONSIDLRAITDN

in hand paid, conveys and warrants 10
RAINIER YACHI HARBORLLC, A WASHII\(J TON LIMITED LIABILITY LOMPANY

-

the following described real cstale situated in the County of PIERCE State of Washington:

Tax Account Number(s):
597000-024-1, -024-2
LOT 5, BLOCK 3, TOWN OF MILLVILLE, PIERCE COUNTY, W. T., ACCORDING TO
PLAT RECORDED IN BOOK 2 O PLATS, PAGE 23, RECORDS OF PIERCE COUNTY
AUDITOR. ) .

TOGETHER WITH SECOND CLASS TIDELANDS ABUTTING THEREON TO MEAN LOW TIDE.

SUBJECT TO EXCEPTIONS AND R:SERVATIGNS CONTAIN‘:'D N D"ED FROM THE STATE
OF WASHINGTON.

SUBJECT TO QUESTION OF LOCATION OF LATERAL BOUNDARIES OF SAID SECOND
CLASS TID‘-‘LANDS OR SHORELANDS. .

SUBJECT TO RIGHT QF THE STATE OF WASHINGTON IN AND TO THAT PORTION I‘-’
ANY, Or THE PROPERTY HEREIN DESCRIBED WHICH LIES BELOW THE LINE OF
ORDINARY KIGH WATER OF GIG HAREOR.

SEE ATTACHED DESCRIPTION

PATRICIA M. JERKQVICH, PERSCNAL » NICHOLAS JERKOVICH, JR. o

REPRESENTATIVE ) .
M ' ”
JOHN JERKOVICH ELWJEn Vg-l MARY ELLEN J. HANSON . i
. SWD/RDA /058

N

G\'F&h@l'( ’E‘Z( | . | )
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290 N6 1 gW

CHICAGO TITLE INSURANCE COMPANY
Escrow No.: 4309459 EXHIBIT A " Title No.: 4309459

SUBJECT TO ANY PROHIBITION CR LIMITATION OF USE, OCCUPANCY OR IMPROVEMENT
OF THE LAND RESULTING FROM THE RIGHTS OF THE PUBLIC OR RIPARTAN OWNERS TO
USE ANY PORTION WHICH IS NOW OF HAS BEEN FORMERLY COVERED BY WATER.

SUBJECT TO PARAMOUNT RIGHTS AND EASEMENTS IN FAVOR OF THE UNITED STATES FOR
COMMERCE, NAVIGATION, FISHERIES AND THE PRODUCTION OF POWER.

SUBJECT TO DECLARATION OF EASEMENT AND THE TERMS AND CONDITIONS THEREOF
DATED MAY 20, 2005, AND RECORDED MAY A . 2005 UNDER AUDITOR'’S FILE NO.

ACrRISAY OleS .

\t
\ 1

\3
4

ACCEPTED AND APPROVED:

RAINIER YACHT HARBOR LLC

BY: <f§§§;:—<4:a;—‘,{fé{‘

BRUCE STEEL, MANAGING MEMBER!

escex/rda/0853

Cassit 2y



PAVISIRAN IV PR (VAVIVIE WiV 2

STATE OF WASHINGTON ss
COUNTY QF FLERCE

T CERTIFY THAT I KNOW OR HAVE SATISFACTORY EVIDENCE THAT PATRICIA M.
JERKOVICH IS THE PERSON WHO AFPEARED BEFORE ME, AND SAID PERSON
ACKNOWLEDCGED THAT SHE SLGNED THIS INSTRUMENT, ON OATH STATED THAT SHE
WAS AUTHORIZED TO EXECUTE THZ INSTRUMENT AND ACKNOWLEDGED IT AS
PERSONAL REPRESENTATIVE OF THE ESTATE OF NICKOLAS JOHN JERKOVICH TO BE
THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THE USES AND PURPOSES
MENTIONED INM_ THE INSTRUMENT. iy,

¢ E J(/Q"'o
(’ v, ",
> '3{'; 0%

2,
s,

NOTARY SIGNATURE [ -

PRINTED NAME: &.ﬁ_&g@ sludses

NOTARY PUELIC IN AND FOR THE STATE OF WASHINGTO!

RESIDING AT Mg%_m___m_,
MY APPOINTMENT EXPIRES [ J-O&—CL ]

STATHE QF WASTIINGTON ss
COUNTY OF PIERCE

o
3
2
Rty uu,,,"
s mm,,&é’
1%
o
12
-<
W
ane®

83
W o

C

w

LIy

O
""nun

zi:g‘
+

s, 4
2z ere et

ON THIS _._a._‘g;é_-__ DAY CF MAY 2005 BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON, DULY CCMMISSIONED AND
SWORN, PERSONALLY APPZARED NICHOLAS JERKOVICH, JR. KNOWN TO ME TO BE.
THE INDIVIDUAL(S) DESCRIBED IN AND WHO EXECUTED THE WITHIN INSTRUMENT
WLEDGED THAT HE SIGNED AND SEALED THE SAME AS HIS FREE AND

VOLUWT
. ity
it ‘1,
. \\‘\ Eo Jo "’o
e e e = . R QQ " i o -,
NOTART S LGHATURE S "“-&0"’
eroven mae: e ude 37 XK
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGISN 3 Yi?.[AﬁY'E H
RESIDING AT . T3 §_ 3
My corvuvl;ss.r.oiiCA EXPIRES ON /L A8CL . 2 PUBLICS S §
. » : . - o 7,2:4,,3‘.5.3?‘,.;{% 5
" i Uk \\_
- ", OrF wAs\\\‘\\ﬁ :
TP
STATE OF WASHINGTON ss :
COUNTY OF RIERCE :
ON THIS ___ .C.t&...,_. DAY OF MAY 2005 BEFORE ME, THE UNDERSIGNED, A

NOTARY PIBLIC iN AND FOR THE STATE OF WASHINGTON, DULY COMMISSIONED AND
5WORN, PERSONALLY APPEARED JOHN JERKOVICH KNOWN TC ME TO BE THE

INDIVIDU (S) DESCRIBED IN AND WHO EXECUTED THE WITHIN INSTRUMENT AND
ACKNOWLEDGED THAT HE.SIGNED AND SEALEL THE SAME AS HIS FREE AND
VOLUNTARY/ACT AND DEELJ, FOR FHE USES AND PURPOSES HEREIN MENTIONED.

““umn,,,

—_—_— R ~ & ™ LA \ 7,
NOTARY! SIGNATUR ey Nl B vUp-,
PRINTED NAME: o B \J!Jdk' S@c}.u'&a ':,-.,,}90".

. ==Y, and & . O 2
NOTARY PUBLIC IN FOR THE STATE OF WASHINGIGED S

RESIDING AT

; YO e S i mee i3
MY COMMISSION EXPIRES ON _[fOS-OG . EP PUBLIC f§5
: E &

STATE OF WASHINGTOMN ) - S8
COUNTY OF ®#LERCE

CN PMIS 1_6_{%_% DAY OF MAY 2005 BEFORE ME, THE UNDERSIGNED, A
NGTAXY PUBLLIC IN AND FOR THE STATE OF WASHINGTON, DULY COMMISSIONER,.AND

Gansie #2 (




e Y T

SWORN, PERSONALLY APPZARED MARY ELLEN J. HANSON KNOWN TO ME TO BE THE
INDIVIDUAL(S) DESCRIBID IN AND WHO EXECUTED THE WITHIN INSTRUMENT AND
ACKNGWLEDGED THAT SHE SIGNED AND SEALED THE SAME AS HER FREE AND

‘\\\ ‘¢, .
- —— .._..;\\\\QQ%“%:;J‘IQO‘;;"‘- e
_. SR %G .
PRINTED NAME: _¥_ N4 @ SR = 3 § ‘\QIA‘EY.'E £
N(ETARY PUBLIC IN AND FOR THE STATE OF WASHINGTaN a3 PUBLIC S g §
RESIDING AT < 10— :_'/‘,7'—. 7.5, &S

\
)

MY COMMISSION EXPIRES ON {t ~ }S’ .mé - %‘l;o 's".‘ “&\
5N 1\ 5 - L \ \\
. “u, OF Wﬁx‘ W

ity

STATE OF CALIFORNIA ss-
COUNTY OF )

ON THIS DAY OF MAY 2005 BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA, DULY COMMISSIONED AND
SWORN, PERSCNALLY APPEARED ELVY JERKOVICH KNOWN TO ME TO BE THE
INDIVIDUAL(S) DESCRIBED IN AND WHO EXECUTED THE WITHIN INSTRUMENT AND
ACKNOWLEDGED THAT SHE SIGNED AND SEALED THE SAME AS HER FREE AND
VOLUNTARY ACT AND DEED, FOR THE USES AND PURPOSES HEREIN MENTIONED.

NOTARY SIGNATURE
PRINTED NAMEZ: . .

NOTARY PUBLIC IN AND FOR TEE STATE OF CALIFORNIA
RESIDING AT . o

MY COMMISSION EXPIRES ON _ .

STATE OF WASHINGTON ' ss
COUNTY OF PIERCE

I CERTIFY THAT I KNOW OR HAVE SATISFACTORY EVIDENCE THAT BRUCE STEEL IS
THE PERSON WHO APPEARED BEFORE ME, AND SAID PERSON ACKNOWLEDGED THAT HE
~ SIGNED THIS INSTRUMENT, ON OATH STATED THAT HE WAS AUTHORIZED TO
EXECUTE THE INSTRUMENT AND ACKNOWLEDGED IT AS MANAGER OF RAINIER YACHT
HARBOR LLC TO BE THE FREE AND VOLUNTARY ACT OF SUCH PARTY FOR THE USES
AND PURPOSES MENTIONED IN THE INSTRUMENT. i,
c,iﬁ"i‘:o

-
NS

)

N

\\Q“\“ :

i

(LT

ul": .'.: ""’ 5'1,
) z‘\'
Ek 3
>
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12

NOTARY SIGNATURE ‘b& .
ey 71 5 B

PRINTED NAME: Rrioe S Jocle— /} a........%“
NOTARY PUBLIC IN AND FOR THE STATE OF WASHING'I%N,E'!"?#:“u
S foolarea—
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RESIDING AT
MY APPOINTMENT EXPIRES _/[NECC

xnagon'/n.-,',/,:-q-g-,
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SWORN, PERSCNALLY APPEARED MARY ELLEN J. HANSON KNOWN TO ME TO BE THE
INDIVIDUAL(S) DESCRIBED IN AND WHO EXECUTED THE WITHIN INSTRUMENT AND
ACKNOWLEDGED THAT SHE SIGNED AND SEALED THE SAME AS HER FREE AND
VOLUNTARY ACT AND DEED, FOR THE USES AND PURPOSES HEREIN MENTIONED.

NOTARY SIGMNATURE
PRINTED NAME:
NOTARY PUBLIC IN AND FOR THE STATE OF WASHINGTON

RESIDING AT .
MY COMMISSION EXFIRES ON .

STATE OF CALYEDRNIA ss
COUNTY OF (X

ON THIS lif__ DAY OF MAY 2005 BEFORE ME, THE UNDERSIGNED, A
NOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA, DULY COMMISSIONED AND
SWORN, PERSONALLY APPEARED ELVY JERKOVICH KNOWN TO ME TO BE THE
INDIVIDUAL(S) DESCRIBED IN AND WHO EXECUTED THE WITHIN INSTRUMENT AND

ACKNOWLEDGED THAT SHE SIGNED AND SEALED THE SAME AS HER FREE AND
VOL) RY ACT AND DEED, FOR THE USES AND PURPOSES HEREIN MENTIONED.

TN g2
NOTARY SIGNATURE, 7 . /
prowte vaus: L0 R M1 11 ﬁée’/(/ . o
NOTARY PUBLIC IN AND FOR THE STATE OF GALIFORNIA
RESIDING AT K9 D{_é,_@)e,m@(_le-/ &= /S ;4}2 ”J&/

‘MY COMMISSION EXPIRES ON _J/- 2/ -0S .

ol ; LORRAINE HABER
Comin. #1328663
NOTARY PUBLIC- CALIFORNIA m
Los Angelss Coonty ™%

E ZABS” My Conmn. Expires Nov. 21,2005 F'

xnager/pim/8-3-37

| E’ié&—')—(m e Z&L{
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I'OR IMMEDIATE RELEASE

Contact:

udy Park

ostly Books

126 lHarborview Drive

1ig Harbor, WA 98335
Phone: 253-851-3219
hostlybooks@oharbornet.com

ipstick : The Essential Guide for Women Traveling Solo at
ostly Books

1ig lHarbor, WA -- September 24, 2007 - On Saturday, October 13, 2007,
rom 1:00 pm until 3:00 pm, Beth Whitman will be at Mostly Books in Gig

Harbor to sign copies of her book, Wanderlust and Lipstick.

b S Y

"IThe hip road map to creating your own adventure” -- Drawing on her 20
cars of travel experience, Beth Whitman offers far more than travel tips,
Nanderlust and Lipstick is an inspirational handbook that provides
ncouragement, travel-tested information and lighthearted anecdotes to help
omen travel safely and comfortably.

A d

=

The book, a $17.95 paperback, is currently available at Mostly Books in
tistoric downtown Gig Harbor.

Who : Beth Whitman

What: Wanderlust and Lipstick book signing
When: I-3 pm, Saturday, October 13, 2007
Where: Mostly Books

3126 Harborview Drive
Gig Harbor, WA 98335

uthor Beth Whitman to Sign Her New Book, Wanderlust and
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STATE OF WASHINGTO*" ‘
- ARTMENT OF NATURAL RE. ,»URCEg
DOUG SUTHERLAND, Commissioner of Public Lands

APPLICATION FOR AUTHORIZATION TO USE STATE-OWNED AQUATIC LANDS

L SUBMISSION OF APPLICATION

NO WORK CAN BE STARTED ON THE PROJECT AREA UNTIL A USE AUTHORIZATION HAS BEEN GRANTED BY THE
DEPARTMENT OF NATURAL RESOURCES A , ‘

Enclose a $25.00 non-refundable épplication processing fee with the application (this fee is not required for local, state, and other
government agencies). This application form will be reviewed by the Department of Natural Resources upon receipt at the address given
below. Applicants will be notified in writing if the application will be accepted for further review. However, this application may be
rejected at any time before signed execution of a use authorization.

Please send the completed application form to your region land manager at:

Department of Natural Resources

Shoreline District Aquatics Region

950 Farman Avenue North -
Enumclaw, WA 98022-9282

L APPLICANT INFO ON
Dac ot Appision_L1 /12 [ 0% | |
Auﬂaoﬁzation to be Iséued To (how name is to appear in the lease document: ,QA 1 IE)e- V AcKT /'7441&‘3” ’e 2 LLC
T 2o Bax S35 —
Cityy _7# QMA; State: LA . Zip Code: F£Yo |

Telephone Number: 285~ Z57- 22 £ 7  FAXNumber 293 - F59- 233
Applicant’s Representative: S LJeE £ S7=eL .

- Relationship to Applicant: WA vl  pEPNScIC
© - Address: X - 7S L
City: =T Crv State: /- ZipCode:: Fgt¢o /
- Telephone Number:_ (22X 34- FS&F- 22 ¢ FAX Number: la™3- 2Z2v9. 2343

If Property will be used for business purposes, Applicants’ Washington Department of Revenue Tax *Registration Number (Unified
Business Identifier) is Required: .7 Y35 /93

—

FOR,QFFICATL USE ONLY
Land Manager: Type: (20,21{22y23,31,51)
Land Manager: & New Application O Renewal Application
Land Manager: Initials \N\J: Aquatic Prog;@danagcr Initials

Support: Application Fee Received ”' L2104 " Date

Land Records: New Application Number 2Z-071653

’ P\ LandRecords: Trust___ 25  County___Z-1 AQRPlateNo 1 ¥ Z‘l-—lBB

( {
Long Form Application o ’ 1 ‘ . a 5"“
N ] —~ “wu HEX EXHIBIT#
: %70\-\ i1 jt Z‘Q APPEAL NOS. 05-1097,05-1143, 05-1144

Zo¥



Which of the following applies Applicgr’" "C" ¢k One and Attach Wwritte

i 0 authority to l “vlaws, power of attorney, etc):
L Corporation \ dteof Registration): ~.«ment Agency
3 General Partnership — Limited Partnership —_— (Stateof Registration):
@ Sole Proprietorship — Marita] Community (Spouse):
S Other

: —_
(Please Explain): L1731 Te) S4By TY ComArw V4
| ¢ clas the site use been authorized before or is jt currently under lease: Yes(#) No. ‘/

Don’t Know v~
7 0L LOCATION

3 The Body of Water on which the state property is located: g (e ARLBok 8 Ay
County in which the state property is located: ‘ FIERG =

R Government Lot _Z# Section__ 9.5~ Township__ I/ Range . 0 3 Fnw

- W |ALEGAL PROPERTY SURVEY INCLUDING THE LEGAL DESCRIPTIQN AND OTHER INF ORMATIO
L |PROPERTY IS REQUIRED TO OBTAIN A USE AUTHO

-/ Y IHORIZATION. THE SURVEY REQUIREMENTS ARE DESCRIBED IN
!> ISECTION VII, PROPERTY SURVEY OF THIS FORM. THE §
i |EXHIBIT A. (DO NOT HAVE THIS § '

A Physical description of Project Area (For example, Marsh, Tideiat adjacent to the Chehalis River, etc.): /W OSR LORTETS.
T AREA Frem Phopetry ANVE To gl AL, & Y4
N p— ” : ' ‘
19 Name of Owner(s) of Uplands, Shorelands, and/or Tidelands shoreward and adjacent to th Property: '
s Name:__ RRA/#1e£  Vigp pty ﬁ‘ﬁh‘iézpél. LLc. ¢ Con/ThAaT puﬁc/ﬁ#seﬁ) '
A Addess 2 0. Bk &5 - ,
L

23 City:_Z oA

State:_ /A" Zip Code;_7 £ %4°/)  Phone Number: 258 -3 7-22 £F

L7 County Parcel No(s). for édjacent properties, upland, and/or adj acent tidelapd Properties: ST aé oo 250

N IV, USE OF PROPERTY v ‘ v . A s -
W L Describe, in detail, the proposed use of the Property,. WAL/ AR w /7T APPRo 1A ELY

31 o Sz MNE Flasn 2T TO Fp Fi )
U2 . Isor will the Property be subleased to another party? Yes @ (Ifyes, submit a copy of the sublease agreement)

3 3. ~ What are the current and past uses of the sita? CQME?VTL Y e s /78 /S CHeuT L:W(Cep i~
q A _Ditapippred per <pe) - FREVIDUSLY USep Poih Eisttind Briarer) gegivi
* 4 - Doyou have any knowledge of contamination of the site by toxic or hazardous substances, or of Ppast uses or practices that might
e have lead to contamination by such substances? If $0, please explain; P

7T - '

& 5. Do you kmow ¥ any fill material has beeq placed on the Property in question? If yes, Please explamm; . )

5 I, . 4 v

sV, IMPROVEMENTS

Long Form Applicatien 2 Revised: October 2003  / ‘ZOQ

— L
E%HA\@\T #2595 /ﬁ



1. What physical improvr “nts cup ~tlv exist on the site? (Photos maybe  iired.) ; Y froaAmed AMET SHEQD
. A0 Sa7 lre7 : (

AL s .
2. If there are physical improvements currently on the site, who owns them? 2 Pssr/) QWERS
/A soc b
3. [ There are physical IMproverments Currently omthe SiT€, d€SCribe tieir Condition:

e LT SHed) el Qe Qesvebs)

WIITH, T2y, Of Ule eRISUNg pilysIcat iMprovenems Wit e remoy e, Temodeled; or reconstrcted?

S. Bescritearrphysica ettt the it SISt thetsite . - -
PrE/ Ve LoT with dscoe ODEAIrBes, BrTreeonS, tPZ1C2, « 7R 1t

6. Has any fill material been placed on the site? If Yes, please describe: AP

VI  LOCAL.STATE. AND FEDERAL REGULATORY PERMITS
COPIES OF ALL GOVERNMENT REGULATORY PERMITS ARE REQUIRED BEFORE [SSUANCE OF A DNR USE

AUTHORIZATION. YOURPROJECT MAY REQUIRE SOME OR ALL OF THESE PERMITS.

Please include the following permit applications, permits, or waivers with the application:

JARPA (Joint Aquatic Resource Permit Application)
This one form is used to apply for all of the following individual permits:

1. Section 10 Permit (Required by the US Army Corps of Engineers for any work in or affecting navigable waters, e.g.,
floats, docks, piers, dredging, pilings, bridges, overhead power lines.)

Shoreline Substantial Development, Conditional Use. Variance Permit or Exemption (Issued by Local Government, and
is required for work or activity in the 100 year floodplain, or within 200 feet of the Ordinary High Water mark of certain
waters; and which included any one of the following: dumping, drilling, dredging, filing, placement or alteration of
structures or any activity which substantially interferes with normal public use of the waters.) .

N

3. Hydraulic P;oiect Approval (Required by the Department of Fish and Wildlife if the project includes work that will use,
divert, obstruct, or change the natural flow or bed of any fresh or salt water of the state.) .

4 Section 404 Permit (Required by the US Army Corps of Engineers if your project will discharge or excavate any
dredged or fill material waterward of the Ordinary High Water mark or the Mean Higher High Tide Line in tidal areas.)

5. . Section 401 Water Quality Certification (Required by the Department of Ecology if a Section 404 permit is required.)

NPDES (Naticnal Pollutant Discharge Elimination Svstem Permit : o
Required by the Department of Ecology under delegated authority from the Federal Environmental Protection Agency for projects
that include the discharge of fluid on or into surface water. , :

SEPA (State Environmental Policy Act) Checklist and Environmental Assessments
When you submit a permit application to any agency, if the project is not exempt, the lead agency will ask you to filloutan
environmental checklist. Based on checklist answers and the reviewers knowledge of the project site, agency personnel will
determine the types of impacts the project may have on the environment. The agency assessments may be the following forms:
Determination of Nonsignificance, Determination of Significance, scoping documents, draft or final Environmental Impact
Statements (EIS) or others prepared for the purpose of compliance. :

Describe any habitat mitigation required by any of the permitting agencies identified above and identify where such mitigation fs proposed
tooccur:  DEvfElofmens Peker T AR ey (R 2LPLI) AL o TH 514 o
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VIL PROPERTY SURVEY

V' STATE OF WASHINGTON DEPARTMENT OF NATURAL RESOURCES
| REQUIREMENTS FOR RECORDS OF SURVEY FOR LEASES AND EASEMENTS
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Records of Survey are required for easements and leases granted by the department for:

$  County roads $ Drainage or irrigation easements

$ Highways $ Railroads

$ Easements across high value lands $  Aguatic land uses: exemptions are provided

$ Easements across transition lands for recreational docks and mooring buoys per -
$ Utilities RCW 79.90.105 and for those permits issued
$ Upland leases as a Right of Entry

$ Communication sites

$  Other grants as determined by the department based upon site specific considerations

The applicant is responsible for:

v W nwnwn

All costs and work associated with creating, submitting, revising and recording the Record of Survey .

- Submitting a preliminary Record of Survey for review and approval by the department prior to approval of the agreement.

Recording the final Record of Survey with the county auditor’s office. -
Submitting a digital copy in AutoCAD.DWG or DXF (drawing exchange format) of the final survey. -
Submitting two full size copies and one 8 %2 X 11" copy and of the recorded survey including the auditor’s recording information to

the department.

A Record of Survey must:

1.

2.

10.

11

12.

13.

14,

Be produced by a licensed surveyor.

Meet the requirements of Title 58 RCW and .Chapter 332-130 WAC.

Include the name of the applicant, the purpose of the easement or lease anti the DNR easernent or leasé number.
Clearly show easement or lease boundaries with distances and directions of all boundary lines.”

Show the easement or lease. area to an accufacy of (£) 0.5% of the total aréa or (£) 10 square feet, whjcﬁevér is greater.

(Not required for aquatic lands lease across the bed of Puget Sound or the Pacific Ocean) Indicate the acreage encompassed by
the lease or easement within each quarter-quarter section or government lot. :

Show distances and directions from two or more controlling corners of a recorded subdivision, recorded survey or government survey ‘
(GLO) corners.

Be related by meridian and coordinate to the Washington Coordinate System NAD’83(1991) by closed ties to NGS Control
monuments, or the extension thereof. The designation of the control stations used shall appear on the plat.

Include a narrative legal description describing the servient estate (grantor’s parcel) on the Recordvof Survey.

Show a detailed plan of improvements to be constructed or already existing on the easement or lease area. All improvements must be :
shown in sufficient detail to determine what they are used for and to ensure they are entirely within the easement area.

Show the location of any proposed utility.

(linear lease or easement) Show the linéal footage along tﬁe centerline.

(linear lease or easement) Show the coniplete alignment information and width including any necessary curve data.

(Easeménts orleases crossiﬁg a section line or state \ownership boundary, not réquirﬁd for aquatic lands leésé aéréss the bed

of Puget Sound or the Pacific Ocean) Provide ties to the centerline of an easernent along the section or subdivision lix;e from Lh,e .
nearest appropriate Public Land Survey System (PLSS) section corner, quarter section or subdivision corner, where the easement

Long Form Applicatioﬁ ' 4 ‘ Revised: October 2003 CV
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enters and leaves the section or §*-*= ownership. (

15. (Easements or leases falling entirely within one section and not crossing a section line or state ownership boundary) Provide
ties from both end points of the linear easement to PLSS corners or other subdivision comers shall be provided.

16. (A lease which encroaches on a previously leased site) Show the boundary for the senior lease in the vicinity of the proposed lease
shall also be shown, together with ties between the two leases sufficient to determine the full extent of the encroachments.

Additional Requirements for Communication Site Leases

L]

17. Show ties to the comers of previously monumented communication sites adjacent to, or in the immediate Vicinity of the proposed
communication site.

18. Show access to the site.

19. Mark the corners of the communication site, as described and granted, with substantial permanent magnetically locatable monuments.
The monuments shall be in place and obviously marked on the ground after the construction of installations and improvements.

20. Show the center of any communication site tower by Washington Plane Coordinates, NAD83 (1991), or latitude and longitude having
an accuracy of and showing 3 decimals of a second. o

21. On all communication sites where towers or beam paths are shown, an elevation is required at the base of the tower. -

22. Show the tower height, and the height of the antenna or microwave dish and any beam path used shall have the diameter and tilt thereof
shown.

23. Theelevation shall be derived from an established benchmark in the vicinity of the site, or an elevation desi gnated by the Department
of Natural Resources. . :

~ Additienal Requirements for Aquatic Land Uses

24. Thelease of aquatic lands is often subject to preference ri ghts. Applicants and surveyors should carefully determine the direction, and
_show details of the proration of coves and irregular shoreline. o

25. (lease sites which contain existing or proposed structures and improvements that are classified as a non water-dependent or a
water oriented use as described within RCW79.90.465 and WA C 332-30-106) Provide the square footage of each structure and

improvement.
Additional Requirements for Aquatic Land Uses (cont.):
26. Where applicable, the survey of aquatic lands must show the location of the following lines for:

a.  Tidal areas ~Government meander line, the original and current locations of line of mean high tide, line of mean low tide, and -
line of extreme low tide. The survey must include the name of tidal bench mark(s) used or describe the alternate method
employed for determining a Tidal Datum. Lease areas which contain tidelands and bedlands at a minimum must show the .
location of the line of extreme low tide crossing the lease area. Lease areas containing bedlands exclusively may be required
to show the relationship to the line of extreme low tide and the -18 foot contour line only. -

b.  Lakes—Government meander line, line of ordinary high water (original ordinary high water if the lake has experienced artificial
- raising or lowering of the water level), and line of ordinary low water (include source of data) and line of navigability if

established. ’

Rivers - Line of ordinary high water and line of ordinary low water (include source of data) and line of navigability if established.
d.  Lots and blocks of platted tide lands or shore lands, inner and outer harbor lines, waterway lines, street boundaries, any local

constructicn limit lines, any dredge or fill areds, and easements of record within the lease site.

Long Form Application ' 5 Revised: October 2003
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e.  Alllines must be <~awn in~ Ficient detail to compute and showthe 3 of eaq” * *a of State-owned bedlands, tidelands, shore
lands, harborare  rwatt :  icluded within the proposed lease Lite,

Include any other data necessary for the complete understanding of the information shown on the survey. If, in the opinion of
the department, such information is lacking, the survey may be rejected.

Record of Survey Revisions:
27. Any differences between the as-built road and the regulation plat must be reflected in a fevised Recordof Sm'véy and récdrded with the
county by the applicant. s

28. When any portion of the completed improvements are located outside of the granted lease site, the as-built locations must be reflected
in arevised Record of Survey and legal description. In this instance, a new application for an amended lease site may berequired if the
as-built location creates adverse impacts. In the case of linear leases across the bed lands of the sound or the ocean, an as-built Record
of Survey and a revised legal description of the linear lease must be provided.

Survey Requirements updated July 2002.

All answers and statements are true and correct to the best of my knowledge.

Applicant V EA'/’V/EQ’ VAC‘W %D/Qv, LL

(Please Print) .
Signed éw./ /4. /éﬂlp

(Applicant or Authorized Signature)

Title NAAC, ve  MEMBER

domp;ny EA"/V/# y/}aﬁ‘T MB&/Q [—L_C__‘

Date ////40,/017! ‘

For additional information contact one of the following region offices:

Central Region _ Clympic Region Northwest Region

1405 Rush Rd 411 Tillicum Ln o 919 N Township St

Chehalis, WA 98532-8763 Forks, WA 98331-9797 . Sedro-Woolley, WA 98284-9333
360-748-2383 v 360-374-6131 360-856-3500

TTY: 360-740-6841 TTY:360-374-2819 TTY: 360-856-1371

Northeast Region Southwest Region South Puget Sound Region
P.O. Box 190 P.O. Box 280 ’ : 950 Farman Ave N

225 S Silke Rd ~ 601 Bond Rd Enumclaw, WA 98022-9282
Colville, WA 99114-0190 Castle Rock, WA 98611-0280 360-825-1631

360-684-7474 360-577-2025 TTY: 360-825-6381

TTY: 509-684-7474 TTY: 360-577-2025 :

Long Form Application | 6 _ Revised: October 2003
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Southeast Regior (
713 Bowers Rd ‘
Ellensburg, WA 98926-9341
509-925-8510

TTY: 509-925-8527

Long Form Application

7 ' |
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A Subsidiary of Matia Investment Fund, Inc.

Ms. Wynnae Wright, Land Manager

Washington State Department of Natural Resources
950 Farman Avenue North

Enumclaw, Washington 98022

Subject: Rainier Yacht Harbor, LLC Aquatic Resources Lease Application
Application No. 22-077053 _

Dear Ms. Wright:

This letter is in response to our learning of a competing application being submitted for a
portion of land within our proposed lease area under the above described application.
We, of course, are very disappointed as we have spent approximately $30,000 on all the
permit application requirements, surveys, engineering, sediment sampling, land use
planning, etc. as well as closed on the purchase of the property for $1,700,000 in cash.
We did this with the understanding that first application filed constituted first in line if

and when a lease was granted.

We have several salient points I would like to make regarding this comlﬁéting application.
1. Our application was filed over half a year ago and should have priority.

2. The Rainier apphcatlon is part of a $5,000,000 development which will
estabhsn maxunum value on the uplands. -

The competing apphcatlon would be part of a derelict dock and float which is
in significant disrepair on a site which is covered with floating debns piling

and dock parts

E.o)

4. A portlon of the Medoc, WhJCh is not owned by Ancich/T arabochla ison or
over our fee simple tide lands. _

5. The existing floats for Modoc were installed without a permit.

6. Ancich/Tarabochia has historically been significantly delinquent in thelr lease -
payments to DNR. ‘

)]

:-»-\ R ¥
TOE TR P gex pxHBITS K
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But all of this is inconsequential when there is a solution which benefits all parties
including The Department of Natural Resources. Increase the lease area for
Ancich/Tarabochia straight out to the outer harbor area. They could then move their
existing float and extend it to the outer harbor line and move Modoc to that location.
Modoc gets to stay. Rainier gets their proposed lease area for their development. DNR
gets what it wants which is maximum return on the leased area. And, a 50 foot water
“corridor” is opened up along the entire length between the two properties if and when a
fishing vessel or other vessel needs to reach the Ancich/Tarabochia main pier ( although
this is probably a moot point as I do not understand how they can possibly do it without
trespassing on our fee simple property area.) I have enclosed a drawing to demonstrate
what we think should be done.

A qulck response and decision would be appreciated as design and development costs for
this project are currently exceeding $20,000 a month. Thank you.

Very Truly Yours,

S .

Bruce R. Steel
Managing Member

Efvsg e 28 2/5
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%‘5Norpoint Communities

A Subsidiary of Matia Investment Fund, Ince_______

. : ' o "RECEIVED

" ‘ CITY OF FIG MAmmAf
- Jume 3, 2005 JUN O 6..2005
COMMUNITY .
DEVELOPMENT
John Vodopich
Community Development Director
CITY OF GIG HARBOR

3510 Grandview Street
Gig Harbor, WA 98335 -

RE:  Rainier Yacht Harbor

- Dear Mr. Vodopich

..-—'ﬁztuiauwuupic;nq — —_— - - - . o
2323 North 31st Street, Suite 200 « PO Box 875 » Tacoma, WA 98401 « (253) 759-2287 « (253) 759-2342 Fax s

N~ IO G £~

- HEX EXHIBIT#
- APPEAL NOS. 05-1097,05-1143, 05-1144

‘ This letter shall serve as an application for zoning code administration wnder Gig Harbor
Municipal Code §17.66.050. = This application is made by Rainier Yacht Harbor, LLC
concerning property at 3500 Harborview Drive in Gig Harbor. Rainier Yacht Harbor, LLC holds ‘

title to the subject property. .

We are proposing to construct a marina along with office and other uses and in
conjunction with that development will propose to install an underground parking ‘area for the

- required off-street parking spaces. We propose to construct an underground parking garage that

will extend into the required side yard. We are writing to request an interpretation of GHMC
17.72.020(d) which provides that “off-street parking spaces may be located in any required yard -
unless otherwise indicated in GHMC Title 17%, . . = . . N

Please advise us if anything- else is necessary in order ‘for the City to make this
interpretation. ' ' - .

Very truly yours,
RAINIER YACHT HARBOR, LLC

s Cae
Byf}‘ reee ’é- . —

ts Mewserwe Mongel .

- wwwaorpoint.com .




EXHIBIT E



workshop for architecture + desic

911 western avent .
suita 4
" 1W .w - _ 5 s»._2=
4‘? - - n 206.903.5414
N— p— - .. 2089038412
_ L \ T - - - i
_ — AW ] - _ Info@workshopad.coi
=N =
—\ w— 1 .
| —\. ¥ - X
W N\ S—
/Il | — T g _
———\ N 1 "
- T 1
\ A\ : 1 .
\ M .
— T - _
- - -
T H =
_ E } | e
. nmn_ . \
=5 : :w\e
AN . C ”ﬂN |- PROJECT
: o R T HARBOR TOWN MARINA

GIG HARBOR, WA i

‘DATE
4 MAY 2005

26 A 4|| . . .

\ E ﬂ : N - PLAN @ ELEV + 170"
\ AN | \ -

/Lﬁ !\ i

—

\ N e ——

Q‘V S

BULKHEAD / PARKING LEVEL PLAN @ ELEV + 170"
( N

COPYRIGHT 2005 PREDESIGN
[t



EXHIBIT F



ORDINANCE NO. 1003

* AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG —
¢ HARBOR, WASHINGTON, RELATING TO LAND USE AND ZONING,
3 ADOPTING AN IMMEDIATE EMERGENCY MORATORIUM ON THE
“ ACCEPTANCE OF APPLICATIONS FOR NEW DEVELOPMENT oF
<~ NON-RESIDENTIAL STRUCTURES OR CERTAIN TYPES OF RE.

'Y WHEREAS, the City Council has conducted-an in-depth review of development

I along the waterfront jn Gig Harbor, which has been detailed in several recently passed
‘v ordinances, inc'ludingr Ordinance 965 (imposing a moratorium on development in the
\J waterfront and height restriction area) and ordinances .continuing a.ndi terminating tha
\ & moratorium; and | '

) WHEREAS, the City. Council's consideration of development along the Gig
e | Harbor waterfront led to the édoption of several ordinances regulating building size; and
i | WHEREAS, upon further investigation, the Council leared that the Waterfront

z= Milh)ille zone is unique amohg the waterfroht zones because non-residential sfructures
23 in that zbne are Iimited‘ in size by “gros_é floor area,” while the other waterfront zones
L"[ limit building size based on building footpriht; and |
s~ WHEREAS, the c'alculationv of “gross floor area,” as defined in the Gig Harbor

| »13’ ] Municipél Code, does not inqlude areas constructed for and designated as a vgarage

6 area (it also does not include accessory water tanks and cooling towers, mechanical

(4

APPEAL NOS. 05-1097,05-1143, 05-1144
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\ equipment, . unfinished attics regardless of headroom), Whlch may result in the
T deveIOpment of excessrvely large structures that are incompatible with other structures -
“ J Inthe same zone;
y WHEREA$, the fact that nonresidential structures in the WM Zone are regulated

S differently from nonresidential structures in the other waterfront zones could result in the

LD

development of excessively large structures which are uncharacteristié of the historical
7 development paﬁeh in the WM;
S WHEREAS, the City desires to impase an immediate moratorium on the
%) acceptance of development applications for any “development activity" or “development
hy permit” as defined in Gig Harbor Municipal Code Section 1 9.14.010(24) and (26) for aﬁy
AN nonrésidential structure in the Waterfront Millville (WM) Zone, unless the development is
v actually a remodel of an existing nonresndentxal structure which will not increase the size
I3 of the existing structure: Now, Therefore | |
'Y THE CITY COUNCIL OF THE CITY OF GIG HARBOR, -WAVSHINGTON,
'S" ORDAINS AS FOLLOWS:

I Section 1. Defi mtlons For the purpose of this ‘Ordinance, the following
| definitions shall apply: j '

%4 A. “Exempt Development Permit” shall mean all of the foﬂdWing permit .
19 applications for “development” or “devélopment activity” deﬁnéd in GHMC Section
Lo 19.14.010(24) and 19.14.010(26), a copy of which is attached to this Ordinance as
L1 Exhibit A, which: |

1L B | 1.. were determined complete by City staff and submitted to the City on or

14 before the effective date of this Ordinance;

| Ewr\,\e\?(?( N
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2. propose development or a development actnwty which is not a

nonres:dentlal structure in the Waterfront Mlllvntle zone; and/or ..

3. are remodels of any existing nonresidential structure in the Waterfront
Millville zone, as long as it does not increase the size of the existing structure (either by
height, bulk, scale or footprint).

B. “Non-Exempt Development Permits” shall include any permits or permit
applications for any “development actrvuty’ as defined in GHMC Section 19.14.010(24)
and 19.14.010(26), including planned unit developments, for nonresidential structures in
the Waterfront Millville zone. Any permits meetmg this descnphon that were submltted
to the City but not determined complete by City staff on or before the effectlve date of

this Ordmance are also non-exempt development perrmts " The Waterfront Millville

- (WM) zone is shown on the City’s Officia| Zomng Map.
2  Section 2. Purg ose. The purpose of this moratonum is to allow the Clty to

analyze the issue whether nonremdentnal structures in all waterfront zones should be
regulated uniformly as to buvldmg size. Currently, the nonremden_tlal structures in the
Waterfront Millville zone are not regulated as to bUilding footprint, but instead as to -
“gross floor area,” which may allow the conetruction:of buildings that are in‘compatible
with other structures in the waterfront zones. In addxtnon the current regulations may

allow constructlon of nonresidential structures that do not preserve the “small town feel”

that is characteristic of the structures along the waterfront. Additional time is needed for

the Planning Commission to hold a hearing on thls issue, allow the receipt of public

22~ testimony and consideration of a proposed ordinance by the City Councul

E%H\B‘ ﬂ‘



\ Section 3. Moratonum Imposed. The City Council hereby Imposes an immediate

T two (2) month ‘moratorium on the acceptance of all non-exempt development pemit -
3 applications for development actlvmes relating to nonresidentia] structures in the

C

e

Waterfrant Mlilwll_e Zone. All such non-exempt applications received shall be rejected
;. and returned to the applicant. With regard to the City's acceptance of any exempt
development application, such acceptance shall only allow processing to proceed, but

>
G
") shall not constitute an assurance that the application will be approved.

Section 4. Duration of Moratorium The moratorium imposed by this Ordinance
0) shall cemmence on the date of the adoption of this Ordmanoe As long as the City
{0 holds a public hearing on the moratorium and adopts findings and oonclusrons in
{>» support of the moratorium (as contemplated by Section 5 herein), the moratorium shall
\L not terminate until two (2) months after the date of adoption. The Council shall make
I the decision to terminate the moratorium by ordrnance and’ termination shall not
J]  otherwise be presumed to have occurred.

p --5-‘ Section 5. Public Hearing on Moratorium. Pursuent to RCW 36.70A.390 and

1 v RCW 35A.63.220, the City Council shall hold g erbiic hearing on this ‘maratorium within

]7 sixty (60) days of its adoption, or before July 29, 2005 The Council shall hold this
1§ hearing on June 27, 2005. . Immediately after the public hearing, the City'Council shall
19 ~adopt findings of fact on the sobject of the moratorium and either justify its continued -

20 fmposition or cancel the morarorium. ' | B

PA Section 6. Severabilig If any section, sentence, _Clause or phrase of this

7/1-/0rdmance should be held to be unconstrtutronal or invalid by any court of competent

4 .
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20

L

Jjurisdiction, such invalidity or unconstitutionality shall not affect the validity or

consututlonahty of any other section, sentence, clause or phrase of this Ordinance.

Section 7. Declaration of Emergency. The City Council hereby declares that an

emergency exists necessitating that this Ordinance take effect immediately upon
passage by a majority vote plus one of the whole membership of the Council, and that
the same is not subject to a referendum (RCW 35A.12.130). Without an immediate
moratorium on the City's acceptance of non-exerhpt development applications for
nonresidential structures in the WM zone, such applications could: become vested,
leading to development that could be incompatible with the codes eventually adopted by
the City. Therefore, the moratonum must be imposed as an emergency measure to
protect the public health, safety and welfare and to prevent the submission of a flood of -
applications to the City in an attempt to vest nghts for an indefinite period of time. This
Ordinance does not affect any existing rlghts nor will it pl‘Ohlblt all development in the _
City, because those property owners with exempt applications/pem:its those with
previously obtained approvals for development or redevelopment of the type identified
as “exempt” may proceed w:th processmg and development, as the case may be,

Section 8. Publlcatlon This Ordinance shall be published by an approved

summary consxstlng of the title.

Section 9. Effective Date. This Ordmance shall take effect and be in full foree _

and effect immediately upon passage as set forth in Section 7, as long as lt is approved

by a majority plus one of the entire membershlp of the Council, as required by RCWw

”“Z/ 35A.12.130.
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J PASSED by the Council and approved by the Mayor of the City of Gig Harbor,

. this 31st day of May, 2005,

CITY OF GIG HARBOR
OR|GRETCHEN WILBERT
ATTEST/AUTHENTICATED: '
2%!%['“ \Q@m (bA
MOLLY TQWSLEE, CITY CLERK

APPROVED AS TO FORM:

CAROL A. NIORRIS CITY ATTORNEY

EXA-\\%‘\. |



- Exhibit “A»
Gig Harbor Municipal Code

 Chapter 19.14
CONCURRENCY AND IMPACT FEE PROGRAM DEFINITIONS
19.14.010 Definitlons.
24. "Development activity” or “development” means any construction or expansion of g

building, structure, or use; any change in the use of a building or structure; or any
changes in the use of the land that creates additional demand for public facilities (such

as a change which results in an increase in the number of vehicle trips to and from the

property, building or structure) and requires a development permit from the city,

26. “Deyelbpment permit” or “project permit’ means any land use permit required by the

city for a project action, including but not limited to building permits, subdivisions, short
plats, binding site plans, planned unit developments, conditional uses, shoreline
substantial developments, site plan reviews, or sjte specific rezones, and, for purposes
of the city's concurrency ordinance, shall include applications for amendments to the
city's comprehensive plan which request an increase in the extent or density of

development on the subject property.

o E?‘H('%iT :ﬁﬁ“ 1S
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CITY OF GIu HAR _ )R - PLANNING AND bJILD! ™ SERVICES

N

AN

XX EX

(

3510 GRANDVIEW STREET = GIG HARBOR, WASHINGTON 98335
APPLICATION NO. TELEPHONE (253) 851-4278 » FAX (253) 858-6408 - % o PERMIT NO.
9520 APPLICATION AND PERMIT 05— ([
ASSESSOR PARCEL NUMBER ZONING
$FF bovodsy  5FFcoood-Yl Lo BUILDING PERMIT
> sQ. FT. OCC. 4{ TYPE VALUATION
Sec. OF e T S2)  R_O I~ DiaNo. :
PSS "l,ge?_. -5 NBE X "1'3%540
RS b Boluisnd JRIVE ,
LOLNO. SUBDIVISION ) SHORT PLAT RN
bg,'u , F 7 oe/r) oF »MILLVILLE
APRY ICANT'S NAME TELEPHONE NO.
'/64 1 IETE yﬂ@fﬁ MA, oL C 507 2.2 8 - Fireplace / Stove
OWNER _ ) . TELEPHONE NO. Total Valuation $
( SAME 75 Phtes Wash. State Fees / BCC $ '
OWNER'S MAILING ADPRESS - -

0. Box &5 TAvomA , WA F8Y0 |psicre s (l94.
CONTRACTOR'S NAME TELEPHONE NO. Plan Checking Fee $ 40 Q(O . l O
DI nER—

CONTRACTOR'S MAILING ADDRESS Pena"y $
| S ATFRCHED Con/THET AIST Permit Fee s
ARCHITECT OR lﬁEEH‘S ME TELEPHONE NO.
| Nbpretior Atd 26t » PLUMBING PERMIT Filng Fee
ICHITECT OR ENGINEER'S MAILING AD%SS LICENSE NO. Each Tral
4 A SEAhe UA-asiod| oG ach Trap
LOAN LEND::P ]_.EIRM HOLDING PAYMENT BOND O Water Piping
aoNE Each Water Heater or Vent
MAILING ADDRESS TELEPHONE NO.
WATER SERVICED BY Plan Checking Fee $
c/ 7/ o~ 6/6 /‘M‘BD& Permit Fee $
XWATEH AVAILABILITY LETTER ATTACHED
MECHANICAL PERMIT Filing Fee
D SEPTIC DESIGN APPROVED BY TACOMA / PIERCE COUNTY HEALTH DEPT.
Heating
TURE C=404 No. Cooli
USE OF STRUCTL L S, Dswic 1= ooling
éb Lt 7 SPECIFY ' Hood
Ventilati
TYPE OF WORK Gae g Sy 13 5
Newﬁ Addition[] Remodel[]  Utilities[] Installation[]  Other[J P g, yeem - s
_ Plan Checking Fee $
Describe work: CWSWT SYNCLE [fARVIILY Permit Fee $
LRES 0 EWCE
GRADING PERMIT
[cu| | P | cuvos
CONTRACTOR’S REGISTRATION ACT
: Basic Fee $
| declare under penalty of perjury (check one): Plan Chocking Fos 5
(1 am registered under the provisions of Chapter 18.27 RCW and my registration | Permit Fee $
is in full force and effect. Lic. No. FIRE CODE PERMIT
ﬁl, as the owner, or my employees with wages as their sole compensation, will -
do the work, and the structure is not intended or offered for sale. Permit Fee $
Inspt. Fee
| am aware that the State Contractor's Registration Act requires all persons doing  [permit Fee 3 <
any work as contractors to obtain a certificate of registration from the Washington $ =
State Department of Labor and Industries. SEPA :l-.;
[—]
| am aware that it is unlawful to do any work as a contractor without a certificate : - -
. of registration and that a violation of this requirement is a criminal misdemeanor. g;qsu"ed Not Required - s
(1, as owner, am exclusively contracting with Licensed contractors. Corit fA - ElS \9 :;:
Notice to Applicant: If after making t'his statemen_t, should you l?ecome subject to Y::D"(':a : aﬁ%%?;’:)‘ No =
Chapter 18.27 RCW, you must forthwith comply with such provisions or this permit [\ oo I+ 2
shall be deemed revoked. SEPAFes S E a
| certify that | have read this application and state that the above information is correct. E <
1 agree to comply with all City Ordinances and State Laws relating to building construction, | TOTAL PERMITFEE §$ . 8
and hereby authorize representatives of the City of Gig Harbor to enter upon the Z
above-mentioned property for inspection purposes. STAFF COMMENTS: = j
| 1 also agree to save, indemnify, and keep harmless the City of Gig Harbor, against all o E '
liabilities, judgements, costs, and expenses which may in any way accrue against said = 3!
city in copaequence 02'16 granting/of this permit. Ale i) o
B > SITE PLAN PW SDP FIRE UTIL | PARCEL | PD HD ISSUE
X { g’“" NN BELS 7
Signature of appﬁcant - JE:Owner T D Contragtlor D Agent i , _ ;I;h:fop;::\,:“is herebyai::::c: Oufr:j:;l:;:z?s:l:;?g::‘ns of the Gig harbor code and/or resolutions
Receipt No. OO &4 & &2 06,0 (1103 GIG HARBOR BUILDING OFFICIAL
. P Y T\BY Date
Receipt No. A PERMIT EXPIRES Date




CITY OF GIu: HAR IR - PLANNING AND bJILD! > SERVICES
3510 GRANUVIEW STREET « GIG HARBOR, WASHINGTON 98350 ' =
AP P"g‘g")'\' NO. TELEPHONE (253) 851-4278  FAX (253) 858-6408 - PERMIT NO.
' 21 APPLICATION AND PERMIT %’S’( | 2=
ASSESSOR PARCEL NUMBER ZONING
S}Q?’ L0000 2SS ST+ ovoo é'f, BUILDING PEHMIT
] > . SQ.FT. occ. ¥] TYPE VALUATION
Sec._ 0§ 77 ) R._& 2 Dia. No. AR
BUILDING ADDRESS — 5!072, E% |NB& 5= i,.Zz—L')
s kBl vy JRIVE .
LOTNO, © suBDWVISION SHORT PLAT R
5 lor F- Towrd) OF pILviLLE
APPLICANT'S NAME TELEPHONE NO.
R et VAcKHT HakBol, LLC | 759 <328 Prrepese /S0
OWNER TELEPHONE NO. Total Valuatiol $
1S _AS SO, ICA RS Wash Statel I:ees/ BCC $ "-i,:)“-/
OWNBER'S MAILING ADPBESS .
T0. " Box 7S~ FAcomA A . FRYo/ [ssiree s PR 6o
CONTRACTOR'S NAME > ’ TELEPHONE NO. Plan Checking Fee $ U 2o
V> 2% nNE Penalty $ %‘-f %2 D
CONTRACTOR'S MAILING ADDRESS
Permit Fee $
ARCHITECT OR ENGINEER'S NAME . - TELEPHONE NO.
sz A7TActer) ConvaeT LST] PLUMBING PERMIT Filing Fee
) ARCHITECT OR ENGINEER'S MAILING ADDRESS LICENSE NO, Each T rap
1 =
LOANLENDER [] _ EIRM HOLDING PAYMENT BOND [] Water Piping
Do E Each Water Heater or Vent
MAILING ADDRESS TELEPHONE NO.
WATER SERVICED BY Plan Checking Fee $
Cr7¥ o~ 4/6 Mﬁﬂ& Permit Fee $
KWATEH AVAILABILITY LETTER ATTACHED
- MECHANICAL PERMIT Filing Fee
D SEPTIC DESIGN APPROVED BY TACOMA / PIERCE COUNTY HEALTH DEEt
Heating
USE OF STRUCTURE Ly R - 04N> | Cooling
SPECIFY j Hood
Ventilation
TYPE OF WORK Gas Piping System 1-5 Outlet
New Addition[] Remodel [J  Utilities(J Installation(]  Other(d P g_ bd e
Plan Checking Fee $
Describe work: Cﬂﬂ/S?’fe"/a; S £ FAMILY Permit Fee $
= ]
KEScparle GRADING PERMIT
: [cu| | Fn | cu.vyps.
CONTRACTOR’S REGISTRATION ACT Basio Feo s
. . asic Fel
| declare under penalty of perjury (check one): Plan Chocking Fes 5
01 am registered under the provisions of Chapter 18.27 RCW and my registration | Permit Fee $
is in full force and effect. Lic. No. . :
- . —— | FIRE CODE PERMIT
XD, as the owner, or my employees with wages as their sole compensation, will -
do the work, and the structure is not intended or offered for sale. Permit Fee $
Inspt. Fee $
| am aware that the State Contractor’s Registration Act requires all persons doing [ ermit Fee
any work as contractors to obtain a certificate of registration from the Washington $
State Department of Labor and Industries. SEPA
| am aware that it is unlawful to do any work as a contractor without a certificate - - -
of registration and that a violation of this requirement is a criminal misdemeanor. Required Not Required [
. s DNS EIS 0
[1, as owner, am exclusively contracting with Licensed contractors. Condit fA
Notice to Applicant: If after making this statement, should you become subject to Y::L_:l 0(2;2 aug?:?:;)l No o
Chapter 18.27 RCW, you must forthwith comply with such provisions or this permit [ (o ied
shall be deemed revoked. SEPAFos: §
| certify that | have read this application and state that the above information is correct.
| agreeé to comply with all City Ordinances and State Laws relating to building construction, | TOTAL PERMIT FEE $
and hereby authorize representatives of the City of Gig Harbor to enter upon the
above-mentioned property for inspection purposes. STAFF COMMENTS:
| also agree to save, indemnify, and keep harmless the City of Gig Harbor, against all
liabilities, judgements, costs, and ex| fev;n]ses which may in any way accrue against said
city in cogsequence of the granting/bf this permit.
éz 2 MANVACIVE
SITE PLAN PW SbP FIRE UTIL | PARCEL | PD HD ISSUE
X y /ﬂ@ﬂvgafDate e il
. . . This permit is hereby issued under the applicable provisions of ig harbor code and/or resolutions
Slgnature of app“iané KQ wner DContractor D Agent to dupwork mdicatedyabave for w:irch leee:':\:j:lbezr:pai:r\ 1 ihe Gig et code andlr fesel
Receipt o, IS0 1253220 T/ufrens P GIG HAREOR BUILDING OFFICIAL
Date

By

Receipt No.

PERMIT EXPIRES Date
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WHEN RECORDED RETURN TO:

Mark R. Roberts

“DAVIS ROBERTS & JOHNS, PLLC
7525 Pioneer Way, Suite 202
Gig Harbor, WA 98335

DECLARATION OF EASEMENT

GRANTOR: NICK JERKOVICH, NICKOLAS JERKQVICH, JR., JOHN JERKOVICH,
' MARY ELLEN J. HANSON AND ELVY JERKOVICH
GRANTEE: ~ NICK JERKOVICH, NICKOLAS JERKOVICH, JR., JOHN JERKOVICH,
N MARY ELLEN J. HANSON AND ELVY JERKOVICH.
" Legal Description (abbreviated): Lot 5, BL 3 MILLVILLE

- Additional legal(s) on page 1 of document.
Assessor’s Tax Parcel ID No. 597000-024-1 and 597000-024-2.

" Reference Nos. of Documents Released or Assigned: None.

THIS DECLARATION is made this 2 _ day of May, 2005 by the Estate of Nick
Jerkovich, Nickolas Jerkovich,. Jr., John Jerkovich, Mary Ellen J Hanson and Elvy

Jerkovich (herelnaf‘er collectively the “Deciarants")
RECITALS

A Declarants are all of the owners of a parcel of real property commonly known
as 3525 Harborview Drive, Gig Harbor Pierce County, Washington and legally

descnbed as follows

LOT 5, BLOCK 3, TOWN OF MILLVILLE, PIERCE COUNTY, W.T.,
ACCORDING TO PLAT RECORDED IN BOOK 2 OF PLATS, PAGE 23,
RECORDS OF PIERCE COUNTY AUDITOR.

TOGETHER WITH SECOND CLASS TIDELANDS ABUTTING THEREON
TO MEAN LOW TIDE.

SITUATE IN THE CITY OF GIG HARBOR, COUNTY OF PIERCE, STATE OF
WASHINGTON.

Hereinafter “the Property”.

Declaration of EasemaiicioE TAXEXEMPT DATE 6[% %W

Pierce County

Page 1 0of 7 /
By / dWld— pun. sig

9 - W& iT :H: HEX EXHIBIT# ()
. /\/ | EX \’ \ % | Z@ APPEAL NOS. 05-1097,05-1143, 05-1144
- . 1
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!\ B. Declarants and their predecessors have used the Property and adjacent dock
2 and floats for more than 100 years as a part of their family commercial fishing
2 operations, including without limitation the moorage and maintenance of fishing
¢4 vessels, storage of nets and related fishing and maritime activities. .

S C. Declarants anticipate selling the Property but wish to retain access to the dock
¢ for the purpose of continuing their use of the dock and floats for fishing and maritime
'y purposes. Therefore, Declarants wish to reserve and convey to themselves and their
& successors and assigns an easement over the Property for the purpose of ingress,
G egress and utilities from the public right-of-way to the dock and floats.

EASEMENTS

1o 1. Access Easement. Declarants hereby grant, convey and reserve unto
t ¢ themselves, their children (including without limitation Nickolas J. Jerkovich ill and
1 Marc E. Jerkovich) and their heirs, a non-exclusive easement for ingress and egress
13 ten (10) feet in width on a route from the public right-of-way known as Harborview
i Drive to the existing dock. The right-of-way, the Property and the dock are all
(s depicted on Exhibit "A". The easement shall be initially located along the southern
i, property line as depicted on Exhibit “A”. Provided, however, that the owner of the
in Property, its successors and assigns (hereinafter the “Property Owner”), may
& relocate the easement at any time, to a location on the Property, or adjoining
I » property or properties, but at the Property Owner’s sole cost and expense. If the
2o easement is relocated, the Property Owner may not interrupt Declarants' access.
Zi The relocated easement shall be ten (10) feet in width and havé tumning radiuses
12 sufficient to allow vehicular and trailer ingress and egress from Harborview Drive to
22 the dock and is intended to include, without limitation, commercial uses related to the

2y fishing and maritime industries.

Js 2. Utility Easement. Declarants hereby grant, convey and reserve unto
2= themselves, their children (including without limitation Nickolas J. Jerkovich Il and
17 Marc E. Jerkovich) and their heirs a non-exclusive easement for utilities from the
:& public right-of-way known as Harborview Drive to the existing dock. Provided,
2% however, that the Property Owner may relocate the easement at any time, but at the
b Property Owner's sole cost and expense. If the easement is relocated, the Property

31 Owner may not interrupt Declarants’ use of the utilities for a period in excess of
32 twenty-four (24) hours. ‘

32 3. Indemnification. Declarants agree to indemnify and hold the Property Owner
harmless from and against any and all claims, debts, demands, suits or obligations
which may be made against the Property Owner arising out of, or in connection with,

3¢ any alleged negligent and/or wrongful act or omission of Declarants or any person

47 claiming under, by, or through Declarants. B

___ Declaration of Easement
Page 2 of 7
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4, Termination. This Declaration shall terminate upon the cessation of use of the
docks for fishing and/or maritime purposes.

5.  Modification. A modification, waiver, amendment, discharge, or change of this
Declaration shall be valid only if in writing and executed by the Property Owner and
the Declarants.

8. Attorney's Fees. The prevailing party in any action arising out of or related to
the enforcement or interpretation of this Declaration shall be entitled to its
reasonable attorney’s fees and costs.

7. Benefits and Burdens of this Declaration. The rights and obligations set forth
herein shall inure to and be binding upon the Declarants, their heirs, successors and
assigns. The Declarants expressly intend to assign their rights herein for the
continued operation of docks for fishing and maritime use. Any assignment of these
rights shall be reflected in a written document and recorded. :

- 8. Severability. If any term, provision, covenarit or condition of this Declaration is
held to be invalid, void or otherwise unenforceable, to any extent, the remainder of
this Declaration shall not be affected thereby, and each term, provision, covenant or
condition of this Declaration shall be valid and enforceable to the fullest extent

permitted by law.
Q. Countérp_)art This Declaration may be executed in mUIilple counterparts,

each of which shall be deemed to be an original declaratlon and all of which shall
constitute one declaration. 5

ESTATE OF NICK JERKQOVICH

By: &t:r&/ M&%Gﬁ; | » l
PATRI ERKOVICH NICKOLAS JERKOVICH, JR.
' nal Representative - -
A 70 Aaeasi
A ﬁ;@mf%éw
ERKOVICH MARY ELLENd. HANSGN

ELVY JERKOVICH

Declaration of Easement
Page 3of7
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4. Termination. This Declaration shall terminate upon the cessation of use of the
docks for fishing and/or maritime purposes.

5. Modification. A modification, waiver, amendment, discharge, or change of this
Declaration shall be valid only if in writing and executed by the Property Owner and
the Declarants.

6. Attornev's Fees. The prevailing party in any action arising out of or related to
the enforcement or interpretation of this Declaration shall be entitled to its
reasonable attorney’s fees and costs.

7. Benefits and Burdens of this Declaration. The rights and obligations set forth
herein shall inure to and be binding upon the Declarants, their heirs, successors and
assigns. The Declarants expressly intend to assign their rights herein for the
continued operation of docks for fishing and maritime use. Any assignment of these
rights shall be reﬂected ina written document and recorded.

- 8. Severability. If any term, provision, covenant or condition of this Declaration is
held to be invalid, void or otherwise unenforceable, to any extent, the remainder of
this Declaration shall not be aifected thereby, and each term, provision, covenant or
condition of this Declaration shall be valid and enforceable to the fullest extent

permitted by law.

9. Counterparts. This Declaration may be executed in rrii.ilﬁple counterparts,
each of which shall be deemed to be an original declarataon ‘and all of which shall

constitute one declaration.

'ESTATE OF NICK JERKOVICH

By:___ _ :
PATRICIA JERKOVICH NICKOLAS JERKOVICH, JR.
Personal Representative BT

JOHN JERKOVICH MARY ELLEN J. HANSON

e AN

(ECVY .%R&@\/}CH

- Declaration of Easement -
Page 3 of 7
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

On this ZO'H/'day of May 2005, before me, the undersigned, a notary public in and
for the State of Washington, duly commissioned and sworn, personally appeared
PATRICIA JERKOVICH, the Personal Representative for the ESTATE OF NICK
JERKOVICH, to me known to be the individual that executed the foregoing
instrument, and acknowledged that she signed the same as her free and voluntary
act and deed for the uses-and purposes therein mentioned.

SUBSCRIBED AND SWORN to before ms this 20 PHay of May, 2005.

B, AL
-~ !
o \,? m&ep 0,

0O S B, 8 ",, - Notary Signature
(9T Y A I okerts
7 !‘3_;% o £ 2 Z [Type or Print Name of Notary] ‘
%, &% PIRSS &7 NOTARY PUBLIC inarid for the State of WA.
7€ e S S My commission expires:. 5715 [0l
‘il hATE ot ’:‘\;_- : T 1
v ARCERRRC
STATE OF WASHINGTON )
. S ) ss.
COUNTY OF PIERCE )

On this éz}’lﬂay of May 2005, before me, the undersigned, a notary public in and
for the State of Washington, duly commissionéd and swom, personally appeared
NICKOLAS JERKOVICH, JR., to me known to be the individual that executed the
foregoing instrument, and acknowledged that he signed the same as his free and
voluntary act and deed for the uses and purposes therein mentioned.

SUBSCRIBED AND SWORN to before me this Z@@ay of May, 2005.

. FECSARINY ﬂ_,
/Mh% Vo8

' -'.:. ST ‘?) i .
= e?' SRERY, A otary Signature
S Y MABE B etz
73 = A ' [Type or Print Name of Notary]
a5 PUSi g7 NOTARY PUBLIC in and for the State of WA,
2 'n,,,““i:@: &£ - My commission expires:_5, [1 5/06 '
"t hy STate ot \\:: .

'y Sansansy

Declaration of Easement -
. rage4 of 7
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STATE OF WASHINGTON )
) ss.

COUNTY OF PIERCE )

On this way of May 2005, before me, the undersigned, a notary public in and
for the State of Washington, duly commissioned and sworn, personally appeared
JOHN JERKOVICH, to me known to be the individual that executed the foregoing
instrument, and acknowledged that he signed the same as his free and voluntary act
and deed for the uses and purposes therein mentioned

SUBSCRIBED AND SWORN to befortaﬁ this day of May, 2005.

~“‘i}5‘\\1
Al ",
_:" }t\mﬂu, ), Notary Si nature]
&5 W‘%@‘% 2 0. [25(56r2TS
g8 = ) AR [Type or Print Name of Notary}
) ,7,“9 £ 2 NOTARY PUBLIC ifi and for 7'1 ?ate of WA.
(A h,, 8.18.08. 5 o"’ = My commission expires:
’/! '.\q RIITTEReeX "“#} -
O was
STATE OF WASHNGTON )
) ss.
COUNTY OF PIERCE : )

On this _ﬁ%ay of May 2005, before me, the undersigned, a notary public in and
for the State of Washington, duly commissioned- and sworn, personally appeared
MARY ELLEN J. HANSON to me known to be the individual that executed the
foregoing instrument, and acknowledged that she signed the same as her free and
voluntary act and deed for the uses and purposes therein mentioned.

re me this Sy>% d
)

SUBSCRIBED AND SWORN to of May, 2005.

it

o . ",
S\;-%?‘ "“'"".IZO@"
&

‘ ° z [Type or Pr[nt Name of Notary]
AL PUBLIC = § NOTARY PUBLIC in and for the State of WA.
2 -9%‘:,,,‘?. '_e?‘,.-“b& & My commission expires: { {[DSO (: '

*ragzest N

EZTITAM

Declaration of Easement - -
Page 50of 7
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STATE OF CALIFORNIA )
) ss.
COUNTY OF Los Angeles )

On this 23rd day of May 2005, before me, the undersigned, a notary public in and
for the State of Washington, duly commissioned .and sworn, personally appeared
ELVY JERKOVICH, to me known to be the individual that executed the foregoing
instrument, and acknowledged that she signed the same as her free and voluntary

act and deed for the uses and purposes therein mentioned.

SUBSCRIBED AND SWORN to before me this 23rd day of May, 2005

e

[Notary Slgnaturdj !

Lorraine Hzber-~
[Type or Print Name of Notary]
NOTARY PUBLIC in and for the State of CA.

My commission expires:____11-21-05

4 g LORRAmE iR }
w A : ’ Comm, F) 13
gty NOTAHPUW’WDNM w
e Los Asgsles Couaty
e My Commn Expires va 2) 2005 T

aaal

. Declaration of Easement
PageBof7
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EXHIBIT A

DEPICTION OF PROPERTY, RIGHT-OF-WAY AND DOCK
(NOT TO SCALE)
DOCK
€ NORTH

GIG HARBOR

TIDELANDS

- PROPERTY
t INITIAL
i EASEMENT
'+ AREA .
E@::: 1Q'===

HARBORVIEW DRIVE (RIGHT-OF-WAY)

Declaratidn of Easement
Page 7 of 7
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@7-07-'05 17:24 FROM "™ 2537592342 T-532 PB3/@83 U-327

E‘&Norp()int Communities

" A Subsidiary of Matia Investment Fund, Inc.

July 11, 2005
&,

S OfCEIVE

JU Gj@ %@
Rob White o ¢4 200 5 %0
Perry Fegley DgVOﬂ "IMU/V
City of Gig Harbor &QPM v
3510 Grandview Street SNy

Gig Harbor, Wa. 98335
Subject: Burton Residence
Dear Mr. White and Mr. Fegley:

Rainier Yacht Harbor, LLC, is submlttmg permits for two single
family homes.

I hereby request an exemption from the substantjal shoreline
developmental permits in accordance with Section 3.15 of the City of Gig
Harbor Shoreline Master Program.

If any additional information is needed please don’ t hesitate to call me
at 253-759-2287.

Sincerely,
Ap Mnie memBre_

Bruce R. Steel

HEX EXHIBIT# (9 ('f

APPEAL NOS. 05-1097,05-1143, 05-1144

2323 North 31st Street, Suite 200+ PO Box 875 » Tacoma, WA 98401 « (253) 759- 2287 (253) 759-2342 Fax
wWWWw.norpoint.com



RECEIVED

TRVt sl ok [ g LIADROER

uL 1 1 4" GIG HARBOR CITY USE ONLY

Case Number QKF’ (@) S - %Bb
,S:HOR_E JE_PERMIT(S) APPLICATION
;Q)Mi\'ﬁf{\\(mg Date Received ) / i / OS

DEVELOFMENT
By i & <$.00

Receipt # By

Please check the permit(s) you wish to apply for:

[J Shorelide Managgment Subgtantial Development
Ertrg o ?&b u-ta\
[ Shoreline Conditional Use ([ Shoreline Variance

To the Applicalzt: This is an application for a Shoreline Management Development Permit and is authorized by the Shoreline Management Act of 1971. Itis

suggested that you check with the appropriate local, state or federal officials to determine whether your project falls within any other Permit system, since a Permit
under the Shoreline Management Act will not excuse the applicant from compliance with any other local, state or federal ordinances, regulations or statutes applicable to

the project.

Name of project/proposal

Property Location

Applicant
DA k. VKT gialBal. ¢ LC >S5S
(name) Property Address ﬁ' /944'& 6?1&4// (.:Z/(/

7o Box &35 25535722651

—
(street address) (telephone) Section®®  Township 1  Range = 02—
ﬂ@ﬁ Y ‘7&% / SGFcooesED
(city & state) (P ! Assessor's Tax Parcel Number @ Z peoop 24 L
Owner _: _ Full Legal Description (atach separate sheet if too long)
SHE LTS S b, 2 oF 72w/ )
(neme) ofc BIILLVILLE.  Aleckds r'G
— Pr T RECoROED [ B ook 3
(sreet address) (telephone) Je e pTs a7 PAcE S~3, o/

PrteE covnry, s tsn/éTes’

(city & statc) (zip)

I (We)
. et VREA T /v‘%@@f, LLc

(name,
A =L Fnfes
T amie ApsmBer

Total Square Footage of the Site

(signature) (date) Uplands:_| B, b A é
do hereby affirm and certify, under penalty of perjury, that I am one (or more) Private Tidel}mds: '
of the owners or owner under contract of the herein described property and that P

the foregoing statements and answers are in all respects true and correct on my X . ;
information and belief as to those maters, I believe it to be true. Total Lineal Feet of Shoreline 7/ / 7

Property Information

Zoning Designation: W /37 : Slopes exceeding
15%?:_ -&—

Shoreline Master Program Designation: Z/ ﬁé/‘f’f‘-)

HEX EXHIBITY () n

Page
APPEAL NOS. 05-1097,05-1143, 05-1144




xisting land use: Describe (or illustrate separate , existing land use, including location of all existing structures ana ...vacks (in feet) from proper
g P! ), g 4 property

lines. 10/ LAPLy Ofl—%’l’;ﬂ NeT S/"&t__—ﬂ 11 fiol ‘:_7?
A Aabdidan] sSonlE ALY Heo OsE

Summary of Request (list type of uses)
12X 3P 100 Pl ConSTARRT /00’ 9f~ A S, 06 LIE
Agetz /LY RS 0SS E

APPLICATION REQUIREMENTS FOR SHORELINE PERMIT, CONDITIONAL USE, AND VARIANCE
APPLICATIONS

A complete application for a shoreline management substantial development, conditional use or variance permit shall contain, at a
minimum , the information described in WAC 173-27-180, which is attached to this application form..

Page 2 of 2 - Shoreline Permit Application Form
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CEVED

REI AN \.»«'t. u’l\;ﬁ
CITY OF GIG HARBOR

JUL 11 2005

SHORELINE PERMII(S) APPLICATION
COMMUNITY
DEVELOPMENT

CITY USE ONLY

YR 0%5-%3)
Date Received ) I 110s

Case Number

By (x> 8 <m0

Please check the permit(s) you wish to apply for:
{1 Shorel

ine ganagernent Substajtial Development
“ [y &
APT b

MET _
[J Shorelind Conditional Uge [0 Shoreline Variance

Receipt # By

To the Applicant:
suggested that you check wit
under the Shoreline Managem
the project.

h the appropriate local, state or federal officials to determ

This is an application for a Shoreline Management Development Permit and is authorized by the Shor
ine whether your project falls within any other
ent Act will not excuse the applicant from compliance with any other local, state or federal ordinances,

eline Management Act of 1971. Itis

Permit system, since a Permit
regulations or statutes applicable to

Name of project/proposal

Applicant Property Location
i /é,ﬂ//u/ et ety ABaRL LLC | ’
(name) ’ Property Address A LS /Wﬁg?) A s %
}40.(5316 SIS 53 FSG-228F
_ (street address) (telephone) Section Township Range _
T Coma. A G840 |
(city & state) (p) Assessor's Tax Parcel Number
Owner Full Legal Descrip@n (attach separate sheet if too long)
SAvE LTS B, L, OF
(rame) —Tpw ] oF IS LLE
Accodd e To LT LECoENT]
(street address) (telephone) ya. % 6 20 ~ S o~ /U/_A;r's A
PacE 23 , 1) PIEPEE CovnTy,
(city & state) (ip) IS A<, ﬁl‘/ w7 o/,
I(We)

N AarbsolR, LLC

. {name)
~4L =~ 7//1/ Xenl

T (signature) (date)
MVe me 05 5’76\
(signature) (date)

do hereby affirm and certify, under penalty of perjury, that 1 am one (or more)
of the owners or owner under contract of the herein described property and that
the foregoing statements and answers are in all respects true and correct on my
information and belief as to those matters, 1 believe it to be true.

Total Square Footage of the Site
Uplands: Y. _5(: L3 ‘5/‘
Private Tidelands; ’

/

A

Total Lineal Feet of Shoreline

Property Information

/vl

Zoning Designation:

Slopes exceeding

Shoreline Master Program Designation: (%4 ﬁ ﬂ/-i— A

15%7:__—

Page 1 of 2 - Shoreline Permit Application Form




Existin g land use: Describe (or illustrate separate.,, :xisting land use, including location of all existing structures ana ...vacks (in feet) from property

lines. 0/!../4]0/ 0/4’7'1‘3’0 ETT ﬂcﬂ /qrh/,:] /O/E/e
) LAP1 0fTeD S, WA= frevasly foOs =

Summary of Request (list type of usgs)
LZX)ETPTr0n)  FOR CoE7RIcT o) JF A S méLs
iy REsS, 08 0CE

APPLICATION REQUIREMENTS FOR SHORELINE PERMIT, CONDITIONAL USE, AND VARIANCE
APPLICATIONS

A complete application for a shoreline management substantial development, conditional use or variance permit shall contain, at a
minimum , the information described in WAC 173-27-180, which is attached to this application form..

Page 2 of 2 - Shoreline Permit Application Form
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DEPARTMENT OF THE ARMY
SEATTLE DISTRICT, CORPS OF ENGINEERS
P.O. BOX 3755
SEATTLE, WASHINGTON 98124-3755
REPLY TO
ATTENTION OF
Regulatory Branch
Date: 1/18/06 Number of pages faxed: 7) O

Reference: 200501001
Applicant: Rainier Yacht Harbor, LLC

To: Bob Fris_Bie_ . e
FAX Number: 503.641,0944
From: o .
Project Manager: Ron Wilcox
Regulatory Branch = | o
Phone Number: (206) 766-6439 ‘ , AP
Fax Number: (206) 764-6602 ' e ans
COMMENTS: .. ... . . - G
Heilo Bob, Ce

I’ve faxed the JARPA, drawings and cancellation letters for the Rainier project.

Ron Wilcox
USACE

APPEAL NOS. 05-1097,05-1143, 05-1144 -
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DEPARTMENT OF THE ARMY

SEATTLE DISTRICT, CORPS OF ENGINEERS
P.O. BOX 3755
SEATTLE, WASHINGTON 98124-3755

RITENTION OF NOV 17 2005

Regulatory Branch

Rainier Yacht Harbor, LLC
Mr. Bruce Steel

Post Office Box 875
Tacoma, Washington 98401

Reference: 200501001
Rainier Yacht Harbor, LLC

" Dear MIr. Steel:

In response to your agent’s request of November 11, 2005, I have canceled your applicatiOn
for a Department of the Army permit to construct a marina for small craft in Gig Harbor at

Gig Harbor, Washington.

Cancellation of your application at this time does not preclude you from resubmitting an
application at a later date if and when this information is available. If you choose to reapply for
a permit, you must submit a new permit application which includes a completed Joint Aquatic
Resource Permit Application form, drawings, and the requested information. ' :

Since a Department of the Army permit is necessary for this work, do not commence
 construction before the permit has been issued. A copy of this letter will be furnished to
Mr. Jeffrey Layton at 12515 Willows Road Northeast, Suite 205, ‘
Kirkland, Washington 98034-8795. If you have any questions, please call me at
(206) 766-6439 or via email at Ronald.J. Wilcox@usace.army.mil.

Sincerely,

Ron Wilcox, Project Manager
South Application Review Section

ss %’% |

" OD-RG File
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coasta! and civil engineering

November 11, 2005
' Jeffrey A Layton, PE.

Ref. No. 460-01 John D. Sell, PE.

Jeffrey T. Becker, RECEIVED
Mr. Ron Wilcox ’ ‘
Project Manager NGV § 4 2008
Department of the Army o e
Seattle District, Corps of Engineers REGLLATORY
P. O. Box 3755 :

Seattle, WA 98124-3755

RE: Permit Application Withdrawal for Reference: 200501001
Applicant: Rainier Yacht Harbor, LLC ’
Purpose: Proposed Marina for Private Boat Moorage in Gig Harbor, WA

Dear Ron:

At the request of my client, Rainer Yacht Harbor, LLC (Rainer) this letter shall serve as notice
that Rainer hereby withdraws its permit application for Corps reference number 200501001,

The application is being withdrawn because of pending design modifications, which would
preciude the applicant from making a timely response to your comment letter dated October 7,
2005. Gnce the design modifications are complete, Rainier intends to re-submit the application.
This will likely occur in the first quarter of 2006.

Copies of this letter will be provided to the Washington Department of Ecology and the
Washington Department of Fish and Wildlife.

Thank you for your assistance in this matter.
Sincerely yours,

LAYTON & SELL, INC., P.S.

Ao

Jeffrey A. Layton, P.E.
President

cc: Mr. Bruce 'Steel, Rainier Yacht Harhor, LLC
Mr. David:C. Malenaar, WDFW.
Federal Permtt Coordmator, DOE

Eanmm FEs - f,ég

Layton & Sell, Inc., P.S. € 12515 Willows Road NE @ Suite 205 € Kirkland, WA 98034 € (425) 825-1735 ¢ FAX: (425) 825-1 363
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T AGENCY USR ONLY o
Dale Received: J

Apency Reference #: ..
| Circulated by: (local govt. or agency) Q”l"——-@ 4 ggg
(LT u b w@"

JOINT AQUATIC RESOURCES PERMIT APPLICATION FORM (JARPA)

- (for use in Washington State)
ﬁﬁ PLEASE TYPE OR PRINT IN BLACK INK.
TOFILL IN ELECTRONICALLY, USE F11 TO MOVE THROUGH THE FORM
[l Application for a Fish Habitat Enhancement Project per requirements of RCW 77.55.290. You must submit a copy of this

completed JARPA application form and the (Fish Habitat Enhancement JARPA Addition) to your local Government
Planning Pepartment and Washington Department of Fish & Wildlife Area Habitat Bsologlst on the same dayv.

NOTE: LCCAL GOVERNMENTS — You must submit any comments on these projests to WDFW within 15 working days.

Based on the instructions provided, | am sending copies of this application to the following: (check all that apply)

Local Government for shoreline: [XISubstantial Development [TJConditional Use [Variance [JExemption [CRevision
[{Floodplain Management  [JCritical Areas Ordinance

[x] Washington Department of Fish and Wildlife for HPA (Submit 3 copies to WDFW Region)

Washington Department of Ecology for 401 Water Quality Certification (to Regional Office~Federal Permit Unit)
[X] Washington Department of Natural Resaurces for Aquatic Resources Use Authorization Netification

Corps of Engineers for: Section 404 [X] Section 10 permit
[ Coast Guard for: [] General Bridge Act Permit [] Private Aids to Navigation (for non-bridge projects)
[C1 For Department of Transportation projects only: This project will be designed to meet conditions of the most current

Ecology/Departiment of Transportation Water Quality iImplementing Agreement
SECTION A - Uss for all permits covered by this application. Be sure to ALSO complete Section C (Signature Block) for all

perniit applications.
1. APPLICANT
Rainier Yacht Harbor, LLC, Aftention: BruceASteel
MAILING ADDRESS
P. O. Box 875, Tacoma, WA 98401 _
V' X PHONE E-MAIL ADDRESS HOME PHONE FAX #
2. (59-2297 bsteel@narpeint.com : 253-759-2342

If an agent is acting for the applicant during the permit process, complete 2. Be sure agent signs Section C (Signature Block)
for ali permif applications

2. AUTHORIZED AGENT
Jeffrey A. Layton, P.E,, Layton & Sell, Inc., P.S., Consulting Engineers

MAILING ADDRESS _

12515 Willows Road NE, Suite 205, Kirkiand, WA 938034-87395

WORK PHONE E-MAIL ADDRESS HOME PHONE FAX #
425-825-1735 jlayton@layton-sell.com 428-825-1363

3. Relationship of applicant to property: OWNER [[] PURCHASER [] LESSEE [

4. Name, address and phone number of property ewner(s) if other than applicant:

5. Location (sfreet address, including city, county and zip code where praposed activity exists or will occur)
3518 & 3525 Harborview Drive, Gig Harbor, Pierce County, Washington 88332

Local government with jurisdiction (city or county)

Waterbody you are working in _Gig Harbeor Tributary of | WRIA#

Is this waterbody on the 303(d) List* YES [ NO 15

2

If YES, what parameter(s)? Shoreline designation Urban

**Eor 303d List, . :
htip://www.ecy.wa.gov/programs/wa/303d/index.html _Zonin g designation Waterfront Millville
Ya i Townshi Range |Government Lot

v Secfion Seocsnon °‘§'?N P .2Eg DNR stream type if known Not Applicable
Lat ‘2 and Longitude: 47°-20"-02” Lat. & 122°-38°-07” Long. Tax Parcel Number 5970000250, 5970000241, 5870000242

ECY 070-15 (Rev. 11/04) JARPA Contact the State of Washington Office of Regulatory Agsistance for latest version or call 360/407-7037 or 800/917-0043
;é g
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Describe the current use of the propert  .d struciures existing on the property. Have y¢ mpleted any portion of the proposed

activity on this property? [] YES NO
For any portion of the proposed activity already completed on this property, indicaie month and year of completion.
The existing site conditions consist of the following elements: (1) single-family home, (2) timber bulkhead, (3) cverwater net

“ed and two flmber piers.

Is the property agricultural land? [] YES NO Are you a USDA program participant? [ ] YES NO

7a.

Describe the proposed wark that needs aquatic permits: Caomplete plans and specifications should be provided for all work waterward
of the ordinary high water mark or line, including types of equipment to be used. If applying for a shoreline permit, deseribe all work
within and beyond 200 feet of the ordinary high water mark. If you have provided attached materials to describe your project, you still
must summarize the proposed work here. Attach a separate sheet if additional space is needed.

Proposed Work:

The proposed work will consist of the construction of a 36-slip marina. Slip lengths will range from 36 foet to 60 feet. Floats
will be constructed of concrete encased foam. The floating piers will be moored to the harbor bottom with steel and/or
concrete guide piling. Access to the marina frem the uplands will be provided by twe aluminum pedestrian bridges and a 6-
faoi-wide by 80-foot-long aluminum gangway. The gangway will be connscted to the seaward end of an existing timber pier.
An existing net shed bullding located on the project site will be converted te a marina clubhouse, which will Include
restrooms and a multispurpose room. Water, sewer, fire, electrical power and communications utilities will be extended from
the uplands to the marina slips. Parking for the marina will be provided on the uplands. See the attached JARPA drawings

for project detalls.

Proposed Mitigation:
For mitigation of the new overwater coverage, portions of two existing timber piers will be demolished and light permeable

grating will be incorporated into an existing pier and into the new flcating plers, access bridges and the gangway. In
addition, 38 creosote-treated timber piles will be removed from the project site and disposed of on the uplands at an
approved disposal site. Also, an existing 190-foot-tong timber bulkhead will be removed to create 437 square feet £ of now
high Intertidal habitat, Approximately 18 cubic yards of “fish mix” gravel will be placed over the former bulkhead site.
Approximately 40 cubic yards of uplands will be excavated behind the bulkhead to create the new intertidal. (See 7¢ below
for additional discussion).

PREPARATION OF DRAWINGS: See sample drawings and guldance for completing the drawings. ONE SET OF ORIGINAL OR GOOD QUALITY REPRODUCIBLE

DRAWINGS MUST BE ATTAGHED, NOTE: Applicants are encouraged to submit phalographs of the project sits, but fhese DO NOT substitute for drawings. THE CORPS
OF ENGINEERS AND COAST GUARD REQUIRE DRAWINGS ON 8-1/2 X 11 INCH SHEETS. LARGER DRAWINGS MAY BE REQUIRED BY OTHER AGENCIES,

acribe the purpose of the proposed wark and why you want or need to perform it at the site. Please explain any specific needs that

uave influenced the design. .
The purpose of the proposed project is to provide private hoat moorage for watercraft varying in lsngth from approximately

36 feet fo 60 feat.

7¢.

Describe the potential impacts to characteristic uses of the water body. These uses may include fish and aquatic life, water quality,
water supply, recreation and aesthefics. Identify proposed actions to avoid, minimize, and mitigate detrimental impacts and provide
proper pratection of fish and aquatic life. Identify which guidance documents you have used. Attach a separate sheet if additional

space Is needed.

The primary impact of the project will be an increase In overwater coverage of the project site. Existing overwater coverage
is approximately 7,085 square feet. Daveloped conditions will result in approximately 13,388 square fost of coverags,
resulting in a net increase of approximately 6,303 squara feet. Light permeable grating will be incorporated into the floating
mocrage system, pedestrian bridges and gangway to help mitigate for sverwater coverage impacts. In addition, portions of
the two existing timber piers will be demolished, which wifl result in a significant increase (4,097 square fsef) in sunlight to
the intertidal zone. See Saction 7a above for additional propesed mitigation features. For additional impact analysis, refer
to the attached Biological Evaluation prepared by Dr, Dan Cheney, BicAquatics International, dated August 23, 2005.

For in water construction work, will your project be in compliance with the State of Washington water quality standards for turbidity

7 WAC 173.201A-1107 [x] YES I__'] NO (See USEFUL DEFINITIONS AND INSTRUCTIONS)
8. Will the project be constructed in stages? YES [] NO [X]

Proposed starting date: July 2008, pending approval

Estimated duration of activity: 3 months
9. Check if any temporary or permanent structures will be placed:

@ Waterward of the ordinary high water mark or line for fresh or fidal waters AND/OR
[X] Waterward of the mean higher high water jor tidal waters?

10. Will fill materiat (rock, fill, bulkhead, or other material) be placed: Yes, “fish mix” gravel for mitigatmn

[0 Waterward of the ordinary high water mark or line for fresh waters? .
if YES, VOLUME (cubic yards) /AREA (acres)
1 Waterward of the mean higher high water for tidal waters?
If YES, VOLUME (cubic yards) 18 / AREA 0.022 (acres) (0.011 % acres of existing intertidal and 0.011 % acres of new intertidal)

gﬁ%é@ﬁ’ #£Ly gﬁ% i
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111, Will material be placed in wetlands? Yoo NO
If YES:
A. Impacted area in acres:
B. Has a delireation been completed? If YES, please submit with application. [1 YES [J NO
Has a wetland report been prepared? if YES, please submit with application O YEs [J No

v. Type and composition of iill material (e.g., sand, etc.)

E. Material source:

F. Listall soil series (type of soli) located at the project site, and indicate if they are on the county's list of hydric soils. Soils
information can be obtained from the natural Resources Conservation Service (NRCS).

G. WILL PROPOSED ACTIVITY CAUSE FLOODING OR DRAINING OF WETLANDS? [] YES [ No

If YES, IMPACTED AREA IS ACRES OF DRAINED WETLANDS,

NOTE: ! your projectwil! impagt greatar than % of'fm acre of wetland, submita mitigation pfan to the Corps and Ecolegy for approval along with the JARPA form.
NOTE: A 401 water quality cerfification v.n‘ll be required from Ecology In additlon fo an approved mitigation plan if your project impacts wetlands that are: &) greater than % acre in size,
orb) tidal wetlands or wellands adjacent to tidal water. - Please submitthe JARPA forn and mitigation plan to Ecalogy for an individual 401 cerfification if a) or b) applies.

12. Stormwater Compliance for Nationwide Permits Only: This project is (or will be) designed to meet ecology’s most current
stormwater manual, of an Ecology approved local stormwater manual. [X] YES [] NO

If YES — Which manual will your project be designed to meet? DoE February, 2005 '
If NO - For clean water act Section 401 and 404 permits only — Please submit to Ecology for appraval, along with this JARPA
application, documentation that demonstrates the stormwater runoff from your project or activity will comply with the water quality
standards, WAC 173.201(A)

[13. Will excavation or dredging be required In water or wetlands? [] YES [x] NO

if YES:

A. Volume: (cublc yards) /area (acre)

B. Composition of material to be removed:

C. Disposal site for excavated material: -

D. Method of dredging: .

14. Has the State Environmental Policy Act (SEPA) been completed [[] YES IX] NO

<EPA Lead Agency: City of Gig Harbor

" PA Decision: DNS, MDNS, EIS, Adoption, Exemption Decision Date (end of comment period)
SUEMIT A COPY OF YOUR SEPA DECISION LETTER TO WDFW AS REQUIRED FOR A COMPLETE APPLICATION

15. List other Applications, approvals or certifications from other federal, state or local agencies for any structures, construction
discharges or other activities described in the application (i.e. preliminary plat approval, health district approval, building permit,
SEPA review, federal energy regulatory commission license (FERC), Forest practices application, efc.). Also, indicate whether work
has been completed and indicate all existing work on drawings. NOTE: For use with Corps Nationwide Permits, identify whether
your project has or will need an NPDES permit for discharging wastewater and/or stormwater.

TYPE OF APPROVAL IGSUING AGENCY IDENTI'f;gJATION DATE OF APPLICATION OATEAPPROVED |COMPLETE
‘ D?
Building Permit for Marina City of Glg‘Harbor N/A To be applied for
Harhor Area Lease Dept. of Natural Resources | Panding Pending Pending
Building Permit for Upland Residence | City of Gig Harbor BP0S-111 July 11, 2005 Pending
Building Permit for Upland Residence | City of Gig Harbor BP05-112 July 11, 2005 Pending

16. Has any agency denied approval for the activity you're applying for or for any activity directly related to the activity described herein?

O] YES NO
I VES, explain:




@1-18-"0B6 11:28 FROM-""% DIST REG BR 2B6-764-6608" T-255 P@B7/824 F-265
SECTION B - Use for Shore/” = ...d Corps of Engineers permitr  my:

17a. Total cost of project. This means b .. rair market valug of the
$4,500,000 +/-

projact, Including materias, labar, machine rantals, stc.

7b. If a project or any bonion of a project recsives funding from a federal agency, that agency is responsible for ESA consultation. Pleag
wndicate if you will recelve federal funds and what federal agency is providing those funds. See instructions for information on ESA"

FEDERAL FUNDING [] YES NO If YES, plsase list the federal agency.
18. Locat government with jurisdiction: City of Gig Harbor

19. Far Corps, Coast Guard and DNR pemiits, provide names, addresses and telephone numbers of adjoining property ownars, lessees,
etc. Please note: Shoreline Management Compllance may require additional nofice — consult your local govemment.

NAME ADDRESS PHONE NUMBER
Tarabochia Rose J 8021 Shirley Ave, Gig Haror, WA 58332 253-851-5721

Dupille Carolyn & 3526 Harborview Drive, Gig Harbor, WA 98332 N/A

Jerkovich Nick 7302 Soundview Dr, Gig Harber, WA 53235 v 253-851-2841

§20. Application Is hereby made for a permit or permits to authorize the activitles describad heraln. 1 certify that t amfamlliar with :e T
information contained in this application, and that to the best of my knowledge and bellef, such information is trus, compieate, and

~accurate. 1{urther certify that | possess the authorlly to undertake the proposed activities, | hereby grant to the agencles to which

this application Is made, the right to enter the above-described lacation to Inspect the proposed, In-prograss or completed work. |
| agree lo start work ONLY after all negedsary permits have been received,
DATE
%é 4| (2 S nsSls B2 R :
o L pl bt nite PV
__SIGNATURE OF APPLICANT % Zy oz

‘ DATE

DL o - 5123/05

i HEREB DESIGNATE Jeffrey AL avton, B.E. TO ACT AS MY AGENT IN MATTERS RELATED TO THIS APPLICATION FOR
FERMIT(S)ot UNDERSTAND THAT IF A EEDERAL PERMIT IS ISSUED, | MUST SIGN THE PERMIT.

AL
SIGNATURE OF APPLICANT 7 . E DATE
, f; : yl m W RIHCI e i on ISER
& : . uﬁ..gzeﬁzéﬁ—ﬁe R, 4L
SIGNATURE OF LANDOWNER (EXGEPT PUBLIC ENTITY LANDOWNERS, E.G. DNR)

THIS APPLICATION HUST BE SIGNED BY THE AFPLICANT AND THE AGENT, IF AN AUTHGRIZED AGENT IS DESIGNA TED,

18 U.S.C §1001 provides that: Whoever, In any manner within the Jurisdiction of any depariment or agency of the United States knowingly
falsifies, conceals, or covers up by any trick, scheme, or device a material fact or makes any false, fictitlous, or fraudulent statements or
representations or makes or uses any false writing or document knowing same ta contain any false, fictitious, or fraudulent statement or
entry, shall be fined not more than $10,000 or Imprisoned not more than 5 years or bath,

COMPLETED BY LOCAL OFFICIAL

A. Nalurs of the existing shoreline. (Describe type of shoraline, such as marine, stream, lake, lagoon, marsh, bog, swarap, flood

plain, floodway, delta; type of beach, such as accretion, erosion, high bank, low bank, or dike; material such as sand, gravel, mud, clay,
rock, riprap; and extent and type of bulkheading, if any) : S

8. Inthe event that any of the proposed buildings or structures will excaed a helight of thirty-five faet above the average Frada leval,
indicate the approximate location of and number of residentiat uhits, exlsting and potentlal, that will have an obstrucled view:

C. Ifthe application involves a conditional use or variance, set forth In full that portion of the master srogram which provides that the
proposed use may be a conditioral use, or, in the case ofa varlance, from which the variancs is being sought:

Thess Agencles are Equa! Opportunity and Affirmative Action emplayers,
For speclal accaommedation needs, plaase contact the @ppropriate agency In tha Iﬁgf.ttuct{ons
FCY Q7015 (Rev. 11/04) JARPA Contact tha Stale of Washington Offica of Requlatory Assietanca for latest version or call 360/467-7037 or 800/917-0043

?é% N
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. PROPOSED MARINA FOR
PURPOSE: PROPOSED MARINA FOR PRIVATE BOAT MOORAGE PRIVATE BOAT MOORAGE

IN: GIG HARBOR

AT: CITY OF GIG HARBOR

COUNTY: PIERCE

STATE: WASHINGTON

- APPL BY: RAINIER YACHT HARBOR, LLC
EE\EET: 1 OF 17 DATE: 8/23/2005

| &l

PROJECT LOCATION:
LAT 47'20°02"
Lo = 122'3507"

L]

DATUM: MLLW=0.0
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ADJACENT PROPERTY OWNERS: EXISTING CONDITIONS
() TARABOCHIA ROSE J : SITE PLAN

®:  LE CAROLYN S

PROPOSED MARINA FOR
PRIVATE BOAT MOORAGE

IN: GIG HARBOR
AT: CITY OF GIG HARBOR
COUNTY: PIERCE

STATE: WASHINGTON
APPL BY: RAINIER YACHT HARBOR, LLC

SHEET: 2 OF 17 DATE: 8/23/2005

® JERKOVICH NICK (DNR LEASE) o
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WILL DISCHARGE TO THE PUBLIC SEWER IN
HARBORVIEW DRIVE.

PROPOSED UIGHT PERMEABLE GRATING
WITH 60X MIN OPENING, TYR

SEE SHEET 11 FOR
TYPICAL FLOAT GRATING
OETAIL PLAN

PROPOSED ‘NO MOORAGE'
SETBACKS PER CITY OF
GIG HARBOR

DE

OR CONC cul
I E‘ WP

PkOPOSED

FOAM—ENCASED™
CONC fLOAT, TYP

'NO_ MOORATE’
SETBACK. ]
\

PROPOSED 6'x80"
GANGWAY (100% GRATED)

~—~— — V)
SEE SHEET 4 FOR PROPQOSED
IMPROVEMENTS TO EX PEER

MLLW=0.00" (

PROPOSED MARINA FOR
PRIVATE BOAT MOORAGE

{N: GIG HARBOR
AT: CITY OF GIG HARBOR

| COUNTY: PIERCE
PROPOSED MARINA DETAILPLAN | <7ate: WaASHINGTON
— APPL BY: RAINIER YACHT HARBOR, LLC

SHEET: 5 OF 17 DATE: 8/23/2005

REV:
[ gﬁa

* = BERTH WITH RESTRICTED
ACCESS AND/OR WATER DEPTH.




B1-18-'86 11:3@ FROM- ~% DIST REG BR 206-764-660" . T-255 P@13/@24 F-265

/ TS
/

_ /
N Gl . / o
/ HARBOR / ° )75
/ .

— . / // Q\(){)

"'\A-. . 4 '
REFER TO SHEET 4 FOR . \ MLLW=0.00 e
PROPDSED IMPROVEMENT \ \1 .

%ORMATION _. - |

\ \\ “ ——
“ \\ o % — - Do s
\ . SAVE & PROTECT EX

PROPOSED ‘FISH MIX*

GRAVEL (184% CUBIC

DS), SEE SEC D-D &
S

GCANGWAY CONNECTION /
DEMO EX TIMBER PIER

(2,481 SF) & APPROX Y
22 CREOSOTE TREATED .
TIMBER PILES /

REMOVE EX ASPHALT DECK &
REPLACE WiTH TIMBER DECKING

PROPOSED LIGHT PERMEABLE
GRATING WITH €0% MIN

0 M=MH/HW=1 1.8

& MRWE11.00" AT : OPENING, 2' WIDE
X BLIHDNGACE SAVE 10' OF EX 7
N TIMBER FIER Y,

/
/ SEE SHT 9 FOR
SECTIONS D-D & E-E /
|
g A

BLDG PERMIT 7, 4 \\\
PENDING FOR 4, \\~ , 7/ y
RESIDENCE A =
(BP05-~112) ~ AVE EX TIMBER BLKHD P

ACROSS PIER TO REMAIN /

PROPOSED MARINA FOR
_ PRIVATE BOAT MOORAGE
PROPOSED EXISTING TIMBER IN: GIG HARBOR
PIER RENOVATION PLAN AT: CITY OF GIG HARBOR
COUNTY: PIERCE
STATE: WASHINGTON
APPL BY: RAINIER YACHT HARBOR, LLC

SHEET: 6 OF 17 DATE: 8/23/2005
REV: '

Bugr #55 By




T-255 P@14/824 F-265

2B6-764-668"

FROM- & DIST REG BR

H= 103U04d @ 3wvs
. o0 13 R ! SIS W@ X3 AAAIS AT TR 132 DNOD
. JE T TRt k) . 1 § IHS 0-0 23S IS
%El———#ﬁh *O=) pAy 1
O00=RTIN S

, LLC
/23,/2005

APPL BY: RAINIER YACHT HARBOR

SHEET: 7 OF 17 DATE: 8

PROPOSED MARINA FOR
PRIVATE BOAT MOORAGE
REV:

IN: GIG HARBOR

AT: CITY OF GIG HARBOR
COUNTY: PIERCE

STATE: WASHINGTON

0z 0
N el
o1
B . NWOHS IGN SIUALN V014 UON
m_\\%.dwa a350d02d e N ) (EWVRL YOZV HIM 3Gid 30 Naiiod

S

[ (ﬂ“@ma.. == =
S TE S

=

S

IR i
S l=]l = =R
e ey

'S3Id WIS ORIV,
305030 33 oW

V-V NOILO3S

00t —H:I—.T/

_

Q3AVS 1D SUBEAWIN INIOVEE SSO¥0
Y3GRLL IBE0RAII0 3DVId3Y JUcH

{¢11—50dd #® 11)-S0qda
ONONId IMM3d £a18) Liny3d

CTT=HR ALY

|

o OVIHNING WIEAL G ozwal/

—N—
£l
1

il

—
I F» -
— { \\\\\\.\\\\\\\\\\\\\\\\\\

b
%030 08 2
/]

Eret1817 #3¢€

SREFEHINDIY 581 M3d
IVHCHVRO Q3S0a0ud

e {sniavad
W3BALL X3 OW30 'F N LIN¥3d aans) INOZ

vOTINN/aYOT vHerA

A
A
/
£
/]
/4
4

W\\\\\\\\\\\\\\\\\\\\\\\\

ASVSSIO3N SV MIN HIM

18-66 11:3@

B1-

INLRIC YEEHIL QELVYORENE]
V14 “F.694=AT13 X020 X3

RRRYELTTE ﬁ,uaw S

/lm.__sua NCUVAONGY HO4 Li-+b SISFHS
IS TSROHEND VARWW OL Q3LY3IANCO 38 OL
(F2+b 49 F'%2) 9018 03RS 13N XG 0ISOA0Ud




@1-18-'@6 11:38 FROM-S"A DIST REG BR 206-764-6607 ‘ T-255 P@B15/@824 F-265

A
e §3§ B_ 8 ;§
58 Sx& gzg&,mo
2z %”ﬁ SES4 go
5 &g pEC ES
. q i R e
w5 89 | | KEegp 28 U 3885 o2 45
5 op Bl o 8| gRss RE = %8
zg Bz I 2§ Bgge ge
iee 85 Bl S ﬂ Hgh s *
22 S E O SFai a
%Q‘;.‘ ‘\\ﬂ D’/ ] gé%s ) :
gﬁg i ! — _.!../ gé%
SER T r ] - 3,3
¥
\ ”ﬂm SWE
RE .
a |l w>g
z z B2
g‘é’ ’ RATE g5
3 df = S
83 \ z| 8 o I
8& o 5o 1)
od " H5° z
S El_ni Q = Of ©
i & 7 I ) cl -
82 = Fe L @
8 = B (] A
= gs 2 z e
B B8
'Eé /éw"’ E
o2 =05 Zg
4 581 25
3 anth gﬁ
Be 4B
! £8 =5
B Bz B
-y 3 i i
cig - EE 850
=22 g5¢1 BEE
2a SuoW zEQ
§§§ m:ET %35 B /
S £E
ous =82 Zg
ogé ‘g'@g Fz
E82 g g | PROPOSED MARINA FOR
gégz =2 | PRIVATE BOAT MOORAGE
25 22 |IN: cic HARBOR
sl AT; CITY OF GIG MARBOR
ygEs COUNTY: PIERCE
=e STATE: WASHINGTON
APPL BY: RAINIER YACHT HARBOR, LLC
SHEET: 8 OF 17 DATE: 8/23/2005
REV:

Bestiay S !S/{l?




@1-18-'86 11:38 FROM-F°

DIST BEG BR

206-764-6602

T-255 P@16/B24 F-265

DEMO EX IggBER
PIER & PI —\

23"+, WIDTH VARIES

REMOVE EX ASPHALT DECK &

REPLACE WITH NEW TIMBER DECKING

PROPOSED LIGHT PERMEABLE GRATING
WITH 60% MIN OPENING, 2' WIDE

SAVE 10" OF EX
TIMBER PIER-

PROPOSED
GUARDRAIL

LINE

]

DEMO EX CREOSOTE

DEMO EX TIMBER PIER & PILES

/ﬂ= _\\ 10’

— __ __ PROPERTY_

TREATED TMBER ~~ E A i B fa i I By I ey
PILE, TYP (APPROX {——' ——————————— _I{.'T ——————————— T T e e ey v L 20
22 PILES) P f ' it
i i 1 SAVE EX TIMBER =
\'7 ! H ! { P"_E, TYP
MHHW=11.80" <7 + ____4_ '
/ i { i
MHW=11.00’ H EX GRADE
; H i ~_‘.,T"‘ .:.—-w' -:‘_.::(—— " "-
~'—-'+"§' =l = [ !”_—3 _
DEMO EX TIMBER #f { ' l—]]I—} | ot
PLES SEE . == < ¥&'I‘BEéRREl;lACSE DETERIORATED
g o i1 - 0SS BRAGING
DETAIL SHT 13 . (o SECTION E E MEMBERS ON SAVED PORTION
et OF PIER WITH AZCA TREATED
3 TIMBER AND REPAIR PILES AS
i, o NECESSARY.
0 &
CONC DRIVEWAY (BLDG
. / PERMIT PENDING)
DEMO EX TIMBER CONC RET WALL BY SEPERATE
BULKHEAD % <" PERMIT (BLDG PERMIT PENDING,
\ I BPOS-111 & BPO5~112)
B ,’sfec GRADE SOIL BEHIND EX BLKHD AT 20%
MHHW=11.50 ~— MAX SLOPE. REMOVE ANY EXCESS SOIL
v =11, —r BEHIND EX BLKHD & DISPOSE OF
/ — X UPLAND TO CREATE INTERTIDAL AREA.
T g = - X -
MHW=11.00" ’M (EXCAVATION=APPROX 40 CUBIC YARDS)
n—-—-'-'--‘- .
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PROPOSED 4'x10’ EMERGENCY
EQUIPMENT STAGING AREA
DELINEATED BY PAINT STRIPING

PROPOSED FOAM—ENCASED
CONC FLOAT, TYP

PROPOSED TIMBER
WALE, TYP

NOTE: SEE SHEET 12 FOR
SECTIONS H-H & I-I.

PROPOSED GUIDE

PROPOSED STEEL OR
CONC GUIDE PILE

TYPICAL FLOAT GRATING
DETAIL PLAN
o’ 30'
E—————
15
PROPOSED PROPOSED
EXISTING DEVELOPED LIGHT FERMEABLE PROPOSED
SUMMARY TABLE OVER-THE-WATER : GONDITIONS CONDIIONS ~ GRATING ADJUSTMENT  NET CHANGE
SURFACE AREA COVERAGES: (SQUARE FEET) (SQUARE FEET) (SQUARE FEET) (SQUARE FEET)
EXISTING OVER-THE-WATER BUILDING (WEST) -1,080 1,080 - 0
EXISTING FIXED PIER (WEST) ~2,364 982 . _ —1,402
EXISTING FIXED PIER (EAST) -3,641 1,180 -234 -2,695
PROPOSED GANGWAY, BRIDGE's & 8'x8' BRIDGE LANDING - 1,108 -1,050 +58
PROPOSED MOQORAGE FLOATS - 11,238 —8%6 410,342
TOTALS | ~7,085 15568  -2,180 +6,303
APPROXIMATE MOORAGE DISTRIBUTION:
SLIP LENGTH  NUMBER LINEAL FEET
60 14 840 :
55 15 825 PROPOSED MARINA FOR
50 - 8 250 , PRIVATE BOAT MOORAGE
40 1 40 IN: GIG HARBOR
36 1 36 AT: CITY OF GIG HARBOR
; COUNTY: PIERCE
(OTALS 36 1,801 STATE: WASHINGTON :
ﬁ APPL BY: RAINIER YACHT HARBOR, LILC
SHEET: 11 OF 17 DATE: 8/23/2005
Eajgi7 s [0
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PROPOSED LIGHT

PROPOSED TIMBER WALE PERMEABLE GRATING WiTH

(CLU—LAM BEAM), TYP—\ 60% MIN OPENING, TYP
0'5' M 7’ TYP — et 0.5'

310 4t
VARIES

PROPOSED CONCRETE SHELL

PROPOSED FOAM CORE
ENCASED BY CONCRETE

SECTION H-H
NOTE: FLOAT UTILITIES NOT SHOWN.

PROPOSED LIGHT
PERMEABLE GRATING WiTet
MINIMUM 60% OPENING, TYP

7 g v g
~ P~ PROPOSED FOAM—ENCASED P PROPOSED FOAM—ENCASED
CONC FLOAT CONC FLOAT
£t ;: LY ITYTATT % = ’ : 2 ;
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PROPOSED FOAM CORE
PROPOSED CONCRETE ENCASED BY CONCRETE
SHELL, TYP

SECTION |-
NOTE: FLOAT UTILITIES NOT SHOWN.
2' '

-0’ 4'

PROPOSED MARINA FOR
PRIVATE BOAT MOORAGE

IN: GIG HARBOR

AT: CITY OF GIG HARBOR

COUNTY: PIERCE

STATE: WASHINGTON

APPL BY: RAINIER YACHT HARBOR, LLC
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OFF AND REMOVED FOR
UPLAND DISPOSAL.
(SEE NOTE BELOW)

i EX CREOSOTE~TREATED TIMBER
/PILE TO BE PULLED OR CuUT

FILL PILE HOLE WITH CLEAN
GRAVEL, (SEE NOTE BELOW)

EXISTING MUD LINE,
ELEV VARIES

TYPICAL PILE REMOVAL DETAIL
NOT TO SCALE

NOTE: EXISTING TIMBER PILES SHALL BE FULLY
EXTRACTED BY DIRECT PULLING WITH A CRANE
BARGE OR VIBRATORY HAMMER. HYDRAULIC
WATER JETTING WILL NOT BE ALLOWED.
REMAINING PILE HOLES SHALL BE FILLED ‘WITH
CLEAN SAND. IF AN EXISTING PILE CAN NOT

BE EXTRACTED, THE PILE SHALL BE CUT
2—FEET BELOW THE MUDLINE AND CAPPED

WITH CLEAN SAND OR COVERED WITH A

PLASTIC OR STEEL CAP TO INSURE THAT PROPOSED MARINA FOR
CHEMICALS FROM THE EXISTING PILE DO NOT PRIVATE BOAT MOORAGE
LEACH INTO THE ADJACENT SEDIMENTS. IN: GIG HARBOR o
EXTRACTED PILES WILL BE CUT INTO FOUR (4) AT: CITY OF GIG HARBOR
FOOT LENGTHS PRIOR TO DISPOSAL, COUNTY: PIFRCE

STATE: WASHINGTON

APPL BY: RAINIER YACHT HARBOR, LLC
SHEET: 13 OF 17 DATE: 8/23/2005
REV:
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~. N N~~—DEMO EX TMBER PIER
R | o A\ & PILING (1,025 SF)
™—SAVE 25' OF EX
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ELEV=16.9"+ (716 SF)—
\ PROPOSED EXPANSION OF EX
Y TIMBER PIER DECK BY 246+ SF,
" MATCH EX DECK ELEV=16.9'%
o) . OW G
24.4'+
@]
PROPQSED DOORS PROPOSED 5'x76’
/‘ 2 _/ \ : BRIDGE (100% GRATED)
r‘l { _l" -
| !
EX ROOF PROPOSED i I
OUTLINE — = RIDGE P ~
| SKYLIGHT— E | !
P |
‘t P ™ DEMO EX TIMBER
fMuLn_PURPOSE] | | - PIER (49 SF)
D ROOM ad S
- P
! I PROPOSED 5'x54’
l PROPOSED SEWAGE LIFT STATION BRIDGE (100% GRATED)
A MOUNTED TO UNDER SIDE OF .
S PIER. DISCHARGE TO PUBLIC 1
¥ . SEWER IN HARBORVIEW DRIVE.
: { | s SO |
Z§ [ sToRAGE S g
2 1 ~ N
\’?% L= qm \\ I
2 5 >
A2 i A
\c g . ~ f
G 0 WMS NG
\ o “ d
\ * . DEMO EX TIMBER PIER
(574 SF) & APPROX 6
\ - >~ | CREOSOTE TREATED
\ L . g TIMBER PILES
‘ N |
ce ) LN
Mm;n} .logo,&AT \ | » BLDG PERMIT PENDING FOR
MHHW=11, CONC RET WALL (NOT PART
FACE OF EX BLKHD—/\ of THis prostc) | PROPOSED MARINA FOR

PROPOSED EXISTING BLDG
FLOOR PLAN RENOVATION

PROPOSED EXISTING NET SHED BLDG TO
BE CONVERTED TO MARINA CLUBHOUSE

PRIVATE BOAT MOORAGE

IN: GIG HARBOR

AT: CITY OF GIG HARBOR

COUNTY: PIERCE

STATE: WASHINGTON

APPL BY: RAINIER YACHT HARBOR, LLC
SEI\EET: 14 OF 17 DATE: 8/23/2005
REV:
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ORDINANCE NO. 1008
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GIG HARBOR,
WASHINGTON, RELATING TO LAND USE AND ZONING; ADDING A NEW
SECTION 17.04.367 DEFINING FOOTPRINT; AMENDING 17.04.360 FLOOR
AREA; AMENDING GHMC SECTION 17.46.040 LIMITING THE SIZE OF
STRUCTURES' IN THE WATERFRONT RESIDENTIAL (WR) DISTRICT;
AMENDING GHMC SECTION 17.48.040 LIMITING THE SIZE OF STRUCTURES
IN THE WATERFRONT MILLVILLE (WM) DISTRICT; AND AMENDING GHMC
SECTION 17.50.040 LIMITING THE SIZE OF STRUCTURES IN THE
WATERFRONT COMMERCIAL (WC) DISTRICT. -

{ O WHEREAS, the City Council has conducted an in-depth review of d-evelopmenf
VY along the waterfront in Gig Harbor, which has been detailed in several recently passed
-y ordinances, incl'Udving Ordinance 965 (imposing a moraforiun1 on development in the
(> waterfront and height restriction area) and_ ordinances éontinuing_and terminating the
| L] moratorium; and | | | |
= WHEREA‘SA‘:,' the City. Council's considera'tidn of developrnent along the Gig
\\D Harbor waterfront led to the adoptibn of Ordinance No. 995 regulating building size; and
) WHEREAS, upon further investigation, the Council recognized that the
R Waterfront Rééidential (WR_), Waterfront Millvillé (WM), and Waterfrqnt :Commercial
i ‘7 (WC) zones do not regulate building size consistently; and
10 WHEREAS, the City Council in their meeting of April 25, 2005 directed that the

~

L\  Planning Commission make recommendations regarding building size limitations in the

L~ waterfront zones, and;

22 WHEREAS, the directive from Council was to maintain the scale and character of
Z}-/ the waterfront areas, to consider the mass and scale of structures, and the existing -

2 pattern of development; and

HEX EXHIBIT# | )
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) WHEREAS, based on these considerations the building size of structures in all

1 waterfront zones needed to be addressed; and

2 WHEREAS, the Waterfront Residential (WR) zone included no building size

C/ limitations for residential or commercial structures, and;

WHEREAS, the Waterfront Millville (WM) zone included no building size

Y

G limitations for residential structures including single family, duplex and multi-family, and;
) WHEREAS, in the Waterfront Residential (WR) .and Waterfront Millville (WM)

S zones measuring building size by gross floor area is in keeping with the nature and

ﬁ character bf thé zones, and,;

G - WHEREAS, in the Waterfront Commercial (WC) zone measuring building size by
Vi footprint and gross floor area per structure is consistent with the nature and pharacter of

L the zone, and;
(o WHEREAS, the existing code refers to “footprint” but does not providAe a
i L) definition; and

(s WHEREAS, the code defines “floor area” but calculates building size based on

1 \» “gross floor area”; and

)

(& as a garage area (it also does not include accessory water tanks and cooling towers,

WHEREAS, “floor area” does not include areas constructed for and designated

ID) mechanical equipment, or unfinished attics regardless of headroom), which may result

'Z/-O_ in the development of excessively large structures that are incompatible with other

L structures in the same zone; and

21—  WHEREAS, in order to maintain the size and scale of structures in the WR and

2/} WM zones, and because of the natural beauty of the harbor views and vistas to and

Eervimr 217 % 7
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\ from the water should be preserved and developed by the city an_d private parties alike
'L~ (Comprehensive Plan, adopted 2004, 9.3.9 Views and Natural.Features, page 9-4)
"3 garage areas in these zones need to be included in the building size calculations: and

L_( WHEREAS: in the WC zone due to the more intense uses allowed in the zone,

=~ there is benefit to exclude garage areas from the calculation of building size; and

('ﬂ WHEREAS, the City’s Shoreline Master Program does not require residential
’7 development to provide public shoreline access oppqrt;.lnities_; and

¥ | WHEREAS, the City’s Deéign Manual does not require residential development

©)  toprovide common areas; and |

I O WHEREAS, non-residential uses in the WC zone be should encouraged by

i ) allowing more gross square footage than residential uses in order to encourage

} L—commercial develobr‘heht, thus increasing the likelihood of public shoreline access

13 ‘opportunities and common areas; and

S WHEREAS, the proposed text amendment is consistent with the goals,.

}y>  objectives, and policies of the Comprehensive Plan; and

[ Yo - WHEREAS, the City’s SEPA Responsible Official issued a Determination of Non-

(7 Significance for the proposed text amendment on February 17, 2005, pursuant to WAC

| € 197-11-350; and | -
4 C) | WHEREAS, the City’s Planning Manager forwarded a copy of this Ordinance to
2.0 the Washington State Department of Trade and Community Development on June 6,

l{ 2005, requesting expedited review, pursuant to RCW 36.70A.106; and

Cx el T 2 17 3/5,
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{

WHEREAS, the City Planning Commission held a public hearing on this

L~ Ordinance on June 30, 2005, -and made a recommendation of -approval to the City

= Council; and

Ty

WHEREAS; the City Council considered this Ordinance during its regular City

~< Council meetings of July 11th and July 25th, 2005, Now, Therefore,

& THE CITY COUNCIL OF THE CITY OF GIG HARBOR, WASHINGTON, ORDAINS AS
7 FOLLOWS: ' .

g
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Section 1. A new Section 17.04.367 of the Gig Harbor Municipal Code is hereby
adopted to read as follows:

17.04.367 Footprint S ‘
“Footprint” of a structure or building shall be measured from the outer

perimeter excluding eave overhangs and other cantilevered portions projecting

no more than 18 inches and no wider than 10 feet. The footprint of a structure or
building shall not include any portions that are completely below ground.

Section 2. Section 17.04.360 of the Gig Harbor Municipal Code is hereby
amended as follows: ’

17.04.360 Gross Floor Area.

“Gross Floor Area” means the sum of the horizontal area of the several floors of

a building or buildings measured from the exterior faces of exterior walls and
from center lines of division walls. The gross floor area includes basement

space, garage space, the elevator shafts and stairwells at each floor, mechanical .

equipment rooms, finished attics with a headroom of seven and one-half feet or

- more,” penthouse floors, interior balconies and mezzanines, and enclosed

porches. The gross floor area shall not include accessory water tanks and
cooling towers, mechanical equipment, and unfinished attics regardless of

headroom; i

Section 3. Section 17.48.040 (WM Development Standards) of the Gig Harbor
Municipal Code is hereby amended to read as follows: ‘ ’

17.48.040 Development standardé. _ : _
A minimum lot area for new subdivisions is not specified. The minimum
development standards are as follows: :

| ..&HQG\T # 2 o (7[8



record at the time this chapter became effective.

E)(,H»(&\T i( (7

Single- ~ | Attached Non-
family up to 4 | residential
Dwelling " | units
3 A. Minimum lot area (sg/ft)’ 6,000 6000/unit 15,000
2 |_B. Minimum lot width 50’ 100 100
—  |C. Minimum front yard®
(\ | D. Minimum side yard?
=5 |E. Minimum rear yard®
G F. Minimum yard abutting tidelands o o’ 0
.:7 G. Maximum site impervious coverage 50% 55% 70%
& | H. Density® 4 dwelling units per acre -
9 | I. Maximum gross floor area including garages, attached and | NA 3.500 | N/A 3,500 | 3,500
fw | detached square square square feet
feet per lot | feet per lot | per lot
\ | |J. Separation between structures 20 20’ 20
} L 'An undersized lot or parcel shall qualify as a building site if such lot is a lot of
.3 record.
M ’The setbacks of GHMC 17.99.310 and 17.99.320 are applicable in the WM
1~ district. . A ,
i 3Density bonus of up to 30 percent may be granted subject to the requirements
1 of Chapter 17.89 GHMC (Planned Residential Development) '
'€ Section 4. Section 17.50.040 (WC Development Standards) of the Gig Harbor
9 Municipal Code is hereby amended to read as follows: -
10 17.50.040 Development standards. :
11 In a waterfront commercial district, the minimum development requirements are
L1~ as follows: .
?/}‘ . -Single- Attached up | Non-
T ' family to 4 units residential
. Dwelling :
ZLL A. Minimum lot area (sq/ft)’ 6,000 6,000/unit 15,000
NS B. Minimum lot width 50’ 100’ 100
7 )a C. Minimum front yard® ‘ '
27 | D. Minimum side yard®
<2 8 |_E. Minimum rear yard®
29 [ F. Minimum yard abutting tidelands 0’ 1] 1]
40 | G. Maximum site impervious coverage 50% 55% 70%
) | H. Maximum Density 4 dwelling units per acre
3L+ 1. Maximum footprint / gross floor area 3.000 3.000 3.000 square
' square square feet | feet max
’ feet max | max footprint/
gross floor | footprint/ 6.000 square
.area__ per | 6,000 feet gross
structure | square feet | floor area ger'_
gross __ floor | structure
area per
structure
’5} | J. Separation between structures® 20 20 20
'7} _An undersized Iot or parcel shall qualify as a building site if such lot is a lot of




*The setbacks of GHMC 17.99.310 and 17.99.320 are applicable in the WC
district. - )
3Separation between structures is not required upon lots .or parcels within the
Finholm Marketplace portion of the WC district which contain multiple structures
and/or which abut the DB (downtown business) district.

O 90—

=K. Maximum impervious ot coverage may be increased up to a maximum of 80
percent upon execution of a written agreement with the city and the property
owner; and provided further, that the agreement is filed with the county auditor as

&,‘\)6\ U

9 a covenant with the land, when the development provides for waterview
Mo opportunities and/or waterfront access opportunities in conjunction with
v commercial uses, as follows: ‘ : : :
VL
{2 Section 5. Section 17.50.045 of the Gig Harbor Municipal Code is hereby
iY.  repealed.
I'S" Section 6. Section 17.46.040 (WR Development Standards) of the Gig Harbor
\\v Municipal Code is hereby amended to read as follows:
|7 17.46.040 Development standards, :
Yy '8 A minimum lot area’ for new subdivisions is not specified. The minimum
\ C) development standards are as follows:
A Single- Duplex Non-
v amily residential .
2 Sing —
) : Dwelling
2 A. Minimum lot area (sq/ft)” 7,000 14,000 12,000
- B. Minimum lot width 70’ 50’ 50
2% C. Minimum front yard?
2 Y | D.Minimum side yard®> -
25" [ E. Minimum rear yard® - : ]
7/}';' F. Minimum yard abutting tidelands [} |0 1]
‘277 | G. Maximum site impervious coverage 40% 45% 50%
‘Z& | H. Density® ) 4 dwelling units per acre
. 7/") I._Maximum gross floor area including_garages, attached and 4,000 4,000 4,000
X detached . . square square square feet
. ' feet per lot | feet per lot per lot

20 'An undersized lot or parcel shall qualify as a building site if such lot is a lot of
3y record. ' :
21 2The setbacks of GHMC 17.99.310 and 17.99.320 are applicable in the WR

3% district. A
Y_°Density bonus of up to 30 percent may be granted subject to the requirements
'35 of Chapter 17.89 GHMC, Planned residential district.

“2)(, Section 7. Severability.  If ahy section, sentence, clause or phrase of this
"37) Ordinance is held to be invalid or -unconstitutional by a court of competent

jurisdiction, such invalidity or unconstitutionality shall not affect the validity or =~

3‘7 constitutionality of any other section, clause or phrase of this Ordinance.

BT A "y
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"l Section 8. Effective Date. This Ordinance shall take effect and be in full force
L five (5) days after passage and publication of an approved summary consisting of
2 the title.

L{ PASSED by the City Council and approved by the Mayor of the City of Gig
= Harbor this 25" day of July, 2005.

b | CITY OF GIG HARBOR
) - ) /
) %Zf/wmmmf—
> GEETCHEN WILBERT MAYOR
7 ATTEST/AUTHENTICATED:

| O By: LW{M&), Qﬂw/v(a;ﬁ

MOLLY/TOWSLEE, City Clerk -

| * APPROVED AS TO FORM:
| L OFFICE QF THE CITY ATTORNEY
//»' e / -
S
B S ——
TR CAROL A. MORRIS

'SS"  FILED WITH THE CITY CLERK: 7/6/06

| o PASSED BY THE CITY COUNCIL: 7/25/05
'>  PUBLISHED: 8/3/05 |

( 8 EFFECTIVE DATE: 8/8/05

ORDINANCE NO: 1008

E‘X,%\-(@\Tf& /7



—

ey o V/

APPROVED AS TO FORM:

ﬁARQL A. MORRIS, CITY ATTORNEY

FIRST READING: 7/11/05

DATE PASSED:  7/25/05

DATE OF PUBLICATION: 8/3/05 2
EFFECTIVE DATE: 8/8/05
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

PO Box 47775 « Olympia, Washington 98504-7775 « (360) 407:6300

November 2, 2005

Ms. Kristin Moerler
City of Gig Harbor
Community Development Department
3510 Grandview Street
« Gig Harbor, WA 98335

Re:  Burton and Steel Residential Proposals

Dear Ms. Moetrler:

) This letter follows my e-mail rnesSagesent to you on October 27,2005, and is a hardcopy
2 of the comments sent in late that aﬁemoon

3 Mr. Bob Frisbie and Mr. Richard Allen contacted me regardmc these proposals taking

Y place on adjacent parcels. Their question largely had to do with the applicability of the
< single-family residential exemption under the Shoreline Manacrement Act as it pertains to
¢ the proposal that is currently before the City. :

7 I have reviewed the documents they have which I believe they obtamed from the C1ty s

8 files. AsTunderstand it, both proposals involve two floors of residential space and an

9 underground parking garage. Development of both sites will require a significant amount
10 of grading and they are asking whether Ecology considers gradmo in excess of 250 cubic
1 yards as needmcr a Shorelme Substa.ntlal Development Perrmt '

\ L We have h.lStOI’lC&lly adv1sed Iocal oovemments that gradmcr Wthh exceeds 25 0 cublc

\> yards, does trigger the need for a Substantial Development Permit and does not meet the

14 exemption criteria for construction of a single family residence as defined by the state i in
1S our rule WAC 173-27-040(2)(g) and in RCW 90. 58 030(3)(e)(v1) “This 250 cubic yard '
(¢ quantity listed as a normal appurtenance is over and above any grading that mlght be -

\) required to install a septlc system'and drainfield. Itis my understandma that the cradmg E
(? proposed is apprommately 1300 cub1c yards per lot R v

\°\ I have rece1ved a number of shorelme perrmts from a vanety of local Junsdlctlons for thrs B
1> very sort of proposal The home itself was exempt but the preparation of the lot SRR
: 1 | 111V01Vmg Slgmﬁcant quantltles of gradmg tnggered the need for a perrmt CEa

HEX EXHIBIT# | - o
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Kristin Moerler
November 2, 2005
Page 2

As a final point, I am hard pressed to believe that a 17-car garage, or even a 14-car
garage, meets the true intent of a garage as a "normal appurtenance” to a single family
residence. If the intent is to ultimately use those parking garages to serve a future marina,
it would appear that this project is coming in a piecemeal fashion and is inconsistent with
the policies of the Shoreline Management Act (see RCW 90.5 8.020) which was
promulgated for that very reason.

Please feel free to contact me at (360) 407-6520, or by e-mail at kvan461@ecy.wa.gov, if
you have any questions.

Sincerely,

i Vi

Kim Van Zwalenbtrg
Shoreline Specialist
Shorelands and Environmental

Assistance Program
KV:dn

ce:  Richard Allen & Bob Frisbie ,
“John Vodopich, Gig Harbor Community Development Director
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‘THE MARITIME CITY

COMMUNITY DEVELOPMENT DEPARTMENT ’

REVISED NOTICE OF DECISION

' DENIAL OF SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT

EXEMPTION

A Notice of Decision was issued in November 2, 2005, to Rainier Yacht Harbor, LLC forthe ¢
denial of the Shoreline Substantial Development Permit Exemption Request for the Burton =~ 2
Residence and Steel Residence. ThlS revision supersedes the Notice of Decnsnon 1ssued on 3

Novembe12 2005 ' » o | Sy
Date:  November 7, 2005 >
Applicant:  Rainier Yacht Harbor, LLC &
~ . Bruce Steel, Managing Member 7 _
- Norpoint Communities 8
*+2323 North 31 Street, Suite 200 9\
P.O.Box 875 ° - [\
L . Tacoma, WA 98401 S A
o Re: 2 . Shorelme Exemptzon Requesz‘s (EXP 05-83 7 and EXP 05-836)

| I F mdmgs of Fact “The apphcant has subxmtted the followmg facts in support of a request for 13
" . ashoreline substantial development permit exempt1on for the smgle fannly res1dences located at ilf; o
o 3525 and 3555 Ha.lborv1ew Dnve . C _ , L

The re81dence located at 3525 Harborview Drive will be consﬁ:ﬁcted for the use of Mtke s

1.
" - Burton and his family, for use as a single family residence and garage appurtena.nt toa (¢
. single family residence, as allowed under WAC 173-27- 040(g). , A \'7
2. The residence located at 3555 Harborview Drive will be constructed for the use of Bruce '8
~* Steel and his family, for use as a single family residence and garage appurtenant toa | &
single family residence, as allowed under WAC 173-27-040(g). = . . Lo -
3. The two residences do not exceed a height of 35 feet above average grade level. 2\
4, Gradmo on site for the gardges appurtenant to the proposed smgle farmly res1dences L2
~ exceeds 1500 cubic yards of material for each remdence 13
5. On November 2, 2005 the City recelved a letter from Kim Van Zwalenburg of the 2y
- Department of Ecology, which provides DOE’s interpretation of WAC 173-27- -040(g) 5
-that any gr admg exceeding 1500 250 cubic yards of material for a single family 20 o
== residence requires a shoreline substantial development permit. This letter includes ~ 21
additional ratlonale for DOE’s op1mon thata shorelme substantlal development penmt is 18
required. : : B ’?
1L Conclusions. | E’Q'H st HEX EXHIBIT# ____\O
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- 250 cubic yards of material requires a shoreline substantial development permit. The permit

o o Threvs.holhd' Decision: Permit is exempt from SEPA per WAC 197-11-800()(b)i) . |
L " fBéséd on WAC' 173-27-040(g), grading for a single family residence which éxceeds aéee 1

application materials demonstrate that grading for each single family residence associated with
. the construction of the large garages exceeds 1500 cubic yards of material. The requests for
exemptions EXP 05-837 and EXP 05-836 are denied. The applicant is required to submit

- shoreline substantial development permit applications for the development(s). '

III. Appeals. _ ' '

.+ .. This decision may be administratively appealed to the Gig Harbor Hearing Examiner
‘pursuant to the procedures in Section 4.10 of the City’s Shoreline Master Program, within ten
- days following the issuance of this Notice of Decision. o -

Z3F® ~YTgov

1V. Distribution. | -
This Notice of Decision shall be provided to the following persons:

* Rainier Yacht Harbor, LLC - © = Richard B. Allen and
- Bruce Steel, Managing Member Bob Frisbie =~
P.O. Box 875 ~© 3603 Ross Avenue
Tacoma, WA 98401 - . Gig Harbor WA 98332
- Lita Dawn Stanton . Kim Van Zwalenburg
111 RaftIsland = . . Shoreline Specialist. - -
Gig Harbor WA 98335  Department of Ecology - Southwest
. o I ~ Regional Office ~ =~ ==
Chuck Hunter. . POBox47775 -
8829 Franklin Avenue : Olympia WA 98504-7775
~ Gig Harbor WA 98332 o o .

_ : C , Pierce County Assessor .
Tomi Kent Smith ' 2401 South 35th Street Room 142
3414 Harborview Drive - Tacoma, WA 98409 . = '
Gig Harbor WA 98332 " - .

Peter Katich
3509 Ross Avenue
 Gig Harbor WA 98332

V. RCW 36.70B.130 requires that every Notice of Decision state that affected property
owners may request a change in valuation for property tax purposes potwithstanding any
- program of revaluation. ‘ S ) ~ '

S g
Date / /. - Johp®Voddpich, AICP
S . Gig Harbor Community Development Director

7

JC»;A(@,'(T:‘E‘L‘(Q %, |
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‘THE MARITIME CITY"

COMMUNITY DEVELOPMENT DEPARTMENT

REVISED NOTICE OF DECISION

DENIAL OF SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT
EXEMPTION :

A Notice of Decision was issued in November 2, 2005, to Rainier Yacht Harbor, LLC for the
denial of the Shoreline Substantial Development Permit Exemption Request for the Burton
Residence and Steel Residence. This revision supersedes the Notice of Decision issued on

November 2, 2005.

Date: November 7, 2005
Applicant:  Rainier Yacht Harbor, LLC
Bruce Steel, Managing Member
Norpoint Communities
2323 North 31% Street, Suite 200
P.O. Box 875
Tacoma, WA 98401
Re: Shoreline Exempﬁon Requests (EXP 05-837 and EXP 05-836)

L. Findings of Fact. The applicant has submitted the following facts in support of a request for
a shoreline substantial development permit exemption for the single family residences located at
3525 and 3555 Harborview Drive:

1. The residence located at 3525 Harborview Drive will be constructed for the use of Mike
Burton and his family, for use as a single family residence and garage appurtenant toa
single family residence, as allowed under WAC 173-27-040(g).

2. The residence located at 3555 Harborview Drive will be constructed for the use of Bruce
Steel and his family, for use as a single family residence and garage appurtenant to a
single family residence, as allowed under WAC 173-27- -040(g).

3. The two residences do not exceed a height of 35 feet above average grade level.
4. Grading on site for the garages appurtenant to the proposed single family residences
exceeds 1500 cubic yards of material for each residence.

5. OnNovember 2, 2005 , the City received a letter from Kim Van Zwalenburg of the
Department of Ecology, which provides DOE’s interpretation of WAC 173-27-040(g)
that any gradmg exceeding 560 250 cubic yards of material for a single family
residence requires a shoreline substantial development permit. This letter includes
additional rationale for DOE’s opinion that a shoreline substantial development permit is

required.

HEX EXHIBIT# |14\

. Conclusions. APPEAL NOS. 05-1097,05-1143, 05-1144
1

Vs e O L IAFAN Ara

281N o aviminew QEnorr a M1~ WannAan W Aren



Threshold Decision: Permit is exempt from SEPA per WAC 197-11-800(1)(b)()

Based on WAC 173-27-040(g), grading for a single family residence which exceeds 1500
250 cubic yards of material requires a shoreline substantial development permit. The permit
application materials demonstrate that grading for each single family residence associated with
the construction of the large garages exceeds 1500 cubic yards of material. The requests for
exemptions EXP 05-837 and EXP 05-836 are denied. The applicant is required to submit
shoreline substantial development permit applications for the development(s).

TIL Appeals.
This decision may be administratively appealed to the Gig Harbor Hearing Examiner

pursuant to the procedures in Section 4.10 of the City’s Shoreline Master Program within ten
days following the issuance of this Notice of Decision.

IV. Distribution.
This Notice of Decision shall be provided to the following persons:

Rainier Yacht Harbor, LLC Richard B. Allen and

Bruce Steel, Managing Member Bob Frisbie

P.O. Box 875 3603 Ross Avenue

Tacoma, WA 98401 _ Gig Harbor WA 98332

Lita Dawn Stanton Kim Van Zwalenburg

111 Raft Island Shoreline Specialist

Gig Harbor WA 98335 Department of Ecology - Southwest
. Regional Office '

Chuck Hunter PO Box 47775

8829 Franklin Avenue Olympia WA 98504-7775

Gig Harbor WA 98332 :

Pierce County Assessor

Tomi Kent Smith - 2401 South 35th Street Room 142

3414 Harborview Drive Tacoma, WA 98409

Gig Harbor WA 98332

Peter Katich

3509 Ross Avenue

Gig Harbor WA 98332

V. RCW 36.70B.130 requires that every Notice of Decision state that affected property
owners may request a change in valuation for property tax purposes notwithstanding any

program of revaluation.

11/ 7 /95 4 7

Date / / Johw®. Voddpich, AICP
' g, Harbor Community Development Director

/
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“THE MARITIME CITY”

COMMUNITY DEVELOPMENT DEPARTMENT

> REVISED NOTICE OF DECISION

DENIAL OF SHORELINE SUBSTAN TIAL DEVELOPMENT
PERMIT EXEMPTION

Date: January 11, 2006
Applicant:  Rainier Yacht Harbor, LLC
Bruce Steel, Managing Member
Norpoint Communities
2323 North 31" Street, Suite 200
P.O.Box 875
Tacoma, WA 98401
Re: Shoreline Exemption Requests (EXP 05-837 and EXP 05-836)

1. Findings of Fact.

A. The applicant has submitted the following facts in support of a request for a
shoreline substantial development permit exemption for the single family residences
located at 3525 and 3555 Harborview Drive:

1. The residence located at 3525 Harborview Drive will be constructed
for the use of Mike Burton and his family, for use as a single family residence and garage
appurtenant to a single family residence, as allowed under WAC 173-27-040(g). This
residence is 4,258 square feet in size, with a basement garage of 3,650 square feet.

2. The residence located at 3555 Harborview Drive will be constructed
for the use of Bruce Steel and his family, for use as a single family residence and garage
appurtenant to a single family residence, as allowed under WAC 173-27-040(g). This
residence is 4,917 square feet in size, with a basement garage of 5,150 square feet.

3 The two residences do not exceed a hei ght of 35 feet above average
grade level.

4. There is a proposed driveway that will provide access to the garages of
both single-family residences and a commercial fishing dock that is partially on the lot at
3595 Harborview Drive. The proposed driveway will access Harborview Drive along the
west boundary of 3555 Harborview Drive, run down the west boundary line and the
bulkhead. The driveway extends almost the entire north side of the property with the
exception of about 50 feet. The driveway will be concrete and 20 feet wide.

s AT AT ATATTATDAD NITT

1SS
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The file shows that the driveway provides access to the Burton and Steel
residences through a Joint Use and Maintenance Covenant (Recording No.
2005070080293 5 PGS, recorded on 7-8-05), and lists the “common amenities” to the
properties as “driveway and road access easement,” among other things. The owner of
the Burton and Steel properties (Rainier Yacht Harbor, L.L.C., purchased the properties
subject to a “Declaration of Easement and the Terms and Conditions thereof, dated May
20, 2005 . . .” The Declaration of Easement (Recording No. 200505240604 8 PGS, dated
05-24-05) provides that Rainier Yacht will provide an easement for ingress and egress to
the Jerkovichs (the sellers) from Harborview Drive to the existing dock. This easement
was required to be 10 feet in width and “to have turning radiuses (sic) sufficient to allow
vehicular and trailer ingress and egress from Harborview Drive to the dock, and is
intended to include, without limitation, commercial uses relating to the fishing and
maritime industries.”

B. On November 2, 2005, the City received a letter from Kim Van Zwalenburg of
the Department of Ecology, which provides DOE’s interpretation of RCW
90.58.030(3)(e)(vi) and WAC 173-27-040(2)(g) that the garages associated with the two
single family residences are not normal appurtenances to a single family residence, and as
a result, the exemption should be denied.

C. On November 2, 2005, the City of Gig Harbor issued a Notice of Decision of
Denial of Shoreline Substantial Development Permit Exemption. In this Decision, the
City based the Denial on the grading, and referenced the portion of the letter from Ms.
Zwalenburg, which related to Section B above.

D. On November 7, 2005, the Notice of Decision was revised to correct a
typographical error in the Findings of Fact. The Decision was unchanged.

E. On January 5, 2006, Kim Van Zwalenburg sent an e-mail to Bill Lynn,
attorney for the applicants. In that e-mail, Ms. Zwalenburg recollected a conversation
that she had with Mr. Lynn, discussing the fact that the garages are proposed to be
constructed in a manner that will accommodate large numbers of vehicles. Ms.
Zwalenburg states that Mr. Lynn informed her that the garages will “likely be used by the
owner for a variety of purposes.”

F. On January 10, 2006, in response to questioning from the City staff, at least
four Community Development Directors/Planning Directors from nearby cities stated that
they had never seen any garages of this size associated with single family residences that
could compare with the proposed Steel and Burton Residences.

II. Conclusions.

Threshold Decision: Permit is exempt from SEPA per WAC 197-11-800(1)(b)(1).

The garages associated with the single-family residences are extraordinarily large,
and will accommodate parking of many vehicles. It has been estimated that the garages



will accommodate somewhere from 14-17 vehicles. In the recollection of the past Gig
Harbor Planning Director, Planning Manager and the existing Community Development
Director, the garages associated with these applications are larger than any other garages
proposed for any other single-family residence in the City of Gig Harbor.

The applicant proposes to construct a driveway that will not only provide access
to these garages, but also provide access to a third party. This third party will be utilizing
the driveway for vehicular and trailer ingress and egress, in order to access the dock. A
recorded easement memorializes the fact that the use of the driveway by this third party
“is intended to include, without limitation, commercial uses relating to the fishing and
maritime industries.”

RCW 59.58.030(3)(e)(vi) and WAC 173-27-040(2)(g) create an exemption for
construction of single family residences on shorelands. The construction must be by an
owner, lessee or contract purchaser for their own use or the use of their family. A “single
family residence” is a detached dwelling designed for and occupied by one family,
including those structures and developments with a contiguous ownership which are a
normal appurtenance. An appurtenance must be connected to the use and enjoyment of a
single-family residence. ‘“Normal appurtenances” include a garage and driveway.

A garage that would accommodate 14-17 vehicles (or even more than 4) is not a
normal appurtenance to a single-family residence. The driveway will provide access to
the garages in both residences, and also be used for commercial purposes by a third party.
Use of the driveway for commercial purposes is not connected to the use and enjoyment
of a single-family residence.

III. Decision. The exemption from the requirement to obtain a shoreline substantial
development permit is denied. The applicant must obtain a shoreline substantial
development permit. The conclusions in this Decision shall supercede the conclusions
set forth in the Notice of Decision issued on November 2, 2005, as revised on November

7, 2005.

IV. Appeals.
This decision may be administratively appealed to the Gig Harbor Hearing

Examiner pursuant to the procedures in Section 4.10 of the City’s Shoreline Master
Program, within ten days following the issuance of this Notice of Decision.

V. Distribution.

This Notice of Decision shall be provided to the following persons:

Rainier Yacht Harbor, LLC Richard B. Allen and
Bruce Steel, Managing Member Robert Frisbie

P.O. Box 875 3603 Ross Avenue
Tacoma, WA 98401 Gig Harbor, WA 98332



Lita Dawn Stanton Kim Van Zwalenburg

111 Raft Island Shoreline Specialist

Gig Harbor, WA 98335 Department of Ecology
S.W. Regional Office
P.O. Box 47775
Olympia, WA 98504-7775

Chuck Hunter
8829 Franklin Avenue Pierce County Assessor
Gig Harbor, WA 98332 2401 South 35® Street Room 142

Tacoma, WA 98409
Toni Kent Smith
3414 Harborview Drive
Gig Harbor, WA 98332

Peter Katich
3509 Ross Avenue
Gig Harbor, WA 98332

VI. Compliance with law. RCW 36.70B.130 requires that every Notice of Decision

state that affected property owners may request a change in valuation for property tax
purposes notwithstanding any program of revaluation.
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Joh P. Vodopich, AICP
-G/ilg"Harbor Community
C evelopment Director
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BEFORE THE HEARING EXAMINER OF
THE CITY OF GIG HARBOR

In the Matter of the Appeal of Notice of Case No.:_APP 05-1097

Decision of the Denial of Shoreline

Substantial Development Permit Exemptions DECLARATION OF

(EXP 05-837 and ESP 836. gﬁgﬂg&g&p&ﬁ&l

CITY’S DENIAL OF SHORELINE
SUBSTANTIAL DEVELOPMENT
PERMIT EXEMPTION

JOHN P. VODOPICH declares as follows:

1. T am over the age of 18 years, not a party to the above-entitled appeal, and
competent to be a witness herein.

2. 1am the City of Gig Harbor Community Development Director. T have held this!
position since January, 2002. From October 2000 to December 2001, I was the Director of
Pl.anning and Building Services for the City. Prior to that time, during the period of 1991
to 2000, I was the employed by Kitsap County as a Planner 11, Planner IIT, Manager of the
Planning Division, and ultimately Assistant Director of the Department of Community
Development. Between 1987 and 1991, T was the employed by Chelan County in the

Planning Department serving as a Plans Administrator and Associate Planner.

Law Office of
DECLARATION OF JOHN VODOPICH CAROL A. MORRIS, P.C.

P.O. Box 948 ﬁé/]
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HEX EXHIBIT#

APPEAL NOS. 05-1097,05-1143, 05-1144
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3. T have reviewed the building permit applications submitted by Rainier Yacht
Club for the Steel and Burton residences. These applications have been submitted for what
is described as two single-family homes, located along the waterfront. The first home' is
4,258 square feet in size, with a basement garage of 3,650 square feet. The second home”
is 4,917 square feet in size, with a basement garage of 5,150.

4. These applications raised the question under RCW 90.58.030(3)(e)(vi) and
WAC 173-27-040(2)(g), whether the applicants should be allowed an exemption for
construction of single family residences on shorelines which includes those structures and
developments which are a normal appurtenance. It is my understanding that a normal
appurtenance is connected to the use and enjoyment of a single family residence, such as a
garage.

5. In all of my years of experience, I have never seen any plans submitted by any
applicant for a single family home with basement garages meeting the description above.
Tt is my opinion that basement garages of this size are not “normal appurtenances’ to a
single family home.

I declare that the above is true and correct under penalty of perjury under the laws

of the State of Washington.

January 10, 2006, Gig Harbor, Washington /
Date and Place
«?/ «’.«"{:’I.

. i i I -~
ot /£ L

JOHN P. VODOPICH

1 The Burton residence, located at 3525 Harborview Drive.

2 The Steel residence, located at 3555 Harborview Drive.

Law Office of
DECLARATION OF JOHN VODOPICH CAROL A. MORRIS, P.C.
P.O. Box 948
Tama D AFfD
Seabeck. WA 98380-0948
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BEFORE THE HEARING EXAMINER OF
THE CITY OF GIG HARBOR

Tn the Matter of the Appeal of Notice of Case No.:_APP 05-1097

Decision of the Denial of Shoreline
Substantial Development Permit Exemptions DECLARATION OF
(EXP 05-837 and ESP 836 STEVE OSGUTHORPE
' IN SUPPORT OF
CITY’S DENIAL OF SHORELINE
SUBSTANTIAL DEVELOPMENT
PERMIT EXEMPTION

STEVE OSGUTHORPE, declares as follows:

1. 1am over the age of 18 years, not a party to the above-entitled appeal, and
competent to be a witness herein.

2. 1 am the Shelton Community & Economic Development Director. Ihave held
this position since April 18, 2005. Prior to that time, and during the years June 2002 —
April 2005, I was the Planning and Building Manager for the City of Gig Harbor. Between
July 1999 and June 2002, T was the Senior Planner for the City of Puyallup. During
February 1992 and July 1999 I was an Associate Planner for the City of Gig Harbor.

3. T understand that plans have been submitted by Rainier Yacht Club for what are

described as two single-family homes (Steel and Burton Residences), located along the

Law Office of

DECLARATION OF STEVE OSGUTHORPE CAROL A. MORRIS, P.C.
P.O. Box 948

._ 1 .£n Qeaheck WA 98380-0948

HEX EXHIBIT# \S<7)

APPEAL NOS. 05-1097,05-1143, 05-1144



waterfront in Gig Harbor. I further understand that the first home' is 4,258 square feet in
size, with a basement éarage of 3,650 square feet, and that the second home? is 4,917
square feet in size, with a basement garage of 5,1 50.

4. These applications raised the question under RCW 90.58.030(3)(e)(vi) and
WAC 173-27-040(2)(g), whether the applicants should be allowed an exemption for
construction of single-family residences on shorelines which includes those structures and
developments constituting a normal appurtenance. It is my understanding that a normal
appurtenance is connected to the use and enjoyment of a single-family residence, such as a
garage.

5. In all of my years of experience, I have never seen »any plans submitted by any
applicant for a single family home with basement garages meeting the description above.
It is my opinion that basement garages of this size are not “normal appurtenances” to a
single family home.

I declare that the above is true and correct under penalty of perjury under the laws

of the State of Washington.

[-tl-0f TR Sl
Date and Place

“STEVE OSGU;H’ORPE

! The Burton residence, located at 3525 Harborview Drive.

2 The Steel residence, located at 3555 Harborview Drive.

Law Office of
DECLARATION OF STEVE OSGUTHORPE CAROL A. MORRIS, P.C.
P.O. Box 948
Pace 2 of 2 Seabeck, WA 98380-0948
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BEFORE THE HEARING EXAMINER OF
THE CITY OF GIG HARBOR

In the Matter of the Appeal of Notice of Case No.:_APP 05-1097
Decision of the Denial of Shoreline
Substantial Development Permit Exemptions DECLARATION OF

RAY GILMORE
(EXP 05-837 and ESP 836. IN SUPPORT OF

CITY’S DENIAL OF SHORELINE
SUBSTANTIAL DEVELOPMENT
PERMIT EXEMPTION

RAY GILMORE, declares as follows:

1. I am over the age of 18 years, not a party to the above-entitled appeal, and
competent to be a witness herein.

2. I am the Fircrest Planning and Building Director. I have held this position since
February of 2005. Prior to that time, and during the years 2000-2004, I was the
Community Development Director for the City of Sammamish. Between 1989 and 2000, I
was the Gig Harbor Planning Director. During 1979 thi'ough 1989, I was the Clallam
Couﬁty Planning Manager and Shoreline Administrator.

3. Tt is my understanding that a development is being proposed in Gig Harbor,

which is described as two single-family homes, located along the waterfront. The first

Law Office of
DECLARATION OF RAY GILMORE CAROL A. MORRIS, P.C.

P.O. Box 948

Page 1 of 2 Seabeck. WA 98380-0948

D
1097,05-1143, 05-1144

(EX EXHIBIT#
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home' is 4,258 square feet in area, with a basement garage of 3,650 square feet. The
second home? is 4,917 square feet in area, with a basement garage of 5,150 square feet.

4. It is my understanding that a question has arisen whether the proposed basement
garages are “normal appurtenances™ to a single family home.

5. In all of my years of experience, I have never seen any plans submitted by any
applicant for a single family home with basement garages meeting the description above.
It is my opinion that basement garages of this size are not “normal appurtenances” to a

single family home.

I declare that the above is true and correct under penalty of perjury under the laws

of the State of Washington.

-10-DE

Date and Place

{ \

| \ )
:Qfm B(Q/\M 013

RAY GILMORE

! The Burton residence, located at 3525 Harborview Drive.

2 The Steel residence, located at 3555 Harborview Drive.

Law Office of
DECLARATION OF RAY GILMORE CAROL A. MORRIS, P.C.
P.O. Box 948
Page 2 of 2 Seabeck. WA 98380-0948
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BEFORE THE HEARING EXAMINER OF
THE CITY OF GIG HARBOR
In the Matter of the Appeal of Notice of Case No.:_APP 05-1097
Decision of the Denial of Shoreline
Substantial Development Permit Exemptions DECLARATION OF
(EXP 05-837 and ESP 836 CHRIS HUGO
‘ IN SUPPORT OF
CITY’S DENIAL OF SHORELINE
SUBSTANTIAL DEVELOPMENT
PERMIT EXEMPTION

CHRIS HUGQO, declares as follows:

1. Tam over the age of 18 years, not a party to the above-entitled appeal, and
competent to be a witness herein.

2. Tam the Bremerton Director of Community Development. Ihave held this
position since Dec., 2000. During the prior 22 years, I held the positions of Zoning
Administrator, Neighborhood Planning Program Manager, and Growth Planning Manager
in the City of Spokane. In total, I have been employed in the planning profession for 31
years and have reviewed thousands of development projects in that time.

3. Thave been informed that Gig Harbor has received two applications for a

shoreline substantial permit exemption for what is described as two single-family homes,

Law Office of
DECLARATION OF CHRIS HUGO CAROL A. MORRIS, P.C.
P.O. Box 948

Page 1 of2 Qeaherk WA 023800048
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located along the waterfront. The first home' is 4,258 square feet in size, with a basement
garage of 3,650 square feet. The second home? is 4,917 square feet in size, with a
basement garage of 5,150.

4. These applications have raised the question under the Shoreline Management
Act and the administrative rules interpreting the Act, whether the applicants should be
allowed an exemption for constfuction of single-family residences on shorelines. This
exemption is allowed for those stfuctures and developments constituting‘a normal
appurtenance to a single family residence. One normal appurtenance connected to the use
and enjoyment of a single family residence is a garage.

5. In all of my years of code administration in several local jurisdictions, I have
never seen any plans submitted by any applicant for a single family home with basement
garages meeting the description above. It is my opinion that basement garages of this size
are not “normal appurtenances” to a single family home.

I declare that the above is true and correct under penalty of perjury under the laws
of the State of Washington.

///(/06 %jfamewéw W/4

Dhte and Place

M (//ﬂ “Aéé/ﬁé’ A

CHK[S HUGO

! The Burton residence, located at 3525 Harborview Drive.

2 The Steel residence, located at 3555 Harborview Drive.

Law Office of
DECLARATION OF CHRIS HUGO CAROL A. MORRIS, P.C.
P.O. Box 948
Page 2 of 2 Seabeck. WA 98380-0948




W

O 00 N O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION II

CITY OF GIG HARBOR, a Washington
municipal corporation,

Respondents,

VS.

RAINIER YACHT HARBOR, a Washington
municipal corporation,

Appellant.

Superior Court No. 06-2-05725-8
Court of Appeals No. 36201-5-11

DECLARATION OF SERVICE

CAROL A. MORRIS, declares as follows:

1. Iam over the age of 18 years and competent to make this Declaration.

2. On September 26, 2007, I placed the following documents in the U.S. Mail, postage

prepaid, first class: City of Gig Harbor Respondent’s Brief, addressed to:

Margaret Archer

Bill Lynn

1201 Pacific Avenue, Suite 2100
Tacoma, WA 98401

DECLARATION OF SERVICE -- Page 1

Robert Frisbie
9270 Woodworth Avenue
Gig Harbor, WA 98332-1049

LAW OFFICE OF CAROL A. MORRIS, P.C.

7223 Seawitch Lane N.W,, P. O. Box 948
Seabeck, WA 98380
Tel. 360-830-0328 - Fax 360-850-1099
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I declare that the above is true and correct under penalty of perjury under the laws of the

State of Washington.
F-26-0)

Date and Place: %7 )ééd/é/& A/ﬁ’

By ‘4\

l Carol A. Morris

LAW OFFICE OF CAROL A. MORRIS, P.C.

DECLARATION OF SERVICE -- Page 2 7223 Seawitch Lane N.W., P. O. Box 948
Seabeck, WA 98380
Tel. 360-830-0328 - Fax 360-850-1099




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

