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I. STATEMENT OF THE FACTS 

The State accepts the Statement of Facts as set forth by the 

Defendant in his brief. Where additional information is necessary, it will 

be supplemented in the Argument Section of the Brief. 

11. RESPONSE TO ASSIGNMENT OF ERROR 

The claim on appeal is that the Defendant was denied effective 

assistance of counsel by his trial attorney stipulating that the Defendant 

had prior convictions for dishonesty. Specifically, the State in pretrial 

had put the defense on notice that if the Defendant were to take the stand, 

it was going to impeach him by his three Burglary convictions. The State 

maintained they were all crimes of dishonesty. (RP 7) The Prosecutor at 

the time indicated that he had certified copies of the underlying 

documentation and had provided those to the defense attorney as well as to 

the Court. (RP 7L 7-9) The State filed at that time a Motion for Pretrial 

Ruling and Notice of Intent as it related to the prior convictions (CP 5 1). 

A copy of that document is attached hereto and by this reference 

incorporated herein. Also filed with the Court was a Memorandum in 

Support of the Motion for Pretrial Ruling and Notice of Intent which 

included copies of the underlying documentation provided to counsel and 



to the Court. The underlying documentation was a certified copy of the 

Judgment and Sentence that was entered on October 17,2005, showing 

conviction for three counts of Burglary in the Second Degree; a copy of 

the Statement of Defendant on Plea of Guilty to Non-Sex Offense related 

to the burglaries and also a copy of the Information that was the 

underlying charging document (CP 52). A copy of this Memorandum in 

Support of Motion for Pretrial Ruling and Notice of Intent is attached 

hereto and by this reference incorporated herein. 

After the defense attorney had had an opportunity to review these 

documents, the experienced defense attorney made the following 

comments to the Court: 

"Mr. Schile (defense attorney): Your Honor, as far 
as I understand, those crime -- I don't think any balancing 
is needed because I think they were all intent to steal type. 
That's how they were alleged, each of the burglaries. And 
under State v. Brown, I think Mr. Dodds is correct. They 
would, again, be used to impeach his credibility." 

-(RP 7 L 10- 16). 

When this matter came up during the testimony of the Defendant, 

it was the defense, on direct examination, that first broached the subject of 

convictions with the Defendant. 



Q. (By Mr. Schile) Mr. Barnes, you've got a 
criminal record; is that correct? 

A. (Defendant) True. 
Q. And you've been convicted of a couple of 

burglaries? 
A. Several. I pled guilty to them. I did it, and that 

was that. There was -- 
Q. And you took your lumps? 
A. Yep. And I -- 
Q. And none of those went to trial? 
A. Yep. 

-(RP 137 L 20 - 138 L5). 

When the defense discussed this matter with the jury, the defense 

attorney was using the fact that he had pled guilty. The fact that he 

admitted his prior criminal activities, and that he had also admitted to 

some of the activities that he was charged with. In our case, was being 

used as a tactic. 

(Mr. Schile) So what is Mr. Barnes guilty of here? 
Well, he's guilty of, I guess, trusting the wrong person. 
And he's guilty of making a very bad decision to lie to a 
police officer. And he admitted that he did that. He also 
came forward and admitted that he had earlier convictions. 
He admitted that he was going along with somebody else, a 
girlfriend of his, to cover up her involvement in a hit and 
run. And that is a crime and it is punishable. And Mr. 
Barnes understands that. 

But what Mr. Barnes is not guilty of is being the 
driver of a truck and not rendering assistance and 
information, which wasn't his duty to give at that time. He 
was simply out there doing a reconnaissance for a friend 
and a girlfriend that then later backfired on him. And it's a 
sad fact, but sometimes we do trust the wrong people. 

-(RP 200 L 11 - 201 L 1). 



To establish ineffective assistance of counsel, the Defendant must 

show that the attorney's performance was both deficient and prejudicial. 

State v. Hermann, 138 Wn.2d 596, 604, 158 P.3d 96 (2007). The 

Appellate Court gives great deference to council's performance in order to 

eliminate the distorting effects of hindsight and, therefore, the Appellate 

Court will presume reasonable performance. State v. Lopez, 107 Wn. 

App. 270, 275, 27 P.3d 237 (2001). A decision regarding trial strategy or 

tactics will not establish deficient performance. State v. Hendrickson, 129 

Wn.2d 61, 77-78, 917 P.2d 563 (1996); State v. Garrett, 124 Wn.2d 504, 

520, 88 1 P.2d 185 (1 994). 

Sometimes, conceding guilt to a lesser crime in front of the jury 

can be a sound trial tactic. State v. Silva, 106 Wn. App. 586, 596, 24 P.3d 

477 (2001). Such an approach may help the defendant gain credibility 

with the jury when a more serious charge is at stake. Silva, 106 Wn. App. 

at 599. If that is the case, this becomes a matter of trial strategy or tactics 

and does not constitute deficient performance. State v. Cienfuegos, 144 

Wn.2d 222, 227,25 P.3d 101 1 (2001). 

The Defendant had pled guilty previously to three Burglaries in the 

Second Degree as demonstrated in the documentation which is attached as 

appendices here. At least two of the three dealt with burglaries where 



theft was also the underlying motivation. That is demonstrated by the 

Information that the Deputy Prosecutor had also attached and was present 

for not only the trial court but also for the defense attorney to review with 

his client. Admission of prior convictions under ER 609 (a)(l) is 

discretionary with the Court and will not be disturbed absent a clear 

showing of abuse. State v. Alexis, 95 Wn.2d 15,621 P.2d 1269 (1980); 

State v. Thompson, 95 Wn.2d 888,632 P.2d 50 (1981). The admission of 

evidence of a prior crime is not of constitutional magnitude; the test on 

review is whether, within reasonable probabilities, the outcome of the trial 

would have been materially affected if the error had not occurred. State v. 

Robtoy, 98 Wn.2d 30,653 P.2d 284 (1982). 

As held in State v. Schroeder, 67 Wn. App. 1 10, 1 16, 834 P.2d 105 

(1 992), not all Second Degree Burglary convictions are crimes that 

involve dishonesty. Yet, a burglary conviction is per se admissible if the 

State can show that it involved dishonesty. In our situation, the defense, 

after reviewing the documentation, determined that the convictions 

involved crimes of dishonesty and thus the State had presented sufficient 

evidence to satisfy the defense. Even if this Defendant could prove that 

the Burglary convictions were inadmissible, the State submits he still 

cannot show prejudice to prove ineffective assistance of counsel. Here, 



there was a clear tactical reason for using the convictions in the way that 

the defense chose to use them. 

The defense on appeal maintains that there was no tactical reason 

for defense counsel to stipulate to the admissibility of the convictions. 

(Appellate's Brief, Page 6). Yet, as demonstrated in the body of the trial 

transcripts, the defense raised this matter first with the jury in indicating 

that the Defendant had pled guilty and saved the State any trial time by 

admitting his guilt. He also demonstrated that he was admitting that he 

had lied to officers on this occasion. But this was all part of tactics to 

avoid the more serious consequences of a conviction for a felony Hit and 

Run. The Defendant was attempting to gain favor with the jury by 

indicating that he was a "stand up guy" and, therefore, had always 

admitted when he was wrong in the past but was not admitting to 

something that he claims he did not do. The State submits that this does 

not demonstrate ineffective assistance of counsel, nor does it show that 

this prejudiced the defense in any way. Quite the contrary, it is a tactical 

decision made by an experienced trial attorney. Also to be factored in is 

the concept there is no reasonable probability that had it not been 

admitted, the outcome of the case would have been different. The entire 

involvement of the impeachment is extremely limited in the context of the 



case and the nature of the witnesses and the other evidence produced at the 

time of trial. 

Even deficient performance by counsel "does not warrant setting 

aside the judgment of a criminal proceeding if the error had no effect on 

the judgment." Strickland v. Washington, 466 U.S. 668, 691, 104 S.Ct. 

2052, 80 L.Ed.2d 674 (1 984). A defendant must affirmatively prove 

prejudice, not simply show that "the errors had some conceivable effect on 

the outcome." Strickland, 466 U.S. at 693. In doing so, the defendant 

must show that there is a reasonable probability that, but for counsel's 

unprofessional errors, the result of the proceeding would have been 

different. A reasonable probability is a probability sufficient to undermine 

confidence in the outcome. State v. Crawford, 159 Wn.2d 86, 99-100, 147 

P.3d 1288 (2006). The choice of trial tactic, the action to be taken or 

avoided, and the methodology to be employed must rest in the trial 

attorney's judgment. State v. Piche, 71 Wn.2d 583, 590,430 P.2d 522 

(1 967). Finally, while it is easy in retrospect to find fault with tactics and 

strategies that fail to gain acquittal, the failure of what initially appeared to 

be a valid approach does not render the action of trial counsel reversible 

error. State v. Renfro, 96 Wn.2d 902, 909, 639 P.2d 737 (1982). 

The State submits that there has been no showing here that the 

Defendant did not receive effective assistance of counsel. The defense 



attempted to use the convictions and the matters that were currently at trial 

to gain a tactical advantage with the jury. Simply because this did not 

work does not indicate that the Defendant did not receive adequate 

assistance at the time of trial. 

111. CONCLUSION 

The Trial Court should be affirmed in all respects. 

DATED this 7-( day of .u ,2008. 

Respectfully submitted: 

ARTHUR D. CURTIS 
Prosecuting Attorney 
Clark County, Washington 

By: 

Senior Deputy ~ k s e c u t i n ~  Attorney 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CLARK 

STATE OF WASHINGTON, 

Plaintiff, 

v. 

RUSSELL GENE BARNES, 

Defendant. 

NO. 07-1 -00407-6 

MOTION FOR PRETRIAL RULING AND 

NOTICE OF INTENT 

COMES NOW, Michael B. Dodds, Deputy Prosecuting Attorney, in and for 

the County of Clark, State of Washington, and moves this Courf for a pretrial determination 

pursuant to State v. Brown, 11 3 Wn 2d1 520, 782 P. 2d 1013 (1989) and ER 404 (b) as to 

the admissibility of the prior convictions of the defendant, Robert Charles Freeman, for 

impeachment should the defendant take the stand. 

This Motion is based upon the file and records herein and upon the Memorandum 

attached. g!? 
DATEDthisb3 dayofJulyI2OO7. 

Deputy Prosecuting Attorney 

MOTION FOR PRETRIAL RULING AND CLARK COUNTY PROSECUTING A ~ O R N E Y  

NOTICE OF INTENT - 1 
1200 FRANKLIN STREET PO BOX 5000 
VANCOWER, WASHINGTON 98666-5000 

(360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 



APPENDIX "B" 

MEMORANDUM IN SUPPORT OF MOTION FOR PRETRIAL RULING AND 
NOTICE OF INTENT 



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF CLARK 

The defendant, Russell Gene Freeman, is charged by Information with one count of 

Felony Hit and Run and one count of Making False or Misleading Statements to a Public 

Servant. The State is seeking to admit prior criminal convictions of the defendant 

consisting of Burglary in the Second Degree -three counts - under Clark County Superior 

Court Cause No. 05-1-01915-8. The state is attaching a copy of the defendant's 

Judgment and Sentence and other documents regarding those convictions and is moving 

to admit those convictions for impeachment purposes. 

The State is seeking to admit under ER 609(a) and State v Brown, 113 Wn 2d, 520, 

782 P. 2d 1013 (1989), the defendant's convictions as listed above. The State is 

STATE OF WASHINGTON, 

Plaintiff, 

v. 

RUSSELL GENE BARNES, 

Defendant. 

purporting to utilize these convictions as crimes involving dishonesty pursuant to ER 609 

NO. 07-1 -00407-6 

MEMORANDUM IN SUPPORT OF 

MOTION FOR PRETRIAL RULING AND 

NOTICE OF INTENT 

(a). The Washington State Supreme Court has ruled that theft is a crime involving 

MEMORANDUM IN SUPPORT OF MOTION CLARK COUNTY PROSECUTING AITORNEY 

FOR PRETRIAL RULING AND NOTICE OF 
1200 FRANKLIN STREET PO BOX 5000 

VANCOWER. WASHINGTON 986655000 
INTENT - 1 (360).397-2261 (OFFICE) 

(360) 397-2230 (FAX) 
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dishonesty per se. State v. Rav, 116 Wn. 2d 531, 543-544, 806 P. 2d 1220 (1991). 

"Burglary performed with intent to commit theft is a crime of dishonesty." State v. 

Schroeder. 67 Wn. ARR. 110.116. 834 P.2d 105 (1982). 

Based upon the requirements as set forth by the court, it is respectfully requested 

that the trial court allow the state to use the prior convictions for the purposes of 

impeaching the defendant's credibility. 
t@ 

DATED this 3 - day of August, 2 0 0 7. 

Deputy Prosecuting Attorney 

MEMORANDUM IN SUPPORT OF MOTION CLARK COUNTY PROSECUTlNG AlTORNEY 

FOR PRETRIAL RULING AND NOTICE OF 
1200 FRANKLIN STREET PO BOX 5000 
VANCOUVER, WASHINGTON 98666-5000 

INTENT - 2 (360) 397-2261 (OFFICE) 
(360) 397-2230 (FAX) 



SUPERIOR COURT OF WASHINGTON 
CbUMYOFCLARK 

I No. Ofi-1-01915-8 

JUDWEHT AND SE21YiWCE (JS) 

1 05 9 06398 9 a G W s  d o n  mqulred Paragraph 5.7 

~hsre~non##mwhyjudgmenScrhould~bspmnounced.theCotPtFINDS: 

a %  21 C U M  OFFENSE($): The dedendant wsrr found gulQ on 1Q117#18 (-1 



A spedal verdMndhg of sexual motivation was returned on Count@) 
RCW 9.94k83s 
A special vdkWWlng for Vlolatlon of the Unlform Controlled Subetances AEt was returned on 

W y s )  , RCW 69.50.401 and 
RCW 89.50.435, takfng place In a scbod, school bus, wlthln 1000 feet of the perfmeter of a school 
grounds or wlthtn 1000 feet of a school bus mute stop designated by the schd district; or h a publlc 
park, publlo trans& vehlcle, or publb translt stop shelter, or In, or within 1000 feet of the perimeter of, 
a cMc center designated as a drug-free zone by a local government a w l  or In a public housfng 
profect deslgnated by a local gavemhrg authority as a drug-free zone. 

The defendant w m  convicted d vehicular homlctda whlch was proximately caused by a person 
drMng a vehlcle while under the Mhmca of In tddng Ilquor or drug or by the opmtlon of a 
vehicle h a reckless manner and h therefwe a violent offense. RCW 9.94A090. 

Thls case lmhres kidnapping In the first degree, kidnapping h the second degree, or unlawful 
imprisonment as defined In chapter 9A40 RCW, where the victim Is a minor and the offender ia not 
the minor's parent RCW 9A44.130 

The court ffnds that the offender has a chernlcal dependency that has contributed to the ofWw(s). 
RCW 9.94A807. 

The almes ctrarged in Count(8) Ware Dorndc Violence 
affemm(s) as that term Is d&ed h RCW 10.89.020: 

A special verdicthinding that the defendant c m m W  a crbme InvoMng the rnanufiachn of 
methgmphetamh when a fwenUe was present in or upon the p r e m b  of manufadm was 
mttlmedon Cuunt(8) . RCW 9.M RCW 89.60.401(a), RCW 69.50.440. 

Cwrent offenses enmparrslng the same criminal conduct and counting a8 one crime In debmlnfng 
theaffendetmarecounqs) . RCW 9.94A.m 

Addltianal rn0edemanor crhn~(s) pertaining to thls cause number am mtalned in a separate 
Judgment end Sentence. 

Other amsnt CWIWOIIS Ilsted under different cause numbers used in calwlatfng the offender score 
am (IW offense and cause number): 

2 2  CRIMINAL HISTOW (RCW 9.94A526): 

The defendant ~ ~ ~ i ' n i t t e d  a cursent o f f m e  while on wmmunlty placement (adds one polnt to score). 
RCW Q.04A.525 I 

The court flnds that the fdlowing prior con- are one offense for purposes of detemtning the 
offender score RCW 9.MA.525: 

CRllrlE 

The faaowlng prior mvfctlom, am not counted as points but as enhancements pursuant to 
RCW 46.61 -520; 

The State has moved to dismiss wunt(s) 02 (MALICIOUS MISCHIEF IN THE SECOND DEGREE), 
04 (THEFT IN THE SECOND DEGREE), 05 (MALICIOUS MISCHIEF IN M E  SECOND DEGREE), 

i 
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I 

I JlDGhEWAND8PCTPM(J8)~RWN)-P~2dl6 C L A R K C O U M Y P R ~ A ~ E Y  
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07 (MALICIOUS MISCHIEF IN M E  SECOND DEGREE), 08 (THEFT IN THE SECOND DEGREE). 

2 6  For violent offensee, moat sertou8 offenses, or armed afFendem r e c o m m  sentendng agreemm 
~w-maatEecheduS8follows: 

2.3 SENTENCINB DATA: 

. If no 
f m a l  wrftten plea agreement exist& the agreement Is as set forth in the D e f e n d d s  Statement en 
Plea of Guilty. 

3.1 The ddendmt Is GUILTY of the Counts and Charges tlsted in Paragraph 2.1 and Appendb 2.1. 

TEm 

IOYEARS 
$pooo 

10yEBRs 
smoo 
1 0 M  
mmo 

39 a The CWI't DISMISSES Co~ntS M (MALICIOUS MISCHIEF IN THE SECOND DEGREE), 04 

(TIIEFl' W THE SECOND DEGKEE), 05 (MAUCIOUS MISCHIEF IN THE SECOND OEOREQ 07 

(MWCIOW MISCHIEF IN THE SECOND DEGREE), 08 (THEFT IN THE SECOND DEGREE). 

(F) firearm, (0) Other deadly weam, (V) VUCSA h a p m W d  mne, (VH) Veh. Horn, See 
RCW 46.61.520 

Additfonal current offense aentenclng data Is attactred In Appendb 2.3. 

2 4  [Z1 EXCEPTDNAL SENTENCE. SubstanW and compelling reasons exist which justify an exceptional 
sentence above a withtn below the standard range fw Count(@ . Findings of 
fed and candusbns of law are ateached In Appendtx 2.4. The P R ~ C U ~ & I  Attorney dld dd not 
recommend a shilar senbnc8. 

2.5 ABlUM TO PAY LEGAL FINANCIAL OBLIGATIONS. The anut haa considered the Mal mount 
awing, the defbndant's pasf present and Nure ability to pey fintmdal obltgations, in dud^ the 
defendant's flnendd resourcse and the IWihood that the defmdattl's stab8 wW chenge. The court 
flnda that the defendant has the ability or llkety future ability to pay the ffnanclal obllaaUons 
b n p d  h ~ & .  RCW Q.gdA7W53 

me detendant IS found NOT G u n '  af C O U ~ .  

3.3 There 0 do @ do not erdet substanW lsnd compelling reasom justtfytng an sentence 

outside the piwumpfive aentendng range. 
RI. SEMENCE AND ORDER 

IT IS ORDERED: 
4.1 Defendant shall pay to the Clerk of thfs Court 
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RCW 9.94A750/753 

RCW 9.94A605 

RCW 7.68.035 

Chapter 15, Lam of2004 

Chapter 289, Laws of 2002 

RCW g . ~ 4 ~ . ~ 8 0 1 0 3 0  

RCW 9A20.021 

RCW Q.WA.760 

RCW 43.43.690 

RCW 10.01.160 and 
RCW 2.40.010 

RCW 9.94A.030. Q.94A.505. 
8 ~ 7 6 0 , 1 0 . 0 1  .I 60, 
10.4B.lsO 

RCW 10.01.160 end 
RCW 36.18.040 

RCW 10.01.180 and 
RCW 10.46.190 

RCW 9.94A505.760, 
RCW 9.94A030 

RCW 9.Q4A.505 

RCW 38.52.430 

RCW Q.94A780 

$tobeset 
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$soO.W 

$ 

$100.00 

aa0.a 

Restitution to be paid to 

Vldlm(8) and amounts b be set by separate 
court order 

Criminal filing fee 
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DV Penaity Assessment 
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Court appointed defense expert and other defense 
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a The above financial obligations do not indude all rerrtiMion or other legal financial obligations, whkh 
may be set by later order of the couh An agreed restitution order may be entered. 
RCW 9.04A7W753. A r e s m  hearing: 

shall be set by the 
- 

@ is schduled for 

'The ~epsbr*nt of ~ ~ a / s u p e r i o r  Court Clerk collections unit shall ImmdMdy Issue a Notlw d 
Payroll Deduction. RCW 9.94A7602, RCW 9.9411760 

Ail payments shall be made in accordance with the paUdes d the Superior Cwrt Clerk and on a schedule 
eataMlshed by the DePartment at ~ o p d S u D e r l o r  Court a r k  Cdleotlom Unit, commencing 

The defendant &aU report as dlnded by the Superior Cwt Clerk and pmvlde finanolsl Informatton ar 
requested. RCW %.94k7800@). The defendant shall report In person no later than the close of 
buahese on the next worklng day after the date of sentendng or refease from custody. A map has 
been provided to the defendant showing the location of the Supsrtor Court Clerk CdMons Unit, 600 
West 0th S b d ,  Suite 60. 

In addltlon b the other costs imposed herein, the Cwrt finds that the defendant haa the means to pay 
for the oost of h c a m m h  and Is ordered to pay such ash at the statutory rate of 
$ . RCW 0.04A760 

The lhandal obltgattwts imposed bl thL judgment shall bear interest frwn the date of the Judgment 
unta payment h full, at the rate appllceble to dvO judgments. RCW 10.82.090. An award of costs on 
appeal agahst the defendant may be added to the total legal flnanclal obligations. RCW 10.73.1 60. 
The defendant shall pay the cost of mvfcas to collect unpaid legel flnandal obHgailom. Thls is an 
annual fw whkh wiB be a u b m d d l y  renewed until flnandal o b l ~ ~  ere completed. 
RCW Q-780 and RCW 36.18.190 

4.2 @ DNA TESTING. The defendant shen have a b~oglcal sample collected for pupom8 of DNA 
ldentiftcatlon analysfs and the defendant shall fully cooperate hr the testing. The appropri* agency, the 
county or Deparbnent d Corfsctkm, sfiall be responsible for obbhhg the sample prior to the defemlaMs 
heleese fmm COnRnsmgnt Rcw 43.43.7s4 

HN TESTING. The defendant shall be tested and cameled for HN as soon w possible and the 
defendant shall fully rmpente In the iednp n d  c w ~ n g .  RCW 7024.340 DIs- ,;ha Hj#!6d 
4.3 The dsfadat  shaIl not have amtact with Rich8rd C Franklin, Ch.vmn. Mlke KIm Indud13 but hot 
IlmW to, m, verbal, telephonk; eWron1G, m#ten or contact through a thW party for_/, yeenr 
(not b exceed the madmum swubty sentem). 

Supphmntd Domestic Violence Protection Order or Antfhamsmmt Order attached as Farm 4.3. 

4.5 CONRNaROYT OVER ONE YEAR. The defendant b sentenced as foUow8: 

(a) CONFINEMENT. RCW 9.94kWS. Defendant ts sentenced to the following term of wnflnemmt In 
the custud~ of the Deuatrnent of CoWons: 



onths on Count 03 

Actual number of months of total confinement ordmd is: 

counts, see Ssction 2.3. Santencing Data, above). 
(Add mandatwy firearm and deadly weapons enhancement the to run ##a 

All counts shall be served concwrently, except for the pc#tion of those counts for whlch there Is a 
spedel Wing of a firearm or other deadly weapon as set forth abwe at Section 2.3, and except for 
a e  f ~ ~ m g  wtm W ~ I C ~  ehalt be assrved m k  
The term($) of confinement (sentence) Imposed her& shall be served consewtlvely to any ather 
term of wnflnement (sentenm) whkh the defendant may be sentenced to under any other cause fn 
either Dlstiict Court or Superlor Cwrt unless 0th- spectfled htwabr. 

Confinement qhafl commence hediately unless otherwise set forth here: 

(b) The defendant shall recalve credit for the senred prior to sentencing if that arnflnernent was solely 
under this csuminufttb6r. RCW 9.Wi.W. 

days tbne served prfor to this date b glven, sald confinement being solely 
which the defendant L belng sentenced. 

(c) Othet condlttons d sentente: 
defendant shall not consume any alcohol. 

t shall have no oorttad with 
\ 

remafn wtthIn wbWe of a specifled geographl boundary. to wit: 

by the cwrt or Department doring communtty wsMy, a are 

idcommW- shall Wbr hmedlately or upon 
ment unless o thewb aet forth here: 

or M crhnhal lewa, and shall nst be in the 
I company of any pereon known by h MMatlng alch laws. 

Defendant shall notffy hidher community oRlcer wtfhln i0rt)wlght (48) huum of any 
arrestorcitation. 

Mendant $hall not lntUate or pennlt mmunlcatbn 
to be convicted felotlcl, or p m t l y  on probation, CUstOdy or 
pards for any affense, juvenile or adult, 
shall not inMatt# or permet amnunloation or 

[ZJ Defendant shall not have any mtad with other partidpants 
I n d M y .  



efendant shall not inttlate or permit comrnmication or contact with persons known to hlmlher 
substance abusers. 

not possesb, use or delhrer d ~ g s  prohibited by the Unifonn Controtled 
or my legend dnrgs, except by lawful prescription. The defendant shall notify 

corrections aRlcer on the next worklng day when a controlled substence or 
medically presalbed. 

or use trny paraphgmalia that can be used for the ingeatlon or 
or that cern be wed to faollltate the sale or transfer of 

including d e s ,  pagers, cellular phones, pollce scanners, and hand 

Wendant shall At frequent known drug adMty ueu tx resklences. 

not be required b take monitored antabuse per hlslher community 
, at hldher own expense, as prescribed by a physfclan. 

Defendant shall not be place where alcoholic b e ~ a p  are eold by the drink for 
amamption or are the 
Wendant shall undergo an for treatment for substance abuse mental health a anger management comply with 1 recommended treatment 

Dethndant shaa enter Into, fully attend and suasmfufly complete dl In-pdht 
and outpetlent anger management 
treatment program aa otflcerandlor the trealment 

Wshe att8R keep hislher aaxrunt armmt If 

Defandant shall submtt to urine, breath or Ing whenever requested to do 80 by the 
treetment pnogram staff andlor the communfty 

Wkmdant ahan not atsodab wtth any p m s  
afsodaw wlth gangs. 
DdMdent shall not wear or dbplay my dothing, apparel, 
kmmrsam~atodwithor~gangsff fnatrlonor 
a # n m u n # y ~ ~  afflcer. 
Ddbdant shsl not fwmsess any gang paraphernalia as d 
##recttonaofficet. 

'Wadmt shall not use or display any names, nicknames or mon 
gengs* 
Ddhdant shd comply wfth a curfew, the hour8 of vuhlch are eet8bl 
#mectton$afflcer. 

Defendant shall attend and successfully complete a shoplifttng awareness 
a9 dlmcted by the community correcaions afftcar. 





4.7 The Ed or release conditions previously Imposed ere hereby exonerated and the clerk shall disburse it 
to Ute appropriate person(s). 

4.8 This case shall not be placed on in&e or mail-In ntatu$ until all ftnandal obllgatlons are paid in full. 

4.9 OFF LIMITS ORDER (known drug trafftcker) RCW 10.06.020. The following areas are off limb to the 
defendant while under the supmdslon of the Departmerrt of Cortecttons: 

V. NOTICES AND SIGNATURES 

5.1 COLLATERAL ATTACK ON JUDGMENT. Any petftion or motion for collateral attack on this judgment 
and mntance, hckrdlng but not IlmW to any persanal mtraint petition, state habeas corpus petition, 
m o t h  to vaab judgment m& to withdraw guilty plea, motion for new trtal or motion to arrest 
judgment, must be filed within one year of the M judgment in thls mattern except as prwided for In 
RCW 10.73.100. RCW 10.73.090 

5 2  LENOTH OF SUPERVISION For an offense committed prior to July 1,2000, the defendant shall remain 
under the oouffs jurfsdictbn and the supenrlsbn of the Deparbnent of CorreGtlons for a period up to ten 
(10) yeam fiOm the date af sentence or Fel~gge fmm contlnement whtchever Is longern to assure 
p a ) c m e n t o f d ~ ~ o b l ~ a . F o r a n ~ c o m m l t & d m o r ~ r J u l y 1 , 2 6 0 0 ,  thecoyrt 
shall rebb ~ i o t l o n  aVer the for the Pwpwres Of OffWldW'S Corn@kl~e wffh p w m t  Of 
the legal financiel obllgrdlons, unttt the obllgatlon b completely eatisfted, regardless of the sMutory . 
maxlmum few the m e .  RCW 9.84A760 and RCW O.Q4AS0S(5). 

5.3 NWICE OF I N C O M ~ H O U I I N Q  ACTKlN. If the court ha8 not ordered an lmmedlate natlce of 
pqmldedudlon In8edlon4.1,yw arenotiftedthatihe DepartrnentafCorrectlonsmay EbsueanoUw 
of payW dedudtan wittrout notics to yw If you are more tttan 30 days past due in monthly payments in 
an emount equal to or greeter than the amount payable for one month. RCW 9.94A.7802 Other 

adlon under RCW 9.84A may ba taken without further notlw. RCW 9.94A7606 
5.4 -HEARING. 

D d m h t  wahms my dght to be present at eny restlMlon hearing (slgn Initials): 
5.5 Any vtolal3r#r of We Judgment and Sentence kp punDshable by up to 80 days of confinement per 

vlobtb. RCW @.MA634 
5.6 FREMM8. You mud hnmadktely sumnder any concealed pistol license and you may not 

own, me w pmaess any flteenn unl- your rlght to do 80 b mtomd by a oourl of record. 
(The cwrt derk shall bnmd r copy ofthe defmdal's d r h f s  Ilcense, ldentlcard, or comparable 
identilicaSlolr to the Department of Lfcmdng along wIth the dab of convidion or cornmrtmmt). 
R W  @A) .0449.41 .W7 

5.7 0 The a n t  ffnde that Count Is a felony fn the commkdon of whlch a motor vehlde was used. 
The amt cferk le U h b d  to h e d b l y  torward an ib tmd of Court Record to the Deparbnent of 
Lkmhg, who must revoke the detendant'a dtiver's Mmm~. RCW 4620285 

5.8 $EX AND KIDNAPPING OFFENDER REQISIRATION. RCW 9A44.130,10.01 200. Because this 
crime Involves a sax offense or kidnapping o f h w  (8.g.. kldnapplng in the flrst degreen Wdnappfng 
in the sacand degree, or unlawful Imprisonment aa deffned In Chapter 9A40 RCW where the vIdim 

a minor end you are not the minofs you ere required to register with the shertR of the 
county of the atate of Washtngton where you mIde. A you are not a realdent of Washington but you 
area~hWashfnatonaryouarrsemptoyedlnWsshingtanotyoucanyc#1avoeatlonbr 

you must &ISW kith the &&-of the county af your schoot, place of employment, or 



I 

d I vocatkn. You must register hnmedlatdy upon belng sentenced unless you are In custody, in which I 
case you mu& register wlthh 24 houn of your release. 

If you leave the state following your sentencing or release fmm custody but later move back to 
Washington, you must register within 30 days dbr movlng to thts state or withln 24 hours after doing 
so I ywr are under the jurlrsdlctlon of thls state's Department of Corrections. if you leave this stab 
foibwhg your smtembg or release from arabody but later while not a resident of Weshln$ton you 
become employed in Weshington, carry out a vacetlon $1 Washington, or attend sct~ool In Wsshln@n, 
you must regletw wtthfn 30 days eRer starting school h this atate or bscomIng employed or canying 
out a vocatkm In thfe state, or withln 24 houm after dohg so if you are under the jleledlction of this 
~ ~ a f C o r r e o t k n w .  

If you change your residence within a county, you must send written notice of your change of 
residence to the shdffwfthin 72 hour8 of moving. I you change yow f e s i d m  to a new county 
wtthln thls state, you must $end written notice d your change of reeldence to the shertff of your new 
countycbFesidttnceatIeast 14deys bekmrnoving, regWwffhthateheriffwithin24hwrsd 
moving and you must give written no- of your change of a d d m  to the sheriff of the county where 
last rqlsf8red withln 10 days of movlng. If you move out d Washtngton state, you must also send 
wrlttennaticewithfn 1Odayoofmovingto t h e c a u n t y ~ e r l f f w H h w h o m p u l a s t ~ e d  In 
 wash^ stete. 

I f y o u a m a m s I d e n t o f W ~  andyauareedmit$dtDapubaoorprhradeI~on ofhlgher 
eduea&m,youmrequBedtD~thesheriRdftreoauntyofyourresidenceafyautntsntb~dthe 
i n a t l l u t l o n ~ l O ~ d ~ o r ~ f h e f f r e t ~ d a y ~ a n M n g a t ~ ~ , ~ c h e v e t &  
earfier. I fyoubecomsemplayedatepubiicwprtvels~d~eduoetlon,~arsreqSedtp 
nattrytheahertRforthecoratydywrreal-afyrw-hthemwWl(n10dayr,ad 
s c c e ~ e m p l o y m e n t o r b y t h e ~ ~ d a y ~ b a e t n n h r l ) b o ~ a t t h e ~ , w h i ~ l e  
earlier. IfyauentrPllmentoremplojnnentetapu~w~lnstffu&rrof~educaion~tsmdnabed, 
yau are mqdmd bnoWytheeherWfortfieawntyalywrreafdence dyourlr#rrrhuation denroHmentor 
emproVmentwi&ln1OdaysOfaurh~.  

Even if you lack a fixed mldence, you are requ$ed to qbter. RegMWm must occur withln 24 
C#xm,drelesr#,tnthecorrntywhen,ywrmbefnOwpsnrlsedffyw&nathavea~&the 
t l m e d y o u r ~ f r a m ~ o r ~ 4 8 ~ ~ d ~ w e e k e n r t e a n d W ~ a f t e r c e s s i n g b o  
hmafbcedreddence. Ifyr#renteradtfferentwendstayttrers,f#morethen24myoud 
b e m q t d r e d t o ~ i n t h e m ~ .  Y a W ~ r e p o r t w e s k ( y i n p e r s o n t o t h s H d t h e  
county where you ere mgktmd. The Ilveeldy tepart shaa be on a day spedffed by the county shertfPs 
a f f i c e , d e t r a l l o a r r t d u r b r g n ~ ~ h o t a e . ~ a r w t y s h e r f f P s d R Q m a y r q W ~ b l &  
t h e l a e a t l o M w t r a r e ~ h a n , ~ d ~ ~ r t n g t h e ~ ~ # n r e n ~ T h e l a d c d e f k e d W e n a , I s a  
~Wmaybe###~W(KBdbr~gaclerr~der 'sr tek levelandshal lmabtheal fender  
subjecttodlsdocwred~60thepubUcat lagepunwanttoRCW424.W 

lfyoumo~toanattterstate, or I f  youwork, carryonaMcatkn, orsttendschod In molherstab 
youWreglsteremr#raddress,ffng~bs,andphatoelaphwfththenew~withinlOda~afber 
e~eresldence,arafterbeghvrlngbowork,canyonaw#rtion,otattendochoolh~new 
~YaurmPstatsodwri t tsnn~~lOdayrsdmovlngtothemstedeortoatwelgn 
counbyfotheEarrnty~wW1whamyoul8etregisteredhW~State 

~~~lyfoPamechense,yaumrrs5aubmltac~dtheapplieadlontoth%cwntysMof 
t h e c o ~ t y Q f y ~ ~ ~ r e a M a n c e a n d t o t t r e ~ ~ ~ f s m w t h a n ~ ~ b e f a r e t i r e ~ o f a n  
~ g m n t h g t h e n a m e ~  lfyoumedwan ordwdrangingyourmme,-youmustsubmitacopy 
oftheonietb~awrtyHdthecountyobyourredd~arrdbthestatepatrol~in5d~of 
~enbyofthec#det .RCW~.130(T) .  

9 Pewstant OfFense 
• Ihs crime(s) h count@) Islam Most sdous oRmse(s)? Upon a 

third c m v ~ ~ ~  at a ~ o s t  s b s  ofiense', theoowt will be required to smtema ths 
defendant er e pwdstent ofbrrder to WIct imprisonment uuhu t  the passIbOity of earty 
release of any kind, such au parole or community custody. RCW 9.9rlA030 (28 & 32(a)), 

Q A W < C O U N T Y ~ A r r O R N E Y  
lOl3FR4MUiNSTRBer-PQBOXgOo 
V A N w w E R w A s n u u m ~  

m 367-= (OFFICE) 
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SID: WAZl544!j79 
MIB: 3/17/1959 

SUPERIOR COURT OF WASHINGTON - COUMY OF CLARK 

THE STATE OF WASHINGTON, to the -of Clark County, Washfngton, and the State of 
Waah~~ofCor tec t ions ,ORtmbrchargeofcor red iona l facDi t ieaa f the~af  ' 
w- 

STATE OF WASHINGTON, Plafniiff, 

RUSSELL GENE BARNES, 

Defendant 

WHEREAS, the ~~ defendant has been duly con- In the Superior Court ofthe Sate 
of Washlngban af the County of Cterlr d the crtne(s) ot 

NO. 051-0181 5-8 

WARRANT OF COMMITMENT TO STATE 
. OF WASHINOTON DEPARTMENT OF 

CORRECTIONS 

and Judgment has been ptonounced and the def6ndent has been mntenced io a term of Impr?sonment In 
soch co;rrectfonal I& under the supenrislon of the State of Wathhgton, ~epartment d Comchns, 
as shall be desien- by tlw State of W&braton, Deparbnent of Cwredions punurant to RCW 72.13. 

COUNT 

01 
03 
08 

all of which q p k  of k r d ;  a cedfbd cop id  said judgment bekrg e d  herson and mate a part 
h d ,  

CRIME 

B~YINTHESECONDOEOREE 
BUROLARY IN THE SECOND DEGREE 
BURGLARY IN THE SECOND DEGREE 

RCW 

-030 
, GA.52.030 
QA52090 

NOW, THIS W TO COMMAND YOU, mid SherW, b debh the defendant until caRed for by tb 
t ranspwtat landf fcensdthe~afW~,~enta fCorrec t lons .authorhedbmdud 
~ t o t h e ~ ~ , e n d t h b f s i o a # n m a n d y w r , s a W S u p e r l n t i e n d e n t d t h e e p ~  
facmtyto~daPendantfmmsafdofRcersforconli~dessIRcatlonandplseementln~ 
axreettonal~underthe~ionafthe~ofWaehingtDn,DepartrnentaQCwrectbna,fora~ 
crbco&wmmtob: 

- 

Theee t e r n  shell be semrd c~~cunent ly  to each other unless speclfled herein: 

. DATEOF 
CRIME 

'81281#)(]5 

~2712005 
' Bll- 

L 



HEREIN FAIL NOT. 

WITNESS, HoMKaMe L 

JUDGE OF TI% SUPERIOR coum M6tliEsEALmE~EoFrisDATE: 1 0 -  (7-OJ - 
JOANNE McBRIDE, Clerk of the 
-CotoltySuperfor- 



$7..  ' 
d ,, 
,,'t ;. CAUSE NUMBER of thls case: OJ.141915-8 

6 

1' 

I ,  JOANNE WRIDE, Uerk d this ~ourt,~c&fy mat the tbnpdng 1s a full, (rue and COW copy of the 
J~and8endenceLntfieabav88ntitlsdaotionnowanrecordIntfilsafftw. 

WITNESS my hand and aeel of the sald Superior Court med this date: 

aerk of sald County and State, by: , DepW 
Clerk 

IDENTIFICATION OF DEFENDANT 
RUSSELL QENE BARNES 

SID No. W A 2 1 ~  
(If no SID take lingerprint card for State Patrol) 

[3rhrer tloense No. WE-RO418DP 

FBI No. 89850EfW 

SSN; 

PCN No. 

Date af Blrth 3/17/185g 

tMver Umse State: WA 

Lacel ID No. (CFN): 168276 

c2xmdcmNo. 

Ottrer 

Allas name, SSN, DOB: 
I 

m W  Ethnldty: 



. . 
STATE OF WASHINGTON 
COUNTY OF CLAAK 

I, sherry W. Parker, County Clerk and Clerk of Vle Suprtar Court of 
Clark County, Washington HEREBY CERTIFY that thls 
drmmnt, C0tWiSti"g d tT page(s), ia B true and mnaf 

: copy of the original n w  on Rle and o! word in my office and, as 
C O W  Cierk, I am the legal custodien thefed. 

1 SUPERIOR COURT OF WASHINGTON I 

5, STATEMENT OF DEFENDANT ON 
Plaintiff PLEA OF GUILTY TO NON-SM 

OFFENSE 
(STTDFO) 

t 

2 waeer4b - .  
3. t w e n t t h r o u g h l h e / r ( ~ ~ ~  grade. I can/- read the English 

bwaga* 
4. I HAVE BEEN INFORMED AND FULLY UNDERSTAND TnTP 



ALL UP BY PLEADING GUILTY: 
4 

3 

I I (a) The right to a speedy and public trial by an impartial jwy in the county where the 
6 I 

crime is alleged to have been committed; 
B I 

a '  

7 II (b) The right to remain silent before and during trial, and the right to refuse to testify I 

5. 1 UNDERSTAND i HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I GIVE THEM 

against myself; 

(c) The right at trial to hear and question the witnesses who testify against me; 

(d) The rfght at trial to testify and to have witnesses testify for me. These witnesses 

can be made to appear at no expense to m; 

(el I am presumed innocent unless the charge is proven beyond a reasonable doubt 

or1 entera pleaofgulIty; 

(f) The right to appeal a fhMg of guilt after a trial. 

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY PLEA, I UNDERSTAND 

THAT 

(a) Each crlme with whkb I am charged carriea a maximum sentence, a fine, and a 

STANDARD SENTENCE RANGE as f o b m  

*(F) Rrearrn, (D) other deadly mapon, (V) VUCSA in protected Zfme, (VH) Veft= See 

RCW 46.81 .!SO, (JP) Jwenlb PreSsnt 



(b) The standard sentence range is based on the crime charged and my criminal 

history. Criminal history includes prior convictions and juvenile adjudications or 

wnvicth,  whether in this state, in federal court, or elsewhere. 

(c) The prosecuting attorney's statement of my criminal history Is attached to this 

agreement. Unless I have attached a different statement, I agree that the 

prosecuting attorney's statement is carred and complete. If I have attached my 

own statement, I assert that it is correct and complete. If I am convicted of any 

addi ia i  crimes between now and the time I am sentenced, 1 am obligated to tell 

the sentencing judge about those convidions. 

(d) If I am convicted of my new crimes before sentencing, or if any a d d i a l  criminal 

hdory is discovered, both the standard sentence range and the prosecuting 

attorney's recommendation may increase. Even so. my plea of guilty to this 

charge Is binding on me, I cannot change my mind if additlonal crbninal history is 

discowed even thovgh the standard sentencing range and the prosecuting 

attorney's recornrnendaUon increase or a rnandaby senten- of life impriswunent 
I witbut the possibility of garole la required by law. 

(e) In addition to sentendng me to confinement, the judge will order me to pay 

1 $500.00 as a victim's compamatfon fund -. If this crime resulted in 

injuq to any person or damage to or loss of property, the fudge will order me to 

make mstbtb, unless &mrdby  circumstances exist which make restihrtion 

I inappropriate. The amount of mtbtkw may be up to double my gakr or double 
I 

1 the vic2hn's logs. The judge may also order that I pay a Me, court costs, attorney 

I fees and the costs of lncarceratlon. 
I 

(0 For ch. cmmitted wfw 1.Julv 1. zmp: In addltlun to 8entencing me to 
I amfinement, the judge may order me to sewe up to one year of community 

supeNislon if the total period of confinement ordered is not more than 12 month. 

ff this crlme Is a drug offense, assault in the second degree, assault of a chCW in 

the second degree, or any crime ageinst a p m  in wMch a sQedftc finding was 

SrATEMENT ON PLEA OF GUILTY (NOKBEX OFFENSE) CLARK CQUNWPRO8EcVnNGAfTORNEV 

( S T T O M ) - ~ 3 d l l  1200 FRAlJKUN STFEET PO BOX 6000 
VA)JCOUVER WASHINQTON W6SZOW 

clR 439)(08RMO) (380) 3B7-2281 (OFFICE) 
(380) 391-2230 (FAX) 



made that I or an accomplice was armed with a deadly weapon, fhe judge will 

order me to serve at least one year of community placement. If this crime is a 

vehicular hornidde, vehicular assault, or a serious Went offense, the judge win 

order me to serve at least two yean of community placement. The adual period of 

community placement, community custody, or community supervision may be as 

long as my earned eariy release period. During the period of communtty 

placement, community custody, or community supervision, I wilt be under the 

supetvision of the Department of Corredions, and I will have restridon8 and 

requirements placed upon me. 

Fw crhnes committed on or after Julv 1.200P: In a d d ' i  to sentencing ms to 

confinement, U~ejudge may order me to serve up to one year of community 

custody ff the total period of confinement ordered is nut more than 12 months. If 

tha crime I have been convicted of falls into one of the offense types listed In the 

fofrowing chart, the aourt will sentace me to community custody for the community 

custody range e8bM&ed kx that offense type unless the judge finds substantial 

and compeUing masom not to do so. If the p e w  of earned release awarded per 

RCW Q.94A150 is longer, fhat will be the term of my community custody. If the 

crhne I have been convlded of fails into more thsn one ategory of offense types 

1 listed in the following chart, then the community wstody range will be based on the 

~~ type that dctates the longest term d community custody. 

STATEMENT ON PLEA OF GUILTY (NOKGD( OFFENSE) CUW< COUNTY P R O S E ~ A T T O R N M  

(GaR>so)-Peee4dll laooFRAM<UNm.m6QxSM#) 
VANCOUMRW-881#)6- 

CrR 4 a m f J m m )  (380) 397-228) WEE) 
(380) 397-p50 (FAX) 

OFFENSE TVPE 

sefbusWntOffenees 

Violent Offenses 

Crimes Against Persons as defined by - 

i 

COlVlMUNltV CUSTODY RANGE 

24tor18manthsoruptotheperiodof 

earned release, whichever is longer. 

18to36monthsoruptott le~of  

earned release, whichever is longer. 

9 to 18 months or up to the period of 



RCW 9.94A.440(2) earned release, whichever is longer. 

Offenses under Chapter 69.50 or 9 to 12 months or up to the period of 

69.52 RCW (Not sentenced under earned release, whichever is longer. 

RCW 9.94A. 120(6)) 

During the period of community custody I will be under the supervision of the 

Department of Correct&ns, and I will have r e s m  and requirements placed 

u p  me. My failure to comply with these conditions will render me ineligible for 

general assistance, RCW 74.04.005(6Kh), and may result in the Department of I 
Chxre@bns transferring me to a more restrk;tive COnRnement status or other I 

0 recammend as stated in €he plea agreement, wh 

imorpomted by refWjnce. 

(h) The judge does not have b follow anyone's recommendation as to senteme. The 

judge must impnse a sentence witMn the standard range of actual amhment 

and commun(ty custody unless the Judge finds subsbntial and cornpetling reasons 

not to do so. If the judge gpes outside the standard range, either the state or I can 

appeal that wnbM38. H the ssntence is within the standard n q e ,  no one wn 

appeal the sentence. 

(0 If I am not a &en of the United States, a plea of guflty to an offense punfshable 

ma~ewJ* IPs labgnudlbdapatdon, .~dubnDm,sdmWbnta  

the United States, or denW of naturaHzation pursuant to the laws of the United 

States. 

(j) I understad that 1 may not possess, own, w have under my control any firearm 

unless my rigM to do so is restored by a court of record and that I must 

immediately surrender a 9  c o d  pistol Ucense. RCW 8.41.040. 



I 
(k) Public assistance will be suspended durinlg any period of imprisonment 

(I) I understand that I wiU be required to have a Mological sample collected for 

purposes of DNA idm- analysis. For offenses committed on or after July 1, 

2002,l will be required to pay a $1 00 DNA colledm fee. 
6 

NOTIFICATION RUATING TO SPECIFIC CRIMES: IF ANY OF THE FOLLOWING 
PARAGRAPHS W) NOT APPLY, THEY SHOULD BE STRICKEN AND INITIALED BY THE 
DEWDANT AND THE JUDGE 

[rn] Thl. offt3tlse is s mag serious offense a sMke as defined by RCW 9.04A030. and 
I - if I have at least prior convidiona for most s e r b  offenses, whether In this 

state. In federal anut, or e(sewhere, the she far Wch I am chsrged carries a 

mandatory sentence of life imprisonment without the posslbi#ty of parob. 

[nj The judge may sentem me as s fbC-tkne Mender Wead of gMng a sentence 

within the standard mnge if I suan4, under RCW 9.94A030. This sentence could 

lndude ae much as 90 daye' confinement, and up to two years community 

sugervidm if the uime was mrnmittd prior bo July 1,2000, or up b hw years of 

cornmudly custody if the crkne oommOtted on or after July 1,2000, plus all of 

the conditkna demibd In paragraph (9). AddUlonally, the judge auld raquire me 

b o u n d e r g o ~ e n t , t a ~ e t i m  toaspedftcoecupatEon, andto-pursues 

pmcrlbad course of study w -rial tmlnine. 

fftMs&einvdvesammaffemlnvdvingamlnw,IwlllberequIredta 

r e g l s t e t w h e r e I ~ , ~ a r m # k  Theapedf fcreg~requi tements~ 

sekforthin the--Attachment, 

Ifthicl Is aaimeofcbm@cvlolefi#,and RI ,  w t h e v i c t l m d t h e ~ ,  have a 

mLKK child, the cwrt may order me to pertWpete in a chnmtk v b h m  

getpetratat pgmn appmved under RCW 26.60.1 60. 

WtMsuime~pragtf fut lon,  orsdrugaffenwassodatedwith~nnic 

sleadles, I will be required to undergo testing for the human ~unadefkl%ncy 

(AIDS) vim. 



! [r] lhe judge may sentence me under Uls spsdal drug offender sentendng 

alternathre ( WSA) if i qualify under fonner RCW 9.94A. 120(6) (for offenses 

committed before July 1,2001) or RCW Q.04A66O (for offenses committed on or 

after July 1,2001). This sentence could indude a period of total mnfinement in a 

state fad& for orsehal of the midpoint of the standard range plus all of the 

condibns desdbd in paragraph 6(e). During confinement, I will be required to 

undergo a comprehensive substance abuse assessment and to partidpate in 

treatment The judge will a h  hnpose community custody af at least onehalf of 

the mMpoint of the standard ~ange that must Include appropriate substance abuse 

treatment, a condih not to use illegal cDnhoHed substances, and a requirement 

to submil to urinalysfs or ather testing to monitor that status. Mditlonally, the judge 

could me from Lssing aleohd or controlled substances, require me to 

devote~taaepecff/cemploymerttortraining,stayoutafmrteinantas, pay 

th& d&m per month to o f k t  the cogt of mon#oring and require other 

amdMon8, tnchtding afftrmative- 

[a] If the judge &de that I have a chemical dependamy that hea oontrlbu2ed to the 

dknw, the judge may order me to lJertieipate in rehabilitative programs or 

dhwiw to perlorm afflrmathre condud retmmbly relatecl to the c d r m m k 1 ~ 8  

dtheabneforwcRsmpseadjn$~* 

w t h b & e W w t h e ~ , d e a v e r y , o r ~ ~ t h e l n t e n t t o  

desver mthamphetamhre w amphemha, a mandatory methamphetamine 

dean-up fine of $3.000.00 wfll be asmad. RCW 68.50.401(a)(l)(B), 

[ul Mthk u h e  immlw)8 a vkhhn of the stata drug law, my eligiMilty for state and 

federal food stamps, wetlare, and education benefits will be affected. 20 U.S.C. 

$ IOal(r) and 21 U.S.C. g 882cr. 

[v) . If this crime knrohres e mobr vehide, my drhrer's Ucem or prhri@e to drive will be 

suspended or rewoked. If I have a driver's Ilcanse, I must now m n d s r  it to the 

(380).3@7- (OFFICE) 



If this aime involves the offense of vehicular homidde while under the influence of 

htoxicating liquor or any d ~ ,  as defined by RCW 48.61.502, carnmilted on w 

after January 1,1999, an additional two years shall be added to the presumptive 

sentence for vehicular hamidde for each pr&r offense as defined in RCW 

46.61.5055(8). 

The alme of has a mandatory mlnimum 

sentence of at least years of total confinement. The law does not allow 

any reduction of thie sentence. Phis mandatory minimum sentem Is not the 

same 618 the mandatory sentence of life fmprisonment wMmt the pib i l l ty  of 

parole desm'bed in peragraph B[m]. 

I am being sentenwd for two or mote wrlous violant offenses artsing from 

sepatateand~uimkrefcl3ndudandt)le&~~hpasedmcwnts 

- and- will run cbnsecutively unleso the judge ands substantid and 
a w n p e n h g ~ t o d o ~ .  

I understand that the cdfame(8) I am pCeading guilty to M e  a deadly weapon or 

firearm enhancement Deadly weapon at flreann enhancement$ are mandatory, 

they mu8t be sewed In tatal conftnement, and they must nm consecuthrely to any 

other~andtoanyotherdeedlywwponarfirearmenhancements. 

I understand that the offem I am pleading guMy to Wude both a con- 

rmck# RCW 9.41.040 kx unlawhil posgeresiwr of a fkearm in the fbst ot second 

degree and one or more convtdiwra for the felony crimes of theft a f  a firearm or 

possession of a Wen firearm. The sentences Imposed for these dmes shall be 

senredconssarthrelytaeachother. AaonsearthreaentenwwB1elaobelmpoged 

for each firearm LlnEawfulty possessed. 

I understand met if I am pleadlng guilty ta the ahne of unlawW pmctlces in 

obtaining assistance as deflned In RCW 74.08.331, no assistance payment shall 

be made for at least 8 months if thls la my first conviction and far at least 12 



9 
I 

. 
n 

kV z 

1 f 3  

months If this is my second or subsequent convk=tion. This suspension of 

benefits will apply even If 1 am not incarcerated. RCW 74.08.290. 

if 4 

V 6 

0 

7 
l 

8 

I I $alieve there b suffldent evMence for a jury to cwtckde I am guifty beyond a r m  I 



&JtuhmdffInw 

0 (b) ThedeQendenCslrmyerhadpcBvlouslyreedtahbnorhath6--- 

andwthe--0btwap 

(c) ~ n h b r p . l a M p n l a u l y n d l o ~ d d a d a t t h e ~ ~ , ~ ~ ~  

~ ~ ~ i l I n f u l l . V h e ~ 8 D s d e t r d i a c r O s E t O D a c h e d  

I W n d t h e ~ p l e g d e Y l E t y t o b e ~ ,  e n d v l o Q n d a v d l y h m  

~ I h 8 ~ a i a h . m r r a q u e m d n . ~  mnY.Aohrlb.dP*@m= 

Ih.dd-*wW--f 

Datedc /dm C 



IN THE SUPERK)R COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF C M  

STATE OF WASHINGTON, NO. 05-1-01 9158 

DECLARATION OF 
RUSSELL GENE BARNES, CRIMINAL HISTORY 

COW NOW the parties, and do hehereby dedam pursuant to RCW 0.94A.100 that to the best of 
the k n d d g e  of the ddendant and rider & m y ,  and the Prosecuting Attorney's Omm, the 
Mendant has the following undisputed prlor criminal aonvidiom: 

n The defendant commlUd a cum& ufWm whlb on rnw placement (adds on, 

a 

CUIW< COUm ATTORNEY 

DECURA77ON OF CRIMINAL HISTORY 
1013 FRAwJN STREEr 

W B O X m o  
RM&SdBnmmO V A N C O U V E R W A V  0 sm-1261 

- 

! 
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8 T A E  OF WASHlNCrrON 

I, Oheny W. Parker, Counly Clerk and albrk df h e  Superior Cotlrt d 
Cluk County, WPshingt0 HERE& CERTIFY W th18 
d W M W a  COflSlnp Of pe~~(81 ,  k lfW M d 
copy ol tho orlglnd WI on file aod of r W  in my office a&; d 
County Clerk. l amthelclgal custodm tthetW. 

II Plaintiff, 

COURT OF THE STATE OF WASHINGTON 
FOR THE COUNTY OF CLARK 

I INFORMATION 

COMES NOW the Prosecuting Attorney for Clark County, Washington, and does by this inform 
the Court that the above-named defendant is guilty of the crime($) committed as follows, to wit: 

v. 
RUSSELL GENE BARNES 

Defendant. 

COUNT 01 - BURGLARY IN THE SECOND DEGREE - 9A52.030 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, on or about 
August 29, 2005, with intent to commit a crime against a person or property therein, entered or 
remained unlawfully in the building of Mlnit Mart and/or Mike Kim, located at 8817 NE St. Johns 
Rd., Vancouver, Washington; contrary to Revised Code of Washington 9A.52.030(1). 

NO. 05-1-0191 5-8 

(CCSO 051 1997) 

(CCSO 05-1 2863) 

(CCSO 051 2709) 

COUNT 02 - MALICIOUS MISCHIEF IN THE SECOND DEGREE - 9A48.080(l)(a) 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, on or about 
August 29, 2005, did, knowingly and maliciously cause physical damage in an amount 
exceeding two hundred fifty dollars ($250.00) to the property of another, to-wit: shattered glass 
front door belonging to Minit Mart andlor Mike Kim; contrary to Revised Code of Washington 
9A.48.080(1 )(a). 

COUNT 03 - BURGLARY IN WE SECOND DEGREE - 9A52.030 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, between 
August 27, 2005 and August 28, 2005, with intent to commit a crime against a person or 
property therein, entered or remained unlawfully in the building of Chevron, located at 1181 1 NE 
72"d Avenue, Vancouver, Washington; contrary to Revised Code of Washington QA.52.030(1). 

COUNT 04 -THEFT IN M E  SECOND DEGREE - 9A56.020(1)(a)19A56.040(l)(a) 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, between 
August 27, 2905 and August 28, 2005, did wrongfully obtain or exert unauthorized control over 
the property or services of another, to-wit: 12 cartons of cigarettes, of a value exceeding $250, 

CLARK COUNTY PROSECUTING ATTORNEY 
28 

29 1013 FRANKLIN STREET PO BOX 5000 
VANCOUVER WASnlPlGTON QS6MUlM 

INFORMATION - 1 
SMT - 



COUNT 05 - MALICIOUS MISCHIEF IN THE SECOND DEGREE - 9A48.080(1)(a) 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, between 
August 27, 2005 and August 28, 2005, did, knowingly and maliciously cause physical damage in 
an mount exceeding two hundred Mty dollars ($250.00) to the property of another, to-wit: 
shattered glass front door of Chevron; contrary to Revised Code of Washington 9A.48.080(l)(a). 

COUNT 06 - BURGLARY IN THE SECOND DEGREE - 9AS2.030 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, between 
August 15, 2005 and August 16, 2005, with intent to commit a crime against a person or 
property therein, entered or remained unlawfully in the building of Richard Franklin andlor 
Discount Tobacco, located at 6301 NE Hwy 99, Vancouver, Washlngton; contrary to Revised 
Code of Washington %A.52.030(1). 

COUNT 07 MALICIOUS MISCHIEF IN THE SECOND DEGREE - 9A48.080(l)(a) 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, between 
August 15,2005 and August 16,2005, did, knowingly and malidously cause physical damage in 
an amount exceeding two hundred fifty dollars ($250.00) to the property of another, to-wit: 
shattered window at Discount Tobacco belonging to Richard Franklin; contrary to Revised Code 

' of Washington 9A.48.080(1)(a). 

COUM 08 -THEFT IN THE SECOND DEGREE - 9A56.020(1)(ay9A56.040(l)(a) 
That he, RUSSELL GENE BARNES, in the County of Clark, State of Washington, between 
August 15, 2005 and August 16, 2005, did wrongfully obtain or exert unauthorized control over 
the property or services of another, to-wit miscellaneous merchandise, of a value exceeding 
$2W, with intent to deprive Richard Franklin andlor Discount Tobacco, the true owner thereof, of 
such property or senrices; contrary to Revised Code of Washington OA.56.020(1)(a) and 
QA56.040(1 )(a). 

ARTHUR D. CURTIS 
Prosecuting Attorney in and for 
Clark County, Washington 

Date: August 31.2005 

BY: 

Qeputy Prosecuting Attomey 

24 - DEFENDANT: RUSSELL GENE BARNES 
r .  RACE: W ISU(:M 1 WB: 311 711 959 

f 
' DOL: BARNE-RG-418DP WA SID: WA2 1 544579 

26 HOT: 510 I WGT: 175 EYES: BLU I HAIR: BRO 
WA DOC: FBI: 696505NA4 

27 :[LAST KNOWN ADDRESS(ES): 
i 

CLARK COUNlY PROSECUTING AlTORNN 
1013 FRANKUN STREtFr PO BOX 5000 

VANCOWER, WASHINGTON 966885000 
yjso) 397-2261 (360) 397-21 83 
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IN THE COURT OF APPEALS OF THE STATE OF WASHING TO^"^^^::\:^::*^^,^^ i., i; i.:.i 1; ,.. 
DIVISION II 

STATE OF WASHINGTON, 
Respondent, 

RUSSELL GENE BARNES, 
Amellant. 

NO. 36666-5-11 

Clark Co. No. 07-1-00407-6 

DECLARATION OF 
TRANSMISSION BY MAILING 

STATE OF WASHINGTON ) 
: SS 

COUNTY OF CLARK 1 

o n  fl& - A\ , 2008, 1 deposited in the mails of the 
United States of America a properly stamped and addressed envelope directed 
to the below-named individuals, containing a copy of the document to which this 
Declaration is attached. 

TO: 

DOCUMENTS: Brief of Respondent 

David Ponzoha, Clerk 
Court of Appeals, Division II 
950 Broadway, Suite 300 
Tacoma, WA 98402-4454 

RUSSELL GENE BARNES 
DOC# 888008 
CLARK COUNTY WORK RELEASE 
PO BOX 61447 
VANCOUVER WA 98666 

I declare under penalty of perjury under the laws of the State of 
Washington that the foregoing is true and correct. 

LISA TABBUT 
ATTORNEY AT LAW 
PO BOX 1396 
LONGVIEW WA 98632 

Place: ~ancouber, Washington. 


