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SUPERIOR COURT OF WASHINGTONI

COUNTY OF PACIFIC
STATE OF WASHINGTON 3 NO. o1-1-oooak-7
Plaintiff ; DEFENDANT'S REPLY TO STATE'S
) RESPONSB 'O DEFENDANT'S
v, ; MOTION FORRECONSIDERATION
RICHARD ROY SCOTT, }
Defendant. ) ;

COMESNOW!hedd’cndmt,RlchoranyScou, mdsuﬂmtsﬂnsreplymthe
State’s response to the defenrdant’s motion for reconsideration, Theddhndmt
respeclfullyduagteeswnﬂnheSm’sassemmthathehuprmmdnoﬂmgminhis
motion for reconsideration. ' :

L. Agtus) innocence claim. 'IheSmalguasﬂmtﬂledcﬂ:ndmt “actual
innocence™ claim is belied by the facts. It should be noted that the State has referred to
witness “yecantations.” Howsver, D1, the al.le!gedvicﬁmhtbiﬁ cage, has not done
anything that could be labeled 2 recantation. This is because he has made it clear that he
never said what the Stats claimns that he said back in 2001, Any wse of the term

!
i Fareld Ktk
i Attorney of Law
I PO e 611
Rayweowd, WA 98577
- 69 875-5528

REPLY TO STATE'S RESPONSE TO i
MOTION FOR RECONSIDERATION PAGE 1 !
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. |
1 {]“recantation” in the context of D.H, ssummaltsmpnorsnbmmlmnsmﬂusCmntwere
2 |fin error and should ot have been used. ,'
" The “recantztion”, asﬂlsﬂmecal]ut,xs“hgﬂysuspect” But this is not ths case,
asDHhunowmpuwdlymemdﬁatmmmemeommﬂﬂdnsﬂmthm. The
evidence as to this point keeps on mounting, as defense comnsel ims received another
staiement from D.H. from the investigator in the SVP case. Aoopyofﬂtetranscnptof
this statement i3 attached hereto as “Exchibit A.*

D.H. suresmathewasoutoiSmeatmenmﬂheaﬂegedmczduﬂsofmmcm
® ||took place. Exhibit A, pages 4-5. He left in February, 2001, maammmmnmulhe
4 wag over 16 years of age, Exhibit A, pages 4-6. 1
10 The case relied on by the defendant is Schiup v. Delo, 513 U.S. 298 (1995) (not
1 )| State v Delo as referred to in the Sinte"s response).. In Delo, the actuat innoocnce
12 || standard required the District Court to asscss the probative force of the newly presented
13- || evidense in commection with fhe evidence of guilt addnced at trial. Tn the present case,
aot only has the defendant presented statements from D HL., but aiso from Johan Fernhmd
and Cornnie Dyfour, the two witnesses primatily relied uponbyfho State. The statements
6 from. these two are crystal clear as to Mr. Scott’s actual inmovende. There is nothing
“suspect” about the evidence presented to this Conrt. |
II. Dye Diligence, Mr. Scott kas provided this comrt with his declarations

demgnstrating that he was diligent in his investigatian of thia cass. The State asserts that
1 1 1 14 years demonstrates a lack of diligence. As explained before, M. Scott was under
2 || muléiple restrictions on his activities. He was not allowed to castact the alleged viotim.
2a Hewasnﬂauowedtocommtmm(severalofmemesses\nﬂnscasemmom)
22 {| He was not allowed to have access the interpet, }«&.Scottwasdllu;mt. The State does
2 nntcﬂe,myauthontyﬂ:atl % yeary is per se not diligent.

M
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4 Herold Xarlsvik

Altarngy ot Law
1 1) Do 68 X

Reymend, BA 94577
| 60) 27885621
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1L Breach of Ples Agreement, The State’s reliance on State v, Bryant is
misplaced. Bryant dealt with immunity agreemests utilized by law enforocment in
exchange for statements. T finct, the Bryant case, at pags 96, specifically distinguished
plea agreements from immmity agreements. : .

The State argues that neither M. Scott nor-the State thnhnaaubsequent SVP
petition would bé filed by a third party. However, the plea agrepment did not just address

| criminal charges, but aiso any furiher investigations. Assuming;for argoment’s sake that

the civil natyre of this case makes the proceedings not a "charge”, the State has not
provided this Court with any authority awthorizing 4 breach of & plea agreement when that
breach is based on fiarther investigation. There clearly was & breash of the plea
agreement in this case, and the casc law that discusses collateral consequences of a plea
agrecment do not apply.

.

Dated August 28, 2007

WSBA #23026 . .

Attorney for Defendant .
|
f Harold Kerlsvik
: Atbiseney & Lav
! POBox 631

A 92577
(369 875.382)
REPLY TO 8TATE'S RESPONSE TO

MOTION FOR RECONSIDERATION PAGE 3
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Telephone Statement Via Andlo Tap1 of
DUSTIN W. HAYNES

August 15, 2007
Conducted by Doug Merino ;.

TRANSCRIBED BY: Kari A. Aspelund, RPR, C¢R No. 2661
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MR, HAYNES: My gmndparenidy; tived in
Washington Comnty, Idabo,

MR MERING; Okyy, I'm sany.

All 1ight, 50 yon went back tiexs, but when
you came badk, did ibhey oame with you?

MR HAYNES: No,

MR. MERINO: They elayed in idabo?

MR HAYNES: Yes.

Mt MERING:  Andd so when you came bagk, yon
‘wern 16 years old, you came back, ad you stayed with
your mom snd dad, i that coxect?

MR HAYNES: Yes.

MR.MERINO: All ight, now 1 have it

%o, when you stayed with youz moom and dad,
what kind of businass wens they involved in?

MR HAYNES: They didalotof wosk for
Richard Sooft.

MR MERING: Okay, And that would be 1awn
seqvices 1 homen and dhings ke that?

MR, HAYNES: Cerrect,

MR MERING: ANl nght And didyou cver move
oue of pour family home and move ot Richand Scoit's
tesidence?

MR. HAYNES: No.

MR, MERING: Notfor a shot time at all?

e

OV s W0 SDLODAIAMPRWMNEDIWVHN MDD DEN

2

Page B}

MR MERINO: Isec. Ol o, then your
pancuty went over aid got thae and bronght it home to

helr Sciview comect?

MR HA > Tt was sy that Richard woulidn't
loseit, ¢

MR ;. Qkgy. So, then what happened
after that? What 0 iz equipneent? Da you
mnmermnhng that?

Mit, HA' Yeah, Tony showed up, l‘mnut
ware of hrin Tnst

MR, MERINO: And how 40 you knsw Tony?

MR HAYNES: I just know him throngh — I went
io school with hiy Little brother.

MR, : Okay. And 50 Tomy shwa up —

MR_BA ¢ And says that Richard Scott owes
‘hise memey, and thak he's thare 16 get the equipuent:

MR, MERIND: Okay. His last nama's not
Brishes, is it? ;

MR, HAYNES: Itis..

MR.MERIND: Oleay. 80, Tony Brisbes, okay,

And how i 15 Tomy compened 10 your age?

MR HAYNES: Right now, T wonld probably he's
peobably in s ety 30s.

1ﬂthﬂﬂmno'Anndh;Anﬂﬁommeuadmm
whmegEﬂM&mmuwﬁwMWnmﬂnManm

wiiw . S@adep . com

Fage 7

MR HAYNRR: None.

MR MERINO: Okay. So, when this whole evert
thet transpired aramd My, Scott, did — were yon —yon
Jaow, our ecords indicate that After Mr, Soott was
arested — do you remenber when that happened?

MR HAYNES: Yeu, Iballevs so,

ME MERING: Okay. And when tfiot
otrr recondss indicate that, that bis eqnipmeat and his
business, if you will, ovemalt, is thet your mons :nd dad
took posedesion of thet, fs that comrect?

MR.HAYNES: After everybody weat srtieand and
staxted getting stoff, thy pazents — sl the kawn
ovar there,

MR MERINC: Qkay. And thet. — and where were
your parents living at the time?

MR. HAYNES: In Seaview.

MR. MERINO: Seaview, okey.

So, your parents, because they worked for
Richond, had aquipment with them most of the fime as
well, 50 it was more of 2 convenieace thing widls tey
went 1o work?

MR_HAYNES: No, actuafly the equipapxt wad
still on the traijer ot ohe of the houses fhey were
doing the landscaping work at.

Page 5§
Soott owed Jam some money 5 be was going o take the |
equipmaot, 0o;
MR HA : Oorreet,

MR, MERING: And you were actoslly thers?

MR, HAYNES: Yeg,

MR. MERING: And what ~ auy comments from
yourmother ot dadlor youmelf?

MR, HA : No, they just bandad over the
eqmwmllnaud ﬂnydhhhtﬂnnuﬂhﬁgnudnmmm

mmmb Okay. S0, thea, then Brisbers

ended op with that quipment, vight?
MR, HA : Lorpect. .
MR . And then 4o you remernber whit the |
MR.HAYNES: Nothing ! — X semember ha kept

v dining the
m»&m 80, whan you siy e, wis

it the dad or was it Tony?
MR, HAYNES: Tewes Tony,
MR, MERINO: S0, Tony Brisbe with Richard
Scote's exuipment -
MR HAYNES: Or sot Tony but Kevin
MR. : Kevin Brishes?
MR HAYNES: Yes.

I

SEATTLE DEPOSITION REPORTERS
{206} 622-6661 * (800)657-1110 FAX
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MR MERINO:; So, that's his dad, izn't it?

MR, HAYNES: No, they're brothers,

ME. MERINO: Qh, I se¢. 8o, Kevin Brisbec'sa
brother of Touy?

MP, HAYNES: Yos. .

MR MERINO: Gotinto the business that Scatly
was into?

MR HAYNES: Canent.

MR MERINO: And our recorsds indicare that

=

they znded up with a kot of Seotty’s acoounts; des that
maken 5808 10 ¥OO?

MR HAYNES: Yes.

MR MERIND: Do yoa know how fhey got thoss
accaumis?

MR. HAYNES: They werz also handed aver as
weall 96 the equipment

MR MERINO: So, yoor parcuis handed gver all
of Scotts acconnts to M. Hrisbes, Tony Brisheo?

MR. HAYNRES: Yes,

MR MERINOG: Did he demsmd thiose?

MR, HAYNES: He gaid hal he: bad helpod stant
the bueinegs, sod thet Scoity owes him mooey, and sl
the equipmnent was his.

DWAEWNHOQEO YN AWLWMMOW® IO U N

'l

Page 12

m.mmnio Extrste e, Kevin Brisbes aid,
and!&blhdheuqlﬂnltﬂ

MR.HAYNES: A couple of my fricnds.

mnxnnaune Oldyy, & you give i fhe mames
of the friends? |
MR.HAYNES: Hrmunmqnﬁmgumhkmmn

MR, : Jobaum?
MR HA :Idoniknmwhklmmnmn&
MR » Ktz (phonetic)? :

MR HAYNES: Whats that?
MR.MERING; Ob, Jobarn, ¥nbhann, striks the

Tant o, the'e & diffierent. pataon,
And who was the ather individnal?
MR, HA : That's = & was just Joharm.
MR, : Josk Johaom,

And 50 you hid conversations with Johanm, and
Johann told yor thit Kevin Brithee was takitg over all
of Saoet’s acooumy?

MR, HAYNES: Rigiy, izking them overand
starting b0 do kis ot

MR, MERING: And did be have 3 yome of this
maness? -

ME.HAYNES: No, he didn',

wWWw. seadsp.com

MR HAYNES: 1beliove so.

MR MERINO: Now, again, your parcris didr's

ML MERING: Okzy. And be Inew that Richwd MR, s Q. And bayer Longs was that

Scott wat i fail by then, dght? gpygunbdhmsqpﬂumghymmdn
Bage 11 ! Page 13§

MR HAYNES: Y. 1 MR HA : Bafore something happened?

MR. MEKING: Did he w now, how och time bad | 2 MR : Yeah, wall o far ag, to nty
tramspived frou the tione thet Richard Scott was avested 3  undosianding that Taw eoforcement gat
that thix happened? 4 iovolved and Gy trent o collect that — collect tiw

MR HAYNESR: Abnuta week later. S  cqipment fom i3 thet cormect?

MR, MERIND: Okzy. AndsoatthattimaScotty | 6 MR, HAYNES: That I have no idee. T'm niot
would have been in « or Rickand Scots; ba would have 7 gy shout that., AllTknow i ho ciod up with the
boea in the Pacifio County Jail, oorrect? &  equipmens, and be was planned on taking over.

9
0

MR. MERINO: Okay. Do you know « 6o you
kogw - did you ever so libm since then?

MR HAYNES: No, I havaol.

MR, MERINO; Qktiy. So, back to fhe equipnmnt.
After Brishees pot the WETE YOUr Pareaie
Involvod with working with the Birisbees at all as far 2
ihe lworm core servioa?

MR, HAYNES: No.

MR, MERINO; And so they Jad no further
vongct, there was — was thers soy kind of a plon thet
you overicard botwest: cither yome parents and the
Erisbees abomt taking cver Sont's business?

MR HAYNES: Nope, nane.

MR. MERINO: So, the only plan that yom knew
of iy that what Touy had said, and —

MR, HAYNES; Kovin

L

B ad
B -

have asything ko de with fhat? You'rs saying that your
perents basically picked ap the cquipment, so just to
hokd oo $ for Scdt?

MR HA : Conrect.

hﬂthﬂﬂﬂhﬂh And Gen 3 week Inter, Keviti -
or yaah, Kevin B stopped by, saving he owes -
Scatt owas bim 7 dird he say bow tmich momey?

MR HAYNES: No, he didut

MR.MERIND: Okry. And when yon goys had the
eqoipnnent, did yort have any intention of contimring o
work? .
3R BAYNHS: No, the oquipment saf owtsids in
front of the garage.

MR. : (hsy. But your parenty did woek
ﬁumahmé,umq ot
MR.HA !hihlehnhudenlﬂnjil

| 4 {Pages 10 to 13)
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MR. MERINO: Okyy. So, what did they do when
Sontt went ta jail? Tmeao, haw did Gy complete being

loyed?

MR HAYNES: My Hitfe brother dnd tham were
on Sociat Security, and my dad.

MR, MERING: So, your Iitis brether and your
dad wese on Social Secwity?

MR HAYNES: Yes.

T was glso om Sociel Becurity then, i90.

MR MERINO: Okay. 1. And then —

MR HAYNES: Extra money on the side.

MR MERING; Oksy. So, canyou tell ma why
yoa're on Sootat Secarity or you were)

LWAWUNRODVUNI MBS WONRCOD AW AW N

Page 14

P 3 o Bt

NN FROOLDITHe WO ROYVEINHWN -

Page 16 )

mothe, you went them hecatse — again, for what
reason? | .
MB HAYNES: I wisnt up there to live with my
gdparents fora while.

MR : Olaty. And ware youin any kind
of sitation it matfe you want 1o leave Pacific Qoumty?

MR HA : o, nome.
for MR, : So,itwujnﬁymm&:;ﬁ

a while, and you deckied you want 10 go live

YOur parenty — graiparenis, I mean? :

MR. HAYNES: Yes, [ wint back up with my Uncle §
Mk .

MR MERIND: And whats Markcs Tast name?

17 of the's etoployed atall?
MR HAYNES: No, they bodh - mry mom jnet pot
her Socis] Security, 50 they both have Soctal Security,

you're talking sbout Opdarlo —
R2 MR. HAYNES: Oregon.
P3 MR. MERINQ:; = Omegon, okay.

And 50 when you went, just to reiterate, when
P5  you went back to Kabo for & couple, two oz three

D0 MR. MERINO: Okay. And whenyou say Ontario,

MR HAYNES:; |wik now, Fm oot om Rockd MR, HAYNES: Jones.
Secority. I got it thlen away . MR : Mak?
MR, MERINO: I see, okay, Butwhenyon - MR HA : Jomes.
whanyon had Social Sacnrity, was it becase it was some MR. . FO-NEB-5?
kind of an ailmertt or ing or «~ MR. HAYNES: Yes,
MR BAYNES: Itwas called Sngalis (phonetic) MR : And whers dpes Matk Jones live?
fever ME.HAYNES: Ibelieve Ontavm, Oregon
MR MERIND: Bngslis fever? MR MERIND: Okay. Do you have a ietophone
MR. HAYNES: Yes. smaiber for him st A2
MR . MERRNO: And yont brother and yonr dad hait MR.HA' : No, 1don't
it sz weli? , MR Axty comtact infoimation?
MR. HAYNES: No, my dady got— my brothar's MR. HAYNES: No, ] havestt talked t any of my
Faga 18 . : _ Paga 17
i got, Ty brother, Mavom, Ie's got Socinl 1 fmily, my mom, soe Fve been besp.
2 becanse he's dexf. : 4 MR. MERINO: In Nonh — iu Cotiweeod, or
3 MR MERING: 1see. 3t i
4 MR HAYNES: And nty dad's got it becmese he 4 MR HA > Yot instinntionattzed.
5 foll from ~ they wetp swinging on a free, and he fell- 5 MR : So, yon haven't spoken whth them
6  and hit the pavement - 6 forquitsawhilsthen? -
7 MR.MERING: Ub-lmb, 7 ’ lﬂk.ih&!ﬁﬂﬂ& The las thme [ spoks to my
8 MR. HAYNES: — and broke a couple of the §  paents wag the last tims I spoke %0 you.
9  vertebraes it hiz back 9. MR, MERING: Okny, that's becn a foor months
D MR MERING: Isee. A this was 2 while back 10 then Oluy.
1  thenbefors fis incident? 11 A did youjeal thens taat you and I had
2 MR. HAYNRES: Yes. 12 talned ovec v
A MR MERINQG: Okay. Do you theugh what your 13 MR HAYNES: Yes, I did
4 momand dad arvo dotg now? L4 MR MERING: And was there any comment fmomn
MR. HAYNES; I helieve they live fx Omtario, them abovt that? .
. L6 MR MERINO: Clevy. Do you koow if elther one MR, HAYNES: No, it isot.

MR MERIND: Okay, Were they conperned ut all
that they ihought theos might be 2 problem?

MR HAYNI :l&;ﬂuy:::jmnomuznwdwmy
FIOSeCUnNs — OF 10t prasecttors but — of —~

MR, MERING: Privile tavestiganm or —

MR HAYNES: Investightons were calling io
talk o oo all the tine,

MR MERINO: Yenh, well, I czz svdessiand
thit, fhey'ro yors parents, snd you kuow, they — thig

5 {Pagea 14 to 17)
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muppased incident that Connts DeFour pave to Mark
Harmon, the police officer in Long Beach, yanlre
Famuiliar with that?

ME. HAYNES: Tm familinr with Connis, but T'm
not familiat wis ths oops.

MR. MERING: Arc you fanvifar or do you know
what Comtié DaFaur had said 1o the police officer?

MR, HAYNES: No, I don't.

MR MERINOG: Olay. So,yon noves read her
tatement, ig that cont?

MR HAYNES: I've never seen any of the
reports Or ANy SIEmens.

MR MERINO: And 1o ove in your family or
anybody else has said anyftdnag to you, or auy aomey,
or other privaty itvestigator's given you any
information reganding that?

MR. HAYNES: No.

MR MERINO: Okay. All ight s, pad in o
previols conversation 4 fiyw months ago, yon denied any

[

H DN OSIPOTIR NAMWNECWD I N

page 20

thiskc she played in al of this with i1 Firtsbess? Do
you ihink there's a donnection theve?

MB. HAYNES: ‘1 believe on. 1lnovw tiat they
mmmmmw—wwﬁm

which was Ralph
MR.EA' 1~ wan ~— they were Triends of my

panms.
MR

: Okay.
mm : And algo all of up had worked for

Mm\’gg ImludmgKevm,m-

MBRING: Otary, Do you think that — since
wa—ywhanElmﬂSooﬂ'smpum,Mm?

MR HA : Corect.

MR : And thet he's in prison becanss
of these by Commis DePoar?

MR HAYNES: Comrect,

MR MERINO: And - sood you kiow, I - the
anly blont way I ¢an pat 8is Is ey exid yon bad &

MR, HAYNES: Correct. saxndl enocounter with hint on a smiple —~ that she had
MR. MERWNC: Axd that — you fielt that Giat witoessed. on is, you're saying; that ~~ s yon
infiyrenation that was ghven 0 kaw enfsrcanent was a ti? eaylag Gt it s L, comaot?
MR HAYNES: Yes. MY HAYNES: Yos, | om saying that :
Page 19 ! Page 21|
1 MR. MERINO; And that §i ves provided tolaw | 1 MR. MERING: And #r oo thme huve you #ver seen
2  enfyromment by wha, do you know? 2  Coonis DeFour knd Soait’s hoise when this — when
3 MR. BAYNES: As far s [ know, [ vwes told it 3 she's saying that thiis happened? See what Fin genting
4 was by Comnie. 4 atisthat e saythg fhat you wers with Richard Scott
5 MR, MERINO: Okay, and when you say it was 5  emacortain time, 4l you wore having this
6 wld by Comie, did you know who it was that told you 5 peletionship, and them she walkd in on you; did it
7 that? T  overhappen?
e MR, HAYNES: No. . MR. HA + The oully Other thne I've ever
] MR. MERINO: Okwy. Batdidyoubavekimdaf 135 seoncopyis :bmwhhkaﬁmxm}mm
L0 the gist of what Cremic DeFour was saying? L0 MR : Over st your honse in Seaview?
1 MR HAYNES: No, [ didv't. 11 MR HAYNES: Yes.
| 2 MR. MERING: So, you wesen't — you weren't 2 MR. MERINIO: Okay. S0, you've only seem ber
.3 qwars that she was {rying t0 acouse you snd Soott of (3 twice thenat any either betwesn -~ did you
|4 having soms ponsonal relationship? g4 sooheest iScott's house at any time?
1S MR_HAYNES: Carmrect. 1 don't know aoyihing L5 MR_HA : Na. ‘
|6 zbhoutther Thaven't seen mo paperwork. 1don't even i3 MB. MERTGNO: Okay. So, the anly titss you've
.7 know what she wis accasing bim of 17 secn her it #t thie Seaview hose where yoor parenty
& MR MERINO: Yesh So,iflweretomdlyon 18 Fyed?
1S that — if [ were reading her file, that she said that .3 MR, HA' : Right, sl always came ovét 10
b0 you hiad o yesusl encounter with Mr. Scoft, woold yon 20 vmwhhhar Ralph, and with my parents. :
£l confiom or deny that? 21 - : Okay, And did you wark with ber )
£ 2 ME. HAYNES: [ would dany that. g2 nutmtheﬁeuas ndaﬂghwnuvka? 5
3 MR MERINQ: Okay. And you've s2d that in '
fd  the past, I'm just reiterating that. MBL Whadidd:ndn? Youknow, when |
S So, do you thisk Commic DeFour - what do you she was et of this working for Richard Scott, do you |

www . seadep.con
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Page 22 Page 24
kniow what her job was, or not? ﬁuhlﬁ;lhxnﬁgbLannéyuﬁ&sannqpudﬁrphmn;

POWRAIFAERDM2RWNMNOEO DML QNN

MR. HAYNES: Na, Idon't

MR.MERINO: Did you have any convexsations
wﬁhherwmnnshawmucwwr&nunnﬂnngyuutplmnu?

MR. HAXNES: No, [ &idn'.

MR MERINO: Okay. Yo didn't hear her
have — gvethear any oonversation where che wentasd ¥
s=¢ Richard Sicoit go away?

MR.HAYNES: I:didnt.

MR MERINO: Okuy. Did she mention that she
owed Richard Scot any moncy?

MR. HAYNEHS: No, sho didn't.

MR. MERINO: (Jkay. So, when shoe came gver, is
it fair ¢ say that yop kind of wert out = yon didet
really hang around them because thass are olderly people
i you just weren't these?

MR. HAYNRE: Comect. (Inandibla)

ME. MERINQ:; Say that again

MR. HAYNES: I'd be mz playing with
(fuxodible).

QO WM

TR N VT R e e
e gy QWD) oN A N)ra}J

itla kindl of delayixlg yomr answer so I'm oaly getiing
half of it, olry? Bo, when you say no, Pen just getting
the Qpatof it. So, I T sound redunmdant, ihats why.

So, did he &k you what your warking
nﬁnnmnﬂﬁpvnnuqﬂhtheIhnﬂuasur1rﬂh(kunn=l)ermr
9 Relph

MR, HA : No. No, ho didnlt
MR. ; ki, did be ped into that? What
did he getinn sdduinihehaﬂlotymuwmnd?l

mécan, he mmst have focused ou mote abowt you and Scoit,
s thas correct?

MR. HAYNES: Comsxt

MR MERINO: And was be ssiing questions ina
unyﬂmmhcuusuﬁenqpuuhngormmmﬁepmﬂngﬂn
ammwexs and ssicng you yes and no? You knov, Hke did
you have — isn't it true you had g sexuat nelstionship
with Rickand And then you wonld sy yes or 10.
Or did v ask you, | bey, tell me what yomr relationship
lﬂmumhlhduni?dntjnlkhdofopum How did he

DWW DG N

www. 8eadep . com

MR, MERING: Yeah, ImMdlog you. You're lnﬂmwmﬂ?
2 . breaking up. AAYNES: That one ther.
3 You'd be ont playing with whet? Nﬂhlﬁﬂkﬂ@D‘So.haumlpmmwhuucand
4 MR, HAYNES: With frisids, informy? i
] MR MERING: Okay. Allright A then giter MR HAVNES: Yes.
Page 23 Page 25§
Richand Scott was amested, were you intexviewed by MR- MERINQ: Ckay. And can yon remember whyt J
Officer Harmou? you said your slationship was with Richand Scoitas far
MR. HAYNES: No, I was intervicwed aswms itworking, heas Ha—
{faaudibic). MR. HAYNES: ijlvwnkndﬂmhnﬂn
MR, MERINO: Okxy, try fhat again. You wate © MR, : Yau just worked with him?
what? MR, BAYNES: Yes,

MR, HAYNES: T'was inkesviewed by a cop, b
T'm ot mxe what bis sanrs wes,
hﬂllﬂERnQO:Cﬁnn Well, fust forx the resond,

MR MERINO: So, whenhe was interviewing you,
do you. know what qusetions, off the vop of yoor head,
¢ama up that he agied If you'd had A sexnal enopnmtar
with Bichawd Scott?

MR HAYNES: Yes bedid

MR. MERINO: And do you remesber what your
1espolRe was?

MR, HAYNES: (Fasodible)

MR. MERINO: Pardon?

MR. HAYNES: Ne.

. MRUMERINO: No, that yot 8id not have g -

MR HAYNES: (Inmble.)

MR MERINQ: Olkaay. Just beip me out here a

U R U NP OO DB IMN P BN G D Jm N E N

iy fimes do

MEB. MERING: Oy, And buthe mmst have.
bronght up that yhiat — that there was accusations from
huﬂsituisoulﬂlﬁesunn;ﬂntﬂnveuauunuuuluune
sexual encounter with v and Richard Snott, 1 thet
oonvet?

MEL HAYNES: No, fhat part sever cxme —

MR, MERIND: So, 1@ never adked yiu auything
#hont my sesnni agivity with Richend Bcont?

MR, MERIND: He stied if you b sexpl
MR. BAYNES: Right

MR : And you angwered?
MR HA : No.
MR Anddunhcﬁhﬂ!o - 50, how

you hnaﬂndynuﬂh!qpeﬂunﬂ

i 7 (Pages 22 to 25}
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Page 2b ) ) E_ Tage 28
MR, HAYNES: Two. MR HA : Which wonld have nade me :
MR MERINO: Hiw long was your interview? (insodidles) Api2 k) 126h,
MR HAYNES: (Tnmodible.) MR MERIND: Yeah Well, you tarned ~ skay,
MR. MERING: Goahead, try it agsin. but you came back o April, correct?
MR. HAYNES: Like 20 mimyiea in a half hoar. MR HAYNES: Correct,
MR. MERING: Olaty. Did hie ssk you snything ME. MERINO: mmmumrm
" aboat Brishees taking over the basiness? sorrect? Isp't thet Ghrrect?

T Y e =y 1
HOQU@-OdNHBh WNHQWBEO@N®ROLRRM

b =
o G D

1A
L4]

MR HAYNES: No, he dids't,

ME. MERING: ‘No, he did not, s that cormect?

MR HAYNES: No, he did not.

MR MERINQ: Olxy. So, fix 20 to 30 minniea
twnmuhanhﬂumuﬁuumndmyuummudhnnm
came fram Maho, and your relationship, with other
peaphy, da that carrect?

Aguin?

MR HAYNES: Correct.

MR, MERTNO: Olmy. So, when yon Jait that
interview, did you feel that ~ that it wag pretly clear
in your mind, a8 it should have been fur tie officers,
that you wers sgying vhat you did not have a sexnal

with Soot?

MR, HAYNES: Correet

MR. MERING: And that you did net have 3
pesoual relationshin with hic when yon weie 152

MR. HAYNES: Correct

MAEBVAQVR-IAUVARIWNROWBEYIANHNRWRNE

MR.HAYNES: Yea

MR, MERING: S0, when —do yon know what day
you came back 06?' Ware you 16 or were you 157

MR. HAYNES: (Insudible)

MR, MERIND: Huoli?

MR. HAYNES: I dou’t remember what oy 1 came

I .
MR, MRHINO: Okay. So, what do you ~ what do
yon belicve the aga o be?
MR HAYNES: (aditle.)
MR I-Yhuuﬁamyunwmmlﬁtﬂn

time? :
MR HAYNES: Yes.

back.

MR. MERING: Okay. 3o, whenall of this :
sapposedly between you and Beott, you wes: 16
years of age, if they!— I'm not saying it happened, but

during the Groe clerhént fit thege people ansiod you and
law cofiorcement wils oomiacting you shout this snpposed

S Lol i Ll el vt gl ool el el
HMOVOSNNMALELDNHO @S I U &GN =

P2
b3
P4

5

Page 27

ME. MERIND:. Okuy. And that time in qnestion
ﬂmtﬂ:eymatmgmlhh.ymmlﬁmuf

hﬂLHAXNBS.Aunﬂh'ﬁmmﬁHQIShyAuu
126,

MR. MERING: Pardon? .

MR, HAYNES: That was back in March. ¥ still
woutld have beest 15 on Apeil (inandible).

MR, MERINGQ: Yon afill would have heen 13 an
April 12th?

MR. HAYNES: (nanditde)

MR, MERING: Yesh. Agzin, dils phone, yonte
trsaking up.

Is this a porialils phone that yon're an?

MR, BAYNES: No, itisnt

MR MERING: Oliay. But when the offscer
interviewed yon, were you 15 o 16 at the time?

MR HAYNES: (Tosndible.)

MR, MERINO: You wexe 15 at the thoe.

Okay, but 1 thought earlier you said when you
came back from Idaho, you were 167

MR. HAYNES: I came back in March.

MR, MERINO: Yeah.

L@ allind

3, W X éla -] dthne.ﬂamaytolwan-ae.u - P )

Page 29 ':
incldent, yrm wonild have been 16 had it been trus,
aorvect? '

MR. HAYNES: Yes,

MR MERINO: But it wasn't frus, e oaly
thing that was fraefia that yoo wece 16 years of age,
Idaho, asd you had no sezel

hﬂtﬂhﬂ$ms:0annt

hﬂthﬂ!mmb‘Dubkhntuwdhaummlmh
your ey or ded of Ralph Landeros or Catanis DeFour?

MR. RAYNES: Nooe of ther.

MR. MERINO: Oy, ARright, Let'd ses,I

think we're geutiog cloes to wrapping this up.
Tato see, you weae being infervicwed by
Mr, — by the Iaw offfcer, was your mow
prosent at the £
MR, HA s No,

mmmto So, it was just you and the

la'lﬁ.Ohg nnﬂnkmnrueﬁmv

www, Seadep. com
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Page 30

familisr willi Bailey's Saw Shop?

MR HAYNES: Yes, [am.

MR MERING: Aad do you knyow anpihing shout
themm a5 Sar as way imvolvement with Richard Scotts
cmjpment? -

MR HAYNES: 1koow Raliey's Saw (inandible)
mmmh)mmmﬂgmw

MILMO Okay. Se, you're bresking np.

So, yoir're saying Scolly usd hiin asa
maintenance ghop, ed he had —~ ey shtapen hiz wols
and whatever?

MR. HAYNES: Comect

MR MERINO: Okay, 'Wieaw the Brishees friends
of = excuse me, were the Bafleyy friends wilf Rictord
Scott, oxis it jukt Mmone of o npiness thing?

MR. HAYNES: Business,

MR. MERING: Okay.

MR. HAYNES: (Inauiblc) equipment tivae
(inaudiblc) preity pood (inmutible).

MR MERTNG: Okay. Koep talking, because

yont're breaking p again.

MR. HAYNES: Hamok (nandible) these 3o
often, they became (inguditic) first ngihe,

MR, MERINQ: Qkay. He was there 50 offes,

o ol A U WD

Page 32}

ME% Okay. And did Brishees avar

canitnct you and trf 60056 you 48 ~ by trying tn exy

that yon wers 8 15lycar old and that you were -- I mean, |
Mmdomy&mgwmﬂmmmﬂﬂlmhn !
part of this? .

M HAYNES: No.

MR, MERIINO: Ukmy. And 20 you emphatically
deny that you were part of any of s, wiad your parents
were mny part of it, bat you do know that soms of thege
things did happen to Richand Scott afler he was
arrestad?

MR HA : Correct. 1'.
MR . Oy, Awdilo youfoed that :
RMSMBM&MWM?

MR. HAYNES: No, [ don't fhink he s,

mz,mmqm And why do you thank be's sHll
incarcerated?

MR HAYNES: Thave no ides.

Lutnunuﬂo Okay. So, if Rishiard Soott wers
nct free today, Thet would not be a problem with you?

M. JJAYNES: Na.

MR MERINO: Chkay, Was be — did he treat you
protty well? ‘Werciyon gyyvs friende?

MR. BAYNES: Yeah, he ireated me pretty well,

DAR A WSRO WDD A0 0w N

gV EBWN P OW
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they imew edch other by firet ampe, comoct, is that
what you're suying?

MR. HAYNES: Yes.

MR MERINO: Yeah Again, I apologize, for
, Some peasall you'ee beeaking yp.

1.ot’s 822, give me a seoimd here.

80, your parcois had mthing to do erith yorr
inexviow with Mr. Harmen, no voe inflosnced oo during
your converiion with Mr. Hnmm, it wad p oB8 0N ONE,
carmrect?

MR. HAYNES: Yes,

MR, MERING; Okay. Auddidyou know of my
kind of a plot or 2 plan for anyone, ofher fhan your =
yom kmow, anyons, incinding your parerds, to nmke Bp
allegations against Richend Scott in onder iv gt him
grested 5o they conld get his basiness?

MR, HAYNES: No.

MR MERING: Ckay. No oné ever told you that?

MR. HAYNES: No.

MR, MERING: Allright. And but itseens a
Hstle dronic that 55 soon 2s his was anested, people
gtaned scramhling for tis equipment, dontyou think?

MR HAYNES: Yes.

MR MERINO: 50, it would have been the
Brishees?

dthMNFOWﬂdmwth)‘

S oo

g

T

Page 33

As long as I dii thé work thet he had sct out for me, he
trested me ity

MR MERING; Cloky. So, agaio, yow don't fesl
it by hin being releesed, that it wounlk! be any kind of
s injustioe? -

MR HAYNES: No. z

MEL MERING: Aﬂmmbeconﬁmhlawnh
working with him agait if thet sver came op?

. MAR. HAYNES: Yes, I'wonld

MR, MERTNO: Okay. Andall ight Well [
vk that's it, 1 can't think of auyfhing clse
fo ik you, ad [ w thask you for allowing me 9
‘doitagatn T apologizs o bea pain in youwt tadl ond,
e this ¢oge weith M. Scott is gring % comime it}
wi: getall the fiacts] aid sometimes the facte get &
litfle convulnted. S0, people that wo think fhet aze
key witesses, s yourscl, we find ont néw
infiyrmation, and then we burve b0 come back and adk you
and seo if you knoty axtything st that Anﬂﬂm’s
what ks is dbous, o —

MR.HAYNBS Alngm

MR. MERING: Olesy. Well, ibank you very much.

A the tiot now i 9:44, and that will end
this tape recorded ptaement Thank yor,

conchuded.).

" 9 (Pages 30 to 33)
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TN THE SUPERICR COURT OF WASHINGTON

KING COUNTY
. )
STATE OF WASHINGTON, )
’ Plaintift, ) :
) No. 03-2-25609-5 SEA
V. ) '
)
RICHARD ROY SCOTT, ) DECLARATION OF
Defendant ) DUSTIN HAYNES
)
)

DUSTIN HAYNES, being first duly sworn upon oath, deposes and states as follows:

L/ Mynameis DUSTIN HAYNES. My biurthday is 04/12/85. I am over the age of 18
and cotopetent 1o make s declaration.

2/ 1 am aware that RICHAR)) ROY SCOTT is being charged with the crimes of
Rape 1, Rape of a Child 3, Child Molestation 2, and Indecent Exposure.

3/ Ilived with my mother twa blocks away from Mr. SCOTT s residence. 1 worked
as # Jandscaper (mowed the lawn, trimmed hedges, general yard work) for Mr. SCOTT
ior about 5-6 months in the year 1699 and/or 2000. T had heard before | went to work for
him that Mr. SCOTT was gay. 1 mformed Mr. SCOTT that if he made any advances on
me that there would be problems. 1 never entered Mr. SCOTT's residence.

47 Mr. SCOTT never forced me to engage in sexual activity with him. He naver used
any weapons or force or bribes to attempt sexual activity with me. He never made any
sexaal comments towards me or made me feel uncomfortable in any way over the past 7
years I have known Mr. SCOTT.

3/ T am aware that Mr. SCOTT wes charged with Rape of a Child 3 allegedly involviag
me. This charge is false because | was arrested in February of 2001 on a charge of
Battery of a Police Officer in Granite Falls, Montana I was incarcerated from Februarv
2007 until May 2001, T was held in the @wmsite Falis Detention Center.

G ¢ (i(k'%

Declaration of DUSTIN HAYNES - 1 1y 1) /1 . ‘An)E_,

Ex.

Witness .ng:;d‘de L
‘Keri Aspelund 22-6661
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|
I 5.7 1 recall being interviewed by Long Beach Police Officers and/or Pacific County
, Sheriff Deputies. | told them distinctly at this time that nothing had happened between
2 Mr SCOYT and rayself
3 T swear under penalty of periury under the laws of the States of Oregon and Washington
that the above statements are true and correct,
4
DATED this _ 11" day of May, 2006,
5 - ;
6 " DUSTIN HAYRES
8|
9 |
10
1]
12
i OFAICIAL SEAL
T JANEAN M. ERLEBAC,
i NOTARY PUBLIC-OREGO!
14 COMMISSION NO. 357871
3 MY COMMISSION EXPIRES MAY -
15|
16
i7
|
18
19
20
211
22
23 | Declaration of DUSTIN HAYNES - 2
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. STATE OF OREGON,

County of (m Q l’\.LL& " *
On __-_r__\;/_ll_k{.___t J AQC}_L.Q_____, before me personally appeared Ql‘lﬁ‘_‘::\.g____‘tbm

DATE(

. whose identity was established to my satisfaction, and who
executed the foregoing instrument, acknowledging to me that the same was executed freely and voluntarily, and swore that all statements
made on it are true and correct.

SIGNED AND SWORN_ TO before me on the date first written abpve.

et ,
SANEAR M. ERLEBACH \ ‘ , : N
NOTARY PUBLIC-OREGON  § = JANLKO N IN. Cx (Ya%%e
! COMMISSION NO. 357870 Notary Public for Oregon
4 B (Oh AT o ot : \ 5_
| Z Y COMAASSION DXPIRES MAY 16,2006 } My commission expires EAa < -U‘*Q--r \

NO PART OF ANY STEVENS-NESS FORM MAY BE REPRODUCED IN ANY FORM OR BY ANY ELECTRONIC OR MECHANICAL MEANS.

FORM No. 527 — VERIFICATION UPON OATH, INDIVIDUAL. EA - ©2001 STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR www.stevensness.com




Long Beach Police Voluntary Statement

Case Number._ O\ - O 1YL ' | | (,L//JS
‘ ‘.\. "\ /_j
Name: | 000 (ConmiE  Address 0, 5O X 24D A om/Fac
DOB: SSN:S<3-G4 5/ Phone M@_g_ Driver’s Lic #\_%6'(74‘@%'—
: SR %5

The following is a \/d correct statement {g thebs(of my /owledge and [ am willing to swear to such
in a court of Jaw. ngnature NN 4
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION 11
STATE OF WASHINGTON )
)
Respondent, )
)
Vs, ) COANO. 36846-3I =2 & =
) Rl
RICHARD ROY SCOTT, ) ~ 3
) =i
Appellant. ) o= L
DECLARATION OF SERVICE ko=

P
[, PATRICK MAYOVSKY, DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE

STATE OF WASHINGTON THAT THE FOLLOWING IS TRUE AND CORRECT:

THAT ON THE 7™ DAY OF OCTOBER 2008, | CAUSED A TRUE AND CORRECT
COPY OF THE ADDITIONAL GROUNDS TO BE SERVED ON THE PARTY / PARTIES
DESIGNATED BELOW BY DEPOSITING SAID DOCUMENT IN THE UNITED STATES
MAIL.

Xl DAVID BURKE
ATTORNEY AT LAW
P.O. BOX 45
SOUTH BEND, WA 98586

SIGNED IN SEATTLE WASHINGTON, THIS 7™ DAY OF OCTOBER 2008.

« Fotie], Alaysnsky |




