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I. STATEMENT OF THE FACTS 

On May 16, 1985, the defendant pled guilty in the Clark County 

Superior Court to eleven counts of a sixteen count Second Amended 

Information which was dated May 3, 1985. The defendant pled guilty to 

the following counts: 

Count I- Statutory Rape in the First Degree- named 
victim Kathryn E. Spencer. 

Count 11- Statutory Rape in the First Degree- named 
victim Matthew Ray Spencer. 

(Count 1 and Count 2 are pre SRA) 
Count 111- Statutory Rape in the First Degree- 

named victim Kathryn E. Spencer. 
Court VII- Statutory Rape in the First Degree- 

named victim Matthew Ray Spencer. 
Count IX- Complicity to Statutory Rape in the First 

Degree- Matthew Ray Spencer involved in sexual 
intercourse with Kathryn E. Spencer at the direction of the 
defendant. 

Count X- Complicity to Statutory Rape in the First 
Degree- Matthew Ray Spencer involved in sexual 
intercourse with Matthew Hansen at the direction of the 
defendant. 

Count XII- Statutory Rape in the First Degree- 
named victim Matthew Hansen. 

Count XIII- Complicity to Statutory Rape in the 
First Degree- Matthew Hansen involved in sexual 
intercourse with Matthew Ray Spencer at the direction of 
the defendant. 

Count XIV- Complicity to Statutory Rape in the 
First Degree- Matthew Hansen involved in sexual 
intercourse with Kathryn E. Spencer at the direction of the 
defendant. 

Count XV- Statutory Rape in the First Degree- 
named victim Matthew Hansen. 



Count XVI- Statutory Rape in the First Degree- 
named victim Matthew Hansen. 

A copy of the Statement of Defendant on Plea of Guilty with the 

attached Second Amended Information is attached hereto and by this 

reference incorporated herein. 

Also included as an appendix is the change of plea hearing from 

May 16, 1985. This sets forth the underlying factual basis to support each 

of the counts referred to and gives specific detail as to the type of sexual 

activity involved. A copy of the transcript of Change of Plea dated May 

16, 1885, is attached hereto and by this reference incorporated herein. 

As a result of the plea of guilty the defendant was sentenced on 

May 23, 1985. As previously indicated counts I and I1 were pre SRA and 

the rest of the counts that he pled guilty to were post SRA. A copy of the 

Judgment and Sentence is attached hereto and incorporated herein. 

11. RESPONSE TO PERSONAL RESTRAINT PETITION 

The defense claims that there has been recantation of evidence in 

the case which would undermine the trustworthiness and validity of the 

change of plea and thus entitle the defendant to relief from the Judgment. 

The claim is that his son, Matthew Ray Spencer, who is now an adult, has 

recanted his involvement in this. The defendant also makes claim that the 



daughter, Kathryn Spencer, has also recanted. However, when the Court 

reviews the documentation and affidavit that Kathryn Spencer has 

prepared she does not say that the activity did not take place, rather, she 

maintains that she does not, or will not, remember any of the events. 

Recantations are not rare in criminal cases and are inherently 

questionable. State v. Hanson, 126 Wn. App. 276, 108 P.3d 177 (2005); 

State v. Macon, 128 Wn.2d 784, 801, 91 1 P.2d 1004 (1996); State v. 

Young, 62 Wn. App. 895, 900, 802 P.2d 829 (1999). 

The court will allow a defendant to withdrawal his plea of guilty 

whenever it appears that the withdrawal is necessary to correct a manifest 

injustice. In our case the defendant's argument is not well taken, for he 

cites no authority for the approach he's taking nor does he ask the trial 

court below to apply its discretion. The record shows that the defendant 

merely argues that his guilty plea was manifestly unjust in light of his 

newly discovered evidence. The defendant has the burden of 

demonstrating a manifest injustice in light of all the surrounding facts of 

his case. State v. Taylor, 83 Wn.2d 594, 595, 521 P.2d 699 (1974). A 

trial court must exercise greater caution in setting aside guilty pleas once 

the safeguards of CrR 4.2 (d) & (e) have been met. Taylor, 83 Wn.2d at 

595. Defendant does not contend that the trial court erred in accepting the 

guilty plea. What he is claiming is, now with his newly discovered 



evidencej that there has been a "manifest injustice". The Taylor case 

recognized the following four indicia of "manifest injustice": 

1. Denial of effective counsel, 

2. Plea not ratified by defendant, 

3. Plea was involuntary, and 

4. Plea agreement not kept by the prosecution. 

-(Taylor, 83, Wn.2d at 598). 

In the event that it does not meet this criteria, there must be a 

showing that a manifest injustice will occur if the withdrawal is not 

permitted. A manifest injustice is one that is obvious, directly observable, 

overt or not obscure. Taylor, 83 Wn.2d at 598. 

In the situation dealing with an Alford plea, the standard remains 

basically the same. As held in State v. Dixon, 38 Wn. App. 74, 683 P.2d 

1 144 (1 984) a manifest injustice exists if the total factual basis for the 

Alford plea changed by the newly discovered evidence, when viewed in 

balance with the record. Dixon, 38 Wn. App. at 76. 

While it is true that the rule set forth in State v. Ice, 138 Wn. App. 

745, 158 P.3d 1228 (2007) is that newly discovered evidence, in the form 

of victims recanted testimony, may constitute a manifest injustice 

warranting withdrawal of a guilty plea where the recanted testimony is the 



sole evidence supporting the conviction. Nevertheless it continues to 

maintain also that the manifest injustice in an Alford plea situation, when 

viewed in balance with the record, must change the factual basis for the 

plea. (&, 138 Wn. App. at 748) 

The State submits that this is the area where this personal restraint 

petition fails. First of all the claim by the defendant's son, many decades 

after the alleged events, is simply not credible. It's of interest that he had 

never indicated any issues with what he had told the police back in 1985 

until after he had an opportunity to meet with and talk with his father once 

he had become an adult. This, in and of itself, raises concerns about the 

veracity and credibility of the recantation supplied. As indicated in a 

footnote in the case of In re Personal Restraint of Clements, 125 Wn. App. 

634, 644, 106 P.3d 244 (2005): 

Discussions of recantation evidence often merge the issues 
of reliability and credibility. Reliability is the overriding 
concern and encompasses all relevant circumstances 
surrounding the recantation, including possible undue 
influence, coercion, and any other improper motive or 
influence. (cite omitted) Credibility amounts to a threshold 
determination of plausibility that involves more than the 
demeanor of witnesses. A credibility determination 
includes an assessment of the evidence in light of its 
rationality, internal consistency, consistency with other 
evidence, and common experience. (cite omitted) In this 
context, credibility is a component of reliability. 



The defendant in the personal restraint petition continues to 

maintain, throughout, that Kathryn Spencer has recanted her testimony. 

Yet, in reviewing what she had indicated recently, the State submits that it 

is not a recantation but merely an indication that she doesn't remember, or 

does not want to remember, the events when she was a small child. 

Finally, you have the most telling factor of all and that is that none 

of this deals with the third victim of the sexual misconduct, Matthew 

Hansen. In fact, when we look at the eleven counts that the defendant 

plead guilty to, four of those counts deal either directly or in complicity 

with Kathryn Spencer (Counts I, 111, IX, XIV), four of those counts deal 

with or complicity activities with Matthew Ray Spencer (Counts 11, VII, 

IX, X), and six of the counts deal with either direct sexual intercourse or 

complicity related to Matthew Hansen (X, XII, XIII, XIV, XV, XVI). 

Matthew Hansen has not recanted anything. Matthew Hansen certainly 

appears, by count, to be the main victim and yet there is nothing to 

indicate that he is recanting anything about what he had previously told 

law enforcement. 

Further, there is internal corroboration in the fact, as indicated by 

the Deputy Prosecutor at the time of the change of plea in providing the 

recitation of factual information. Matthew Hansen was present at many of 



the activities dealing with the other two children and would have been a 

witness against the defendant if this matter were to go to trial. Likewise, 

Kathryn Spencer also maintained back then that she was also present 

during much of the interactivities. As the Dixon court had pointed out, 

newly discovered evidence, when viewed in balance with a record, must 

change the factual basis for the plea. This recantation does not meet the 

obvious, directly observable standard of manifest injustice. 

The State submits that there has simply been no showing here to 

justify overturning a valid guilty plea. 

111. CONCLUSION 

The personal restraint petition should be dismissed. 

DATED this ! L- day of u- ,2008. 

Respectfully submitted: 

ARTHUR D. CURTIS 
Prosecuting Attorney 
Clark County, Washington 

By: w 
Senior Deputy Prosecuting Attorney 



APPENDIX "A" 

STATEMENT OF DEFENDANT ON PLEA OF GUILTY 



I N  THE SUPERIOR COURT OF T H E  STATE OF WP.SHINGTOt< 
I N  AND FOP, THE C O U N T Y  OF Ci i iR iT  

STATE OF WhSHiNGTON, ) 
P l a i n t i f f ,  ) N o -  95-1-000q7-2 

v s .  1 
) STATEMENT OF DEFENDANT 

C L Y D E '  IWY SPENCER , ) O N  PLEA 07 GUILTY 
D e f e n s a n t .  1 

1. .My t r u e  name i s :  CT,YDE RAY SPEl.ICEP, 

2 : - ~ y a g e i s :  3 7  
3. I w e n t  t h r o u g h  t h e  / &  2 g r a d e  i n  s c h o o l ,  

a n d  can/- r e a d  a n d  w r i t e  t h e  E n g l i s h  l a n g u a g e .  

4 .  1 h a v e  b e e n  i n f o r m e d  a n d  f u l l y  u n d e r s t a n d  t h a t  I h a v e  t h e  
r i g h t  t o  r e p r e s e n t a t i o n  b y  a  l a w y e r  a n d  t h s t  i f  I c z n n o t  
a f f o r d  t o  p a y  f o r  a  l a w y e r ,  o n e  w i l l  b e  p r o v i d e d  a t  n o  
e x p e n s e  t o  me.  My l a w y e r ' s  n m e  i s  E. RULLI 

5 .  I h a v e  b e e n  g i v e n  a n d  h a v e  r e a d  a c o p y  o f  t h e  I n f o r m a t i o n  
a n d  I h a v e  b e e n  i n f o r m e d  a n d  f u l l y  u n d e r s t a n d  t h a t  1 m 
c h z r g e d  w i t h  t h e  f o l l o w i n g  c r i m e s  w h i c h  c a r r y  m a r i m u m  
s e n t e n c e s  o f :  

( See  A t t a c h e d  S h e e t )  

f i n e  , 
' -  

T h e  s k ~ n d a r d  s e n t e n c e  r z n g e  f o r  t h e  a b o v e  o f f e n s e ( s )  i s  a s  s h o r n )  
o n  t h e  z t t a c h e d  o f f e n d e r  s c o r i n g  s h e e t  b a s e d  u-mn t h e  a t t a c h e d  
P r o s e c u t o r ' s  D e c l a r a t i o n  o f  C r i m i n a l  H i s t o r y .  

6 .  T h e  e l e m e n t s  o f  t h e  c r i m e s  c h a r g e d  a g r i n s t  me a r e :  

, 

- 
, . ) . '  I 

,,-. . . 
4 .  

I 
i 

/'i 

George J. Miller, Clerk, Clark Co. 

7. I h a v e  b e e n  i n f o r m e d  a n d  f u l l y  u n d e r s t a n d  t h a t :  

( a )  I h a v e  t h e  r i g h t  t o  a  s p e e d y  a n d  p u b l i c  t r i a l  b y  a n  
i m p a r t i a l  j u r y  i n  t h e  c o u n t y  w h e r e  t h e  c r i m e  i s  
a l l e g e d  t o  h a v e  b e e n  c o m m i t t e d .  

( b )  I h a v e  t h e , r i g h t  t o  r e m a i n  s i l e n t  b e f o r e  a n d  d u r i n g  
t r i a l  a n d  I n e e d  n o t  t e s t i f y  a g a i n s t  m y s e l f .  

. . 
aiiJ i c i  I h a v e  t h e  r i g h t  a t  t r i a l  t o  h e e r  2 n d  q u e s t i o n  
.f w i t n e s s e s  who t e s t i f y  a g a i n s t  'me. 
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- ( d )  I h a v e  t h e  r i g h t  a t  t r l a l  t o  h z v e  w i t n e s s e s  t e s t i f y  
f o r  me.  T n e s e  x l t n e s s e s  c a n  b e  made  t o  a p p e a r  a t  
no  e x p e n s e  t o  me. 

( e )  I rm p r e s u m e d  i n n o c e n t  u n t i l  t h e  c h a r g e  i s  p r o v e n  
b e y o n d  a  r e a s o n a b l e  d o u b t  o r  1 e n t e r  a  p l e a  o f  g u i l t y .  

( f )  I h a v e  t h e  r i g h t  t o  a p p e a l  a  d e t e r m i n a t i o n  o f  g u i l t y  
a f t e r  n t r i z l .  

( 9 )  I f  I p l e a d  g u i l t y  i g i v e  u p  t h e  r i g h t s  i n  s t a t e m e n t s  
3 2 ) - ( f )  - 

8 ,  1 h z v e  b e e n  i n f o r m e d  a n d  f u l l y  u n d e r s t a n d  t h e  P r o s e c u t i n g  
- A t t o r n e y  w i l l  mzke t h e  f o l l o - d i n g  r e c o m m e n d a t i o n  t o  t h e  

C o u r t ,  and  t z k e  t h e  f o l l o w i n g  a c t i o n :  

P r o s e c u t o r  w i l l  l m m n e n d  t h e  D e f e n t l q n t  b e  s e n t  t o  t h e  

i n s  t i  t u t i o n  

9 .  I p l e z d  g u i l t y  t o  t h e  c r i m e ( s )  o f :  

J .J J 'ka" l  d ' 
r s  c h a r ~ e d  i n  t h e  C L V - . , K ~ , = ~ ~ ~  I n f o r m a t i o n .  

* 
1 0 .  I ~ c k e  t h i s  p l e a  f r e e l y  a n d  v o l u n t z r i l y .  

11. tio o n e  h a s  t h r e a t e n e d  h a r m  o f  a n y  k i n d  t o  me o r  t o  a n y  o k h e r  
p e r s o n  t o  c a u s e  R e  t o  m a k e  t h i s  p l e a .  

- 1 2 .  No p e r s o n  h a s  m a d e  p r o m i s e s  o f  ' s n y  k i n d  t o  c a u s e  me ' t o  e n t e r  
t h i s  p l e a  e x c e p t  a s  s e t  f o r t h  i n  t h i s  s t a t e m e n t .  

1 3 .  1 h z v e  b e e n  i n f o r m e d  a n d  f u l l y  u n d c r s t a n d  t h a t  t h e  s t a n d a r d  
s e n t e n c i n g  r r n g e  i s  b e s e d  o n  t h e  c r i m e  c h a r g e d  and  my c r i n -  
i n 2 1  h i s t o r y .  C r i m i n a l  h i s t o r y  i n c l u d e s  p r i o r  c o n v , i c t i o n s ,  
v h e t h e r  i n  t h i s  s k a t e ,  i n  f e d e r a l  c o u r t ,  o r  e l s e w h e r e .  
C r i m i n a l  h i s t o r y  a l s o  i n c l u d e 5  c o n v i c t i o n s  o r  g u i l t y  p l e z s  

.- 
a t  j u v e n i l e  c o u r t  t h a t  a r e  f e l o n i e s  a n d  w h i c h  w e r e  c o n m i t t e d  
w h e n  I was,  f i f t e e n  y e a r s  o f  a g e  o r  o l d e r .  J u v e n i l e  c o n v i c -  
t i o n s  c o u n t  o n l y  i f  1 w a s  l e s s  t h a n  t ~ e n t y - t h r e e  y e a r s  o f  
a g e  a t  t h e  t i m e  I c o m m i t t e d  t h i s  p r e s e n t  o f f e n s e .  I f u l l y  

, .... u n d e r s t a n d  t h a t  if c r i m i n a l  h i s t o r y  i n  a d d i t i o n  t o  t h a t  
r .  l i s t e d  i n  p z r a g r z p h  5 i s  d i s c o v e r e d ,  b o t h  t h e  s t a n d a r d  

s z n t e n c e  r a n g e  a n d  t h e  P r o s e c u t i n g  A t t o r n e y ' s  recornrnenda-  
t i o n  may i n c r e a s e .  E v e n  s o ,  I f u l l y  u n d e r s t a n d  t h z t  my 
p l e a  o f  g u i l t y  t o  t h i s  c h a r g e  i s  b i n d i n g  upon  r;;e i f  a c c e p t -  
e d  b y  t h e  c o u r t ,  a n d  I c a n n o t  c h a n g e  my m i n d  i f  a d d i t i o n a l  
c r i m i n a l  h i s t o r y  i s  d i s c o v e r e d  a n d  t h e  s t a n d a r d  s e n t e n c e  
r a n g e  a n d  P r o s e c u t i n g  A t t o r n e y ' s  r e c o r n m e n d a t i o n  i n c r e a s e s .  

1 4 .  1 h a v e  b e e n  f u l l y  i n f o r m e d  a n d  f u l l y  u n d e r s t a n d  t h a t  t h e  
c o u r t  m u s t  i m p o s e  a  s e n t e n c e  w i t h i n  t h e  s t a n d a r d  s e n t e n c e  
r a n g e  u n l e s s  t h e  c o u r t  f i n d s  s u b s t a n t i a l  a n d  c o m p e l l i n g  

- r e a s o n s ,  n o t  t o  d o  s o .  I f  t h e  c o u r t  g o e s  o u t s i d e  t h e  
s t a n d a r d  s e n t e n c e  r a n g e ,  e i t h e r  I o r  t h e  s t a t e  c a n  a p p e a l  
t h a t  s e n t e n c e .  I f  t h e  s e n t . e n c e  i s  w i t h i n  t h e  s t a n d a r d  
s e n t e n c e  r a n g e ,  n o  o n e  c a n  a p p e a l  t h e  s e n t e n c e .  I h a v e  
b e e n  i n f o r m e d  a n d  f u l l y  u n d e r s t a n d  t h a t  t h e  C o u r t  d o e s  
n o k  h a v e  t o  f o l l o w  a n y o n e ' s  r e c o m m e n d a t i o n  n s '  t o  s e n t e n c e  , 



when s s n t e n c i n g  i s  w i t h i n  t h e  s t a n d a r d  r a n g e .  I h a v e  
b e e n  i n f o r m e d  t h a t  I may b e  o r d e r e d  t o  p a y  r e s t i t u t i o n ,  
c c u r t  c o s t s ,  n f i n e ,  a t t o r n e y 1 &  f e e s ,  a victim's ro rnpen-  
s a t i o n  ~ s s e s s m e n t  o r  a d r u g  f u n d  c o n t r i b u t i o n ,  i f  
a p p l i c a b l e .  

15. I u n o ' e r s t a n d  t h a t  i f  I am n o t  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s ,  
a  p l e z  of g u i l t y  t o  a n  o f f e n s e  p u n i s h z b l e  a s  a  c r i m e  u n d e r  
s t a k e  12,; i s  g r o u n d s  f o r  d e - m r t a t i o n ,  e x c l u s i o n  f r o m  a d -  
m i s s i o n  t o  t h e  U n i t e d  S t a k e s ,  o r  d e n i a l  o f  n a t u r a l i z a t i o n  
p u r s u a n t  t o  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s .  I f  I arc o n  p r o L  
b a t i o n  o r  p a r o l e ,  t h i s  p l e a  c o u l d  be  t h e  b a s i s  f o r  r e v o c a - '  

,= t i o n  o f  p r o b a t i o n  o r  p a r o l e .  

1 6 .  T h e  c o u r t  h a s  a s k e d  me t o  s t a t e  b r i e f l y  i n  my o m  w r d s  w h a t  
I d i d  t h a t  r e s u l t e d  i n  my b e i n g  c h a r g e d  w i t h  :he c r i m e  i n  t h e  
i n f o r m a t i o n .  T h i s  i s  my s t a t e m e n t :  

1 7 .  I h a v e  r e a d  o r  h a v e  h a d  r e a d  Eo m e  a n d  f u l l y  u n d e r s t a n d  a l l  o f  
, 
\ 

t n e  n u m b e r e d  s e c t i o n s  a b o v e  ' (1  t h r o u g h  1 6 )  a n d  h a v e  r e c e i v e d  a  
c o p y  o f  ' S t a t e m e n t  o f  D e f e n d a n t  o n  P l e a  o f  G u i l t y . "  I h a v e  n o  
f u r t h e , r  q c e s t i o n s  t o  a s k  o f  t h e  c o u r t .  

i .' 
' 9 T h e  f o r e g o i n g  s t a t e n e n t  w a s  r e a d  b y  o r  t o  t h e  d e f e n d a n t  a n d  

/ p  : . 
~ i p n e d  by t h e  d e f e n d a n t  i n  t h e  p r e s e n c e  o f  h i s  a t t o r n e y ,  a n d  t h e  
u n d e r s i g n e d  J u d g e ,  i n  o p e n  c o u r t .  T h e  c o u r t  f i n d s  t h e  d e f e n d a n t ' s  . . 

p l e z  a£ g u i l t y  t o  be  k n o ~ l n a l y ,  i n t e l l i c e n t l y  a n d  v o l u n t a r i l y  m?d,e,  
t h a t  t h e  c o u r t  h z s  i n f o r m e d  t h e  d e f e n d a n t  o f  t h e  n a t u r e  oE t h e  
c h a r g e  a n d  t h e  c o n s e q u e n c c s  o f  t h e  p l e a ,  t h a t  t h e r e  i s  a f e c t u a l  
b a s i s  f o r  t h e  

D a t e d  t h i s  1 9 8 5  . 
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Count  I .  

T h a t  b e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  
of  W a s h i n g t o n ,  d i d ,  on a n  unknown d a t e  d u r i n g  t h e  summer 
of  1 9 8 3 ,  b e i n g  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  of  a g e ,  e n g a g e  i n  
s e x u a l  i n t e r c o u r s e  w i t h  K a t h r y n  E .  S p e n c e r ,  who was l e s s  
t h a n  e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  i n  v i o l a t i o n  of  RCW g A . 4 4 .  
070  ( 1 ) )  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and  
p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and d i g n i t y  of  t h e  S t a t e  
o f  W a s h i n g t o n .  

Count  11. 

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  in t h e  County  of  C l a r k ,  S t a t e  
o f  W a s h i n g t o n ,  d i d ,  on a n  unknown d a t e  d u r i n g  t h e  summer 
of  1 9 8 3 ,  b e i n g  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  of a g e ,  e n g a g e  i o  
s e x u a l  i n t e r c o u r s e  w i t h  U a t t h e w  Ray S p e n c e r ,  who was  l e s s  
t h a n  . e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  i n  v i o l a t i o n  o f  RCW 9 8 . 4 4 .  
070 ( l ) ,  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c z s e s  made a n d  
p r o v i d e d ,  and a g a i n s t  t b e  p e a c e  a n d  d i g n i t y  of  t h e  S t a t e  
o f  W a s h i n g t o n .  

Count  111. 

T h a t  b e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  ' 

of W a s h i n g t o n ,  on o n e  o r  m o r e  o c c a s i o n s  b e t w e e n  J u l y  1 4 ,  
1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  o v e r  t h i r t e e n  ( 1 3 )  
y e a r s  of  a g e ,  d i d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e ,  t o - w i t :  
by p l a c i n g  h i s  p e n i s  o r  f i n g e r  i n  K a t h r y n  E .  S p e n c e r ' s  
v a g i n a  o r  r e c t u m  n b e n  s h e  was  l e s s  t h a n  e l e v e n  ( 1 1 )  y e a r s  
of  a g e ,  i n  v i o l a t i o n  o f  RCW 9 A . 4 4 . 0 7 0  ( 1 ) .  c o n t r a r y  t o  t h e  /p' 
s t a t u t e s  i n  s u c h  c a s e s  made a n d  p r o v i d e d ,  and a g a i n s t  t h e  
p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  W a s h i n g t o n .  

Count  IY. 

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  
o f  W a s h i n g t o n ,  on o n e  o r  m o r e  o c c a s i o o s  b e t w e e n  J u l y  1 4 ,  
1 9 8 4 ,  and  8 u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  o v e r  t h i r t e e n  ( 1 3 )  
y e a r s  .of a g e ,  d i d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e ,  t o - w i t :  

ARTHUR D. C U R T I S  
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b y  p l a c i n g  h i s  p c n l s  lato t h t  mouth 01 Kathryn  E .  S p e n c e r  
when s b e  was l e s s  t b s n  e l e v e n  (11) y e a r s  cf a g e ,  i n  v i o l a t i o n  
o f  RCH' 9 A . 4 4 . 0 7 0  (1), c o o t r z r p  t o  t b e  s t a t u t e s  i n  s u c b  c a s e s  
made and p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and d l g n i t y  
of  t h e  S t a t e  of  W a s b i n g t o n .  

Count  V 

Tha t  h e ,  C l y d e  Ray  S p e n c e r ,  i n  t h e  County of C l a r k ,  
x S t a t e  of  W a s h i n g t o n ,  b e i n g  a  p e r s o r  o v e r  t h i r t e e n  

( 1 3 )  y e a r s  o f  a g e ,  d i d ,  b e t x e e n  J u l y  1 4 ,  1 9 8 4 ,  and 
' -  August  2 5 ,  1 9 8 4 ,  a c t i n g  w i i b  t h e  k i n d  of  c u l p a b i l i t y  

t h a t  is s u f f i c i e n t  f o r  t h e  cornmiss ion  of  t h e  c r i m e  of  
S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  c a u s e  K a t h r y n  E .  
S p e n c e r ,  an i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  t o  e o g a g e  

. i n  s u c h  c o n d u c t ,  o r ,  w i t b  k n o w l e d g e  t b a t  i t  would p r o m o t e  
o r  f a c i l i t a t e  t h e  c o m m i s s i o n  o f  t h e  c r i m e  of S t a t u t o r y  
Rape I n  t b e  F i r s t  D e g r e e ,  d i d  s o l i c i t ,  command, e n c o u r a g e ,  
o r  r e q u e s t  K a t h r y n  E .  S p e n c e r  t o  commit i t  by e n g a g i n g  
i n  s e x u a l  i n t e r c o u r s e ,  t o - w i t :  f e l l a t i o  w i t h  Matthew 
Ray S p e n c e r ,  who was l e s s  t h a n  e l e v e n  ( 1 1 )  y e a r s  of  a g e ,  
i n  v i o l a t i o n  o f  RCW 9 A . 4 4 . 0 7 0  ( 1 )  and RCK 9 A . 0 8 . 0 2 0  ( l ) ,  
( 2 ) ' a n d  ( 2 )  and RCW 9 A . 0 8 . 0 2 0  ( 1 ) )  ( 2 ) ,  ( c ) ,  ( 3 1 ,  ( a )  
and ( i ) ,  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and 
p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and  d i g n i t y  of  t h e  S t a t e  
o f  W a s h i n g t o n .  

Count  VI. 

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County o f  C l a r k ,  
S t a t e  o f  K a s b i n g t o n ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  
( 1 3 )  y e a r s  o f  a g e ,  d i d ,  b e t w e e n  J u l y  1 4 ,  1 9 8 4 ,  and 
August  2 6 ,  1 9 8 4 ,  a c t i n g  w i t h  t h e  k i n d  of  c u l p a b i l i t y  
t b a t  is s u f f i c i e n t  f o r  t h e  c o m m i s s l o n  of  t h e  c r i m e  o f  
S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  c a u s e  K a t h r y n  E .  
S p e n c e r ,  an i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  t o  e n g a g e  
i n  s u c h  c o n d u c t ,  o r ,  w i t b  k n o w l e d g e  t h a t  i t  would p r o m o t e  
o r  f a c i l i t a t e  t h e  c o m m i s s i o n  o f  t b e  c r i m e  of S t a t u t o r y  
Rape i n  t h e  F i r s t  D e g r e e ,  d i d  s o l i c i t ,  commacd, e n c o u r a g e ,  
o r  r e q u e s t  K a t h r y n  E .  S p e n c e r  t o  commit i t  by e n g a g i n g  
i n ' s e x u a l  i n t e r c o u r s e ,  t o - w i t :  f e l l a t i o  w i t h  Mat thew H a n s e n ,  
~ h o  was l e s s  t b a n  e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  i o  v i o l a t i o c  o f  
RCW 9 8 . 4 4 . 0 7 0  ( 1 )  a n d  RCW 9 A . 0 8 . 0 2 0  (I), ( 2 )  and ( a )  and  RCI 
9A.08 .020  (l), ( 2 ) )  ( c ) ,  ( 3 ) ,  ( a )  2nd ( i ) ,  c o n t r a r y  t o  t h e  
s t a t u t e s  i n  s u c h  c a s e s  made a n d  p r o v i d e d ,  and a g a i n s t  t h e  
p e a c e  and  d i g n i t y  o f  t h e  S t a t e  o f  K a s h i n g t o n .  

Count  V I I .  

I , '  

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  
S t a t e  o f  W a s h i n g t o n ,  d i d ,  on o n e  o r  more o c c a s i o c s  b e t y e e n  
J u l y  1 4 ,  1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  ) 
t h i r t e e n  (13) y e a r s  o f  a g e ,  e n g a g e  i n  s e x u a l  i n t e r c o u r s e ,  
t o - w i t :  by  p l a c i n g  b i s  p e n i s  o r  f i n g e r  i n  t h e  r e c t u m  o f  . / p  
Matthew Ray S p e n c e r ,  a p e r s o n  wbo was l e s s  t h a n  e l e v e n  ( 1 1 )  
y e a r s  o f  a g e ,  i n  v i o l a t i o n  o f  RCW 9A.44 .070  ( I ) ,  c o n t r a r y  
t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and p r o v i d e d ,  and a g a i n s ' t  
t h e  p e a c e  and d i g n i t y  o f  t h e  S t a t e  of  W a s h i n g t o n .  



Count  V I I ! .  

T b a t  h e ,  C l y d e  R a y  S p e n c e r ,  i n  t b e  County  of  C l a r k ,  S t a t e  
o f  H ' a s h i ~ g t o n ,  on o n e  o r  more o c c a s i o n s  be tween  A u g u s t  1 4 ,  
1 9 8 3 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  a p e r s o n  o v e r  t b i r t e e n  
( 1 3 )  y e a r s  o f  a g e ,  d l d  e o g a g e  i n  s e x u a l  i n t e r c o u r s e ,  t o -  
:  f e l l a t i o ,  w i t h  blat thcw Ray S p e n c e r ,  who was less 

' t h a n  e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  i n  v i o l a t i o n  o f  R C X  9 A . 4 4 .  
070 ( 1 1 ,  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and 
p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and d i g n i t y  o f  t h e  S t a t e  o l  

x W a s h i n g t o n .  
. . 

Count  IX. 

T b a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  
of  H ' a s h l o g t o n ,  d i d ,  on o n e  o r  more o c c a s i o n s  b e t w e e n  

' J u l y  1 4 ,  1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  
t b i r t e e n  ( 1 3 )  y e a r s  o f  a g e ,  a c t i n g  w i t h  t h e  k i n d . o f  
c u l p a b i l i t y  t h a t  i s  s u f f i c i e n t  i o r  t h e  commiss ion  o f  t b e  
c r i m e  of S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  c a u s e  
Matthew Ray S p e n c e r ,  a n  i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  
t o  engage  i n  s u c h  c o n d u c t ,  o r ,  w i t h  knowledge  t h a t  i t  would 
prom.ote o r  f a c i l i t a t e  t h e  c o m m i s s i o n  o f  t h e  c r i m e  of S t a t u t o r y  
Rape i n  t h e  F i r s t  D e g r e e ,  d i d  s o l i c i t ,  command, e n c o u r a g e ,  
o r  r e q u e s t  Mat thew Ray S p e n c e r  t o  commit i t ,  by e n g a g i n g  i n  
s e x u a l  i n t e r c o u r s e  w i t h  K a t h r y n  E .  S p e n c e r ,  ~ h o  was  l e s s  
t b a n  e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  by p l a c i o g  h i s  f i n g e r s  i n  h e r  
r e c t u m ,  i n  v i o l a t i o n  o f  RCW 9 .4 .44 .070  (1)) and RCW 9 A . 0 8 . 0 2 0  
( I ) ,  ( 2 )  and ( a )  a n d  RCW 9 A . 0 8 . 0 2 0  ( I ) ,  ( 2 ) ,  ( c ) ,  ( 3 1 ,  ( a )  
and ( i ) ,  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and 
p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and d i g n i t y  0 5  t h e  S t a t e  o f  
X ' a s h i o g t o n .  

Count  X .  

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  
of  l f a s b i n g t o o ,  on o n e  o r  more o c c a s i o n s  be tween  J u l y  1 4 ,  
1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  t b i r t e e n  
(13 )  y e a r s  o f  a g e ,  a c t i n g  w i t h  t h e  k i n d  of  c u l p a b i l i t y  t h a t  
is s u f f i c i e n t  f o r  t h e  c o m m i s s i o n  o f  t h e  c r i m e  of  S t a t u t o r y  
Rape i n  t h e  F i r s t  D e g r e e ,  d i d  c a u s e  Matthew Ray S p e n c e r ,  
an i d n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  t o  e n g a g e  i n  s u c h  
c o n d u c t ,  o r ,  w i t h  k n o w l e d g e  t h a t  i t  would p r o m o t e  o r  
f a c i l i t a t e  t h e  c o m m i s s i o n  o f  t h e  c r i m e  o f  S t a t u t o r y  Rape 
i n  t h e  F i r s t  D e g r e e ,  d i d  s o l i c i t ,  command, e n c o u r a g e  o r  
r e q u e s t  h la t thew Ray S p e n c e r  t o  commit  i t ,  by e n g a g i n g  
i n  s e x u a l  i n t e r c o u r s e  w i t h  Mat thew H a n s e n ,  who  was l e s s  
t h a n  e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  t o - w i t :  by p l a c i n g  h i s  
l i n g e r s  i n  M a t t h e w  H a n s e n ' s  r e c t u m  o r  by c o m m i t t i n g  
f e l l a t i o  on Mat thew H a n s e n ,  i n  v i o l a t i o n  o f  RCW 9 8 . 4 4 .  
070 (I.), a n d  RCW 9 A . 0 8 . 0 2 0  ( I ) ,  ( 2 )  and  ( a ) ,  and RCW 
9 h . 0 8 . 0 2 0  ( 1 ) )  ( 2 ) ,  ( c ) ,  ( 3 ) )  ( a )  a n d  (i), c o n t r a r y  t o  
t h e  s t a t u t e s  i n  s u c h  c a s e s  made a n d  p r o v i d e d ,  and 
a g a i n s t ' t h e  p e a c e  and d i g n i t y  o f  t h e  S t a t e  o f  W a s h i n g t o n .  

I 
/? 

Count  X I .  

T b a t  b e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  ' 

of K a s h i n g t o o ,  d i d  on o n e  o r  more o c c a s i o n s  b e t w e e n  J u l y  1 4 ,  
1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  
( 1 3 )  y e a r s  o f  a g e ,  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t h  Mat thew 
Hansen,  a p e r s o n  who was  l e s s  t b a n  e l e v e n  ( 1 1 )  y e a r s  o f  a g e ,  
t o - p i t :  by c a u s i n g  him t o  p l a c e  b i s  mouth upon t h e  d e f e n d a n t ' s  
p e n i s ,  i n  v i o l a t i o n  o f  , R C K  9 6 . 4 4 . 0 7 0  (l), c o n t r a r y  t o  t h e  .- 
s t a t u t e s  i n  s u c h  c a s e s  made and p r o v i d e d ,  and  a g a i n s t  t h e  - - 
p s 2 c s  ;;d d i g n i t y  o f  t b e  S t a t a  o f  W a s h i n g t o n .  



I 
I Count  X I I .  

T b a t  h e ,  C l y d e  R a y  S p e o c e r ,  i n  t h e  County of  C l a r k ,  S t a t e  
o i  X ' a s h i o g t o n ,  d i d ,  o r  one  o r  more o c c a s i o n s  be tween  J u l y  1 4 ,  
1 9 8 4 ,  and August  2 6 ,  1 9 8 4 ,  b e i n g  a p e r s o n  o v e r  t h i r t e e n  ( 1 3 )  
y e a r s  of a g e ,  d l d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t b  hiatthew 
Hansen ,  e p e r s o n  who was l e s s  t h a n  e l e v e a  ( 1 1 )  y e a r s  of  a g e ,  
t o - w i t :  by c a u s i n g  bim t o  p l a c e  h i s  f i n g e r s  i n  t b e  d e i e o d a n t ' s  - 
r e c t u m ,  i n  v i o l a t i o n  o f  RCH' 9 A . 4 4 . 0 7 0  (l), c o n t r a r y  t o  t h e  

. s t a t u t e s  i n  s u c h  c a s e s  made and p r o v i d e d ,  and a g a i n s t  t h e  
p e a c e  and d i g n i t y  o f  t h e  S t a t e  o f .  W a s h i n g t o n .  

Count  XIII. 

T h a t  b e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  of  C l a r k ,  S t a t e  
. o f  K a s h i n g t o n ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  of asi- a g e ,  a c t i n g  w i t h  t h e  k i n d  o f  c u l p a b i l i t y  t h a t  i s  s u f f i c i e n t  

->- ,..-c. /-, 
- Ci > f o r  t h e  c o m i s s i o n  o f  t h e  c r i m e  o f  S t a t u t o r y  Rape i n  t h e  

I.. C F i r s t  D e g r e e ,  d i d  c a u s e  Matthew H a n s e n ,  an i n n o c e n t  o r  
i r r e s p o c s i b l e  p e r s o n ,  t o  e n g a g e  i n  s u c h  c o n d u c t ,  o r  v i t h  
knowledge  t h a t  i t  would p r o m o t e  o r  f a c i l i t a t e  t h e  commiss ion  
o f  !be c r i m e  o f  S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  
s o l i c i t ,  command, e n c o u r a g e ,  o r  r e q u e s t  Matthew Haosea 
t o  commit i t ,  by e n g a g i n g  i n  s e x u a l  i n t e r c o u r s e  w i t b  
hiatthew Ray S p e n c e r ,  who was l e s s  t h a n  e l e v e n  ( 1 1 )  y e a r s  
of a g e ,  t o - w i t :  by p l a c i n g  h i s  t h , m b  i n  b iat thew Ray 
S p e n c e r ' s  r e c t u m  a n d / o r  by p l a c i a g  h i s  p e n i s  i n  h i s  
r e c t u m ,  i n  v i o l a t i o n  o f  RCW 9 A . 4 4 . 0 7 0  ( 1 ) )  and R.CW 9 A .  . 
0 8 . 0 2 0  ( 1 1 ,  ( 2 )  and ( a ) ,  and RCW 9 A . 0 8 . 0 2 0  ( 1 ) )  (2), ( c ) ,  
( 3 ) ,  ( a )  and ( i ) ,  c o n t r a r y  t o  t h e  s t a t u t e s  i n  sucb  c a s e s  
made and p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and d i g n i t y  o f  
t b e  S t a t e  of  W a s h i n g t o n .  

Count  X I V .  

T b a t  h e ,  C l y d e  R a y  S p e n c e r ,  i n  ' t h e  C o u n t y  o f  C l a r k ,  S t a t e  
o f  Y a s b i n g t o n ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  o f  
a g e ,  a c t i n g  w i t h  t h e  k i n d  o f  c u l p a b i l i t y  t h a t  i s  s u f f i c i e n t  
f o r  t h e  c o m m i s s i o n  o f  t h e  c r i m e  o f  S t a t u t o r y  Rape i n  t h e  
F i r s t  D e g r e e ,  d i d  c a u s e  Matthew H a n s e n ,  an i n n o c e o t  o r  
i r r e g p o o s i b l e  p e r s o n ,  t o  e n g a g e  i n  s u c h  c o n d u c t ,  o r  w i t b  
k n o v l e d g e  t b a t  i t  would  p r o m o t e  o r ,  f a c i l i t a t e  t h e  c o m m i s s i o n  
of  t h e  c r i m e  o f  S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  
s o l i c i t ,  command, e n c o u r a g e ,  o r  r e q u e s t  Matthew Hansen t o  
commit i t ,  by e n g a g i n g  i n  s e x u a l  i n t e r c o u r s e  w i t h  K a t h r y n  E. 
S p e n c e r ,  who was l e s s  t h a n  e l e v e n  ( 1 1 )  y e a r s  of  a g e ,  i n  
v i o l a t i o n  o f  RCW 9 A . 4 4 . 0 7 0  (l), and RCW 9 A . 0 8 . 0 2 0  ( 1 1 ,  ( 2 )  
and ( a ) ,  and RCW 9 A . 0 8 . 0 2 0  ( l ) ,  ( 2 ) ,  ( c ) ,  ( 3 1 ,  ( a )  and  ( i ) ,  
c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and p r o v i d e d ,  
and a g a i n s t  t h . e  p e a c e  and  d i g o i t y  of  t h e  S t a t e  of W a s h i n g t o n .  

C o u n t  XV. 

T h a t  h e ,  C l y d e  Ray S p e o c e r ,  I n  t h e  C o u n t y  o f  C l a r k ,  S t a t e  , / p  

o f  W a s h i n g t o n ,  on a n  unknown d a t e  b e t w e e n  Augus t  2 7 ,  1 9 8 4 ,  
and December 2 5 ,  1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  ( 1 3 )  
y e a r s  o f  a g e ,  d i d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t h  Matthew' 
H a n s e o ,  who was l e s s  t h a n  e l e v e n  ( 1 1 )  y e a r s  o l d ,  i n  
v i o l a t i o o  o f  RCW 9 A . 4 4 . 0 7 0  (11, c o n t r a r y  t o  t h e  s t a t u t e s  
i n  s u c h  c a s e s  made and p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and  
d i g n i t y  o f  t h e  S t a t e  o f  W a s h i n g t o n .  



Count  X V I .  

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County of C l a r k ,  S t z t e  
of  W a s h i n g t o n ,  on o r  a b o u t  t h e  1 6 t h  day o f  F e b r u a r y ,  1 9 8 5 ,  
b e i n g  a  p e r s o n  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  of a g e ,  d i d  e n g a g e  
i n  s e x u a l  i n t e r c o u r s e  w i t h  Matthew H a n s e n ,  who was l e s s  
t h a n  e l e v e n  (11) y e a r s  o l d ,  in v i o l a t i o n  o f  RCW 9 A . 4 4 . 0 7 0  - 
( I ) ,  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made and p r o v i d e d ,  
and a g a i n s t  t h e  p e a c e  and  d i g n i t y  o f  t h e  S t a t e  o f  W a s h i n g t o n .  

ARTHUR :D. CURTIS 
P r o s e c u t i n g  A t t o r n e y  i n  and 
f o r  C l a r k  C o u n t y ,  Washing ton  

BY: 5 / 0 1 ~ 7 2 ~  r?lr w422./4 > 
a r n e s  h i .  P e t e r s ,  WSBA X7295 

I .  Deputy P r o s e c u t i n g  A t t o r n e y  

C o u n t ' I  - 
Count I 1  - 
Count 111 - 
Cou!lt I V  - 
Count V - 

Count  VI - 

Count  V I I  - 
C o u n t ' V I I I  - 
C o u n t I X  - 

Count  X - 

Count  X I  - 
Count  X I 1  - 
Count XI11  - 

Count  XIV - 

Count X V  - 
Count X V I  - *  

S t a t u t o r y  Rape I 1 RCW 9 A . 4 4 . 0 7 0  ( 1 ) ;  
S t z t u t o r y  Rape I - RCW 9 A . 4 4 . 0 7 0  ( 1 ) ;  
S t a t u t o r y  Rape I - RCB 9 A . 4 4 . 0 7 0  ( 1 ) ;  
S t z t u t o r y  Rape I - RCW 9 A . 4 4 . 0 7 0  ( 1 ) ;  
C o m p l i c i t y  t o  S t a t u t o r y  Rape I - RCW 

9 A . 4 4 . 0 7 0  (11, RCW 9 A . 0 8 . 0 2 0  ( 1 1 ,  
( 2 )  and  ( a )  and RCW 9 A . 0 8 . 0 2 0  ( 1 1 ,  
( 2 1 ,  ( c ) ,  ( 3 1 ,  ( a )  and (i); 

Complicity t o  S t a t u t o r y  Rape I - RCW 
9 A . 4 4 . 0 7 0  ( l ) ,  RCW 9A.08 .020  ( 1 1 ,  
( 2 )  and  ( a )  and RCW 9A.08 .020  ( l ) ,  
( 2 1 ,  ( c ) ,  ( 3 1 ,  ( a )  and ( i ) ;  

S t a t u t o r y  Rape I - RCW 9 8 . 4 4 . 0 7 0  ( 1 ) ;  
S t a t u t o r y  Rape I - RCW 9 A . 4 4 . 0 7 0  ( 1 ) ;  
C o m p l i c i t y  t o  S t a t u t o r y  Rape I - RCW 

9 A . 4 4 . 0 7 0  ( I ) ,  RCK 9 k . 0 8 . 0 2 0  ( l ) ,  
( 2 )  a n d  ( a )  and RCW 9 6 . 0 8 . 0 2 0  ( l ) ,  
( 2 ) ,  ( c ) ,  (3), ( a )  and ( i ) ;  

C o m p l i c i t y  t o  S t a t u t o r y  Rape I - RCW 
9 A . 4 4 . 0 7 0  ( 1 1 ,  RCW 9 A . 0 8 . 0 2 0  ( l ) ,  
( 2 )  and  ( a )  and  RCW 9 A . 0 8 . 0 2 0  ( 2 ) ,  
( 2 ) ,  ( c ) ,  ( 3 ) ,  ( a )  and (1); 

S t a t u t o r y  Rape I - RCW 9 A . 4 4 . 0 7 0  ( 1 ) ;  
S t a t u t o r y  Rape I - RCW 9 A . 4 4 . 0 7 0  (1); 
C o m p l i c i t y  t o  S t a t u t o r y  Rape I -. RCW 

9 A . 4 4 . 0 7 0  ( l ) ,  RCW 9 A . 0 8 . 0 2 0  (11, 
( 2 )  a n d  ( a )  and  RCW 9 A . 0 8 . 0 2 0  ( 1 1 ,  
( 2 1 ,  ( c ) ,  ( 3 1 ,  ( a )  and ( i ) ;  

C o m p l i c i t y  t o  S t a t u t o r y  Rape I - RCW 
9 A . 4 4 . 0 7 0  ( 1 1 ,  RCW 9 A . 0 8 . 0 2 0  ( I ) ,  
( 2 )  and  ( a )  and  RCW 9A.08 .020  ( 1 1 ,  
( 2 ) ,  ( c ) ,  ( 3 1 ,  ( a )  and (1); 

S t a t u t o r y  Rape I - RCW 9 6 . 4 4 . 0 7 0  ( 1 ) ;  
S t a t u t o r y  Rape I - RCW 9A.44 .070  (1); 



I N  T H Z  S U P E R I O R  COURT O F  THE STATE OF H A S H I t J G T O N  

IN AND PO2 T H E  COUNTY O F  CLARK 

) STATE OF ~ ~ A S E  I N G T O N ,  

P l a i n t i f f ,  ) No. p5_:-nnnn?-? 

V S .  ) 

CLYDE RAY ,SPENCER , ) D E C L i t R h T I O N  

OF C R I H I N A L  H I S T O R Y  
D e E e n d a n t .  ) 

. . COi-IE NOR t h e  p a r t i e s ,  a n d  d o  h e r e b y  d e c l a r e ,  p u r s u a n t  

t o  RCK 9 . 9 4 A . l D O  t h a t  t o  t h e  b e s t  o f  t h e  k n o w l e d g e  of t h e  

d - f e n d ~ n t  e n d  h i s  a t t o r n e y ,  a n d  t h e  P r o s e c u t i n g  ~ t t o r n e y ' s  

O f f i c e ,  t h e  d e f e n d a n t  h z s  t h e  f o l l o w i n g  p r i o r  c r i m i n a l  c o n -  

v i c t i o n s  : 

I .  U N D I S P U T E D :  
YEAR CHARGE 

11. D I S P U T E D :  
Y E A R  CHARGE 

C O U N T Y  a n d  S T A T E  S E N T E N C E  

COUNTY a n d  S T A T E  S E N T E N C E  

(-' D a t e d t h i s  16 . d a y o E  M A Y  , 190% 

D e p u t y  P r o s e c u t i n g  ~ t t o r h e y  



5 .  C o u n t  1 
C o u n t  71 
Count  I11 
Count  I V  
Count  V 
Count  V I  
C o u n t  V I I  
Count  V I I I  
C o u n t  I X  
C o u n t  X  
C o u n t  X I  
C o u n t  X I 1  
C o u n t  XIIT  
C o u n t  XIV 
C o u n t  XV 
C o u n t  XVI 

- S t a t u t o r y  Xape I 
- S t a t u t o r y  Rape I 
- S t a t u t o r y  Rape I 
- S t a t u t o r y  Rape I 
- C o m p l i c i t y  t o  S t a t u t o r y  Rapc I 
- C o m p l i c i t y  t o  S t a t u t o r y  Rape I 
- S t a t u t o r y  Rape I 
- S t a t u t o r y  R a p e  I 
- C o m p l i c i t y  t o  S t a t u t o r y  Rape I 
- C o m p l i c i t y  t o  S t a t u t o r y  Rape I 
- S t a t u t o r y  Rape I 
- S t a t u t o r y  R a p e  I 
- C o m p l i c i t y  t o  S t a t u t o r y  Rape I 
- C o m p l i c i t y  t o  S t a t u t o r y  Rape I 
- S t a t u t o r y  Rape I 
- S t a t u t o r y  Rape  I 
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I N  T H E  SUPERIOR C O U R T  O F  T Y E  S T A T E  O P  K A S H I N G T D N  

I N  A N D  P O 3  Tl3E C O U b T Y  O F  C L A P 3  

S T A T E  OF W I i S E I N G T O N ,  ) 

P l a i n t i f f ,  ) N O .  , q 5 - : - m n 7 - ?  

CLYDE R4Y , S P E N C E R  , ) D E C L ~ ~ T I O N  

OF C R I W I N A L  H I S T O R Y  
h f e n d a n t .  ) 

. . C O H E  N O H  t h e  p a r t i e s ,  a n d  d o  h g r e b y  d e c l a r e ,  p u r s u a n t  

t o  R C K  9 . 9 4 A . 1 0 0  t h a t  t o  t h e  b e s t  o f  t h e  k n o w l e d g e  o f  t h e  

d e f e n d ~ n t  e n d  h i s  a t t o r n e y ,  a n d  t h e  P r o s e c u t i n g  A t t o r n e y ' s  

O f f i c ? ,  t h e  d e f e n d a n t  h a s  t h e  f o l l o w i n g  p r i o r  c r i m i n a l  c o n -  

v i c t i o n s :  

.-- . . .  I.  U N D I S P U T E D :  

Y E A R  CHARGE C O U N T Y  a n d  S T A T E  S E N T E N C E  

- 

11. D I S P U T E D :  
YEAR C H A R G E  ' C O U N T Y  a n d  STATE S E N T E N C E  

D a t e d  this / b . d a y  of M 4 Y , 198% 

DECLARATION , O F  CRIHISAL B I S T O X Y  - 1 



In the Superior Court of the State of Washington 
In cmd For the County of Clmk 

CLYDE RAY S P E N C E R ,  -.-.-.. _ . _ . _ _ _ _ _ L - - .  

/ 

CONES NOW llrr Proscculing Atfarney in ant1 for ClsrK County. Stalc  i s  ol  Washinglor. a n d  does  t h e  b y  

 is ln[orm 1% Courl [hat [hr named d r l e n d ~ n t  ..... . .guil ty O (  . . ......-... . .  , 

crimr ...... commitled a s  follows, lo-wil: 

Count  I .  

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e  
o f  W a s h i n g t o n ,  on  o n e  o r  more  o c c a s i o n s  b e t w e e n  J u l y  1 4 ,  
1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  
o f  a g e ,  d i d  u n l a w f u l l y  and f e l o n i o u s l y  e n g a g e  i n  s e x u a l  
i n t e r c o u r s e  w i t h  K a t h r y n  E .  S p e n c e r ,  who was  l e s s  t h a n  
e l e v e n  (11) y e a r s  o f  a g e  a t  t h e  t i m e ,  t o - w i t :  ag ,e  f i v e  
( 5 )  y e b r s ,  i n  v i o l a t i o n  o f  RCW 9A.44 .070  (I), c o n t r a r y  t o  
t h e  s t a t u t e s  i n  s u c h  c a s e s  made and p r o v i d e d ,  a n d  a g z i n c r  
t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  W a s h i n g t o n .  

C o u n t  11. 

T h a t  h e ,  C l y d e  Ray S p e n c e r ,  i n  t h e  County  o f  C l a r k ,  S t a t e .  
o f  W a s h i n g t o n ,  o n  one o r  more  o c c a s i o n s  b e t w e e n  J u l y  1 4 ,  
1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  d i d  k n o w i n g l y  c a u s e  K a t h r y n  E. 
S p e n c e r ,  n o t  t h e  s p o u s e  o f  t h e  d e f e n d a n t  and  l e s s  t h a n  
f o u r t e e n  ( 1 4 )  y e a r s  o f  a g e ,  t o - w i t :  a g e  f i v e  ( 5 )  y e a r s ,  
t o  h a v e  s e x u a l  c o n t a c t  w i t h  t h e  d e f e n d a n t  or  a n o t h e r ,  i n  
v i o l a t i o n  of RCW 9A.44.100 (1) ( b ) ,  c o n t r a r y  t o  t h e  s t a t u t e s  
i n  s u c h  c a s e s  made and  p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  a n d  
d i g n i t y  of t h e  S t a t e  o f  W a s h i n g t o n .  

D a t e :  J a n u a r y  2 ,  1 9 8 5  

Count  I - S t a t u t o r y  Rape I - RCW 9A.44.  
0 7 0  (1) and  C o u n t  11 - I n d e c e n t  L i b e r t i e s  
RCW 9A.44.100 (1) ( b )  

ARTHUR D. CURTIS 

BY P I O S ~ ~ U L I ~ L .  A t l a n r v  

"INDEX I" 



In the Superior Court of the S t d n  of Wclahingtcm 
In cmd For the CounQ of Clark 

85-1-00007-2 p40 ......... -- 

INFORMATION 
A H E N D E D  

C O N E S  NOW illr Prosccu l ing  A&rney in ant! fo r  CIaiY Counly Starc 0 1  U ' a s h i n g l o n .  and does  b y  

. . . . . . . . . .  ............. fils t h e  Court Ihe abovr  named d r l e n d a n l  i s . .  g u i l f y  or t h e  . . . . . . . . . .  

. .  crimr 5...commit lcd as lol lows,  l o - w i ( :  

Count  I .  

T h a t  h e ,  CLYDE RAY SPENCER, i n  t h e  C o u n t y  o f  C l a r k ,  S t a t e  o f  
W a s h i n g t o n ,  o n  o n e  or more o c c a s i o n s  b e t w e e n  J u l y  1 4 ,  1 9 8 4 ,  a n d  
A u g u s t  2 6 ,  1 9 8 4 ,  b e i n g  o v e r  t h i r t e e n  ( 1 3 )  y e a r s  o f  a g e ,  d i d  
u n l a w f u l l y  and f e l o n i o u s l y  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t h  
K a t h r y n  E, S p e n c e r ,  who was l e s s  t h a n  e l e v e n  (11) y e a r s  o f  a g e  
a t  t h e  t i m e ,  t o - w i t :  a g e  f i v e  ( 5 )  y e a r s ,  i n  v i o l a t i o n  o f  RCh' 
9 A . 4 4 . @ 7 0 ( 1 ) ,  and  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made 
and p r o v i d e d ,  and a g a i n s t  t h e  p e a c e  and d i g n i t y  o f  t h e  S t a t e  o f  
W a s h i n g t o n .  

C o u n t  11. 

T h a t  h e ,  CLYDE RAY SPENCER, i n  t h e  C o u n t y  o f  C l a r k ,  S t a t e  
o f  W a s h i n g t o n ,  o n  o n e  o r  more  o c c a s i o n s  b e t w e e n  J u l y  1 4 ,  
1 9 8 4 ,  and A u g u s t  2 6 ,  1 9 8 4 ,  d i d  k n o w i n g l y  c a u s e  K a t h r y n  E .  
S p e n c e r ,  n o t  t h e  s p o u s e  o f  t h e  d e f e n d a n t  and  l e s s  t h a n  f o u r t e e n  
( 1 4 )  y e a r s  o f  a g e ,  t o - w i t :  a g e  f i v e  ( 5 )  y e a r s ,  t o  h a v e  s e x u a l  
c o n t a c t  w i t h  t h e  d e f e n d a n t  o r  a n o t h e r ,  i n  v i o l a t i o n  o f  RCW 
9 A . 4 4 . 1 0 0 ( 1 )  ( b )  and  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  made 
and p r o v i d e d  and  a g a i n s t  t h e  p e a c e  and  d i g n i t y  of t h e  S t a t e  o f  
W a s h i n g t o n .  

C o u n t  111. 

T h a t  h e ,  CLYDE RXi SPENCER, i n  t h e  C o u n t y  o f  C l a r k ,  S t a t e  o f  
W a s h i n g t o n ,  o n  a n  unknown d a t e  d u r i n g  t h e  summer o f  1 9 8 4 ,  
b e i n g  a p e r s o n  o v e r  t h i r t e e n  y e a r s  o f  a g e ,  d i d  e n g a g e  i n  
s e x u a l  i n t e r c o u r s e  w i t h  Mathew A l l e n  C h a r l e s  H a n s o n ,  who 
i s  l e s s  t h a n  e l e v e n  y e a r s  o l d ,  t o - w i t :  a g e  f o u r ,  i n  v r o l a t i o n  
o f  RCW 9A.44.070 a n d  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  c a s e s  
made and  p r o v i d e d  a n d  a g a i n s t  t h e  p e a c e  and d i g n i t y  o p t h e  
S t a t e  o f  W a s h i n g t o n .  
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C o u n t  I V .  

T h a t  h e ,  CLYDE RAY SPENCER, i n  t h e  C o u n t y  o f  C l a r k ,  S t a t e  
o f  W a s h i n g t o n ,  o n  a n  unknown d a t e  b e t w e e n  A u g u s t  2 7 t h ,  1 9 8 4 ,  
a n d  D e c e m b e r  2 5 ,  1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  y e a r 6  of 
a g e ,  d i d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t h  K a t h e w  A l l e n  C h a r l e s  
H a n s o n ,  who is l e s s  t h a n  e l e v e n  y e a r 6  o l d ,  to-wit:  a g e  f o u r ,  i n  
v i o l a t i o n  of RCW 9 A . 4 4 . 0 7 0  a n d  c o n t r a r y  t o  t h e  s t a t u t e s  i n  s u c h  
c a s e s  m a d e  a n d  p r o v i d e d  a n d  a g a i n s t  t h e  p e a c e  a n d  d i g n i t y  o f  
t h e  S t a t e  o f  W a s h i n g t o n .  

C o u n t  V .  

T h a t  h e ,  CLYDE R E  SPENCER, i n  t h e  C o u n t y  o f  C l a r k ,  S t a t e  o f  
W a s h i n g t o n ,  o n  o r  a b o u t  F e b r u a r y  1 6 ,  1 9 8 5 ,  b e i n g  a p e r s o n  o v e r  
t h i r t e e n  y e a r s  of a g e ,  d i d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t h  
Ma thew A l l e n  C h a r l e s  B a n s o n ,  who i s  l e s s  t h a n  e l e v e n  y e a r s  o l d ,  
t o - w i t :  a g e  f o u r ,  i n  v i o l a t i o n  o f  RCW 919.44.070 a n d  c o n t r a r y  t o  
t h e  s t a t u t e s  i n  s u c h  c a s e s  made  a n d  p r o v i d e d  a n d  a g a i n s t  t h e  
p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  W a s h i n g t o n .  

F e b r u a r y  2 8 ,  1 9 8 5  

ARTHUR D .  CURTIS, 
P r o s e c u t i n g  A t t o r n e y  
C l a r k  C o u n t y ,  W a s h i n g t o n  

B 
J a m e s  M .  ~ e t e f s  
D e p u t y  P r o s e c u t i n g  A t t o r n e y  

C o u n t  I: S t a t u t o r y  R a p e  I ,  RCW 9 A . 4 4 . 0 7 0 ( 1 )  
C o u n t  11: I n d e c e n t  L i b e r t i e s ,  RCW 9 A . 4 4 . 1 0 0 ( l ) ( b )  
C o u n t  111: S t a t u t o r y  R a p e  I ,  RCW 9 A . 4 4 . 0 7 0  
C o u n t  I V :  S t a t u t o r y  R a p e  I ,  RCW 9 A . 4 4 . 0 7 0  .- 

C o u n t  V: S t a t u t o r y  R a p e  I ,  RCW 9 A . 4 4 . 0 7 0  - 
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I 1 STATE O F  WkSRINGTON ) 
: 6 6  I COUNTY OF CLRRX ) 

J P ~ ~ E S  H. PETERS, b e i n g  f i r s t  d u l y  s w o r n ,  upon o a t h ,  

1: d e p s e s  and s t a t e s :  

1; T h a t  I am a  Deputy  P r o s e c u t i n g  A t t o r n e y  f o r  C l a r k  

6 , C o u n t y ,  W a s h i n g t o n ,  a n d  i n  t h e  c o u r s e  o f  t n a t  c a p a c i t y  h a v e  
1, 

7 i p e r s o n a l  k n o w l e d g e  t h a t  C l y d e  R a y  S p e n c e r  i s  p r e s e n t l y  

8 p e n d i n g  t r i a l  b e f o r e  D e p a r t m e n t  3 o f  t h e  S u p e r i o r  C o u r t  o f  

g C l a r k  C o u n t y ,  W a s h i n g t o n  f o r  t h e  c r i m e s  o f  S t a t u t o r y  Rape 

1 0 '  i n  t h e  F i r s t  D e g r e e  and I n d e c e n t  L i b e r t i e s  i n v o l v i n g  h i s  

1 1 '  d a u g h t e r ,  K a t h r y n  E. S p e n c e r ,  a g e  f i v e ,  s a i d  t r i a l  i s  s e t  

t o  b e g i n  A p r i l  1 5 t h )  1 9 8 5 .  

I n  my o f f i c i a l  c a p a c i t y ,  o n  P e b r u a r y  2 8 t h ,  1 3 8 5 ,  

I was c o n t a c t e d  by D e t e c t i v e  S h a r o n  N .  . X r a u s e  o f  t h e  

C l e r k  C o u n t y  S h e r i f f ' s  O f f i c e ,  w h o  i s  known t o  y o u r  a f f i a n t  

t o  b e  a r e l i a b l e  and c r e d i b l e  i n d i v i d u a l  a n d  wklo r e p : i r t e 3  

t h e  f o l l o w i n g  i n f o r m a t i o n :  

T h a t  t h i s  m o r n i n g ,  P e b r u a r y  2 B t h r  1 9 8 5 ,  s h e  w a s  

c o n t a c t e d  by  S h i r l e y  S p e n c e r ,  who is t h e  w i f e  o f  t h e  

d e f e n d a n t ,  C l y d e  R a y  S p e n c e r ,  and  h e r  f i v e  y e a r  o l d  s o n ,  

Mathew A l l e n  C h a r l e s  B a n s o n ,  whose  d a t e  o f  birth i s  November  

2 8 ,  1 9 7 5 .  D u r i n g  t h e  c o u r s e  o f  t h a t  c o n t a c t  K r a u s e  h a d  

o c c a s i o n  t o  i n t e r v i e w  Hathew J i l l e n  C h a r l e s  H a n s o n  b a s e d  o n  

c o n c e r n s  e x p r e s s e d  by S h i r l e y  S p e n c e r  t h a t  h e r  s o n ,  a g e  f i v e ,  

may h a v e  b e e n  s e x u a l l y  m o l e s t e d  by  C l y d e  Ray. S p e n c e r  w i t h i n  

t h e  p r e c e d i n g  t w e l v e  months .  D u r i n g  t h e  c o u r s e  o f  h e r  

i n t e r v i e w  w i t h  Hathew A l l e n  C h a r l e s  R a n s o n ,  a g e  f i v e ,  K r a u s e  

d e t e r m i n e d  t h e  f o l l o w i n g  i n f o r m a t i o n :  

Hathew a p p e a r e d  t o  be a b r i g h t  a n d  v e r b a l  c h i l d  

who was e a s y  t o  u n d e r s t a n d  a n d  i n f o r m e d  K r a u s e  t h a t  h e  

had obs . : rved  h i s  f a t h e r  e n g a g e d  i n  s e x u a l  - a c t s  w i t 1  b o t h  

h i s  s t e p s i s t e r r  i s  t h e  v i c t i m  o f  

11 FE82 81985 1.1 -zm7=:m~y 1am - L ~ ~  
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C o u n t s  I a n d  I1 o f  t h e  p r e s e n t  I n f o r m n t i o n ,  a n d  h i s  

s t e p - b r o t h e r ,  Hathew S p e n c e r ,  a g e  n i n e ,  who i s  t h e  

n a t u r a l  s o n  of C l y d e  Ray S p e n c e r ;  

n a t h e w  a l s o  r e l a t e d  t o  D e p u t y  K r a u s e  t h a t  h e  

h i m s e l f  had b e e n  v i c t i m i z e d  by Ray S p e n c e r  o n  n u m e r o u s  

o c c a s i o n s  d e s c r i b i n g  i n  d e t a i l  a c t s  o f  h a v i n g  t o  p e r f o r m  

f e l l a t i o  o n  h i s  f a t h e r ,  h i s  f a t h e r  p e r f o r m i n g  f e l l a t i o  

on  h i m ,  h i s  f a t h e r  p e n e t r a t i n g  h i s  r e c t u m  d i g i t a l l y ,  h e  

h a v i n g  t o  p e r f o m  d i g i t a l  p e n e t r a t i o n  upon h i s  f a t h e r  

a n d  h i s  f a t h e r  p e r f o r m i n g  p e n a l  p e n e t r a t i o n  u p o n  t h e  

c h i l d  ' s r e c t u m ;  

S p e c i f i c a l l y ,  Mathew i n d i c a t e d  t h a t  d u r i n g  

t h e  sum o f  1 9 8 4  when h i s  s t e p s i b l i n g s ,  K a t y  a n d  b i g  

M a t t  w e r e  p r e s e n t  , a t  h i s  r e s i d e n c e  o n  t h e  L e w i s  R i v e r  

i n  C l a r k  C o u n t y ,  W a s h i n g t o n ,  h i s  s t e p f a t h e r  t o o k  him 

i n t o  t h e  m a s t e r  bedroom of t h e  h o u s e  w h i l e  h i s  m o t h e r ,  

S h i r l e y ,  was a t  w o r k .  F u r t h e r ,  t h a t  C l y d e  Ray  S p e n c e r ,  

a n d  h e  w e r e  b o t h  n a k e d  d u r i n g  t h i s  c o n t a c t  a n d  t h a t  

C l y d e  Ray S p e n c e r  e n g a g e d  him i n  a n a l  p e n e t r a t i o n  of 

H a t h e w s  r e c t u m  and  r e q u i r e d  Mathew t o  p e r f o r m  f e l l a t i o  

u p o n  C l y d e  Ray  S p e n c e r ;  

F u r t h e r  Hathew d e s c r i b e d  t o  D e p u t y  K r a u s e  t h a t  

s o m e t i m e  a f t e r  h i s  s t e p - s i s t e r ,  K a t y ,  l e f t  t o  r e t u r n  t o  

h e r  home i n  C a l i f o r n i a ,  which  K r a u s e  a d v i s e s  w a s  o n  

A u g u s t  2 7 t h ,  1 9 8 4 ,  a number o f  a d d i t i o n a l  a c t s  o c c u r r e d .  

S p e c i f i c a l l y ,  o n  o n e  o c c a s i o n  h e  a n d  t h e  d e f e n d a n t ,  R a y  

S p e n c e r  w e r e  i n  t h e  b a t h t u b  and Ray  S p e n c e r  f o r z e d  

K a t h e w ' s  h e a d  u n d e r  t h e  b a t h  w a t e r  and c a u s e d  him t o  

p u t  h i s  m o u t h  o n  R a y ' s  e r e c t  p e n i s .  H a t h e w  . - f u r t h e r  

i n d i c a t e d  t o  K r a u s e  t h a t  t h e r e  w e r e  b u b b l e s  i n  t h e  b a t h -  

t u b  when t h i s  o c c u r r e d .  
- 

I n  i n t e r v i e w i n g  S p e n c e r ' s  w i f e ,  S h i r l e y ,  S h i r l e y  
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indicated t h a t  o n  o n e  o c c a s i o n  a f t e r  K a t y  l e f t  s h e  a t r r m p t e d  

t o  p u t  b u b b l e  b a t h  i n  H a t h e w ' s  b a t h w a t e r  a n d  H a t h e w  e x p r e s s e d  

e x t r e m e  f e a r  o f  h a v i n g  b u b b l e s  i n  h i s  b a t h w a t e r .  

F u r t h e r ,  t h a t  S h i r l e y  S p e n c e r  i n d i c a t e d  t o  D e p u t y  

X r a u s e  t h a t  on  o r  a b o u t  F e b r u a r y  1 6 ,  1 9 8 5 ,  Ray  S p e n c e r  was 

r e 5 1 d i n g  a t  t h e  S a l m o n  C r e e k  H o t e l  l o c a t e d  i n  C l a r k  C c u n t y ,  

W a s h i n g t o n .  S h e  i n d i c a t e d  t h a t  s h e  had a n  a p p o i n t m e n t  i n  

t h e  e v e n i n g  o f  t h a t  d a t e  and had a g r e e d  w i t h  R a y  S p e n c e r  

t o  l e a v e  Mathew i n  h i s  c a r e  a t  t h e  Sa lmon C r e e k  H o t e l .  

S h e  i n d i c a t e d  s h e  d r o p p e d  Hathew o f f  i n  Room 1 7  o f  t h a t  

m o t e l  and d e s c r i b e d  t h e  room a s  a n  u p s t a i r s  room l o c a t e d  

a t  t h e  b a c k  o f  the complex w i t h  a  t e l e v i s i o n  s e t  m o u n t e d  

h i g h  upon  t h e  w a l l .  I n  h e r  i n t e r v i e w  w i t h  H a t h e w ,  K r a u s e  

l e a r n e d  t h a t  d u r i n g  t h a t  i n t e r a c t i o n  w i t h  Ray  S p e n c e r ,  

Hathew was a g a i n  s e x u a l l y  a s s a u l t e d .  Hathew i n d i c a t e <  

t h a t   RE^ S p e n c e r  i n s e r t e d  h i s  p e n i s  i n t c  H a t h e w ' s  r e c t m  

and a l s o  f o r c e d  H a t h e w  t o  p u t  h i s  mouth  o n  Ray  S p e n c e r ' s  

p e n i s .  

F u r t h e r ,  y o u r  a f f i a n t  r e q u e s t e d  t h a t  5 g t .  H i k e  

20 D a v i d s o n  o f  t h e  C l a r k  County S h e r i f f ' s  O f f i c e  v e r i f y  t h e  

21 : d e s c r i p t i o n  o f  t h e  m o t e l  r o o m  on  F e b r u a r y  2 8 ,  1985 a t  1:20 

22 , p.m. y o u r  a£ f i a n t  was a d v i s e d  t h a t  D a v i d s o n  h a d  p e r s o n a l l y  

2 3 ;  v i e w e d  t h e  room a n d  d e t e r m i n e d  t h e  e x i s t e n c e  o f  t h e  t e l e v i s i o n  

24 mounted  h i g h  on  t h e  w a l l .  F u r t h e r ,  h e  v e r i f i e d  t h a t  S p e n c e r  
i 

was r e g i s t e r e d  a t  t h e  Sa lmon C r e e k  M o t e l  b e t w e e n  F e b r u a r y  6 t h  
). 

26 : and  F e b r u a r y  2 0 ,  1 9 8 5 .  + 

W h e r e f o r e ,  based  upon t.he f o r e g o i n g  i n f o r m a t i o n ,  

2 8 1 '  y o u r  a f f i a n t  b e l i e v e s  t h e r e  i s  good  and  s u f f i c i e n t  i n f o r m a t i o n  
F 

29 j t o  b e l i e v e  t h a t  C l y d e  Ray S p e n c e r  i s  g u i l t y  o f  a n  a d d i t i o n a l  
I. . - 

30' t h r e e  c o u n t s  o f  S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e  and  y o u r  
!; 

3 1  a f f i a n t  p r a y s  t h a t  h e  b e  a p p r e h e n d e  I a n d  b r o u g h t  b e f o r e  t h e  

32 ., C o u r t  f o r  f u r t h e r  p r o c e e d i n g s .  'i MOTION AND A F F I D A V I T  - 4 
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6 :  
/: 

7 ;  

8 at V a n c o u v e r ,  t h e r e i n .  
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C H A N G E  OF P L E A  

THE COURT: S t a t e  v s .  S p e n c e r  

I t h i n k  t h i s  i s  t h e  l a t e s t  amended,  Second Amended I 
I n f o r m a t i o n  t h a t  was f i l e d  on  May 3 ,  1 9 8 5 .  A s  I u n d e r s t a n d  I 
i t  b a s e d  upon t h i s  Mot ion  a n d  0 r d . e r  o f  D i s m i s s a l  t h a t  

iW. P e t e r s  h a s  p r e s e n t e d  on b e h a l f  o f  t h e  P r o s e c u t . o r ' s  

O f f i c e ,  kLr. S p e n c e r  p r o 2 o s e d  t o  p l e a d  g u i l t y  t o  a l l  o f  t h e  

c o u n t s  e x c e p t  I V ,  V and  V I ,  V I I I  and X I .  S o  h e  w o u l d  b e  

p l e a d i n g  g u i l t y  t o  t h e  11 r e m a i n i n g  c o u n t s ,  i s  t h a t  r i g h t ?  

I?R. RULLI: T h a t ' s  c o r r e c t ,  Your  

7 7 

p . O I l 3 1 -  

rn-- L n E  COURT: A l s o  I u n d e r s t a n d  

t h a t  t h i s  i s  p r o p a s e d  t -o  b e  a n  A l f r e d  o r  Newton p l e a ,  i s  

t h z t  r i g h t ?  

MP,. RULLI : T h a t ' s  c o r r e c t .  

THE COURT: Okay.  M r .  S p e n c e r ,  

y o u  s t i l l  h a v e  t h e  r i g h t  t o  r e m a i n  s i l e n t .  D o  y o u  u n d e r s t a n d  

t h a t  y o u  d o n ' t  h a v e  t o  p l e a d  g u i l t y ,  o r  e v e n  d i s c u s s  t h e  

p l e z  o f  g u i l t y  i f  you  d o n ' t  want? 

u n d e r s t a n d .  

MR. SPENCER: Y e s ,  s i r ,  I 

THE COURT: And h a v e  y o u  p r e p a r e d  





TI iE  COURT: And d u r i n g  tllc c o u r s c  

of t l i e s e  proceedings, t h e  o r i g l n a l  c h a r g e s ,  I b e l ~ . e v c ,  \ . )e re  

flied o n  J a n u a r y  3 ,  1 9 8 5 .  The c a s e  was o r i g i n a l l y  s e t  f o r  

t r l a l  on F e b r u a r y  2 7 t h ,  1 9 8 5 .  You and M r .  R u l l i  a s k e d  f o r  

a  c o n t i n u a n c e ,  and a c o n t i n u a n c e  was g r a n t e d ,  and  y o u  did .  

e x e c u t e  a  Waiver  o f  Speedy T r i a l .  Is  t h a t  c o r r e c t ?  

MF. SPENCER: Y e s ,  s i r .  

THE COURT: The c a s e  was  t h e n  s e  

f o r  t r i a l  on A p r i l  1 7 t h ,  1 9 8 5 .  Somewhere i n  t h a t  t i m e  p e r i o  

a d d i t i o n z . 1  c h a r g e s  were f i l e d  by t h e  P r o s e c u t o r ,  a n d ,  a g a i n ,  

y o u r  a t t o r n e y  and  you r e q u e s t e d  a c o n t i n u a n c e  t o  a d e q u a t e l y  

p r e p z r e  f o r  t h e  a d d i t i o n a l  c h a r g e s .  And y o u  e x e c u t e d  a  

N a i v e r  o f  Speedy  T r i a l  on  March 1 4 t h ,  1 9 8 5 ,  c o r r e c t ?  

FF.. SPELqCER: T h a t ' s  c o r r e c t .  

THE COURT: T h e  c a s e  w a s  t h e n  s e  

f o r  trizil on Kay 2 0 t h ,  and b e t w e e n  t h e n  a n d  May 3 r d ,  t h e  

l7 I S e c o n d  Aiiended In fo rmzi t ion  was  f i l e d .  Now, i f  y o u  d i d  

18 

19 

2 0 

21 

p r o c e e d  t o  trizil, you h a v e  t h e  r i g h t  t o  r e m a i n  s i l e n t ;  t h e  

r i ~ h t  t o  c o n f r o n t  any w i t n e s s e s  c a l l e d  b y  t h e  S t a t e  t o  

t e s t i f y  a g z i n s t  you ;  t h e  r i g h t  t o  h a v e  w i t n e s s e s  p r o d u c e d  

a t  p u b l i c  e x p e n s e ,  i f  you  were u n a b l e  t o  g e t  y o u r  w i t n e s s e s  

22 

23 

h e r e .  

You would  b e  e n t i t l e d  t o  t h e  p r e s u m p t i o n  o f  i n n o c e n c e .  

24 

25 

T h e  S t a t e  w o u l d  h a v e  t o  p r o v e  y o u ' r e  g u i l t y  b e y o n d  a 

r e a s o n a b l e  d o u b t .  



I W h a t  t l , e  s t L , t c  h a s  to p r o v e ,  o r  what V J C  call tile elementi:  

/ h a v e  any q u e s t i o n s  abou t  t h a t ?  I 

2 

3 

4 

I plR. SPENCER: No, s i r .  

of t h e  c r ime ,  I ' l l  yo t i ; r o ~ g h  t!-~osc w i t h  you one b y  o n e .  

Even i f  you l o s t  t h e  t r i a l ,  you cou ld  a p p e a l  t o  t h e  C o u r t  o f  

Appea ls  and /or  t h e  Supreme C o u r t  t o  r ev i ew  any e r r o r s  t h a t  

I THE COURT: Do y o u  f e e l  y o u  

u n d e r s t a n d  y o u r  t r i a l  r i g h t s ?  

PLR. SPEPICER: Yes, s i r .  

TEE COURT: Okay. W i t h  r e s p e c t  

t o  Count I ,  t h e  S t a t e  a l l e g e s  and would h a v e  t o  p r o v e  beyond  

a  r e a s o n a b l e  doub t  t h a t  y o u ,  Clyde  Ray S p e n c e r ,  i n  C l a r k  

County ,  Washington,  d u r i n g  t h e  summer o f  1 9  8 3 ,  a t  a t i m e  

t h a t  you were o v e r  t h i r t e e n  y e a r s  of a g e ,  d i d  e n g a g e  i n  

s e x u a l  i n t e r c o u r s e  w i t h  K a t h r y n  E. S p e n c e r ,  who was l e s s  

t h a n  e l e v e n  y e a r s  of age .  

Sexua l  i n t e r c o u r s e  would i n v o l v e  some p e n e t r a t i o n  of  

t h e  vag ina  of  t h e  v i c t i m  i n  some f a s h i o n  by y o u  by p e r s o n  

o r  i n s t r u m e n t ,  i s  t h a t  c o r r e c t ?  

MP,. PETERS: O r  r e c t u m  o r  any 

23 I o r a l  c o n t a c t  w i t h  h e r  i n v o l v i n g  h i s  g e n i t a l s ,  o r  h e  i n v o l v i n g  

24 1 h e r  g e n i t a l s .  1 
2 5 THE COURT: T h a t ' s  c o r r e c t .  



. . . 

i d ~ \ . , ] ,  Count 1 1 ,  Clyde r;ay s p e n c e r ,  C l a r k  C o u n t y ,  State 

of Washington, aga in  dur ing  t h e  summer o f  1 9 8 3 ,  d i d  engage 

i n  s exua l  i n t e r c o u r s e ,  same d e f i n i t i o n ,  a t  a  t i m e  t h a t  you 

were over t h i r t e e n  and t h e  v i c t i m  was l e s s  t h a n  e l e v e n .  The 

I v i c t i m  a l l e g e d ,  Matthew Ray Spencer 

6 :  
Count 111, a g a i n  y o u r s e l f ,  Clark County ,  Wash ing ton ,  on  

I one o r  more o c c a s i o n s  between J u l y  1 4 ,  1984 and Augus t  2 6  ,, 

/ 1 9 8 4 ,  a t  a t ime when you were over  t h i r t e e n  y e a r s  o f  a g e ,  d i d  

I engage i n  s e x u a l  i n t e r c o u r s e  b y  p l ac ing  y o u r  p e n i s  o r  f i n g e r  

lo 1 i n  Kathryn E .  S p e n c e r ' s  v a g i n a  o r  r ec tum when s h e  wzs l e s s  

V I I ,  t h a t  y o u ,  Clyde Ray Spencer  i n  C l a r k  County on o r  about 

o r  between July 1 4 t h  and August 26 th ,  1 9  8 4 ,  z t  a t i m e  when 

you were ove r  t h i r t e e n  y e a r s  of  zge ,  e n g a g e d  i n  s e x u a l  

i n t e r c o u r s e  by p l a c i n g  your  p e n i s  o r  f i n g e r  i n  t h e  r ec tum of  

11 

12 

13 

14 

15 

Matthew Ray Spencer  a t  a t ime when t h e  victim w a s  l e s s  t h a n  

e l e v e n  y e a r s  of  a g e .  Count VIII, t h a t  y o u ,  

Clyde Ray Spence r  ---- 

t h a n  eleven y e a r s  of age .  

Count V ,  a g a i n ,  y o u r s e l f  ---- 

PP,. PETEF.S: T h z t ' s  d i s m i s s e d ,  

Your Honor. IV,  V and V I  z r e  p a r t  of t h e  plez. b a r g a i r ? .  

THE COUEIT: Okay,  moving on t o  

MR. PETERS: Count  V I I I  i s  

24 

25 

d i smissed .  

THE COURT: VIII i s  a n o t h e r  o n e .  



I .  . 

P.lR. I 'ET 'CRS : Your l l o n o r ,  numhc r 

2 c o m p l i c i t y  o r  a c c o m p l i c e  count- .  B a s i c a l l y  t h e  

a l l e g a t i o n  - -  I know we neecl t o  r e a d  the e l e m e n t s .  F o r  t h e  

C o u r t ' s  i n f o r m a t i o n ,  t h e  a l l e g a t i o n  i s  t h a t  Mr. S p e n c e r  was 

h .aving t h e  c h i l d r e n ,  making t h e  c h i l d r e n  p e r f o r m  s e x u a l  a c t s  

w i t h  one a n o t h e r  a s  h e  l o o k e d  o n .  

THE COURT: Okay.  What t h e  

i n f o r m a t i o n  c h a r g e s  i s  t h e  S t a t e  would  h a v e  t o  p r o v e  b e y o n d  

a  r e a s o n a b l e  d o u b t  would  b e  t h a t  b e t w e e n  J u l y  1 4  a n d  

Augus t  2 6 ,  1 9 8 4 ,  a t  a  t i m e  t h a t  you w e r e  o v e r  t h i r t e e n  y e a r s  

o f  a g e ,  you  d i d  a c t  w i t h  t h e  k i n d  of c u l p a b i l i t y  t h a t  i s  

s u f f i c i e n t  f o r  t h e  cornmission o f  t h e  c r i n e  o f  S t a t u t o r y  Rape 

i n  t h e  F i r s t  D e g r e e ,  d i d  c a u s e  Matthew Ray S p e n c e r ,  a n  

i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  t o  e n g a g e  i n  s u c h  c c n d u c t ,  

o r ,  w i t h  knowledge  t h a t  it w o u l d  p r o m o t e  o r  f z . c i ? . i t z t e  t h e  

c o n ~ i s s i o n  o f  t h e  c r i n e  of  S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e  

d i d  s o l i c i t ,  command, e n c o u r a g e  o r  r e q u e s t  M a t t h e w  Rzy S p e n c  

t o  commit it b y  e n g a g i n g  i n  s e x u a l  i n t e r c o u r s e  w i t h  

K a t h r y n  E'. S p e n c e r ,  who was l ess  t h a n  e l e v e n  y e a r s  o f  z g e ,  

by p l a c i n g  h i s  f i n g e r s  i n  h e r  r e c t u m  i n  v i o l a t i o n  o f  t h e  12k 

21 1 o f  t h e  S t a t e  o f  W a s h i n g t o n .  

24 I o v e r  t h i r t e e n  y e a r s  o f  age, a c t i n g  w i t h  t h e  k i n d  o f  

22 

23 

Count X ,  C l y d e  Ray S p e n c e r ,  C l a r k  C o u n t y ,  b e t x e e n  

J u l y  1 4  a n d  Augus t  2 6 ,  1 9 8 4 ,  a t  t h e  same t i m e  when y o u  w e r e  

25 c u l p a b i l i t y  t h a t  i s  s u f f i c i e n t  f o r  t h e  c o m m i s s i o n  o f  t h e  



/ crirnc of Statutory Ra?e i n  t h e  F i r s t  D e g r e e ,  d i d  c a u s e  

6 e n c o u r a g e  o r  rec jues t  14at the i i  Ray S p e n c e r  t o  commit  i t ,  by 

2 

3 

4 

5 

e n g a g i n g  i n  s e x u a l  i n t e r c o u r s e  w i t h  Matthew H a n s e n ,  who was 

l e s s  t h a n  e l e v e n  y e a r s  o f  a g e ,  t o - w i t :  By p l a c i n g  h i s  

f i n g e r s  i n  Matthew H a n s e n ' s  r e c t u m  o r  b y  c o m m i t t i n g  

f e l l a t i o  on Yatthew H a n s e n ,  i n  v i o l a t i o n  o f  S t a t e  Law o f  t h e  

! ~ I a t t h e \ . ~  P\c7y S p e n c e r ,  an i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  t o  

enqaye  i n  s u c h  c o n d u c t ,  o r ,  w i t h  knowledge t h a t  i t  would  

p romote  o r  f a c i l i t a t e  t h e  c o m m i s s i o n  of  t h e  c r i m e  o f  

S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  s o l i c i t ,  command, 

S t e t e  o f  b ;ash ing ton .  

Count XI1 , Clyde  Ray S p e n c e r ,  C l a r k  C o u n t y ,  W z s h i n ~ t o n ,  

d i d  on one o r  more o c c a s i o n s  b e t w e e n  J u l y  1 4 t h  znZ > - u q u s t  255 

1 9 8 4 ,  b e i n g  a  p e r s o n  o v e r  t h i r t e e n  y e a r s  o f  z g e ,  e x g e q e  i n  

s e x u a l  i n t e r c o u r s e  v i i th  F la t thew H a n s e n ,  a  p e r s o n  who i s  less  

t h z n  e l e v e n  y e a r s  of  a g e ,  t o - w i t :  By c a u s i n g  h i m  t o  p l ~ c e  

h i s  f i n g e r s  i n  t h e  d e f e n d a n t ' s  r e c t u m .  

MR. PETERS : T h e  n e x t  tiio c o u n t s  

Your Honor ,  y o u ' l l  r e c a l l  a t  a r r a i g n m e n t  y o u  z.dc?.ee <?te d ~ t z s  

T h o s e  were i n a d v e r t e n t l y  o m i t t e d .  

THE COURT: C o u n t  XIII, in t h z t  

C lyde  Ray S p e n c e r ,  i n  C l a r k  C o u n t y ,  W a s h i n g t o n ,  b e k - d e e ~ ,  

J u l y  1 4 t h  and  Augus t  2 6 t h ,  1 9 8 4 ,  a c t i n g  with the k i n 2  of 

24 

25 

c u l p a b i l i t y  t h a t  i s  s u f f i c i e n t  f o r  t h e  c o m m i s s i o n  o f  t h e  

c r i m e  o f  S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  c z u s z  



i*latthei\i i i ansen ,  an i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  to 

engage  i n  such  c o n d u c t ,  o r  w i t h  knowJ.edye t h a t  i t  w o u l d  

promote o r  f a c i l i t a t e  t h e  commiss ion o f  t h e  c r i m e  o f  

S t a t u t o r y  Rape i n  t h e  F i r s t  ~ & ~ r e e ,  d i d  s o l i c i t ,  command, 

e n c o u r a g e ,  o r  r e q u e s t  Mat thew Kansen t o  commit  i t ,  by  engaq inc  

i n  s e x u a l  i n t e r c o u r s e  w i t h  Matthew P,ay S p e n c e r ,  who was l e s s  

t h a n  e l e v e n  y e a r s  of  a g e ,  t o - w i t  : By p l a c i n g  h i s  thumb i n  

Platthew F,ay S p e n c e r ' s  r e c t u m  z n d / o r  by p l a c i n g  h i s  p e n i s  i n  

h i s  r e c t u m  i n  v i o l a t i o n  o f  t h e  law o f  t h e  S t a t e  o f  W a s h i n g t o n  

Count XIV, C l y d e  Ray, S p e n c e r ,  C l a r k  C o u n t y ,  W z s h i n g t o n ,  

be tween J u l y  1 4 t h  a n d  A u g u s t  2 6 t h ,  1 9 8 4 ,  a t  a t i m e  when y o u  

w e r e  more t h z n  t h i r t ~ e ~ .  y e a r s  o f  a g e ,  a c t i n g  w i t h  t h e  k i n d  

o f  c u l p a b i l i t l i  t h a t  i s  s u f f i c i e n t  f o r  t h e  co rn -n i s s ion  cf Lqe 

c r i m e  of  S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  d i d  cause 

Matthew E ~ n s e n ,  an i n n o c e n t  o r  i r r e s p o n s i b l e  p e r s o n ,  t o  

engage i n  s c c h  c o n d u c t ,  o r  w i t h  knowledge t h a t  it w o u l d  

promote  o r  f a c i l i t a t e  t h e  co r rmiss ion  o f  t h e  c r i m e  o f  

S t a t u t o r y  Rzpe i n  t h e  F i r s t  D e g r e e ,  d i d  s o l i c i t ,  comrnzn2, 

e n c o u r a g e ,  o r  r e q u e s t  Mat thew Hansen t o  commi t  i t ,  b y  

e n g a g i n g  i n  s e x u a l  i n t e r c o u r s e  w i t h  K a t h r y n  E .  S p e n c e r ,  

who was l e s s  t h a n  e l e v e n  y e a r s  o f  a g e .  

Count X V ,  C l y d e  Rey S p e n c e r ,  C l a r k  C o u n t y ,  S t a t e  o f  

Wash ing ton ,  on o r  a b o u t  a n  unknown d a t e  b e t w e e n  A u g u s t  2 7  

and December 2 5 ,  1 9 8 4 ,  a t  a t i m e  when y o u  were o v e r  t h i r t e e n  

y e a r s  of  a g e ,  d i d  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  w i t h  



. '  . .  

Mat t l~ew l la l - )sen ,  who was less t l lan e l e v e n  y e a r s  o f  a g e .  

Count  XVI, Clyde  Ray S p e n c e r ,  C l a r k  C o u n t y ,  [ .L ' a sh lny ton ,  

3 on o r  a b o u t  t h e  1 6 t h  day o f  F c b r o a r y ,  -----I 1 3 8 5 ,  a t  a  t i m e  t h a t  

you  w e r e  o v e r  t h i r t e e n  y e a r s  o f  a g e ,  d i d  e n g a g e  i n  s e x u a l  

i n t e r c o u r s e  w i t h  Matthew H a n s e n ,  who was l e s s  t h a n  e l e v e n  

y e a r s  o f  a g e .  

Those  a r e  t h e  l e g a l  e l e m e n t s  t h a t  t h e  S t a t e  w o u l d  h a v e  

t o  p r o v e  t o  a  j u r y  beyond a  r e a s o n a b l e  dou i5 t .  T h e  j u r y  w o u l d  

h a v e  t o  t a k e  e a c h  c o u n t  s e p a r a t e l y ,  make a d e c i s i o n  on e a c h  

c o u n t  and t h e y  would  be  i n s t r u c t e d  t h a t  t h e y  c o u l d n ' t  

c u m u l a t e  t h e  e v i d e n c e  f rom o n e  c o u n t  t o  p r o v e  t h a t  y o u  w e r e  

g u i l t y  o f  o t h e r  c o u n t s .  

Any q u e s t i o n s  a b o u t  w h a t  t h e  S t z t e  w o u l d  h a v e  t o  p r o v e  

a t  t h e  t i m e  o f  t r i a l ?  

MR. SPENCEX: No ,  S i r .  

THE COURT:  A s  f a r  as a n y  

r e c o m m e n d a t i o n  by t h e  P r o s e c u t o r  i n  t h e  p l e a  b a r g a i n i n g  

p r o c e s s ,  t h e  P r o s e c u t o r  makes no commitment o t h e r  t h a n  t o  

recommend t h a t  y o u  d o  b e  s e n t  t o  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s .  Is  t h a t  c o r r e c t ?  

MR. SPENCER: Y e s ,  s i r .  

24 I THE COURT: The  f i v e  c o u n t s  t h a t  

25 w e  h a v e  t a l k e d  a b o u t .  

1 5  



Ilas anybody made any t h r e a t s  o r  p r o m l s e s  o f  any k l n d  

t h a t  w e  h a v e n ' t  talked a b o u t  t o  y o u  t o  c a u s e  y o u  t o  p l e a d  

gu1  l t y ?  

MR. SPENCER: No, s l r .  

THE COURT: Would a n y  p l e a  t h a t  

y o u  made t o d a y  b e  made f r e e l y  a n d  v o l u n t a r i l y ?  

FR. SPEFJCER: Y E ' S ,  s i r .  

THE COURT: A s  f a r  a s  s e n t e n c i n g  

g o e s ,  t h e  s e n t e n c i n g  r a n g e  w o u l d  b e  b a s e d  upon t h e  f a c t  t h a t  

y o u  h a v e  n o  c r i m i n a l  h i s t o r y  a n d  you  would  b e  r e q u i r e d  t h e n  

t o  s i g n  a  s t a t e m e n t  s t a t i n g  t h a t  you  h a v e  n o  c r i m i n a l  h i s t o r 1  

i s  t h a t  c o r r e c t ?  

PIR. SPENCER: Y e s ,  s i r .  

THE COURT: I f  i t  t u r n s  o u t  t h a t  

t h e r e  were  a  c r i m i n a l  h i s t o r y ,  t h e n  t h e  P r o s e c u t o r  c o u l d  

c h a n g e  any recommendat ion made a n d  t h e  s e n t e n c i n g  r a n g e  c o u l d  

i n c r e a s e .  A c c o r d i n g  t o  t h e  O f f e n d e r ' s  S c o r i n g  S h e e t  

S t a t u t o r y  Rape i n  t h e  F i r s t  D e g r e e ,  you  w o u l d  h a v e  an  

o f f e n d e r ' s  s c o r e  o f  1 6 ,  which  would  p u t  you a t  t h e  t o p  o f  

t h e  s e n t e n c i n g  r a n g e ,  129 t o  1 7 1  months i s  t h e  t o p  of t h e  

r a n g e .  

$IR. PETEXS: T h a t ' s  r i g h t ,  a n d  

i n  a d d i t i o n  t o  t h a t ,  Your H o n o r ,  t h e r e  a r e  C o u n t s  I a n d  I1 

t h a t  a r e  pre-SRA and  t h e  maximum on t h o s e  a r e  2 0  t o  l i f e ,  

w i t h  f i v e  -- E x c u s e  me, f i f t y  t h o u s a n d  d o l l a r  f i n e  maximum 

1 6  



-- .---- 

on e a c h ,  t h a t  w?,s n o t  s t a t e d ,  x might i n d j . c a t e ,  i n  i t e m  f i v e  
I 

2 1 where i t  u s u a l l y  i s .  1 

/ THE COURT: Okay. E v e n  though  

6 

7 

unde r  t h e  new S e n t e n c i n g  Reform Ac t  we t a l k  a b o u t  r a n g e s  a s  

a  m a t t e r  of maximums, t h e s e  a r e  2 0  t o  l i f e  c o u n t s  and  t h e  

9  

10  

I I 

12 

3 3 

I 
two t h a t  z r e  unde r  t h e  pre-SRA A c t ,  o r  S e n t e n c i n g  Reform Act  

do c a r r y  2 0  t o  l i f e .  

S o  t h e  Judge  i s  bound t o  s e n t e n c e  you t o  n o t  less  t h a n  

2 0  =ld cou ld  s e n t e n c e  you up t o  l i f e .  Any t i m e  s e t  b y  t h e  

J a d ~ e  i n  t h e  pre-SPA c a s e s  wou ld  s e r v e  a s  z. meximum an< t h e  

Board of  P r i s o n  Terms and P a r o l e s  would s e t  t h e  ininimun t i m e ,  

14 

15 

o r  t h e  r e l e a s e  d a t e .  

A s  f z r  a s  t h e  SRA c a s e s ,  I mean c o i l n t s ,  t h o s e  would 

16 / b e  -- You would have  t o  s e r v e  t h e  t i m e  i n d i c a t e d  o r  s e t  by 

MR. PETERS: And c r e d i t  f o r  t i m e  

17 

18 

13 

20 

21 i THE COURT: C r e d i t  f o r  t i m e  I 

t h e  Judge  less t h e  p o s s i b i l i t y  o f  good t i m e  wh ich  c o u l d  b e  

up t o  one t h i r d  o f f .  

s e r v e d .  

I c i r c u m s t a n c e s ,  t o  go o u t s i d e  o f  t h e  s t a n d a r d  s e n t e n c i n g  

22 

22 

s e r v e d .  

The Cour t  does  h a v e  t h e  a u t h o r i t y  t o ,  u n d e r  c e r t a i n  

25 r a n g e ,  e i t h e r  go unde r  o r  above  t h e  r a n g e  and  t h e  C o u r t  does  



I n o t  h a v e  t.o f o l l o w  any r e c o n w e n d a t i o n  w i t h  r e s p e c t  t o  the 

s e n t e n c e  i . i i t h in  t h e  ~ t a n d a r d  r a n g e .  S o ,  e v e n ,  f o r  example , I 

i f  the P r o s e c u t o r  recommended t h e  minimum w i t h i n  t i l e  r a n g e ,  

t h e  Court. c o u l d  s t i l l  g i v e  you  t h e  maximum. 

A l s o ,  t h i s  may be a c a d e m i c ,  b u t  i t ' s  on t h e  f o r m ,  you  

c o u l d  b e  r e q u i r e d  t o  pay r e s t i t u t i o n ,  c o u r t  c o s t s ,  a  f i n e ,  

a t t o r n e y ' s  f e e s ,  and v i c t i m ' s  compensat . ion  a s s e s s m e n t .  

F- lso ,  a s  M r .  P e t e r s  s a i d ,  e a c h  o n e  o f  t h e s e  c z r r i e s  u p  

t o  a  f i f t y  t h o u s a n d  d o l l a r  f i n e .  

iilow, i f  y o u ' r e  n o t  a  U n i t e d  S t a t e s  c i t i z e n ,  y o u  c o u l d  

b e  d e p o r t e d  t o  y o u r  home c o u n t r y  i f  you p l e a d  g u i l t y  t o  a  

f e l o n y ,  which e i t h e r  o f  t h e s e  c o u n t s  i s .  

And if you d i d  h a v e  a  c r i m i n a l  h i s t o r y  a n d  y o u  w e r e  on  

p r o b a t i o n  o r  p a r o l e ,  a  p l e z  o f  g u i l t y  h e r e  w o u l d  b e  t h e  

b a s i s  t o  r e v o k e  p r o b a t i o n  o r  p a r o l e .  Fny q u e s t i o n s  s o  f a r ?  

??I?. SPEiqCER: N o ,  s i r .  

THE COURT: Now, as I u n d e r s t a n d  

i t ,  y o u  do n o t  a d m i t  t h a t  y o u  c o m m i t t e d  any of t h e s e  

o f f e n s e s ,  i s  t h a t  c o r r e c t ?  

fCR. SPENCEP,: T h a t  ' s c o r r e c t .  

THE COURT: B u t  y o u  h a v e  r e v i e w e d  

t h e  S t a t e ' s  e v i d e n c e  w i t h  Xr. R u l l i  on each c o u n t ,  i s  that 

c o r r e c t ?  

FR. SPENCER: Y e s ,  s i r .  

THE COURT: And you d o  f e e l  t h a t  

18 



I I  
i f  t h e  S t a t e ' s  e v i d e n c e  \ / e r e  p r e s e i ~ t e d  t o  t h e  j u r y  ancl yoii  

p r e s e n t e d  w h a t e v e r  d e f e n s e  y o u  might h a v e ,  t h a t  t h e  j u r y  

would f l n d  y o u  g u i l t y  t o  e a c h  c o u n t  b e y o n d  a r e a s o n a b l e  

d o u b t ?  

MR. SPENCER: T h a t  ' s c o r r e c t .  

THE COURT: Do y o u  h a v e  a n y  

q u e s t i o n  i n  y o u r  mind  a b o u t  t h a t ?  

7 4 X .  SPENCER: N o ,  s i r .  

THE COURT: H a v e  y o u  c o n s i d e r e d  

i n  e n t e r i n g  t h i s  t y p e  o f  p l e a ,  t h a t  i s  a p l e a  w i t h o u t  

a d m i t t i n g  g u i l t ,  t h a t  t i e  f a c t  that t h e  P r o s e c u t o r  h a s  i n  

e f f e c t  d r o p p e d  f i v e  o f  the s i x t z e n  c o u n t s ?  

XR. S2EPiCE2: Y e s ,  s i r .  

TEE COUBT: 732s t h ~ t  b e e n  some  

i n d u c e m e n t  f o r  y o u  t o  e n t e r  y o u r  p l e a ?  

L(2. SPENCEY.: Y e s ,  s i r .  

THE COUIIT : O k a y .  W!ly are  y o u  

e n t e r i n g  a p l e a  w i t h o i l i  z d i t t i n g  g u i l t ?  

P??. S2ZNCER: B e c a u s e  I d o n ' t  

remember t h e  crimes. 

TEE COURT: You d o n ' t  r e m e m b e r  

t h e  c r i m e s ?  

-NR. SPENCER: That's c o r r e c t .  

THE COURT: You t h i n k  y o u ' r e  

b l o c k i n g  t h e m  out now, o r  do y o u  know? 



MR. SPCLdCER: \ J e l l ,  I have taken 

c v e r y  t e s t  they have g o t  and. they c a n ' t  find a n y t h i n g ,  i f  

I ' m s u p p r e s s i n g  clown deep .  

THE COURT: I s  t h e r e  any t y p e  

of d e f e n s e  based  upon h i s  c a p a c i t y ?  

MR. RULLI  : Your Honor ,  I h a v e  

I had  F r .  Spencer  examined by D r .  ??cGovern and by 

D r .  Hank Dixon, two p s y c h i a t r i s t s ,  and b o t h  d o c t o r s  

conc luded  t h a t  h e  has  h i s  f u l l  c a p a c i t y  a b o u t  h i m .  We do 

n o t  have  any i n s a n i t y  o r  d i m i n i s h e d  c a p a c i t y  d e f e n s e ;  t h a t  

h e  was n o t  under  t h e  i n f l u e n c e  of any a l c o h o l  o r  d r u g s  a t  

t h e  t i m e  of t h e s e  a l l e g e d  o f f e n s e s .  

T H E  CDURT: T h a t ' s  c o r r e c t ,  was 

t h e r e  any 3- lcohol  o r  d r u g s  i n v o l v e d  o r  a n y t h i n g  t h a t  n i g h t  

have  a f f e c t e d  y o u r  x e n t a l  c a ~ a c i t y ?  

MR. SPENCER: N o ,  s i r .  

THE COURT: So y o u  f e e l  t h a t  

b a s e d  upon t h e  d o c t o r ' s  e v a l u a t i o n s  and o p i n i o n s ,  t h a t  you  

and M r .  R u l l i ' s  a d v i c e  t h a t  you can  p r e s e n t  n o  l e g a l  d e f e n s e s  

t h e  c h a r g e s ?  

MR. SPENCER: T h a t ' s  c o r r e c t .  

THE COURT:  A l l  r i g h t ,  I 'm g o i n g  

t o  have  t h e  P r o s e c u t o r  now t h r o u g h  t h e  S t a t e  ' s  e v i d e n c e  

b e c a u s e  I have  t o  be  a b l e  t o  make a  d e t e r m i n a t i o n  t h a t  t h e r e  

i s  s u f f i c i e n t  e v i d e n c e  f o r  t h e  j u r y  t o  r e a c h  a  v e r d i c t  beyond 



- 

s reasonable c!subt. f l r .  P e t e r s .  

MI<.  PETERS: Your i i o n o r ,  lf I 

may ,  I would l i k e  t o  a s k  Deputy S h a r o n  K r a u s e  of  t h e  

S h e r i f f ' s  O f f i c e  t o  a p p r o a c h  t h e  bench and a s s i s t  m e .  I 

i v i c t i m s  he i n t e r v i e w e d  w i t h  M r s .  K r a u s e  y e s t e r d a y ,  I b e l i e v e .  

5 

6 

But  s h e ' s  i n t e r v i e w e d  t h e n  i n  much more d e p t h  t h a n  I h a v e .  

T h e r e  may b e  some t h i n g s  t h a t  s h e  c a n  add t h a t  I m i s s e d .  

S o ,  i f  s h e  would. w i t h  t h e  C o u r t ' s  p e r m i s s i o n ,  s t e p  

f o r w a r d .  

THE COURT: A l l  r i g h t .  F i n e .  

Mr. F . u l l i ,  i s  t h e r e  any q u e s t i o n  i n  y o u r  mind t h z t  the jur-T 

i f  p r e s e n t e d  t h e  e v i d e n c e  the S t a t e  h a s  w o u i d  c o ~ ~ v i c t  

have p e r s o n a l l y  i n t e r v i e w e d  e a c h  of  t h e s e  c h i l d r e n  a s  h a s  

M r .  R u l l i  i n  my p r e s e n c e  w i t h  t h e  e x c e p t i o n  o f  o n e  o f  t h e  

Xr. S p e n c e r ?  

17 / Your Honor .  

MR. RULLI: I h a v e  n o  d o u b t ,  

THE COURT: A l l  r i g h t .  

Deputy Krause o r  M r .  P e t e r s .  

KR. PETERS: W i t h  r e s ~ e c t  t o  

Count I and Count 1 1 ,  Y o u r  Honor .  Count  I and I1 i n v o l v e d  

i n d e c e n t  l i b e r t i e s  t h a t  o c c u r r e d  t o  ' K a t h r p n  S p e n c e r  a n d  

Matthew S p e n c e r .  B o t h  of t h e  c h i l d r e n  a r e  t h e  n a t u r a l  

c h i l d r e n  o f  Ray S p e n c e r .  K a t h r y n  now i s  s i x ,  I b e l i e v e ,  

25 1 and Matthew is n i n e .  I 



These two c h i l d r e n  d e s c r i b e  i ~ a \ ~ i n c j  been LI? C l s l - k  County, 

Wasliington d u r i n g  t h e  summer of 1 9 8 3  LO visit t h e i r  f a t h e r  

at t h e  brown house  where he l i v e d .  We have  e v i d e n c e  that 

Mr. Spencer  i n  f a c t  d i d  r e s i d e  a t  that t i m e ,  that b e i n g  t h e  

summer of 1983 ,  i n  a  brown house  h e r e  i n  C l a r k  Coun ty ,  

Washington.  

They b o t h  d e s c r i b e  numerous i n c i d e n t s  of s e x u a l  c o n t a c t  

between t h e m s e l v e s  and t h e i r  f a t h e r  i n v o l v i n g  p e n e t r a t i o n  

i n  bo th  c a s e s ,  o f  t h e i r  r e c t u m ,  i n v o l v i n g  o r a l  s e x  on b o t h  

c a s e s .  T h i s  o c c u r r e 2  on n m e r o u s  o c c a s i o n s  d u r i n g  t h e  

s umme r . 

A l s o ,  i n v o l v i n g  c o n t a c t  w i t h  K a t h r y n ' s  g e n i t a l s ,  by 

LW. S ~ e n c e r .  

Can you remember o t h e r  d e t a i l s ,  M r s .  K r a u s e ?  

THE COURT: Those  a r e  Counts  I 

and I I?  

I@.. PETERS: T h a t ' s  Count  I and 

11, b o t h  c h i l d r e n  d e s c r i b e d  h a v i n g  o b s e r v e d  t h e s e  b e h a v i o r s  

w i t h  one a n o t h e r ,  i n  o t h e r  w o r d s ,  t h e y  c o r r o b o r a t e  e a c h  

o t h e r .  

THE COURT: Do y o u  have  any 

b z s i s  t o  r e f u t e  t h e  t e s t i m o n y  of t h e  k i d s  r e l a t i v e  t o  t h o s e  

Counts ,  I and I I ?  

MR. SPENCER: N o ,  s i r .  

THE C O U R T :  Do you f e e l  t h e y '  r e  



* *  . . 
_ - -  -1 

s u f f i c i e n t l y  c o m p e t e n t ,  o r  that tile j u r y  w o u l c ?  accept t h e i r  

i Your  H o n o r ,  t h a t  Mr. S p e n c e r  i s  t h i r t y - s e v e n  y e a r s  o f  a g e ,  

2 

3 

4 

! w h i c h  i s  one  o f  t h e  e l e m e n t s  t h a t  w e  h a v e  t o  p r o v e ,  and  h e ' s  

v e r s i o n s  of  w h a t  happened:) 

I 
1 SPEidCER: Yes, s i r .  

M R .  PETERS: I m i g h t  i n d i c a t e ,  

1 acknowl .edged  t h a t  h e r e  and  h e ' s  o b v i o u s l y  o v e r  t h i r t e e n  f r o m  

! l o o k i n g  a t  h im h e r e .  

9 

10 

11 

12 

THE COUgT : O k a y .  

N R .  PETERS: C o u n t  111, Y o u r  

H o n o r ,  t h e  v i c t i m  h e r e  i s  K a t h r y n  S p e n c e r .  A g a i n ,  s h e ' s  a t  

this t i m e  s i x  y e a r s  o l d .  T h i s  o c c u r r e 2  l a s t  s u m m e r .  

13 

14 

15  

16 

a 1 O b v i o u s l y  M r .  S p e n c e r  c o n t i n u e s  t o  b e  o v e r  t h i r t e e n  1 

a l l e g e s  b e t w e e n  J u l y  14t i1,  ' 8 4  a n d  A u g u s t  2 6 t h ,  ' 8 4 .  T h e  

r e a s o n  f o r  t h o s e  d a t e s  i s  t h a t  K a t h r y n  came t o  C l a r k  Couri ty  

f r o m  S a c r s m e n t o  w h e r e  s h e  r e s i d e s  w i t h  h e r  m o t h e r  f o r  a  

summer v i s i t  w i t h  h e r  f a t h e r ,  Ray S p e n c e r ,  o n  J u l y  1 4 t h .  

17 

18 

19 

I y e a r s  of a g e ,  h e  e n g a g e d  i n  s e x u a l  i n t e r c o u r s e  a n d  o u r  

And r e t u r n e d ,  a c c o r d i n g  t o  t h e  e v i d e n c e  f r o m  -- t h a t  w o u l d  

b e  p r o v i d e d  by  h e r  m o t h e r  as w e l l  a s  C l y d e  S p e n c e r  t h a t  i t  

was A u g u s t  2 6 ,  1 9 8 4 .  

22 ) t h e o r y  w o u l d  i n d i c a t e  t h e r e  w a s  n u m e r o u s  o c c a s i o n s  d u r i n g  

23 1 t h e  summer .  S h e  a s  w e l l  a s  h e r  b r o t h e r ,  M a t t h e w  a n d  h e r  

24 I s t e p b r o t h e r  Ma t thew I iansen  o b s e r v e d  t h e s e  i n c i d e n t s .  

25 A g a i n ,  m o s t  o f  t h e s e  i n c i d e n t s  o c c u r r e d  w i t h  a l l  t h r e e  
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I 

2 

-4 -. 

4 

5 

6 

7 

8 

9 

10 

I a l l .  

cililclren b e i n g  p r e s e n t  i n  i q r .  S p e n c e ~ ' s  I > o u s e ,  which he 

shared w i t h  h i s  w i f e ,  S h i r l e y ,  on J , u c i a  F c i l l s  Road .  Most 

of  t t ie  i n c i d e n t s  o c c u r r i n g  i n  t h e  bedroom of the h o u s e .  R u t  

t h e y  a l s o  o c c u r r e d  i n  t h e  s h o w e r  and i n  t h e  l i v i n g  room, and  

i n  one  o t h e r  Oathroom i n  t h e  h o u s e .  

Ka. thryn i n d i c a t e s  t o  m y s e l f ,  t o  M r .  F . u l l i  a n d  M r s .  I<rausz, 

t h a t  h e  p l a c e d  h i s  p e n i s  o r  f i n g e r  i n  h e r  r e c t u m ,  and  t h a t  

h e  p l a c e d  h i s  p e n i s  o r  f i n g e r  i n  o r  a b o u t  t h e  a r e a  o f  h e r  

v a g i n a ,  b u t  s h e  was v e r y  c l e a r  a b o u t  p a i n  upon t h e s e  

p e n e t r a t i o n s ,  t h a t  s h e  c r i e d ,  t h e  o t h e r  c h i l d r e n  a r e  c l e a r  

11 

12 

t h a t  s h e  c r i e d  from t h e  p a i n .  An2 s h e ' s  v e r y  c l e a r  a b o u t  

~ h e  p e n e t r a t i o n  of  her r e c t u n  i n  zny c a s e .  I t h i n k  t ! - : a t ' s  

14 

1. 5 

16 

17 

18 

Idat thew S p e n c e r  i s  the  n i n e - y e a r  o l d  s o n  o f  Ray S p e n c e r ,  

THE CQURT:  D o  y o u  h a v e  any 

b a s i s  t o  r e f u t e  t h e  P r o s e c u t o r ' s  c ~ s e  w i t h  r e s p e c t  t o  

Coun t  I I I ?  - 
MR. SPENCER: N O ,  s i r .  

MR. PETERS: C o u n t  No. VII, Your  

19 

20 

2 1 

23 1 n a t u r a l  s o n .  H e  came up d u r i n g  t h a t  t i m e  f r a m e  t o  v i s i t  I 

H o n o r ,  i n v o l v e s  t h e  v i c t i m ,  Mat thew Ray S p e n c e r ,  i n v o l v e s  

t h e  same t i m e  f r a m e  t h a t  i s  m e n t i o n e d  i n  t h e  p r e v i o u s  c o u n t ,  

t h a t  would  b e  Coun t  111, J u l y  1 4 t h  t o  A u g u s t  2 6 t h ,  1 9 8 4 .  

24 1 h i s  f a t h e r .  When M r .  R u l l i  a n d  I spoke w i t h  Mat thew i n  I 
25 S a c r a m e n t o  l a s t  w e e k ,  h e  was c l e a r  a b o u t  h a v i n g  be,en h e r e  



- 

d u r i n g  that t i m e  f r a m e .  lie i n  1-esponse to o n e  of Fir. P.ullirs 

q u t s t i o n s ,  h e  r e m e n b e r e r l  t h a t  he spent t h e  F o u r t l i  of J u l y ,  

t h e  f i r e c r a c k e r  t i m e  a s  h e  d e s c r i b e d ,  i n  S a c r a n l e n t o .  H e  

remembers  t h e  p r e v i o u s  summer of h a v i n g  s p e n t  f i r e c r a c k e r  

t i m e  u p  h e r e  i n  C l a r k  C o u n t y  and  h a v i n g  g o n e  t o  t h e  f i r e w o r k s  

a t  F o r t  V a n c o u v e r .  S o  h e  was  a b l e  t o  d i f f e r e n t i a t e  o n e  

summer f rom t h e  o t h e r .  

H e  i n d i c a t e d  t o  u s  t h a t  on numerous  o c c a s i o n s  d u r i n g  

l a s t  s u m e r  on t h e  d a t e s  s t a t e d ,  t h e r e  was s e x u a l  c o n t a c t  

w i t h  h i s  f a t h e r ,  t h a t  i s  h i s  f a t h e r  wou ld  p l a c e  h i s  p e n i s  o r  

f i n g e r  i n  t h e  r e c t u m  o f  3 a t t h e w  S p e n c e r ,  w h o ,  a s  I s a i d ,  i s  

n i n e .  He was ab le  t o  d e s c r i b e  t h e  d i f f e r e n c e  b e t w e e n  a 

f k u d  and a n  e r e c t  p e n i s ,  i n d i c a t i n g  t h a t  when  t h e s e  e v e n t s  

o c c u r r e d ,  h i s  f a t h e r ' s  p e n i s  'was h a r d  a n d  c a u s e d  h i m  a g r e a t  

d e z l  o f  p a i n  when h e  p e n e t r a t e d  h i s  r e c t u m .  Iie a l s o  

i n d i c a t e d  h e  w e s  c r y i n g  when t h e s e  o c c u r r e d .  

H i s  s t a t e ~ . e n t s  w e r e  c o r r o b o r a t e d  b y  his. s t e p b r o t h e r ,  

Mat thew H a n s e n ,  a n d  h i s  s i s t e r ,  K a t h r y n .  

THE COURT: T h a t  was VII? 

MR. PETERS: T h a t  was  V I I .  

THE COURT: Do y o u  h a v e  a n y  b a s i c  

t o  r e f u t e  C o u n t  V I I ' s  e v i d e n c e  by t h e  S t a t e ?  

MR. SPENCER: No, s i r .  

MR. PETERS: Y o u r  H o n o r ,  C o u n t  I: 

the c o u n t  o f  c o m p l i c i t y  o r  a n o t h e r  word w o u l d  b e  a c c o m p l i c e  
- 



t o  S t a t u t o r y  Rai,e i n  tile F i r s t  D e g r e e .  ' T I E  p r o o f  t h a t  we 

i ~ o u l d  h a v e  o f f e r e c i  i f  we had  gone t o  t r i a l  i - i o u l d  i n v o l v e  t h e  

t h r e e  c h i l d r e n ' s  t e s t i m o n y  t h a t  b e t w e e n  J u l y  1 4 t h  and 

August  2 6 t h ,  1 9 8 4 ,  Y r .  S p e n c e r ,  who was t h e n  o b v i o u s i y  o v e r  

t h i r t e e n ,  c a u s e d  t h e s e  c h i l d r e n  i n  t h e  i n s t a n c e  o f  C o u n t  PJo. 

I X ,  Matthew S p e n c e r ,  h i m s e l f  f i v e  y e a r s  o l d  -- E x c u s e  me, 

n i n e  y e a r s ,  Matthew S p e n c e r ,  t o  e n g a g e  i n  s e x u a l  i n t e r c o u r s e  

w i t h  h i s  s i s t e r ,  K a t h r y n ,  who was s i x .  

The c h i l d r e n  s a i d ,  o r  would  s a y  o r  w o u l d  t e s t i f y  t h a t  

t h e i r  f a t h e r  mad,e them d o  t h i s  w i t h  o n e  a n o t h e r .  Mat thew 

would t e s t i f y  a n d  K a t h r y n  w i  11 t e s t i f y  t h a t  t h e i r  f a t h e r  

made them engag'e  i n  t h i s  b e h a v i o r  a s  h e  l o c k e d  o n ,  a n d  on 

some o c c a s i o n s  t o o k  p h o t o g r a p h s .  

THE COURT: N e r e  a n y  o f  t i l o s e  

r e c o v e r e d ?  

MR. PETERS: N o ,  t h e r e  h z s n ' t  

been  a s e a r c h  w a r r a n t  e x e c u t e d ,  Your  H o n o r ,  a l t h o u g h  we h a v e  

b e e n  a d v i s e d  b y  S h i r l e y  S p e n c e r  t h a t  s h e  h a s  s e a r c h e d  t h e  

h o u s e .  S h e ' s  b e e n  c o o p e r a t i v e .  T h e r e  wzs n o  s e z r c h  w a r r a n t  

e x e c u t e d .  She  h a s  s e a r c h e d  t h e  h o u s e ,  a n d  a number  o f  i t e m s  

o f  p o r n o g r a p h y  w e r e  d i s c o v e r e d ,  b o o k s  i n v o l v i n g  d e s c r i p t i o n s  

o f  i n c e s t  and s e x u a l  b e h a v i o r  b e t w e e n  a d u l t s  a n d  c h i l d r e n .  

But  no  p h o t o g r a p h s  i n v o l v i n g  t h e s e  c h i l d r e n  w e r e  d i s c o v e r e d .  

I n  any c a s e ,  Matthew a n d  K a t h r y n  w o u l d  b o t h  t e s t i f y  

t h a t  Ray d i d  s o l i c i t ,  command, r e q u e s t ,  o r  e n c o u r a g e  Mat thew 



t o  engage i n  s e x u a l  i n  t e r c o u l - s e  \ g i  k.h l < a t l i r y n  bj/ h a v i n g  

I . . ?z t the \~  pl.ace h i s  f i n g e r s  i n t o  h e r  r e c t u m  with Ray a n d  t h e  

o t h e r  c h i l d ,  Matthew Mansen,  l o o k i n g  o n .  A g a i n ,  a l l  t h r e e  

c h i l d r e n  a r e  c o r r o b o r a t i v e  o f  one a n o t h e r .  

THE COURT: Do y o u  h a v e  any b a s i s  

t o  r e f u t e  Count I X 1 s  e v i d e n c e ?  

MR. SPENCER: No,  s i r .  

MR. PETERS : C o u n t  X ,  Your  H o n o r ,  

i s  b a s i c a l l y  t h e  same t y p e  of i n t e r a c t i o n ,  e x c e p t  t h a t  t h e  

v i c t i m s  a r e  d i f f e r e n t .  I t ' s  t h e  same d a t e ,  l a s t  summer ,  

J u l y  1 4 t h  t o  August  2 6 t h ,  1 9 8 4 ,  and  b a s i c a l l y  t h e  c h i l d r e n  

a g a i n  would t e s t i f y ,  t h a t  i s  t h e  two nuned  c h i l d r e n  e s  w e l l  

a s  Kathryn S p e n c e r ,  t h a t  t h e  d e f e n d a n t  c a u s e d  t h e m ,  o r  i n  

t h e i r  words ,  nade  t h e n  engEg5 i n  s e x u a l  b e h a v i o r ,  a n d  i n  

t h i s  p a r t i c u l a r  c a s e ,  Mat thew Ray S p e n c e r ,  a g e  n i n e  t o  e n g a g e  

i n  s e x u a l  i n t e r c o u r s e  w i t h  Matthew H a n s e n ,  who  was a g e  f i v e  

a t  t h a t  t i m e ,  by h a v i n g  Mzt thew p l a c e  h i s  f i n g e r  i n  

Matthew H a n s e n ' s  r e c t u m ,  a n d  by  h z v i n g  M a t t h e w  S p e n c e r  p l a c e  

h i s  p e n i s  i n  Matthew H a n s e n ' s  -- E x c u s e  m e ,  m o u t h  on 

Matthew K z n s e n ' s  p e n i s .  

Again,  t h e  f a c t s  are c o r r o b o r a t e d  by a l l  t h r e e  c h i l d r e n .  

THE COURT : Any d e f e n s e  t o  

Count  X ?  

MR. SPENCER: No, sir. 

MR. PETERS : C o u n t  No. X I  i s  t h e  



silmc d a t e s ,  J i11 .y  I . i i t 1 1 ,  T i c g u s t  26th. 

4 . .  R U L L I  : C o u n t  XII. 

M R .  PETZRS: Y e s ,  C o u n t  X I I .  The 

S t a t e  would o f f e r  p r o o f  t h a t  M r .  S p e n c e r ,  t h e  d e f e n d a n t ,  was 

o v e r  t h e  age  o f  t h i r t e e n  a t  t h a t  t i m e .  T h a t  h e  e n g a g e d  i n  

s e x u a l  i n t e r c o u r s e  w i t h   att thew H a n s e n ,  a g a i n ,  .who i s  f i v e  

y e a r s  o l d ,  by h a v i n g  Mat thew Hansen p l a c e  h i s  f i n g e r  i n  

d e f e n d a n t ' s  r e c t u m .  

Your Honor ,  t h e  c h i l d r e n  w i l l  t e s t i f y  as t o  a l l  o f  t h e s e  

c o u n t s ,  and w e  would  h a v e  c o r r o b o r a t i v e  i n f  o r m a t i o n  f r o m  

M r .  S p e n c e r ' s  p o l i c e  d e p z r t n e n t  worlc r e c o r d s  a s  w e l l  z s  f r o m  

S h i r l e y  S ~ e n c e r  and h e r  work r e c o r d s  t h a t  S h i r l e y ,  t h e  

mother  of  r4atthew Hansen and  t h e  v i i f e  of  t h e  d e f e n d a n t ,  w ~ s  

w o r k i n q  m u l t i p l e  s h i f t s  d u r i n g  l a s t  summer. S h e  w o r k s  f o r  

C-Tran ancl vlas w o r k i n s  a s  a r e l i e f  d r i v e r ,  a n d  was g o n e  

somet imes  i n  t h e  e a r l y  m o r n i n g ,  s o m e t i n e s  d u r i n g  t h e  d a y  a n d  

somet imes  i n  t h e  e v e n i n g .  

Flr. S p e n c e r ,  who was  a p o l i c e  o f f i c e r  a t  t h e  t i m e ,  wzs 

work ing  f i v e  d a y s  o n ,  t w o  d a y s  o f f  f o l l o w e d  by f i v e  d z y s  o n ,  

t h r e e  days  o f f  s h i f t ,  a n d  h i s  work r e c o r d s  i n d i c a t e  t h z t  h e  

t o o k  m u l t i p l e  s i c k - v a c a t i o n  and  comp t i m e  d a y s  o f f  last 

summer i n  a d d i t i o n  t o  t h e  n o r m a l  d a y s  o f f  t h a t  h e  h a d ,  

presumably  t o  s p e n d  t i m e  w i t h  h i s  c h i l d r e n .  

The t e s t i m o n y  would  b e  t h e t  h e  h a d  a c c e s s  t o  t h e m  on  

numerous d a y s  when h i s  w i f e  was n o t  p r e s e n t .  T h e  c h i l d r e n  

2 8 



I ;)o:ilc! a150 t e s t i c y  LO thzt and i n d i c a t e  t h a t  o n  v i r t u a l l y  

2 1 c v e r y d e y  o r  a lmos t  e v e r y d a y  t h a t  t h e i r  f a t h e r  was a l o n e  w i t h  

3 

4 

5 

6 

them,  h e  \.iould e n g a g e  i n  t h e s e  s e x u a l  b e h a v i o r s .  

So ,  as t o  Count x I I ,  we have charged  t h a t  on numerous 

occas ions  d u r i n g  t h a t  p e r i o d  of  t ime  t h e r e  was s e x u a l  

i n t e r c o u r s e  between t h e  d e f e n d a n t  and s i x - y e a r  o l d  M a t t  H m -  

7 

8 

i Count X I I ?  

by having Matt  c a u s e  -- Excuse  me, by c a u s i n g  t h e  d e f e n d a n t ,  

c a u s i n g  Matt t o  p l a c e  h i s  f i n g e r  i n  t h e  d e f e n d a n t ' s  rec turn .  

9 

10 

FIR. SPENCE?: No, s i r .  

MP.. PETERS : c o u n t  xr11 , Your 

I b e l i e v e  I s t a t e d  t h e  a g e s ,  d i d n ' t  I ?  

TEE COURT: Any d e f e n s e  t o  

l4 I Honor, i s  a n o t h e r  c o u n t  of  c o m p l i c i t y ,  t h i s  "Lime i - . l~o l ; r i r?c j  

N a t t  Hansen, t h e  p e r s o n  who i s  t h e  s o - c z l l e d ,  i f  you  c ~ o u l d ,  

p e r p e t r a t o r ,  a l b e i t  i n n o c e n t  p e r g e t r z t o r ,  h e  ' s s i x  y e z r s  

o l d ,  and he would t e s t i f y  t h a t  on one o r  more occz . s ions  

d u r i n g  t h e  t i n e  p e r i o d  be tween  J u l y  1 4 t h  and A u g u s t  26th, 

1984,  he was f o r c e d  o r  c a u s e d ,  o r  made by his f a t h e r ,  the 

de fendan t  -- s t e p f a t h e r ,  t h e  d e f e n d a n t ,  t o  e n g a g e  i n  s e x u a l  

i n t e r c o u r s e  w i t h  t h e  d e f e n d a n t ' s  n a t u r a l  s o n ,  

Matthew Ray S p e n c e r ,  who was n i n e  a t  t h e  t i m e ,  by  t h e  

de fendan t  c a u s i n g  Matthew Hansen t o  p l a c e  h i s  thumb i n  

Matthew S p e n c e r ' s  r e c t u m ,  and by p l a c i n g  h . i s  p e n i s  i n  

Matthew Spencer  Is r e c t u m .  



.- -- 

A g a i n ,  o u r  t l leory  t h e r e  WJ,S c o m p l i c i t y  t o  cornmils 

S t a t u t o r y  Rape i n  t i le  F i r s t  Degree. 

TIiC COURT: Any d e f e n s e  t o  

C o u n t  X I I I ?  

MR. S P E N C E R :  N o ,  s i r .  

i4R. PETERS: C o u n t  N O -  X I V ,  Your  

H o n o r ,  i n v o l v e s  t h e  d e f e n d a n t  a g a i n  b e i n g  o v e r  t h i r t e e n  y e a r s  

o f  a g e ,  i n v o l v i n g  h i m s e l f  w i t h  two  i n n o c e n t  c h i l d r e n ,  

X a t t h e w  Hansen,  a g e  f i v e ,  a n d  K a t h r y n  S p e n c e r ,  a g e  s i x ,  

c z u s i n g  t h e n  t o  h a v e  s e x u a l  c o n t a c t  w i t h  o n e  a n o t h e r ,  

a c t u a l l y  s e x  w i t h  h i m ,  a n d  o f  c o u r s e  w i t h  o n e  a n o t h e r .  

A g a i n ,  d u r i n g  t h i s  t i m e  f r a m e  b e t w e e n  J u l y  l d t h ,  A u q u s t  2 6 t h ,  

1 9 8 4  o n  one o r  more o c c a s i o n s ,  Flatthew H a n s e n ,  zn?i 

K a t h r y n  S p e n c e r  w i l l  t e s t i f y  t h a t  t h e n  t h e  d e f e n d a n t  h z d  

Y e t t h e w  Hansen engage  i n  s e x u a l  i n t e r c o u r s e  w i t h  . . 

K a t h r y n  S p e n c e r .  

PIS. K r a u s e ,  would  y o u  r e l a t e  what  t h e  c h i l d r e n  t o l d  

y o u  a b o u t  how t h a t  o c c u r r e d ,  t h a t  would b e  M a t t h e w  Hansen  

when Matthew Hansen wzs d o i n g  t h e  t h i n g s  t o  K a t h r y n  S p e n c e r .  

DEPUTY KRAUSE : M a t t h e w  Hansen  

i n d i c a t e s  t h a t  he  h a d  t o  i n s e r t  h i s  f i n g e r  i n t o  K a t h r y n ' s  

r e c t u m ,  and a l s o  p l a c e  h i s  mouth  on K a t h r y n ' s  v a g i n a ,  a n d  

t h a t  Ka th ryn  h a d  t o  d o  t h o s e  same a c t s  t o  h i m  by p l a c i n g  h e r  

mouth. on  h i s  p e n i s .  

THE COURT: Any d e f e n s e  t o  



( : o u ~ ? t  ;IV? 

MR. SPENCER: No, s i r .  

MR. PETERS: I m i g h t  a d d  a l l  

t h e s e  c o u n t s  u p  t o  t h i s  p o i n t  i n  a d d i t i o n  t o  t h e  n e x t  l a s t  

two c o u n t s  o c c u r r e d  a t  14r. S p e n c e r ' s  home o n  L u c i a  F a l l s  

Road i n  C l a r k  C o u n t y ,  b l a s h i n g t o n .  

THE COURT: Okay - 

I'm. PETERS : W i t h  o n e  e x c e p t i o n ,  

t h a t  i s  t h e  l a s t  c o u n t ,  110. X V  o c c u r r e d  i n  t h e  h o u s e  t h a t  I 

i n d i c a t e d  i n v o l v e s  t h e  d e f e n d a n t  on an unknown d a t e  b e t w e e n  

Augus t  27th  a n 2  .December 2 5 t h ,  19 8 4 .  

Now, t h e  C o u r t  w i l l  n o t e  t h i s  i s  2 d i f f e r e n t  p e r i o d  o f  

t . i n e  . The d e f e n d a n t  engaged. i n  s e x u a l  i n t e r c o u r s e  w i t h  

Matthew Hansen.  

Plrs .  K r a u s e ' s  i n t e r v i e w  a s  w e l l  a s  -- o r  c o n t a c t s  w i t h  

Matthew Hansen i n z i c a t e  t h a t  t h i s  b e h a v i o r  t o o k  p l z c e  a f t e r  

t h e  two C a l i f o r n i a  c h i l d r e n ,  K a t h r y n  M a t t h e w  S p e n c e r  

r e t u r n e d  t o  S a c r a m e n t o .  They r e t u r n e d  on  A u g u s t  2 6 t h ,  

t h e r e f o r e  t h e  b e g i n n i n g  d a t e  of t h i s  t i m e  f r a m e  i s  A u g u s t  2 7 t  

Matthew Hansen f u r t h e r  i n d i c a t e d  t h i s  b e h a v i o r  t o o k  

p l a c e  p r i o r  t o  C h r i s t m a s  a n d  t h e  c o n c l u d i n g  d a t e  b e i n g  

December 2 5 t h ,  and  w!lat h e  i n d i c a t e d  was t h a t  o n  t h a t  

o c c a s i o n  h i s  f a t h e r  was g i v i n g  h im a  b u b b l e  b a t h  a n d  h e  was 

i n  t h e  b u b b l e  b a t h  w i t h  h i m ,  i s  t h a t  c o r r e c t ?  

DEPUTY KRAUSE : T h a t ' s  c o r r e c t .  



- - 

I..!?. PETCZS : And 11e f o r c e d  

14at t l -~ew's  h e a d  down u n d e r  t h e  w a t e r  th ro l iyh  t h e  b u b b l e s  o n t o  

the d e f e n d a n t ' s  e r e c t  p e n i s .  

The way t h i s  c o u n t  was d i s c o v e r e d  was t h a t  y o u n g  

Matthew r e a c t e d  -- CJho had a l w a y s  e n j o y e d  b u b b l e  b a t h s ,  

r e a c t e d  ve ry  v i o l e n t l y  when h i s  m o t h e r ,  S h i r l e y  S p e n c e r ,  

t h e  d e f e n d a n t ' s  w i f e ,  a t t e m p t e d  t o  g i v e  h l m  a b u b b l e  b a t h .  

T h a t  p rompted  q u e s t i o n i n g  by h e r  and s t a t e m e n t s ,  w h i c h  w e  

b e l i e v e  would h a v e  b e e n  a d m i s s i b l e  u n d e r  t h e  h e a r s a y  

e x c e p t i o n  9 8 . 4 4 . 1 2 0  regarding h i s  s t e p f a t h e r  c a u s i n g  h i m  t o  

p e r f o r m  f e l l e t i o  on  h i m  d u r i n g  t h a t  p e r i o d  o f  t i m e ,  a g a i n ,  

wnen F a t t h e w  w e s  z p p r o x i m a t e l y  f i v e  y e a r s  o l d -  

THE COURT: ? a y  d e f e n s e  tc 

Count  XV? 

PLY. S P E N C E R :  No, s l r .  

MX. PETERS: Y o u r  H o n o r ,  t h e  

l a s t  c o u n t ,  Count  XVI o c c u r r e d  a f t e r  M r  - S p e n c e r  was  

o r i g i n a l l y  c h a r g e d  w i t h  o n e  o r  more  c o u n t s  u n d e r  t h i s  

c a u s e  number.  I t  i s  t i l l e g e d  t o  h a v e  t a k e n  p l a c e  

F e b r u a r y  1 6 t h ,  1 3 8 5 .  T h i s  i s  t h e  one  a n d  o n l y  o f f e n s e  that 

d i d  n o t  t a k e  p l a c e  i n  t h e  L u c i a  F a l l s  home t h a t  w e ' r e  aware  

o f .  T h i s  o f f e n s e  t o o k  p l a c e  a t  a  m o t e l  o n  Highway 9 9  i n  

C l a r k  County  where  M r .  S p e n c e r  was s t a y i n g  a f t e r  h e  h a d  b e e n  

r e l e a s e d  by Your Honor .  

What happened  i n  t h i s  p a r t i c u l a r  c a s e  a n d  t h e  way t h a t  



w e '  re able t o  verify t ! ~ e  date, f i r s t  of a l l ,  by t h e  mote l  

r e c e i p t  from w h e n  P l r .  S p e n c e r  was s t a y i n g  a t  t h e  m o t e l .  

S e c o n d ,  Mrs. S h i r l e y  S p e n c e r  w o u i d  t e s t i f y  t h a t  s h e  

t o o k  h e r  s o n ,  Matthew Elansen, a g e  f i v e ,  t o  t h i s  m o t e l  t o  

s t a y ,  t o  s e e  h i s  s t e p f a t h e r  w h i l e  s h e  was w o r k i n g .  

M r .  S p e n c e r ,  t h e  d e f e n d a n t ,  a s k e d  t o  h a v e  I4a t thew s t a y  

o v e r n i g h t  w i t h  him f o r  a v i s i t ,  an6 t h a t  d u r i n g  t h a t  v i s i t ,  

Mat thew would be  p r e p z r e d  t o  t e s t i f y  t h a t  t h e  d e f e n d a n t  

e n g a g e d  i n  o r a l  s e x  w i t h  him a n d  p e n e t r a t e d  h i s  r e c t u m  w i t h  

h i s  p e n i s ,  t h a t  i s  t h e  d e f e n d a n t  p e n e t r a t e d  t h e  b o y ' s  r e c t u m  

wiL& h i s  p e n i s .  

a d d i t i o n a l  c o r r o h o r z t i o n  of t h z t  was o b t a i n e d  f i r s t  o f  - - 

a l l  by s t a t e m e n t s  t h z t  t h e  boy made t o  h i s  m o t h e r .  S e c o n d l y ,  

t h e  b o y ' s  d e k ~ i l e d  d e s c r i p t i o n  t h a t  t h e  boy was  a b l e  t o  g i v e  

o f  t h i s  m o t e l  room which wzs somewhat  u n i q u e .  

The p o l i c e  t h e n  went  o u t  a n d  c o r r o b o r a t e d  t h e  f a c t  t h a t  

t h e  d e s c r i p t i o n  h e  g z v e  o f  t h e  m o t e l  room w a s  i n  f a c t  

a c c u r a t e .  

THE COURT: A t  t h a t  t i m e  h e  was 

o n l y  c h a r g e d  w i t h  a s s a u l t i n g  o r  w i t h  a b u s i n g  K a t h r y n ?  

Kp,. PETERS: T h a t ' s  r i g h t .  

T h e r e  was n o  knowledge a t  t h a t  t i m e  t h a t  h e  h a d  i n  f a c t  

e n g a g e d  i n  any b e h a v i o r  w i t h  h i s  c h i l d r e n .  

THE COURT: Any d e f e n s e  t o  

Count  X V I ?  
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MF.. SPENCEV: No, sir. 

/ T t i E  COURT : I 4 r .  R u l l i  , do you 

1 a g r e e  t h a t  you would b e  a b l e  t o  p r e s e n t  no  d e f e n s e  t o  any 

/ o f  t h e  c o u n t s ?  

1 1'2R. R U L L I :  Y e s ,  Your  Honor .  

THE COURT: S o ,  y o u  would  just 

1 b e  p u t t i n g  t h e  S t a t e  t o  i t ' s  t e s t  i f  i t  w e n t  t o  t r i a l ?  

FIR. SPENCER: Y e s ,  s i r .  

THE COURT: D i d  y o u  a n t i c i p a t e  

p u t t i n g  on any d e f e n s e  w i t n e s s e s ?  

M X .  R U L L I :  No. 

THE COURT: Do y o u  a g r e e ?  

k r q .  SPENCER: Y s S ,  S i r  - -- 

l - 3 .  PETERS: I m i g h t  i n d i c a t e ,  

Your Honor,  we p l a n n e d  i n  a d d i t i o n  t o  t h e  p r o o f  o f  t h e s e  

b e h a v i o r s  c a l l i n g  t h e  m o t h e r s  o f  b o t h  c h i l d r e n  t o  Z e s c r i b e  

a s e r i e s  o f  u n u s u a l  b e h z v i o r s  a n d  symptoms e x h i b i t e d  by t h e  

c h i l d r e n .  The d e t a i l s  o f  w h i c h ,  I g u e s s ,  a r e  n o t  

p a r t i c u l a r l y  n e c e s s a r y  r i g h t  now, b u t  we w e r e  a l s o  p r e p a r e d  

t o  c a l l  an e x p e r t  w i t n e s s ,  a c o u n s e l o r  who d e a l s  a l m o s t  

e x c l u s i v e l y  w i t h  s e x u a l l y  a b u s e d  c h i l d r e n ,  b y  t h e  name o f  

P a t r i c i a  W a l k e r ,  t o  t e s t i f y  t h a t  t h e s e  b e h a v i o r s  o r  symptoms 

a r e  c o n s i s t e n t  w i t h  and t y p i c a l l y  s e e n  i n  c h i l d r e n  who h a v e  

h a d  s e r i o u s  t r a u m a  o r  a s e r l o u s ,  d r a m a t i c  e v e n t  i n  t h e i r  

l i v e s .  T h e y ' r e  c o n s i s t e n t  w i t h  t h o s e  t h i n g s  s e e n  i n  c h i l d r e  



:~ t io  have  been s e x u a l l y  a b u s e d .  

Ti iE C O U R T :  Wel l ,  basecl upon t h e  

e v i d e n c e  t h a t  would  b e  p r e s e n t e d  by t h e  S t a t e  a s  r e v i e w e d  by 

Mr. P e t e r s ,  i t  d o e s  a p p e a r  t h e r e ' s  o v e r w h e l m i n g  e v i d e n c e  f ror r  

which a  j u r y  c o u l d ,  and  l i k e l y  w o u l d ,  c o n c l u d e  beyond  a  

r e a s o n a b l e  d o u b t  t h a t  Mr. S p e n c e r  i s  g u i l t y  o f  C o u n t  I ,  11, 

1 1 1 ,  V I I ,  I X ,  X ,  X I I ,  X I I I ,  XIV, X V ,  X V I  i n  t h e  Second 

Amended I n f  o m a t i o n .  

Mr. S p e n c e r ,  w i t h  r e s p e c t  t o  e a c h  o f  t h o s e  c o u n t s ,  d o  

y o u  p r o p o s e  t o  e n t e r  t h e  same p l e a s ?  

ER. SPENCER: Y e s ,  s i r .  

TBE COURT: Whzt i s  t h a t  p l e a ?  

M3. SPZNCER: G u i l t y .  

TEE: COURT : Do y o u  h a v e  any 

q u e s t i o n s  a t  a l l  a b o u t  t h i s  p r o c e d u r e ?  

MR. SPENCER: No,  s i r .  

THE COURT: Do y o u  f e e l  t h a t  y o u  

v e r e  a d e q u a t e l y  r e p r e s 2 n t e d  by MI. R u l l i  a n d  t h a t  Mr.  F . u l l i  

h e s  , a s  fzir a s  you  ' r e  c o n c e r n e d ,  made a  maximum l e g a l  e f f o r t  

t o  e x p l o r e  any  d e f e n s s s  you m i g h t  h a v e  w h e t h e r  f o r  m e n t a l  

a s  w e l l  a s  any  f a c t u e l  d e f e n s e s ?  

MR. SPENCER: Y e s ,  s i r .  

THE COURT : Do y o u  h a v e  any 

q u e s t i o n s  a t  a l l  a b o u t  h i s  r e p r e s e n t a t i o n ?  

MR. SPENCER: N o ,  s i r .  



7'llE COURT : DO you t h i n k  t h a t  

he's a d ( ? q u a t c l y ,  f a i r l y  and o n  y o u r  b e h a l f  presented t o  you 

y o u r  o p t i o n s  r e l a t i v e  t o  p l e a d i n g  g u i l t y  v e r s u s  g o i n g  t o  

t r i a l ?  

MR. SPENCER: Y e s ,  s i r .  

MR. PETERS: Your  H o n o r ,  I m i g h t  

i n d i c a t e  f o r  t h e  r e c o r d  i n  case t h i s  m a t t e r  i s  r e v i e w e d ,  i t  

i s ,  I t h i n k ,  i m p o r t a n t  t o  n o t e  t h a t  Mr. S p e n c e r  w a s ,  a t  t h e  

t i m e  o f  t h e s e  o f f e n s e s ,  a  V a n c o u v e r  P o l i c e  O f f i c e r  and h a d  

b e e n  f o r  t h e  p r e v i o u s  f i v e  o r  s i x  y e a r s  a p p r o x i m a t e l y ;  p r i o r  

t o  t h a t  was i n v o l v e d  a s  a  l a w  e n f o r c e m e n t  o f f i c e r  i n  

C a l i f o r n i a ,  and  h a s  c o n s i d e r a b l e  e x p e r i e n c e  w i t h  t h e  s y s t e m .  

THE COURT: A r e  t h e r e  any 

s t a t e m e n t s  made t h a t  would h a v e  r e q u i r e d  p r e l i m i . r l z r y  h e z z i n  gS 

PIR. PETERS : Veil, t h e r e  was one  

s e r i e s  o f  s t a t e m e n t s  a f t e r  h i s  a r r e s t  i n  F e b r u a r y ,  

F e b r u a r y  l a t h ,  I b e l i e v e ,  w h e r e  w e  w o u l d  h a v e  h a d  t o  h a v e  

h a d  a  3 . 5  H e a r i n g .  I t  was n o t  t h e  s o r t  o f  s t a t e m e n t  t h z t  i s  

a c l a s s i c  a d m i s s i o n ,  b u t  M r .  S p e n c e r  d i d  i n z i c a t e  upon 

q u e s t i o n i n g ,  a f t e r  Advice  of  R i g h t s ,  t h a t  h e  d i d  n o t  

remember d o i n g  t h e s e  t h i n g s ,  as  much a s  h e  s t a t e 2  h e r e  t o d a y ,  

b u t  i f  t h e  c h i l d r e n  s a i d  i t ' s  t r u e ,  i t  m u s t  b e  t r u e .  I 
THE COURT: Do y o u  u n d e r s t a n d  

t h a t  you would  b e  e n t i t l e d  t o  a p r e l i m i n a r y  h e a r i n g  a t  which  

t i m e  t h e  C o u r t  would  make s u r e  t h a t  a l l  c o n s t i t u t i o n a l  



~ i l f e g u a r d s  were i!i p l a c e  and  for y o u r  -.I b e n e f i t  p r i o r  

a l l o w i n g  t h o s e  s t a t e m e n t s  t o  b e  p r e s e n t e d  t o  a jury? 

4 SPEFICER:  Yes, sir. 

THE COUR'I': And d o  y o u  f e e l  t h a t  

any  s t a t e m e n t s  made by  you t o  a n y  p o l i c e  o f f i c e r s  d u r i n g  t h e  

c u s t o d i a l  s e t t i n g  w e r e  maze f r e e l y  and v o l u n t a r i l y  b y  you 

w i t h  a  f u l l  u n d e r s t a n d i n g  of your r i g h t s ?  

PIR. SPENCER: Yes, s i r .  

THE COURT: Any e v i d e n c e  on t h e  

s u p p r e s s i o n  q u e s t i o n ?  

ILLP,. PETERS: The o n l y  e v i d e n c e  

t h a t  t h e r e  w a s ,  p h y s i c a l  e v i d e n c e  t h a t  h d  a n y  p a r t i c u l a r  

v a l u e  was t h a t  p i l e  o f  p o r n o g r a p h i c  b o o k s  w h i c h  w e r e  b r o u g h t  

t o  t h e  p o l i c e  by S h i r l e y  S p e n c e r .  I d i d  n o t  i n t e n d  t o  

i n t r o d u c e  t h o s e  i n  my c a s e  i n  c h i e f ,  and o n l y  i n t e n d e d  t o  

u s e  them s h o u l d  ?+!re S p e n c e r  t a k e  t h e  w i t n e s s  s t a n d  and i n  

s o E e  ~ 7 a y  s a y  t h a t  h e  would  n e v e r  t h i n k  o f  d o i n g  s u c h  a  t h i n g .  

W e  h a v e  t h e s e  books  t o  u s e  f o r  c r o s s  e x a m i n a t i o n .  

T9E COURT: Do y o u  a g r e e  t h a t  

t h o s e  booXs w e r e  b r o u g h t  t o  t h e  a u t h o r i t i e s  b y  y o u r  w i f e ?  I 
L ~ .  SPENCER: I d o n  ' t know 

a n y t h i n g  a b o u t  i t .  

THE COURT: W e l l ,  y o u  d o n ' t  h a v e  

any  b a s i s  t o  a s k  t h a t  t h o s e  b e  s u p p r e s s e d ,  M r .  R u l l i ?  

MR. RULLI: No, s i r ,  t h e r e ' s  no 



TIIE C O U R T :  Iinytil i n q  e l s e ?  

M R .  PETERS: Can I h a v e  j u s t  a  

moment. Your Honor ,  t h e r e  1s one  m a t t e r  t h a t  was j u s t  

b r o u g h t  t o  my a t t e n t i o n  by M r .  C u r t l s ,  wh ich  I t n i n k  i s  a  

good i d e a .  I d o n ' t  know i f  t h e  C o u r t  i s  a w a r e  o f  t h e  

H a r o l d  B e r n a r d  S m i t h  c a s e ,  t h a t  was a c a s e  t h a t  came b a c k  - 

b e f o r e  C l z r k  County  C o u r t s  some t e n  y e a r s  a f t e r  t h e  f a c t .  

THE COURT: I had t h e  c a s e  on 

r e b o u n d .  

FE?. PETERS: P7here an  a t t o r n e y  

3 2 s  b e i n g  -- B a s i c a l l y  was a  f e d e r a l  j u d g e  who was b e i n g  -- 

who h a d  Sesn  an a t t o r n e y  p r i o r ,  b e c a u s e  h e  a l l e g e d l y  d i d  n o t  

a l l e g e  -- on t h e  r e t u r n  was t h a t  t h e  a t t o r n e y  d i d  n o t  d o  a  

c o m p e t e n t  j o b  w i t h  r e 9 a r d  t o  t h e  m e n t a l  h e a l t h  a s p e c t s  of 

t h e  c a s e .  

I wonder i f  we m i g h t  w a n t  t o  i n q u i r e  f u r t h e r  o f  

141. R u l l i  a b o u t  t h e  m e n t a l  h e a l t h  a s p e c t s  o f  t h i s  i n  t e r m s  

o f  p e r h a p s  a  r e p o r t  f r o m  D r .  Dixon o r  D r .  McGovern,  which  

would  i n d i c a t e  t h a t  M r .  S p e n c e r  was -- d o e s  n o t  h a v e  a  

m e n t a l  d i s e a s e  o r  d e f e c t  d e f e n s e ;  make t h o s e  t h i n g s  p a r t  o f  

t h e  r e c o r d  s o  t h a t  i n  t h e  f u t u r e  t h i s  d o e s n ' t  come b a c k .  

THE COURT: 111. R u l l i .  

MR. RULLI: W e l l ,  I t h i n k  we 

a d e q u a t e l y  c o v e r e d  t h a t  a l r e a d y  on t h e  r e c o r d ,  Your Honor.  



7'11E C O U R T :  W e l l ,  h a v e  y o u  

e x a m i n e d  both with a r e s p e c t  t o  a defense of i n s a n i t y  o r  

m e n t a l  i n c o m p e t e n c e ?  

blR. RULLI: D r .  D i x o n  r e l a t e d  t o  

m e  t h a t  my c l i e n t  d i d  n o t  s u f f e r  f r o m  any  m e n t a l  d i s e a s e s .  

THE COURT: And i s  c o m p e t e n t  a n d  

a b l e  t o  a s s i s t  y o u  i n  h i s  d e f e n s e ?  

PLP.. R U L L I :  Y e s ,  s i r ,  h e ' s  

c o g n i z a n t  o f  t h e  ch . a rge  a g a i n s t  h im a n d  t o  t h e  b e s t  o f  h i s  

r e c o l l e c t i o n  h e ' s  b e e n  a b l e  t o  a s s i s t  me. 

THE COURT: Do y o u  a g r e e ?  

.TAR. SPEXCER: Y e s ,  s i r .  

MR. PETE% : Y o u r  H o n o r ,  i t  i s  

my u n d e r s t a n d i n g  f r o m  p l e a  n e g o t i a t i o n  c o n s u l t a t i o n s ,  t h a t  

M r .  S p e n c e r  h a d  s e e n  D r .  D ixon  o n  f o u r  o c c a s i o n s ,  a n d  

D r .  FlcGovern o n  o n e  o r  more  o c c a . s i o n s .  I ' m  n o t  s u r e  e x a c t l y  

a b o u t  t h a t .  

THE COURT: I s  t h a t  c o r r e c t ?  

MR.. SPENCER: Y e s ,  s i r .  

MX. PETERS: D r .  D i x o n  i s  known 

t o  m e  as a  -- I b e l i e v e  h e ' s  a f o r e n s i c  p s y c h i a t r i s t ,  

Board c e r t i f i e d  f o r e n s i c  p s y c h i a t r i s t .  H e  ' s  t e s t i f i e d  b o t h  

f o r  t h e  D e f e n s e  and t h e  P r o s e c u t i o n .  

THE COURT: Numerous  t i m e s .  

MR. PETERS: D r .  McGovern i s  a 



- 

idel l-known p s y c h o l o q l s  t x h o  1s a l s o  wcl 1-known a n d  

remembered f o r  h i s  f o r e n s i c  work a:-ld c ~ i ~ i l i t i e s .  

THE COURT: Tha.t ' s c o r r e c t .  

A s  f a r  a s  t h e  f o r m  h e r e  g o e s ,  p a r a g r a p h  16  h a s  a  b l a n k ,  

i s  t h e r e  a n  a t t a c h m e n t  t o  t h a t ?  

I"!. PETERS: T h a t ' s  t h e  f a c t u a l  

b a s i s  which I s t a t e d  o r a l l y  a l o n g  w i t h  Mrs. K r a u s e .  

THE COURT: A n d  y o u ' r e  w i l l i n g ,  

M r .  S p e n c e r ,  i n  a  t y p i c a l  p l e a  we h a v e  a  w r i t t e n  s t a t e m e n t  

i n  h e r e ,  e v z n  i n  a  Newton p l e a ,  t h a t  you f e e l  t h e  e v i d e n c e  

i s  s u c h  t h z t  t h e  j u r y  c o u l d  a n d  l i k e l y  would  f i n d  you  g u i l t y  

b e y o n d  a r e a s o n a b l e  do izb t ,  a n d  y o u ' r e  w i l l i n g  t o  a c c e p t  

-?LC. P e t e r ' s  and S h a r o n  K r a u s e ' s  n a r r a t i v e  a s  y o u r  s t a t e m e n t ,  

o r  a s  a  s t a t z m e n t  of  t h e  S t a t e ' s  c a s e  i n  p a r a g r a p h  1 6 ,  .is 

t h a t  c o r r e c t ?  

MR. SPENCER: T h a t ' s  c o r r e c t .  

M R .  PETERS: Okay ,  I r e q u e s t ,  and 

t h i s  i s  somewhat u n u s u a l ,  t h a t  we h a v e  t h e  c o u r t  r e p o r t e r  

d o  z. t r a n s c r i p t  of t h i s  now -- I mean n o t  r i g h t  now ---- 

THE COURT: Have i t  a t t a c h e d  i n  

a  week o r  t w o ,  i s  t h a t  s a t i s f a c t o r y  w i t h  you t h a t  t h e  

t r a n s c r i p t  o f  t h i s  p r o c e e d i n g  b e  a t t a c h e d  a s  s u p p o r t  f o r  

p a r a g r a p h  1 6 ?  

MP,. SPENCER: T h a t ' s  f i n e .  

MR. nULLI: No o b j e c t i o n s ,  



Your ilonor . 

MR. PEfI'E!!S: T h e r e  a r e  a d d i t i o n a l  

p a r a g r a p h s  t h a t  a r e  b l a n k ,  p a r a g r a p h  5 d i d n '  t h a v e  the 

maximums. I s t a t e 6  t h o s e  o r a l l y ,  a s  d i d  t h e  C o u r t .  

THE COURT: I s u p p o s e  we c o u l d  

b r i n g  t h a t  -- T h e y ' r e  a l l  t h e  s a m e .  

M R .  PETERS: Y e s ,  2 0  t o  l i f e  w i t h  

a  f i f t y  t h o u s a n d  d o l l a r  maximum f i n e .  

With r e s p e c t  t o  p a r a g r a p h  No. 6 ,  Your Honor  r e a d  and 

s t a t e d  t h e  e l e n e n t s  t o  e a c h  c o u n t  p r i o r  t o  p r o c e e d i n g  b e y o n d  

p a r a g r a p h  6 ,  o t h e r  t h a n  t h a t ,  I t h i n k  e v e r y t h i n g  i s  i n  o r d e r .  

THE COURT:  A l l  r i g h t ,  

,XI .  S p e n c e r ' s  p l e a s  e r e  a c c e p t e d  by t h e  C o u r t  a s  h a v i n g  b e e n  

made f r e e l y  and v o l u n t a r i l y ,  w i t h  a f u l l  a n d  i n t e l l i g e n k  

u n d e r s t z n d i n g  o f  t h e  p o t e n t i a l  c o n s e q u e n c e s  and  t h a t  t h e r e ' s  

an  ovenvhelrning f a c t u z l  b a s i s  f o r  t h e  p l e a s ,  a n d  t h e r e  i s  

s u f f i c i e n t  e v i d e n c e  f r o m  w h i c h  t h e  j u r y  c o u l d  a n d  l i k e l y  

would  f i n d  P!r. S p e n c e r  g u i l t y  o f  e a c h  c o u n t  b e y o n d  a  

r e a s  on& l e  d o u b t  . 

I f  14r. S p e n c e r  would  s i g n  t h e  s t a t e m e n t ,  p l e a s e .  

( M r .  S p e n c e r  s i g n s  
s t a t e m e n t )  

THE COURT:  T h e  s t a t e m e n t  i s  

s i g n e d  by M r .  S p e n c e r ,  e a c h  a t t o r n e y  a n d  m y s e l f .  

S e n t e n c i n g ?  



-- 

I ~ MP. PETERS: Your l l o n o r ,  I h a v e  

p r e p a r e d  a n  o r d e r  f o r  a p r e s e n t e n c e  r e p o r t .  I d o n ' t  know i f  

yoa w a n t  t o  e x e c u t e  i t  o r  n o t .  You d o  h a v e  sorne d i s c r e t i o n  

i n  tk1j.s r n a t t e r  w i t h  r e g a r d  t o  c o n c u r r e n t  o r  z o n s z c u t i v e  o n  

C o u n t s  I a n d  I1 w i t h  r e g a r d  t o  2 0  a n d  u p  t o  l i f e  o n  b o t h  o f  

t h o s e  c o u n t s  a s  w e l l  a s  w i t h i n  t h e  r a n g e  o n  t h e  r e m a i n d e r  o f  

t h e  c o u n t s .  

THE COURT: I d o n  ' t t h i n l c  a  

p r e s e n t e n c e  w o u l d  s e r v e  a n y  p r a c t i c a l  p u r p o s e  m y s e l f ,  d o  y o u ?  

I .  RULLI: No,  s i r .  

TEE COURT: A r e  y o u  r e q u e s t i n g  

o n e  ? @.. L :  N o ,  s i r .  

THE COU2T: P r e s e n t e n c e  r e p o r t  

t a k e s  up t o  40  work  d z y s .  Do y o u  r e q u e s t  a p r e s e n t e n c e  

r e p o r t ?  

PIX. PETERS: N O ,  s i r .  

THE COURT: D o  y o u ?  

14R. P.ULL1: N o ,  s i r .  

THE COURT: D o  y o u  feel a 

p r e s e n t e n c e  r e p o r t  w o u l d  p r e s e n t  a n y  f a c t s  t h a t  m i g h t  

m i t i g a t e  o r  a i d  y o u  i n  t h e  d e c i s i o n  t h a t  I w i l l  h a v e  t o  make  

a t  t.he t i m e  o f  s e n t e n c i n g ?  

MR. SPENCER: N o ,  s i r .  

THE COURT: O k a y ,  based u p o n  t h a t  



. *  . .  
- 

(-here's no neccl f o r  o n e .  

a b o u t  y o u r  p r e s e n t a t i o n  f o r  s e n t e n c i n g  y e t ?  

M?. RULLI :  I h a v e  a s k e d  

Dr. D i x o n  t o  s u b m i t  a  w r i t t e n  r e p o r t ,  Your H o n o r ,  and  I 

h a v e n  ' t r e c e i v e d  i t  y e t .  

THE COUZT: So how f a r  down t h e  

l i n e  d o  you wan t  s e n t e n c i n g  s e t ?  

2 

3 

4  

5 

G 

7 

l4 1 I have  s i g n e d  a n  O r d e r  o f  D i s m i s s a l  i n  C o u n t s  I V ,  V ,  V I ,  / 

M R .  PETERS: I would  a s k  Your 

Honor t h a t  i f  any m e n t a l  h e a l t h  p r o f e s s . i o n a l s  a r e  g o i n g  t o  

h e  c a l l e d  t o  t e s t i f y ,  o r  r e p o r t s  p r o v i d e d ,  we h a v e  n o t i c e  o f  

t h o s e  f i v e  d a y s  p r i o r  t o  t h e  s e n t e n c i n g  h e a r i n g  s o  we c a n  

p r e p a r e .  

THE COURT:  Have y o u  t h o u g h t  

I J I I I  and X I .  

We c o u l d  p r o b a b l y  -- 1 c o u l d  s c h e z u l e  i t  n e x t  T h u r s d a y ,  

t h e  2 3 r d  of  May a t  1 : 3 0 .  

Y ! .  RULLI: Your E o n o r ,  

M I .  S p e n c e r  r e q u e s t e d  t h a t  t h e  C o u r t  p r o c e e d  now. 

THE COURT: I d o n ' t  r e a l l y  h a v e  

e n o u g h  f e e l i n g  f o r  t h e  d e c i s i o n  I h a v e  t o  make o n  

c o n s e c u t i v e  v e r s u s  c o n c u r r e n t  a n d  v e r s u s  2 0  t o  l i f e  t o  

p r o c e e d  r i g h t  now. I was n o t i f i e d  t h i s  m o r n i n g  t h e r e  may b e  
l 

a  p l e a .  I was c a l l e d  a t  home t h a t  t h e r e  would  b e  a  p l e a ,  

a n d  I s i m p l y  h a v e n ' t  had  e n o u g h  t i m e  t o  t h i n k  a b o u t  t h o s e  



m a j o -  d e c i s i o n s  i n  your life. 

T h e r e ' s  a  l o t  o f  d i f f e r e n c e  b e t w e e n  2 0  a n d  l i f e .  

M R .  SPENCER: Y e s ,  s i r ,  t h e r e  

THE COURT: F o r  a  t h i r t y - s e v e n  

4 

5 

I y e a r  o l d  man, t h e r e ' s  a l s o  a  l o t  o f  d i f f e r e n c e  i n  t h e  

is. 

I c o n c u r r e n t - c o n s e c u t i v e ,  s o  I t h i n k  I w o u l d  n e e d  -- I w o u l d  

1 l i k e  t o  h a v e  some i n p u t  f r o m  t h e  p r o f e s s i o n a l s ,  D r .  Dixon 

a n d  anybody e l s e  t h a t  h a s  i n f o r m a t i o n .  

MR. PETERS: As I s a i d ,  Your  

H o n o r ,  i f  t h e y ' r e  g o i n g  t o  b e  c a l l i n g  a n y  w i t n e s s e s ,  w e  w o u l d  

r e a l l y  w a n t  t o  know t h a t  f i v e  d a y s  a h e a d  o f  t i m e  s o  t h a t  w e  

c a n  p r e p a r e  t o  q u e s t i o n  t h e n .  

MR. RULLL: McGo:,-srn znc Dixon  

w o u l d  b e  two p r o f e s s i o n a l s ,  Your H o n o r .  

14R. PETERS : I f  t h e y  ' r ?  g o i n g  t o  

t e s t i f y  I wou ld  l i k e  t o  h a v e  a c c e s s  t o  t h e 3  t o  i n t e r v i e s v  

t h e m ,  o r  t o  h a v e  t h e i r  r e p o r t s  p r i o r  t o  s e n t e n c i n g .  

THE COURT: T h a t ' s  f i n e .  Do y o u  

p l a n  t o  b r i n g  them i n  p e r s o n ?  

-%I. RULLI  : I d o n '  t know i f  t h e y  

w i l l  w a n t  t o  be  h e r e  i n  p e r s o n .  I ' l l  t a l k  t o  t h e  d o c t o r s  

and  f i n d  o u t .  

MR. PETERS: We d o n '  t h a v e  f i v e  

d a y s  b e t w e e n  now a n d  n e x t  T h u r s d a y .  



tor?;orrol,~ a f t e r n o o n  w h e t h e r  y o u ' r e  g o i n g  t o  use them l i v e  o r  

n o t ?  

M R .  R U L L I :  Yes. 

THE COURT: And i f  y o u  s h o u l d ,  

t e l l  them t h e y  b o t h  n e e d  t o  b e  a v a i l a b l e  t o  M r .  P e t e r s  

Monday, Tuesday  o r  blednesday o f  n e x t  week f o r  a n  i n t e r v i e w .  

MR. RULLI: A l l  r i g h t .  

MR. PETERS: Same i f  t h e y ' r e  

g o i n g  t o  s u b m i t  r e p o r t s .  

1 .  . I 

THE COURT: W e l l ,  y o u  want t o  

1 

i n t e r v i e w  them e i t h e r  way? 

TI!E C O U R ' r :  Y o u  c o u l d  know b y  

PLF,. PETERS: I'm n o t  sure, 

whenever  I r e a d  t h e  r e p o r t s  I w o u l d  Icnori. 

THE COURT: W e l l ,  t h e y  s h o u l d  b e  

a v a i l z b l e  f o r  h i s  i n t e r v i e w  w h e t h e r  t h e y ' r e  c o m i n g  l i v e  o r  

by w r i t t e n  r e p o r t  o r  b o t h .  

-K!. PETEIIS: T h a n k  y o u .  

THE COURT: T h a n k  you. 

PLY. SPEIsICER: T h a n k  y o u ,  Your 

Honor .  

( C o . n c l u s i o n  o f  Change o f  
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1 of t h e  C l a r k  C o u n t y  S h e r i f f  f o r  d e t e n t i o n  u n t i l  - .  d e l i v e r e d  
. i 

, i n t o  t h e  c u s t o d y  of  o f f i c e r s  o f  t h e  S t a t e - o f  W a s h i n g t o n  

! - Depar tment  o f  C o r r e c t i o n s ,  f o r  t r a n s p o r t a t i o n  t o '  a 
! 

4  correctional f a c i l i t y  d e s i g n a t e d  b y  t h e  D e p a r t m e C t .  
i 

5 ,i D O N E  i n  Open C o u r t  and i n  t h e  p r e s e n c e  o f  t h e  

6 d e f e n d a n t  t h i s  Lg; d a y  

7 

9 
11 APPROVED AS TO FORV:  



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN A N D  FOR THE COUNTY OF CLARK 

P l a i n t i f f ,  ) N O .  85-1-00007-2  

CLYDE R A Y  SPENCER, 1 WARRANT OF COUMITMENT 
TO STATE OF WASHINGTON 

D e f e n d a n t .  DEPARTMENT OF . CORRECTIONS - 

STATE OF WASHINGTON 1 
: SS 

COUNTY OF CLARK 1 .  

THE STATE OF WASHINGTON, t o  t h e  S h e r i f f  o f  C l a r k  

C o u n t y ,  K a s h i n g t o n ,  and t h e  S t a t e  o f  W a s h i n g t o n ,  D e p a r t m e n t  

o f  C o r e c t i o n s ,  and O f f i c e r s  i n  c h a r g e  o f  c o r r e c t i o n a l  

f a c i l i t i e s  o f  t h e  S t a t e  o f  ~ a s h i n g t o n :  

WHEREAS, C l y d e  Ray S p e n c e r  h a s  b e e n  d u l y  c o n v i c t e d  

i n  t h e  S u p e r i o r  C o u r t  of t h e  S t a t e  o f  H ' a s h i n g t o n  o f  t h e  

County  o f  C l a r k  of t h e  c r i m e s  o f  C o u n t  I - S t a t u t o r y  Rape i n  

t h e  F i r s t  D e g r e e  - RCW 9 6 . 4 4 . 0 7 0  (1) and  C o u n t  I1 - S t a t u t o r y  

Rape i n  t h e  F i r s t  D e g r e e  - RCW 9 8 . 4 4 . 0 7 0  ( 1 )  a n d  j u d g m e n t  

h a s  been  p r o n o u n c e d  a g a i n s t  him t h a t  h e  h a s  b e e n  s e n t e n c e d  

t o  a  t e r m  o f  i m p r i s o n m e n t  i n  s u c h  c o r r e c t i o n a l  i n s t i t u t i o n  

u n d e r  t h e  s u p e r v i s i o n  o f  t h e  S t a t e  o f  W a s h i n g t o n ,  D e p a r t m e n t  

o f  C o r r e c t i o n s  a s  s h a l l  b e  d e s i g n a t e d  by t h e  S t a t e  o f  

'A 'ash ing ton ,  D e p a r t m e n t  o f  C o r r e c t i o n s  p u r s u a n t  t o  RCW 7 2 . 1 3  

and a  minimum t e r m  t o  be  f i x e d  by  t h e  Board  o f  P r i s o n  T e r m s  

and P a r o l e s .  A l l  o f  whlch  a p p e a r s  t o  u s  of  r e c o r d ;  a  

c e r t i f i e d  c o p y  of  s a i d  judgment  b e i n g  e n d o r s e d  h e r e o n  

and made a  p a r t  h e r e o f .  



NOW, THIS I S  TO COhlhlAND YOU, t h e  s a i d  S h e r i f f ,  t o  

2 / ' d e t a i n  t h e  s a i d  C l y d e  Ray S p e n c e r  u n t i l  c a l l e d  f o r  by t h e  /I 
3 / t ; a n r p o r t a t i o n  o f f i c e r s  o f  t h e  S t a t e  of W a s h i n g t o n ,  D e p a r t -  

4  !mint of c o r r e c t i o n s ,  a u t h o r i z e d  t o  c o n d u c t  hlm t o  t h e  

5 / I  a p p r o p r i a t e  f a c i l i t y ,  and t h i s  is t o  command y o u ,  t h e  s a i d  
- .  

. i 
.G / S u p e r i n t e n d e n t  o f  t h e  a p p r o p r i a t e  f a c i l i t y  t o  r e c e i v e  of  a n d  

7 11 f rorn t h e  s a i d  o f f i c e r  o r  o f f i c e r s  t h e  s a i d  C l y d e  Ray S p e n c e r  

11 f o r  c o n f i n e m e n t ,  c l a s s i f  l c a t i o n  and  p l a c e m e n t  l o  - s u c h  

I/ c o r r e c t i o n a l  f a c i l i t i e s  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  

10 / / S t a t e  of  W a s h i n g t o n ,  D e p a r t m e n t  o f  C o r r e c t i o n s ,  a s  s h a l l  

1 1  11 b e  d e s i g n a t e d  b y  t h e  S t a t e  o f  W a s h i n g t o n ,  D e p a r t m e n t  o f  

12 11 C o r r e c t i o n s  f o r  maximum t e r m s  o f  c o n f i n e m e n t  o f  n o t  more  

1: 1 t h a n  l i f e  an Count  I  and l i f e  oo Count  11, s a i d  t e r m s  t o  r u n  

14  / /  c o n s e c u t i v ~  a n d  a minimum t e r m  t o  b e  f i r e d  by  t h e  B o a r d  o f  

15 / P r i s o n  Terms  and P a r o l e s .  i' And t h e s e  p r e s e n t s  s h a l l  b e  a u t h o r i t y  f o r  t h e  

1 7  
F ,..' 

s a m e .  
l6  i 
1 S 

HEREIN FAIL NOT. - 

FITNESS THE HONORABLE THOUAS L .  LODGE, JUDGE OF 
19 i 

I 
2 0  1 

THE SUPERIOR COURT A N D  THE SEAL THEREOF THIS 2 3 r d  d a y  o f  

1 h l i y ,  1 9 8 5.  
2 1  .. a 
1' I GEORGE J .  MILLER 

2 j  # I '  

) ! .  : I .  2 4  j {I 
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26  [I 

11 2 7 !i 
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1 ! IN THE SUPERIOR COURT OF THE STATE OF VASHINGTON 

2 j 8  IN A N D  FOR THE COUNTY O F  CLARK 
t - ,  
0 - ,  
m 3 ;  
rr 

I/ 

) 

No. 85=1-00007-2 

v s  . 
FINDINGS OF FACT, 
CONCLUSIONS O F  LAW A N D  

EhlENT A N D  SENTENCE 
(PRISON) 

GecrEe 1. M i l l ~ r ,  Clerk, C l a r k  
THIS hlATTER h a v i n g  come on r e g u l a r l y  f o r  s e n t e n c i n g  

2 rr !; on t h e  23 rd  day  of  hlay, 1 9 8 5 ,  t h e  d e f e n d a n t  b e i n g  - p r e s e n t  g g m  14  ( and p e t  by h i s  u n d e r s i g n e d  a t t o r n e y  w i t h  t h e  s t a t e  

yr t- t7 
LC o h  ,' b e l n g  r e p r e s n e t e d  by t h e  u n d e r s i g n e d  d e p u t y  p r o s e c u t i n g  
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OF THE SUPERIOR COURT A N D  THE SEAL THEREOF THIS 23 rd  
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G E O R G E  J .  MILLER 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTO 

STATE OF WASHINGTON ) 
: SS 

COUNTY OF CLARK ) 

DIVISION II ,-,-, ,""-', 
[ i., , {  i 7 t"' ': 77 

o n  A ?  i3 , 2008, 1 deposited in the mails of the 
United States of America a properly stamped and addressed envelope directed 
to the below-named individuals, containing a copy of the document to which this 
Declaration is attached. 

STATE OF WASHINGTON, 
Respondent, 

v. 

CLYDE RAY SPENCER, 
Petitioner. 

TO: 

NO. 37229-1 -11 . - 

Clark Co. No. 85-1 -00007-2 

DECLARATION OF 
TRANSMISSION BY MAILING 

DOCUMENTS: Response to Personal Restraint Petition 

David Ponzoha, Clerk 
Court Of Appeals, Division II 
950 Broadway, Suite 300 
Tacoma, WA 98402-4454 
PETER A. CAMIEL 
ATTORNEY AT LAW 
710 CHERRY STREET 
SEATTLE WA 981 04 

I declare under penalty of perjury under the laws of the State of 
Washington that the foregoing is true and correct. 

CLYDE RAY SPENCER 
DOC# 91 0743 
295 LlND AVENUE SW APT. 1 
RENTON WA 98055 

~ l g c e :  ~ancouvkr, Washington. 


