IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON

DIVISION II

ELIJAH F. .JACKSON,

Appellant No. 37585-%-IT

v

STATE OF WASHINGTON,

S S N N N N N N N

Respondent.

MOTION FOR ADDITIONAL GROUNDS FOR REVIEW

Clallam County Superior Court Cause.Numbef 08-1-00007-8

. The Honorable Kenneth Williams, Judge thereof presiding

Agtorney_for the Appellant
Jodi R. Backlund
203 E. Fourth Av. Ste. 404

OLYMPIA WA 98501



I. IDENTITY
Elijah F. Jackson, is the appellant in this action on

direct-appeél.

II. ISSUES

Aépellant,_Elijah F. Jackson, is filing this motion
before the Division 1L, Court of Appeals, for consideration
for additional grounds for review.
The'Case.at hand is currently filed and befb:e'this
court on direct appeal, and appellant Jackson is représented
by counsel. But wishes to entertain this‘mdtion_for addiﬁional_
_grounds before this court. |
Appellant Jackson's counsel, failed to introduce
felevént facts involved with the case.as afe Stipulated below.
There'arevtwo additional grounds thét appellant Jacksoh

wishes to have entered on the reéord_for the court.

FIRST GROUND: |
A. CONSTiTUTIONALIRIGHT VIOLATION; VIOLATION'OE RIGHT TO
 SPEEDY TRIAL. . ,' |

’(1),-Appélléﬁt's Sixth Amendment Constitufional Right to a
speedy trial was violated by the trial court uﬁder CrR
3.3 (e)(1). |

(2). Under CrR‘3.3 (c)(l); the trial court failed to arraign
Mr. Jackson, ‘within the required (14) fourteen-day time
limit as required by law, even though he.wasAbeing

‘detained in the Clallam County jail at the time.

( Motion for Additional Grounds, Pagé 1 of 5 )



(3). Washington State's CrR 3.3, and the Striker rule,

_combine to require the State to bring a defendant before

the court within a timely manner for a speedy trial.

(lsee'State v _Hardesty, 149 Wn. 2d 230 ( 2003 );pursuant
to CrR 3.3 (c)(2)(ii), a defendant is "detained in‘jail'
for purposes of commencing 'time clapsed in distfict

court' if, at the time the State files a complaint, the

defendant is detained on that current charge.)

SECOND GROUND:

B. DUE PROCESS RIGHT VIOLATION; MISCALCULATION OF OFFENDER

SCORE.

(1).

(2).

(3).

The trial court improperly calculated Mr. Jackson's
of fender 'score based upon his prior felony and gross
misdemeanor crimes.convictions.

Had the trial court properly calculated Mr. Jackson's

offender score, Mr. Jackson, would have received a

shorter sentence, or may not have even been chafged
with a felony crime in the first place.
Incorrect offender score may be brought for first time

on éppeal, even if not objected to at trial level.

( see Statevv Ford, 137 Wn. 2d 472 ( 1999 ),

( 'City of Seattle v Quezada, No. 58336-1-I, Wa. App.

Division I, ( 2007 ), Here the Court of Appeals,DiV.'I;

reversed the decisions and remanded for resentencing.

( Motion for Additional Grounds, Page 2 of 5 )



III. STATEMENT OF THE CASE

"When appellant Jackéon, was arrested and detained in
Clallam County Jail, he spent 50 days confinement before
being arrangned, and.another 55 days elapsed between the
arraingment and his trial dates. This adds up to a total of
105 days from the filed complaint date, untill his trial.date.
At no time did Mr. Jackson, waive his speedy triél'fight
nor did the prosecutor's office seek for any extensions and/or
' continuances._Wheh the trial court.finally did get around to
_ agtually bringing appellant Jackson to trial and ultiﬁately
convi;tion, the trial court erred in his offender score
calculation, which caused Mr. Jackson, to receive a longer-
.sentence that he shduld have been given.
And when appellant JacksonAexpresséd.his concern to his
defense counsel, Mr. Rick Petetrsen, his attorﬁéy failed to
preserve his clientsfpight to dﬁe process under tﬁe law.

( see exhibits A and B )

VI. CONCLUSION

“A. Appellaht, Elijah F. Jackson, has had his
Constitutional rights violated by the trial court:in thié'
case. | _
B. Appellént, Jackson, feels that the Washington Sﬁatg
Court of Appeals, Divisioﬁ Ii, should grant his motion for
additional grodnds as the énds of justicevwill_be served for
.granting this motion. |

- C. Appellant, Jackson, asks and prays that should this

( Motion for Additional Grounds, Page 3 of 5 )



motion be granted,; that Division'Ii,_Court of Appeals, will

remand this case back to Superior Court for further action.

Respectfully submitted this 9*” day of cjcxijkgef' . 2008, at

| Walla Walla, Wa.

H# 945500

Elijah-F. Yackson # 845364
Washington State Pénitentiary
1313 N 13th Av.

WALLA WALLA WA 99362 + 8817

( Motion for Additional Grounds, Page 4 of 5 )



V. APPENDIX

AUTHORITIES

Washington State Cases _ 4

1. STATE V HARDESTY, 149 Wn. 2d 230 ( 2003 ) wuveuennen..
2. STATE V FORD, 137 Wn. 2d 472 ( 1999 ) tuueernnnnnnenn.

3. CITY OF SEATTLE V QUEZADA, No. 58336-1-I, Wa.

App. Division I, ( 2007 ) vuiiuiiiinrneninnnananns e

Constitutional Provisions

1. Sixth Amendment Constitutional Right Violation

Court Rules

1. CrR 3.3 (e)(1)

ooooooooooooooooooooooooooooooooooooooo

2. CrR 3.3 (e)(1)(il) cvvnnan. e et

( Motion for Additional Grounds, Appendix, Page 5 of 5 )
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'SCANNED _}

R

STATE OF WASHINGTIONL

VS.

:?';f/ff:.gﬁ}« &2\}&.}\-«‘ *" Defendant.

SUPERIOR COURT OF WASHINGTON AND FOR CLALLAM COUNTY

Plaintiff,

CAUSE NO. _ Og‘ /**‘(’}11) 00 7- ?

ORDER SETTING SCHEDULE AND DIRECTING PRETRIAL PROCEDURE

PROS. ATTY.:

RE-APR;QC. DATE: 1-19-0 g“

o Fot o
Fis ALy :‘"f) DEF. ATTY.: G LTl e INTERPRETER? [}ngo [ 1Yes Language:

COMPLIANCE DATE: e /- D 'MOTION REQUEST DEADLINE: __ e~/ 5 " &
e ""/r‘ kel k) - 34. .
STATUS/OMNIBUS CONFR ;?«. 3T} . TRIAL: 3 P ¢ X @9:00 a.m., od days
1:00 p.m., 1 30 p: p. JUDGE: [,] JUDGE GEORGEL.WOOD [ ] VISITING JUDGE
“{ 1 JUDGE KEN WILLIAMS . -
[. 1 JUDGES.BROOKE TAYLOR

ON OR BEFORE THE COMPLIANCE DATE, THE PLAINTIFF SHALL'

1:

N N

© oo

State (a) if there was an informant involved; (b) whether the mforrnant willbecalled asa wrtness, and (c) the informant’s name and address
(or claima prrvﬂege not to disclose the same).

Disclose evidence in its possession favorable to the Defendant on the issue of guilt.

Disclose whether it will rely on prior acts or convictions of a similar nature for proof of knowledge, intent, etc.

Supply the names; addresses, telephone numbers, known prior conviction records and statements of Plaintiff’s witness.

As to any expert witness who will be called, supply (a) name, address, telephone number and qualifications of the expert witness; (b) the
anticipated subject of the. witnesses’ testimony; and (¢} a copy of the witnesses’ report(s).

Supply any report of tests, physical or mental examinations, experiments or comparisons pertaining to this cause in Plamtn‘f’ s control.

£

" Permit inspection and copying of any books, papérs, photographs or other tangible objects which (a) were obtained from, or belong to, the Defendant, or
_ (b) Plaintiff intends to use at any trial or heanng .

Inform the Defendant of any information it has indicating entrapment of the Defendant.
Make any plea offer not later than two courts days before the pretrial conference.

ON OR BEFORE THE COMPHAN CE DATE, THE DEFENDANT SHALL:

1.

2.
3.
4.

State (a) the general nature of the defense; (b) whether an alibi defense will be offered; (c) whether incompetency, diminished capacity or insanity
will be alleged, and, if so, whether Defendant will submit to an examination by an expert selected by plaintiff; (b) whether Defendant’s
prior convictions, if any, will be stipulated to 1f admissible; and (e) whether Defendant will stipulate to a continuous chain of custody of physical

- evidence from seizure to trial.

Supply the hames, addresses, and telephone numbers of defense witnesses, specifying any who will testrfy to alibi or mental condition, or as an -expert.
Permit inspection and copying of all medical reports relevant to defense allegations or defenses. .
Supply any reports of tests, experiments or comparisons pertaining to this case in Defendant s control

Car

ON OR BEFORE THE MOTION REQUEST DEADLINE THE APPROPRIATE PARTY SHALL:

i

2.

it

“FILE A WRITTEN RE FOR A HEARING UNDER CrR 3.5 OR 3.6 ON OR BEFORE THE DEADLINE STATED ABOVE OR BE DEEMED T
HAVE WAIVED THE SAME. : - : :
Strpulate, or file written motions, on the followmg issues:

severance or joinder of counts or defendants;

(b) making charges more definite and certain, sufficiency of iriformation to state an offense;
(©) "depositions of witnesses, production of witnesses for trial or hearing;
(d) participation in identification procedures (line-up, voice or handwntmg exemplar, photography, trymg on clothmg, samphng

blood, hair or tissue, etc.).

AT THE STATUS/OMNIBUS CONFERENCE, THE DEFENDANT SHALL BE PRESENT AND THE PARTIES SHALL:

Certify that (a) they have complied with all of the foregoing; and (b) a plea agreement, if one is to be offered, has been comrnumcated to the other
party, and has been accepted or re]ected .

MOTIONS IN LIMINE MUST BE FILED IN WRITING BEFORE TRIAL COMMENCES.

DONE IN OPEN COURT: in the presence of the parties and/or their céunsel, a copy provided to each attorney and to the Defendant. .

DATE: [““-’ / (( V) g’ _ SIGNED BY JUDGE:

ORSCS

e et

Revised 10/2007
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AFFIDAVIT OF SERVICE
‘BY MAILING

-1 [//'}44 ;,A/:{_C/ZIC)/\

have served the following documents

_; beipg' ﬁrot sworn upon oath, do hereby certify tha@ I

MO‘!ON ,o{L ADD;?’DN,H_ (A\L‘DUJ\)DS :

(vuf+ (A pes I S Dw.sm,\ '_ I.'. OFFL& o(ﬂle?wfuu?lm AH‘GM&

j’A“l‘ LLUA) Jod ' R BLLL;KL;,\A' : - D‘f““"\ O*\‘lo\t\cg CIQFL i ‘ (A fam Coun [
'Zooli E, &»% A\IQ §Ur\‘e, "/04 ‘ /QSO Brvcm\waB 5"‘ f\nf‘& 509 ZZ.?\ l\;: E.:\.)\ t\'\ (i;r gox)fé, \
MmO . . 7 r e o

o By plaéing sz_xm_e in the Unitéd Sta‘tgs mail at:

.WASHINGTON STATE PENITENTIARY

* 1313 NORTH 13™ AVENUE
WALLA WALLA, WA_ 99362

-.On._th_is:.qrﬂ | dayof OuLz:/w/ ‘

2 Q20 B0 - .‘

z/fi/ id 97534, </

Name Number

Erriy Juckson * 3‘/536 /

' Aﬂidawt pursuant to 28 U S.C. 1746 Dickerson v. Wamwnght 626 F.2d 1184 (1980), Afﬂdavxt sworn

as true and correct under penalty of per]ury and has full force of law and does not have to be venﬁed

by Notary Pubhc



