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I. INTRODUCTION

James Robson’s role in this appeal is only on the issue of whether
the statute of limitations ran on any claims made by Lloyd Combs and
Doris Combs against him. James Robson did not participate in the trial of
this matter and takes no position on any of the other issues raised by the
parties.

II. ASSIGNMENTS OF ERROR

A. TRIAL COURT DISMISSED JAMES ROBSON ON
SUMMARY JUDGMENT BECAUSE THE SIX YEAR
STATUTE OF LIMITATIONS FOR A WRITTEN
CONTRACT COMMENCED WHEN HE SOLD THE
PROPERTY AT ISSUE, ON CONTRACT ON OCTOBER 24,
1997. DID THE TRIAL COURT CORRECTLY DECIDE
THE RUNNING OF THE STATUTE OF LIMITATIONS
BEGAN ON THIS DATE?

B. THIRD-PARTY DEFENDANT AND FOURTH-PARTY
PLAINTIFF COMBS HAS ASKED THAT THIS COURT
REVERSE THE TRIAL COURT ON THE RULING ON
SUMMARY JUDGMENT NOTED IN PARAGRAPH A
ABOVE AND TO SUBSTITUTE ROBSON FOR COMBS
REGARDING A $39,405.00 MONEY JUDGMENT IN
FAVOR OF CHASE FOR HAVING TO DEFEND THE
UNDERLYING ACTION. UNDER THE DOCTRINES OF
RES JUDICATA AND COLLATERAL ESTOPPEL, IS
ROBSON BOUND BY THE UNDERLYING JUDGMENT?

ITII. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR

A. WHEN PROPERTY IS SOLD ON A REAL ESTATE
CONTRACT, DO ANY ALLEGED BREACHES OF
WARRANTY BEGIN TO RUN AT THE DATE OF SALE OR
AT SOME LATER DATE WHEN THE CONVEYANCE IS
FORMALIZED?



Robson purchased the property in question in November, 1994.
He then sold it to David and Connie Rocha by Real Estate Contract on
October 24, 1997. Rochas intended to subdivide the property and sell four
five-acre lots. Part of the Real Estate Contract between Robson and
Rocha required Robson to accept any Real Estate Contracts back as partial
payment which carried 10% or greater interest. Rochas sold a five-acre lot
to another person who assigned it to Combs. Robson took the Contract to
secure the underlying debt and when it was paid in full, Robson released
his secured interest by a Fulfillment Deed.
B. ROBSON DID NOT PARTICIPATE IN THE TRIAL OF

THIS MATTER AND THEREFORE IS NOT BOUND BY
THE OUTCOME.

The trial court held for Plaintiffs Erickson in part, for Defendant
and Third-Party Plaintiffs Chase in part, and ordered Combs to pay
$39,405.00 in attorneys’ fees for Chases’ defense costs. The doctrines of
res judicata and collateral estoppel both require an identity of persons and
parties or at least the person against whom a plea is asserted must have
been a party or in privity with the party to the prior adjudication. Under
either doctrine, can Robson be bound by the determinations in the

underlying case?



IV. STATEMENT OF THE CASE

James Robson bought the twenty acres in question from the Roman
Catholic Archbishop of Portland on November 15, 1994. (Ex 23; Ex 24A)
On October 24, 1997, Mr. Robson sold all twenty acres to David and
Connie Rochas under a Real Estate Contract. (Appendix 1; CP 35-41)
Rochas paid $150,000.00 for the property with a $3,000.00 down
payment. Under “additional payment terms” the financing of the purchase
included: no fixed monthly payments; Robson was to receive a $5,000.00
bonus at the closing of each lot sale to be paid over and above the
purchase price and was not to be deducted from the remaining balance;
Rochas had to start the short plat process immediately and sell at least
three lots as soon as possible; Robson had to agree to accept any real
estate contracts bearing 10% interest as face value payment toward the
loan balance; and the contract was to carry 10% interest on the balance
beginning 18 months after closing. These sale terms allowed the
purchaser some time to short plat the property and to sell them before
having to make any additional payments on the purchase. The contract
required Robson to deliver to Rochas a fulfillment deed when the Real
Estate Contract was paid in full.

Rochas completed the subdivision process and on May 22, 1998,

sold a five-acre parcel, the subject of this lawsuit, to Grant and Carolyn



Hosea (Appendix 2; CP 42-48). The Hoseas paid $5,000.00 down on the
Real Estate Contract for a $59,900.00 total purchase price. Rochas
assigned that contract back to Robson on May 19, 1998 (Appendix 3; CP
49-51).

On March 22, 2001, the Hoseas assigned the contract to the
property to Lloyd Combs with terminology that stated “for value received
does hereby convey and quit claim .. .” (Appendix 4; CP 52)

Robson delivered the fulfillment deed to Combs on December 5,
2003. (CP 53-54) Combs then sold the property to Chase and gave them
a statutory warranty deed in December, 2003.

This lawsuit was filed in June, 2006. Among the claims made by
Ericksons was a prescriptive easement to the property which had begun in
the 1980’s. Chase tendered the defense of the warranty claims to Combs,
who in turmn tendered them to Robson. (CP 71) The Fourth-Party
Complaint was filed in November, 2006. (CP29-40). Robson moved for
summary judgment to dismiss the case against him based upon the statute
of limitations. Combs filed a cross motion for summary judgment on
whether the statute of limitations had run. The trial court found that the
statute of limitations began to run when the Real Estate Contract between

Robson and Rochas was entered into and recorded on October 24, 1997



and thus, the statute of limitations ran on any warranty claims on
October 24, 2003, six years later. (CP 72-73)

A lengthy trial followed in which Robson did not participate.
After that trial, these appeals followed. Robson’s only involvement in the
appeal are on the issues of whether the trial court correctly determined the
commencement of the statute of limitations and whether Robson is bound
by any determinations of the trial court in the underlying disputes among
the parties.

A. STANDARD OF REVIEW

This is a review of a summary judgment. The Court of Appeals
reviews the grant of summary judgment de novo, engaging in the same
inquiry as the trial court and viewing the facts and reasonable inferences
from those facts in a light most favorable to the non-moving party.
Overton v. Consol. Ins. Co., 145 Wn.2d 417, 429, 38 P.3d 322 (2002);
Boey v. State of Washington, Dept. of Revenue, Docket No. 36977-0,
Court of Appeals, Div. II (2009).

B. COMBS TOOK THE ASSIGNMENT OF REAL ESTATE
CONTRACT BY QUIT CLAIM

When the Hoseas quit claimed the assignment of the Contract and
Deed to Combs, they took it without warranty. A quit claim deed
conveys, without warranty, all of the Grantor’s rights, title and interest in

the described property. If the property is encumbered by adverse interests,



the Purchaser gets what he has paid for. Because Combs took the property
without any guarantees of title under the contract, all the fulfillment deed
could have done was to convey that title to him. Combs accepted the
property without any warranties and that is what the fulfillment deed gave
him.
C. STATUTE OF LIMITATIONS

Robson originally sold the property on Contract on October 24,
1997. The property was then twenty acres. The purchaser, Rochas, short
platted the property into four 5-acre lots and sold the lot involved in this
case on May 22, 1998. Using either of the above dates, the statute of
limitations has run on any claim for a breach of warranty of title. Robson
passed legal title to the property by Statutory Warranty Fulfillment Deed,
a form provided by Stewart Title Company, on December 9, 2003.

A fulfillment deed is used in those instances where a conveyance is
made in compliance with the requirements of the real estate contract. The

warranties contained in the deed are usually limited in time to those

warranties given by the grantor in the real estate contract, except for liens,

encumbrances or other matters arising by or through grantor from and
after the date of the contract. The Real Estate Contract between Robson
and Rochas required Robson to convey title by a fulfillment deed. See § 8

of Exhibit 1. Thus, the warranties, if any provided by Robson, were those



existing when the Real Estate Contract was entered into. Washington Real
Property Deskbook, Vol. 2, “Conveyances”, § 32.3(7) (copyright 1996).

A purchaser under a real estate contract obtains all of the “bundle
of rights” of an owner and in exchange, the vendor has the right to receive
the contract payments. The right to receive contract payments is treated as
personal property totally separate and distinct from the retained naked
legal title which is held in trust for the contract vendee. Monegan v.
Pacific National Bank, 16 Wash. App. 280, 284-285, 556 P.2d 226 (1976).
“Under Washington case law, a purchaser under an executory real estate
contract has substantial rights and is clearly the beneficial owner of the
real property.” Haven v. Bays, 55 Wash.App. 324, 328, 777 P.2d 562
(1989). “If the vendee under such a contract may contest execution and
attachment and physical damage, certainly he may contest a suit to quiet
title by interposing any defense thereto which the law permits.” Turpen v.
Johnson, 26 Wn.2d 716, 727, 175 P.2d 495 (1946). In other words, the
vendee under an executory real estate contract has a right to contest a suit
to quiet title. If the vendee under a real estate contract has the right to
contest an eviction, then the question arises when does that right arise?
Under Foley v. Smith, 14 Wash. App. 285, 539 P.2d 874 (1975), the

question is answered as follows: “A covenant of warranty is broken only



by an actual or constructive eviction under a paramount title existing at the
time of the conveyance.” Foley, supra, 291.

According to the Complaint, the adverse possession in this case
started sometime in the early 1980°s. If true, then when the real estate
contract was entered into in 1998, the actual or constructive eviction had
already taken place. Combs’ time to complain about any breach of
warranty occurred at that time. Because this is a contract claim, the statute
of limitations ran six years after the contract was entered into.

Robson’s interest in the real estate contracts was as a security
interest only, no different than a mortgage or deed of trust. There are no
time limitations on the contracts Robson had to accept from Rochas.
Rochas could enter into 15-, 20-, 30-years or even longer contracts on the
sales of the five-acre lots and Robson would have to accept them. Should
he be liable for the condition of the property until the end of the contract
period? As a policy matter, the answer should be no as to answer
otherwise would extend the statute of limitations for his actions to six
years plus the length of the contract. The Courts favor an end to litigation
and this would extend possible litigation out to an unacceptable length of

time.



D. THE TRIAL COURT’S DETERMINATIONS ARE NOT
BINDING ON ROBSON

Robson did not participate in the trial of this matter. Therefore,
even if the Court overturns the summary judgment determination and
holds that the statute of limitations did not run as to any claims against
Robson, he is not bound by any of the trial court’s determinations and this
Court would have to remand for a new trial. The doctrine of res judicata
requires ‘“‘concurrence of identity” in (1) subject matter; (2) cause of
action; (3) persons and parties; and (4) quality of the person for or against
whom the claim is made. Alishio v. Dept. of Social & Health Services,
122 Wash.App. 1, 91 P.3d 893 (2004). Because Robson did not
participate in the underlying trial, he cannot be bound to it under the
doctrine of res judicata.

Collateral estoppel precludes parties from relitigating issues after
parties have had a full and fair opportunity to present their case, even if
the subsequent litigation is made in the form of a different claim or cause
of action. Four elements must be satisfied for collateral estoppel to bar
subsequent litigation. Both doctrines require a large measure of identity as
to the parties, issues and facts, and in neither can the party urging the two
doctrines as a defense be a stranger to the prior proceeding. He must have

been a party, participant or in privity with either and the action out of



which the bar is claimed must be qualitatively the same as the case in
which the doctrine is set up as a bar.” Bordeaux v. Ingersoll Rental
Company, 71 Wn.2d 392, 396, 429 P.2d 207 (1967). A judgment is not
res judicata nor is one collaterally estopped by judgment in a later case if
there is no identity of privity of the parties in the same antagonistic
relationship as in the decided action. Bordeaux, supra at 396.

Here, there is no privity or identity of parties in the Combs-Robson
relationship. Robson had no direct dealings with Combs other than to
provide the fulfillment deed. He did not independently contract with
Combs but was simply the beneficiary of an assignment of a real estate
contract from Hosea to Combs. Robson was merely a third person, having
no privity with Combs in any proceeding involving the underlying lawsuit.
Combs was not Robson’s agent; Robson was not a party to the underlying
lawsuit after being dismissed; Robson did not participate, except as a
witness, in the underlying action.

E. ATTORNEYS’ FEES

Paragraph 24 of the Real Estate Contract (Appendix 2) between
Rochas and Hoseas allows for attorneys’ fees and costs to the prevailing
party. This contract was assigned from Hoseas to Combs and was

therefore the operative agreement in this case. Robson asks this Court to
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award him attorneys’ fees on appeal and those incurred in the trial court
for defending this matter.

V. CONCLUSION

The Trial Court correctly granted Robson’s motion for summary
judgment determining that the commencement of the statute of limitations
was on October 24, 1997 and therefore, the statute of limitations on the
written contract expired on October 24, 2003, well before this lawsuit was
commenced. The Court should affirm that decision and award Robson his
attorneys’ fees for having to defend this matter.

Respectfully submitted this &20 day of Jone , 2009.

LANDERHOLM, MEMOVICH,
LANSVERK & WHITESIDES, P.S.

MICHAEL SIMON, WSBA No. 10931
Attorney for Fourth-Party Defendant
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CTC-82210 /¢, REAL ESTA’I'E CONTRACT
‘RESIDENTIAL SHORT FORM)
Grantor(s) {Seller): (1)
{2)

{3}
{4}
Addirional names on page of document
Grantee (s} (Buyer]: {1}
2}
{3}
(&)
Additional names on page of document
Legal Description (Abbreviated):
SECTION 30, TOWNSHIP 2 NORTH, RANGE 5 EAST
Additional legal on page ? af document

Assessor's Tax Parcel ID# 02053000180200
wm 2232

ANY OPTIONAL PROVISION NOT INITIALED BY ALL PEZRSONS SIGNING THIS CONTRACT
WHSTHER INDIVIDUALLY OR AS AN OFFICER OR AGENT -~ IS NOT A PART OF THIS
CONTRACT .

1. PARTIES AND DATE. This Contract is entered inte on 10!24!57
between JAMES E. ROBSON, A SINGLE PERSON

540 SE BLAIR ROAD . WASHOUGAL WA 9#671 as “"Seller® and
DAVID A. ROCHA AND CONNIE S. ROCHA, hustend and wile

4242LCIRCLE . WASHOUGAL WA 88671 s “Buyer.-

2. SALE AND LEGAL DESCRIPTION. Seller agrees to sell to Buyer a&l&iﬂe
agreas to purchase from Seller the following desc d r [
in SKAMANIA County, State of Washington: mﬁ- ES?}I(E 'BQKE TAX

ol Description Attach PAGE 7 - snmm
Leg. crip ed herato as 003 24 1857

pain.L.240.&0

3. PERSONAL PROPERTY. Personal property, if anyT :

as follows: A COUNTY TREASURER
Gary H. Martin, Skar Courty A
Oona 42220717 prcyy 2237202 1042

. Ry

No part of the purchase price ts artribured to parlcnal property. . g

vdu <t E
4.{(a} FRICR. Buyer agrees to pay: . - -

-

$_150,000.00 Total Price «;' ——\_
Less {$_3,000.00 ) Down Payment D
Less (s } Aasumed Obligazion(a}
Results in {S_147, 000,00 ) Amount Financed by Seller,
rec 3/%7 ) CTC-82210
EXHIBIT -
. —

PAGE_ 1 ofF F
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1

AY

{b) ASSUMED OBLIGATIONS. Buyer agrwes to pay the above Assumed Obliga-
tion{s} by assuming and agreeing to pay that certain

dated recorded as AF¥ , Seller warrante
the unpaid balance of maid obligacion ia 3§ which is
payable § on or befare the day of .

19 .

interest at the rate of
the declining balance thereof;

¥ per\annum on
day of each and every

and a like amount onlor before the
chereafter until paid in full.

Note: Fill in the date in the following two lines anly if there is
" an early cash out date,

NOTWITHSTANDING THE ABOVE, THE ENTIRE BALANCE OF PRINCIP7 AND INTEP.EST
IS DUE IN FULL NQT LATER THAN

ANY ADDITIONAL ASSUMED OBLIGATIONS ARE INCLUDED IN 'ADDENDUM.

{c} PAYMENT OF AMOUNT FINANCED BY SELLER. )
Buyer agrees to pay the asum of $147,000.00 ag follows:
s or more at buyer’s option on or before the
day of

. 15 , interest from at the rate of
t per annum on the declining balance therecf; and
a like amount or more on or before the

day of each and every
chereafter until paid in full.

Rote: Fill in the date in the following two lines only if there 1is
an early cash out dats. !

NOTWITHSTANDING THE ABOVE, THR ENTIRE BALANCE OF PRINCIPAL AND INTEREST
IS5 DUB IN FULL NOT LATER THAN 20 .

Payments are applied firgt to intereat and then to principal. Payments
Bhall be made at

or such other place as the Seller may hereafter indicate in writing.

5. FPAILIONX TOQ MAKE PAYNRNTS ON ASSIRCEED OBLICATIONS. If Buyer fails £o make any paywsnta on amsumed
obligstionis), Seller may give written notice o Buyer thet unless Buyer wakce the delinquent paywent (s}
wizhln fgftewn {13} cays, Seller will sake The paymentis}, together with any late tharge, additiomal
interast, pwnajties, and corts asseswed by the Weider af the ssvumed abligationis!. The 1i-day period
®ay Da ahortened to avald the exercise of any remedy by the holder of the amsused obligation. Buyer
ahall isemedistely afber auch payment by Seller reimburse Seller 20r the amount of suca peyment plua

8 latw charge wqual to {ive percent {5V} Of the amount %0 pasd plue al] coats and attorneys' lLees
incurred by Seller in connectlon with saking such payment,

€. (a) OBLIGATIONS TG BE PAID BY SZELLER, The Seller agfres to tontinue to pay (zom paywents received

herwunder the following obljgation., which obligation must be patd fn full when Buyer pays the purchase
price in fulls

That cwrrain deted

« recordad as AFe

ANY ADOITIONAL OGLIGATIONS TO RE PAID BY SILLER ARE IKCLIDED IN ADDENTXNM,

{b! ECOUTY OF SELLER PAID IX FULL. I! the balance owed the Seller on tha purchase prite herein becomes
squal O the bslancas owed on PrioT encusbrances Deing paid by Seller. uyer will be deemed to have ansumed
said encumbrances as of that date. Buywr shall thercalter make pajments direct to the holders of said

ancuabrancexr and maka no further paywsuts to Saller. Seller shall at thet time deliver %o Buyer & ful{ill-
sanc dewd 1R sccordance with tha provislions aof Paragtaph &,

{e} PAILDRE OF SELLER TO HMAKE PATMENTS Of PAIOR INCUMNRANCES,

1! Seller falLls to make any paywenta
of any prior encusbrance. Buywr may glve written natite to Seller Lhat uniesa Seller makws the delinguent

Payments within 15 days, Puysr will smike the paywenta together with any late charge, additional interest,
penalties, and costa assesesd by the holder of the priar encuahrancs. The 15-day paricd may be shortened
£0 avoid tha amsrciae Gf iny remedy by the holder of the prior encumbrance. Buyer may deduct the amounts
86 paid plus a lace charge ©f 5V of the imount 30 paid and any atrorney's {ees and costs incurred by
Brywr in connection with the delinquency [orw paywents pext becoming due Seller en the purchase price. In
the evant buyer makes such delinquant payments on three occaaions, Myer snall have the right to meke #il
pAyments due Liwrsafier direct 2o the holder of such prior encumbrance and deduct the then balance owing
on such prior sncumbrance [ofm The then balance owing en the purchase price and reduce periodic

Paywants on the balance dus Sellar by the payments called for in Auch prior encumbrances such As payments
become dus.

T. OTRER ENCIMBRANCES ACAIMST THE PROPERTY, The property is aub)ect to encumbrances tncluding the fallowing

listed tenanciss. sasemencs, Iestrictions and raservarions in additiof ta the oblagations assumed by Buyer
and the ohligations Deing peid Dy Seller:

SUBJECT TO: RIGHTS OF THE PUBLIC IN ANMD TO THAT PORTION LYING WITHIN THE
ROAD; BASEMENT FOR PIPELINE, INCLUDING THE TERMS AND PROVISIONS THEREOF,
RECORDED DECEMBER 13, 1948, IN BOOK 32, PAGE 254, AUDITOR’S FILE NO. 38717,
SKAMANIA COUNTY DEED RECORDS; ALSO RECORDED DECEMBER 14, 1948, 1IN BOOK 32,
PAGE 257, AUDITOR'S FILE NO. 18724, SKAMANIA COUNTY DEED RECORDS: EASEMENT
POR INGRESE, EGURESS AND UTILITIES, INCLUDING THE TERMS AND PROVISIONS

ANT ADOITIONAL MON-MONTTARY ENCLMIRANCLS AMY INCLUDED IN .ADDRNDUN. .
1. ALPILLMENT DRED. Upon payment of all amounts due Seiier, Seller aniens to deliver 10 Huyer o« Statutory
Marzanty Deed in Puiflliment af thir Coniract. The coveranta al Marranty in said deed shall not appiy te

any encUmDEATCA® Aatumed by Buyer QT to defects In ULl le asimibg subasguent {0 the Aatr of this Cuntract

by, thtough or under persons other than (he Selles heretn Any PrTEGRA| property inCiuded in the saie
shall be included in the fulfijiment deed
rec 397

CTC-82210

H
!
i
¢
i




BOOK /% pagg 252

{continued) ‘

¥, RECORDED JULY 17, 198%, IN -BOOK 114, PAGE 884, AUDITOR'S
FILE NQ, 107391, SKAMANIA COUNTY DEED RETORDS: EASEMENT,
INCLUDING TRE TERMS AND PROVISIONS THEREOF RECORDED MAY 11, 1995
IN BOOK 149, PAGE 821; DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIORS INCLUDING THR TERMS AND PROVISIONS THEREOF RECORDED
IN BOOX 156, PAGR 362.

ADDITIONAL PAYMENT TERMS:

SELLER AGRERS TO ALLOW BUYER TO SELL LOTS DROVIDING THAT BUYER
PAYS SELLER A $5,000 BONUS AT THE.CLOSING OF LOT SALES, ON EACH
OF FOUR LOTS. THE $5,000.00 BONUS IS TO BE PAID TO SELLER OVER
AND ABOVE THE PURCHASE PRICE AND WILL MOT BE DEDUCTED FROM LOAN
BALANCE,

BOYER FURTHER AGREES TO PAY SELLER S0% OF NET PROCEEDS AT CLOSING
OF BAID LOT SALBS THAT ARE SOLD ON CONTRACT AND A MINIMUM 80% OF
NET PROCEEDS FROM THE CLOSING OF ANY CASH SALES.

BUYER AKD SELLER UNDERSTAND AND AGREE THAT: -

Y. THERE WILL BY NO FIXED MONTHLY PAYMENTS.

2. SELLER AGREES TO ACCEPT ANY REAL ESTATE CONTRACTS BEARING 10t%
TNTREREST AS FACE VALUE PAYMENT TOWARDS LOAN BALANCE.

3. BUYRR SHALL START THE SHORT PLAT PROCESS BRIOR TO CLOSING OF
TRIS SALE AND ALL COSTS TO SHORT PLAT PROPERTY SHALL BE PAID BY
BUYER. .
4. BUYER SHALL BEGIN MARKETING LOTS PRIOR TO CLOSING OF SALE OR
COMPLETING SHORT PLAT WITH FULL DISCLOSURE TO POTENTIAL BUYERS.
5. BUYER SHALL MAXE EVERY EFFORT TO 3ELL AT LEAST THREE LOTS AS
SOON AS POSSIBLE IN ORDER TO PAY BALANCE DUE TO SELLER IN FULL.
§. BUYER IS A LICENSED REALTOR PURCHASING THIS PROPERTY WITH THE
INTENTION OF MAKING A PROFIT.

7. 10% INTEREST SHALL BE PAID ON BALANCE BEGINNING 18 MONTHS
AFTER CLASING. .

Pk

EXHIBIT j—

PAGE B OF




T = | BOOK /70 PAGE <53
f . ] ‘ .
' |
. 3. LATE GUSGES, If eny peyment''on the purchase price il not made within ten (18] deys after the date it
L due, Buper agrees to pay & lats charye squal to 31 af the amount of such payment. Such late payment

charge shall be in edditlon t§ all other remediwe avatlable to Seller and the lirst awounts received
Crom Muyar afcer such late chirges ‘",f\" shall be applied to the late chazges.

10, B0 ADVIRSX YFFRCT ON PRIOE DNCIMBEARCES, Seller warrvanta that entry into this Contract will not cause

Ln any pricr ascusdrance lal bDreach, (b} scCwlisratvd paywenca, or (&1 an incressed intetwst rate; wnlese
\ tal, tb} ar {Ct has been consgnted te by Buyer in writing.

11. POSSESTICK, Muyer i1 entifled To posesaion Cf the property from and af{ter the date of this Contract. ov
, whichever im later, subject to any tenancise

described ln Paragraph 7.

. 11, TAXNS, ASERSSMENTS AND UTILITY LIDNE. Buywr agrwes to pay by Che dace dur all taxes and assessmenc:
becoming 3 llet against tha property aftar the date of this Contract Puyer sy in good falth contest any
such 5 O esseirwents #0 10ng aa no forfeiture or sale of the property la threatened as the result of
such contest. Buyer agrrse to pey when due any utility chacgens which may becose liens superioc to Sallars
intereat under thia Contract. If real astate taxes and penilties are assessed againac the property
subsequent to dats of chis Cantract becaune Of 2 change Ln uase prior to the dacte of this Contrast far
Open Space, FPams, Mriculture or Tisber clamelfications approved by the County or beciuse of a Senior
Citizen‘s Declaration ro Deter Proparty Taxes filed prioy to the date of this Coantract, buyet way demand
in writing paymenc af such taxes and penaities witnin 30l days, If payment ix not made, Buyec may pay and
deduct the amount theres{ plus 5t pesalty from the payments next becoming due Seller under the Contract.

1), INSORANCX. Buyer agrees to keep 4ll bDuildings nov or hermafter erected on the property described
heratin contimcusly Lnaured under fire and extended coverage policies in An 4mount NOT lees than cha
balances owed on obligacions assumed by Buyer plus the bslance duc Seller, of full insurable value,
whichever 13 lower. All policCies shall de held by the Seller and be in such companiws anm the Seller may
approve and have lcse payable first te say holders u!f underliying encumbrances, then to Seller s« their
interests may appear.and then to Buyer. Buyer eay wvithin i0 dayas a(ter loss negotieter & contract to
subecantislly restore the preaises to Cheir condition befofe the iose. 11 the insurance procecds ace
’ muf?icient Lo pay the contract price {or Iwatoration or 1if the Buyer deposits Ln escrow any deficisncy
with instructions to apply the tunds on tha restoration contract, the property ahall be restored
unless the underlying encumbrances provide atherwise, Otherwise the amount collected under any
insurance policy shall be applied upon any amounts due dereunder in such order as the Saller ahall
detsrmine. In the event of forfeiture., all rights of Buyer in insurance policies then in force
shall pasa to Seller. :

1¢. NOMPAYMENT OF TAYES, INSURANCE AND UTILITIES CONSTITUTIMG LIERS. 1 Buyer fails to pay taxes of
aNseSEmeniCS, jOSurance presiums or Utility charges constituting liens prior to Seller's interest
under this Conzract, Seller msy pay such items and Buyer shall forthwith pay Seller the amount
thereaf plus a late charge of 3\ of the smount thereof plus any costs and 2TtoTrTary’s fees Ln;urlcd
in connection with making sucCh payment.

15. COWDITION OF PROPERTY. Buysr accepts the property in its preeent condition and acknowledges that
Sellar, hiz egents And subagents hdve dade NO representifion or wATTANCY Concafning the physical
condltion of the proparty or (he uses (0 whiCh [t may De put schar Chan as set torth herain. Buysr agrees
to maintain the property in such condition ae complier with all applicable laws.

t¢. RISX OF LOSS. Buyer snall bear The risk of loss [or destruction or condesuation af the property.
Any wuch loas ihall not ralieve Buyer {rom any of Buyer's obligations pursuant to this Contract.

17. MASTE. Duyer ahall keep the property in good repalr and shall not comsit or suffer waste oY
willtul damage to or destruction of the property. Buyer shall not remove Commercia) timber without the
written coosent of Seller.

11, AMERICULTIRE USE. If this property iv to be uwsed principally for sgriculture purposea, Buyer agrews to
conduct farm and livescock operations in accardance with good husbandry practices. In tha event a
torfeiture action Ls inatitucted, Buyer consenta to Sellsr‘s entry on the premises to Cake any Feasonabdle
action to conserve soll, cropa, trems and livestock. )

13. CONDEMQTION. Saller and Duyer may each sppear as owners of an interest in The property in any action
concerning condemnation of ar,; paft Of Lhe property. Buyer may within 10 dayy afte: condemnation and
Temgva) Of lEQrovements, negotiite a4 Contract to substantidlly rescore tha premiasej Lo thwir condition
before the rewoval. It the condesnation proceeds are sufficient to pay the centract price for reatara-
tion or Lf the Buyer deposits in escrow any deficiency with inmtructions to apply the funds on the
resgorstion Coairact, the property ahall be rescored unless underiying encusdrances provide otherwise,

Othervise proceeds of the avard shall be applied \n payment af the balanca dus an the puschase prica,
as Bellar may direct,

20. DRPADLT, If the Buysr (i1ls to Observe Of perlorm any term, covenant or conditifn of this Contract,
Rellar may;

fa} Bait fer lastalimeats. Sue for any delinquent periodic payment; ar

(b} Spwailic Paxformenes. Sue for apeciflc prriormance 0f any of Buyer's cbligat'ons pursuant
to thia Contract or) !

fc) Pewiait Deyez's lacesedt. Forfeit thiz Contract pursuamt to Ch, 61.)0, RCX, ha 1t iz presently
enacted and say herwaftar De smended. The e¢ffect of auch (arteiturs incivdes: (11 of1 Tignt, title and
intermet in the propercy Gf Cha Buyer and 411 persons claiming through tha Buyer aifill be terminaced;
(£1] tha Mryer’s rights under the ContrsSt shall be cancelled; (111) 4all sums previbusly patd under the
Contract shall balong to and be retatned by the Sallet or other pereon to vhom pait] and entitled thereto;
Aivl all leprovesencs made (0 4nd unhatvested Grops on the property shall belong t.f the Seller; and (v

Suyer ahill be requited Lo surrender possession ol the property, Improvementa, andjunhervested crops to
the Bsller 10 days alter the farfelture.

id) saselevatiom of Ralamas Due, TiVe Buyer written NOLICe demanding payment af'eald delinquencies . !
onda payment of a late charge of 4} @f the smount al su-ti delinquenc paymancs and payment of Seller’s
reasonable artorney's fmea and coatad 1nCurred lor servicms in prepacing and sendine much Nutice and
scating that 1T paymene pursuant to 2aid Mot icw e not
Rotice 14 either deposiied 1n the metl wihi

tririved withln 110! dayz sfter the Jdate satd
®l to the Buyer or prrsanally delivered to the Buyer,
the ontire balence oving, LACIVAING INTerenl ., will hwivrome iwmadtat ely dus anil payabln. Sellnr may
thersupnn tnatitute suit for payment 00 a'n lalanee,
taes and coats.

rec 3/37 ] i CTC-B2210

1 arenl, Jal e Chatie and tmesunalile attorney’s

exHier
PAGE_ 4 OF




. — e

. : poOK-/70 PAGE —251-{ |
. N |

{w] Jwdisisl Pevedlesurs. Due Lo [oreclose thia contract as a morigege, In which event I\:'yvr may be
llable for & deliciency.

31, RECXIVER. If Seller has indtituted any proceedings specified in Paragraph IC and Buyer] is receiying
r.stal or pther latome from the Property, Muyer agrees tha: the appolntment ol ¢ receiver for the
PTOPATlY ia hecmassry to protect Sellar‘s (ncereac,

23. FOYERX‘E RIDADY POM SELLXR'S DEFACLT. 1f Seller fails co observe or pertors any term, venant
or condition of this Comeract, Buyer may, afrer 10 days’ written notice to Seller, imatityes autt for
damagas or specifis per{oTmance uniess the breaches deaigruced 1n s4id ROLice are cured.

1), MOM-XAIVER. Tailure of aibher party to ineisc upon atrict pertormance ol the other pafry‘e
obligatlons hareunder shall noC¢ be conmtrued a4a » waiver of atrict pertormance thereattwriotl all of the
vehar party’s obligations hersundar and shall noc prejudice any remedies a3 provided herwin, !

'
4. AITTORNTY'S FERS AXD COSTS. In the event ol any hfucn ¢! this CLH:F&E!. the party responsible for the
breach AGTees tO pay redsoreble atrovney‘'s fees and/costa, Including coscs of asrvice of noticer and
title archas, locurred by the otbher party. Tha pravailing party in any auit jnstituted arising out
of this Coacract and io any forfaiture Proceedings arising out of this Concract shill be entitled to

- receive reascnahie actarney’'s fews and costs incurred in msuch suit or procerdinga.

25, MOTICIS. Woticea ihall be alther parsomally served ar ahall e sent cerfitled mail. TELusn receipt l
requested and by regular firmt class mail to Buyer at s ’ ]

v

4
., ard to 5eller at

Suo 5% Blowr G Waskoasf 16 SEw] -

or such other nddresas as sither parcy may lml(y"&n ¥riting to the other party. Motices snall be deemed
given when served or malied. Hotice to Seller shall «ls0 be sent to 4ny insLifution receiving payments
on the Contract.

'
35, TIMK FOR PERFORMANCE, Time i8 of the esaence in performince of eny obligeCtions purauanc to this
Qoncract. .

7. FOCCESSORS AMD ASSICRS. Subject To any reatrictions 4qainmc assignmenc, the provifions af thas
Contract shall be binding an the helrs, successors and assigns of the Seller and the Buyer.

21. OPTICHOL FROVISIOM --SURSTITUTION AXND SRCURITY OH PERSONAL PROPERTY. Buyer may subatitute [or any
paxaonal property specified in Parsgraph ) hersin other personal property of like rature which buyer
owna iree and Clsar of Azy encusOrances. Buyer hareby grants Seller a security iaterest in a1l persoanal
property apecified in Paragraph } and future subtitutions for such property and agr: o executs a
financing atacsment undar Che Uniform Comsercinl Code reflecting such siourity inte t.

GELLER . INITIALS: BUYTER

19. QITICQAYL YROVISION --ALTIATIONS. Buyer ahall not make any mubstantial alteration to the improvements
on the property withoul the Prior written consent of Seller, wnich consent will not be unreaseasbly
withheld.

SELLIR INITIALS: BUYER

30, OFTIONAL FMQYIZION --DUX O SALE. If Buyer, wizhout written consent of Seller, (i) conveys, ibl sells,
(e} leases, (d] sssigna, (r] coatractd to convey, asll, lease or 1gm, (¢} grante sn oprian to buy the
property. (g) permits a torfeiture or 'fareciosure or trustee or shorrif’e sale of any of the Buywr's
intervst {n The Propecty Or This Conlract, Sellar may at any time thereafter either raime the incersst
race on .the balance of the purchase price or declare the entire bilance of the purchase price due and
payable. 1? one or morw of the entities comprising the buyer is a corporetion. eny Cranaier or
sucTwasive Transfsrs IR Nature of ilews {4] through (g1 above of 49\ or more of the sutatanding capital
srock mhall enable Leller to take the above action. A lease of less than 3} years tincluding oprions

for renewalsi, A transfer to a spouse or child of Buyer. a tranaler incident to a marrisge diasalutica
or Concewnation, and & Transtdr by laheritance will not enable Saller to take any ACTION pulesuant to
this Parsgraph; provided the transferww oCher than & CONGevNOr agfees §n writing thet Lhe provisions af
this parsgraph apply to any subsequent transaction invaiving the property enteied into by Che transfecee.

sTLLER INITIALS ; BUYZR

11, OFTIOMAL FAOVIIZICN ..PRE.PAYMIXT PRMALTIES ON PRIOR ENCUMBRANCES {f buyer electa 1O make

paywents In excess of the minimum requirsd payments on the purchase price herein, snd Seller, hecause
of such prepsrwanta, \nCurs Prepaymant penalties on Prier encumbrences, Buyer agrees ta lorthwith pay
Sellar the sacunt of ruch peraiczies in addition to paywents an the purchase price.

SELLER INTIIALS: BUTER

rec-i 1/19/97 CTC-82210
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12, DPTTONML FROVINION -~PIAICOIC PATMINTS ON TAIES AND INSURANCY. In 4ddicion fo the periodic paymente
om the purchase prics, Juyws sgTees Lo pay Sallar such portion of the real TECALe taxes and easeasments

(AC fiTe insurance preajue a4 vill approximacely tocal the amount due during the current year based on
Selier's Teascnable satimace.

Tha paywsots during the currenc year ahall be § per .
Such ‘reserve® paymantz [rox Buyer Rhall ROt accrue interest, Saller shall pay vhen dis all real estate
tanes and insurance preaiuas, {f any, and dedit the amounts sa paid to the reserve Jsccount. uyer and
Seller shall adjust tha reserva sccount in April of each ywar ©o veflect excess ar deficit balancas and

changed couta. BUywr agrees to BYLng the reserve accoun' balance to a sinisum of S10 4T the time af
sdjustasnc .

SXLLIR INITIALS: IR

313, ADODMOA. Mty addencs aLTaChad hereto are 4 part of this Contrace,

34. DXTIAE ACUXDMONT. Thiz ConLract comstituter the entire agresment of Lhe partics and supersedes all

prior agrsements and underrtandings, written or oral. This Contract may amend only in writing axeruted
by Ssller and Buysr,

IN WITHERS WHERXIOP tha parties have pigned and sealed this Conkract the day and ywear firat Aboww
written,

SELLER

E. .ROBSON

STATE OF WASKINGTOM,
tanty of CLARK se-

1 certify that | know or have mdisfaciory evidenre that

JAMES €. ROBSON

signed this strument, and acknowledged it to be, HIS free and voluntary sct for the uses and
mentiooed in thiz msrumen,

purposcs
Tated: 10,99 )
///Wﬁd%&'t&/

Public in and for The scate of Washington. residung sc LACENTER
My Athuui apirer 09/05/98

KELLIE A. BRAATEN
NOTARY PUBLIC
STATE OF WASHINGTON
COMMISSION EXPHES
SEPTEMBER §, W38

reced 31107 CTC-82210
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EXHIBIT “A*

The East 20 |acres of the North 3.4 of

. the Southeast Quarter of the
Southeast Quarter of Section 30, Township 2 North, Range 5 East of the
Willamette MLndian in the County of Skamania, State of Washington.

EXCEPT that portion conveyed to the Ca i rume
fecorded in Bock 79. Page 68. Blin Gebel School by inse i

Also EXCEPT that portion conveyed to Portland Adventl . A
Med
by instrument recorded in Book 116, Page zoazn entls ical Center

Gary . Mann, Skasmanis County Assessor
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Ker 2210 se &7 '3g
AMeser

AVLITOR
REAL ESTATE EXCISE TAXGARY . 0LS 0N

¥hen Recorded Return rLo:

19537

PAID — igla 22

e s |

CTC-88839 (. REAL ES 0} Fronen
Rg (RESIDENTIAL SHORT FORM) b

B detad, Lay
Qrantoris) (Bellar}: {3} ‘et :2
{2}

1Emmi
(3} (TX
{4} -

Additional names on page of document

OraniLes{a} (Buysr}: 1)
(2)
t3)
(4)

Additional rames on page of document

Legal Description (AbLraviated):
8E 1/4, SEC 30, T2N, 4 5 E.

Additional legal on pageé of document - Il
Assessar‘s Tax Parcal -ID# 02:06.30-0-0-1802-00 - ;
SeT2 T/ 2y !

ANY OPTIONAL PROVISION NOT INITIALED BY ALL PERSONS SIGNING THIS CONTRACT f
WHETHER INDIVIDUALLY OR AS AN OFFICER OR AGENT -~ IS NOT A PART OF THIS i
¢
i

CONTRACT . ,

1. PARTIES AND DATE. This Contract is entersd into on O6/18/98
between DAVE ROCHA AND CONNIE ROCHA, HUSBAND AND WIFE

4242 "L" CIRCLE - WASHOUGAL. WA 98671 ag "Seller” and
GRANT HOSEA AND CAROLYN HOSEA, HUSBAND AND WIFE

16904 N.E. COUCH ST. . . PORTLAND. OR 97230 as “Buyer.® l

2. SALE AND LEGAL DESCRIPTION. Seller agrees to gell to Buyer and Buyer
agrees to purchase from Seller the following described real astate X
in CLARK™ | County, State of Washington: H

S mren |
Legal Description Artached hersto as Exhibit “A*

Gary H. Marten, S County Assassor

Ome 22/ % zz,,,,,,, Z-5- %o, I
3. PERSONAL PROPERTY. Personal property, if any, included in the sale
az follows:

No part of the purchase price is attributed to peroonal property. EXHlB' 2‘
4.{a) PRICE. Buyer agrees to pay: PAGE l 0},
§.59,900 00 Tatal Price s

Lesa 15_5,000.00 ! Down Payment
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(b) ABSDMAD OBLIGATIONS. Buyer agrass to pay the above Amsumed Obliga-
tica(s} by assuming and agreeing to pay that certain

datwd recorded as AF$ , Ballar warrants

the unpaid balance of said obligation is § which is

payabls § on or before the day af .

1 interest at the rate of { per annum on

the daclining belance tharesof; and a like amoust on or before the
day of sach and evary thereaftar until pald in full.

¥ota: Pill in the date in the following two liues only if there is
an sarly oash out date.

WOTHITASTANDDKG THR ARCVE, THR mzu BALANCE OF PRINCIPAL AND INTKREST
I8 DOX IW PULL MOT LATER THAR

ANY ADDITICMAL ASSUMED QBLIGATIONS ARE INCLUDED IN mm

{c) PAYMEXNT OF AMOMMT FINANCED BY SELLXR.
Buyer agreas to pay the sum of 3584,800.00 as follows:
$481.78% or mora at buyer‘’s opticn on or before the 2l
day of JINE- | 1998, interest from at the rate of
10.0000 & per annum on the declining balance thareof; and
a liks amount or more on or before the 2] day of each and every
nonth thersaftar until paid in full.

Nota: Fill in the date in the following two lines only if there is
an aarly caazh out data.

NOTNITHSTANDING THE ABGVE, THE ENTIRR BALANCE OF PRINCIPAL AMD INTEREST
15 DUE IN FULL NOT LATER THAN JUNE 21 003,

Payments are applied firat to intarest and then to principal. Payments
shall be mwade at CLARK EMPLOYEES CREDIT UNION ATTH: BRUCE **
or such other place aa the Sellar may hersafter indicace in writing.

. raaune 1o a0 a2 ThsOE MR ATV ER:, 1 2883 cny paveeste o0 anmmed

onligationial, Selier may give written notice to Buyer Lhet unless Buyel mansa the oelihquent payment tsl
whthin {itteen (13) dGays, Saller will maks the payment in:,

together with any lace cnarge, adaicianal
intaxewt, penaitias.

and caste assessed by the Halder al the assumed obligstionis) The l9-day perioed
may ba shortened to aveid the exarcies o! any remedy Dy the holder of the assumed ouligaiion buper
anall lmeediastaly after such payeenc by Seller reilsbucse Seller far Che anount Of such paywent Dius
a4 late chatrge equal Lo five parcent [9V! Of thw amount ao patd plus ail coscs and attorneys’

tees
incurred by Bellar in connection with making sych paymenc.

§. la) ORLIGATIONS TO SR PAID BY SBLLER. The Ssllier agrees ta contifue LO pay (rom payments race)ved

hereunder the Ibllowing obligation, which onllqnuon wuyt be paid an (ull whan Buyer pays the purchase
price in tully

That cercsin aaLed

. recorded as AT

ANY ADOITIOMAL OBLJGATIONS TU 8K PAID BY EXKLLER ARR INCLUDED SN ADDENDUM.

thl EQUITY OF SELLER PAID IN FULL. !{ the balance owed tiw Buller on the puun.m price herein bacomes
equal to the balances owed ON PriOr encumbrances Deing paid by Geller. Suyer wiil br derewd (o have apeumed
said encuanrancas ax of that daix. Buyer shall thersalter maxe payments sirect to the nolders of said

encusiirances and make na (UTTDeT PAYments to Seller. Bellser anall at that cime deliver to duyer & fulftll-
mant desd In accardance with the provisions of Paregraph b.

(c) PAILURE OF SELLER YO WAKE PATMENTS ON PRICR DNCUMBRANCES. (f Seller [alle TO male any paywents
on eny prior encusbrancea, Buyer may give writtan notice to Seller that unl Seller maxws the drlanguent
.paymants within 15 days, Buysr will sake the paywsnis LoDether with any late chasge, additional inceres:.
penaition, and coatr asauseed Dy the holder of the prior encumbrance. The 1§.day period way be sncriened
Lo avoid Lha exercise af any remedy by thw holder of the prior sncumbrance. Buyer sdy decuct he amounts
#0 paic plus 4 late charge of S\ of Che amount ao paid and any atiorney’s fees snd coets lncurread by
BuysT in connaction vith the deling y Carw pay 3 naxt b 33 due Seller on the purchase price. in
the svent tuyer makes such delinquent psymentas on threw occasions, Buyee anall have the right to ®ake ALl
paysents dus Charsatter direct to the holder 0f such prior encumbrance and deduct The then balance owing
on such Prlor sncumbrance {orm the thun Dalancs owing an the purchase price and reguce perindic

payments on the balance cue Seller by the payments callwd for in Such pPriot encumnrancee such as payment s
DaCOme Oua,

7. OTKER ERCUMBLANCIA MAIEET THE PROPERTY. The property ia subject to sncusbrances including the tollowing

listed tonmugled, samements, restrictions and resarvarions in addition te tha obligst Lons essumed Dy Suysr
and the cbligations baing paid by Beller:

i ;
MY ADUITIONAL BOH-MONTTARY ENCLMRRANCES AR INCLUDED IN ADDENTUM . PAGE
& FULTILLMENT OKED. Upon payment @t al! amnunra Aie €afiee

EXHIBIT Z‘

|
|
!
I
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!

Y

“\-4..‘,:

2. oF T




sook 117 pac: 459

T, LATE CHMMONN. [f eny [Ayment on L4 purshise price is not made within ten {13} days sft@r [Ne GAie 1t
I8 dva, leysr sgrees s pay & lale sharye sgual N of the amoum of such paymsnt Buch lace payment
sharys siall be is additien ta all othar remadiss swallehiv to Beller aml Lhw [lEmt amounts receiwed
treom beyer altar swoh Lsts sharyes are dus Shall be applled [ the lats charyes

18, WO APYERMS SUTACT OW FRIGR . Baller % thal emtTy into thiv Comkraat will not cause
ia smy priat swabrance (A 4 brussk, iB) cooslerated peywents, or 1G] &R tACTreased iatersat racay unjase
ia), (b ov iw] hes bess comswsted LG Dy Bvyer im wwiting,

11, MOAKMANICN. Buyer is satitled ts POSSEeinn of tha proparty from mad after the dats of this Contract, or
. walchever i# leter, subject to any tenahCies

dwecribed Lo Parsgraph 7.

11, TAXKRI, ABSERNMENTS AND UTILITY LIZNR. Buyer sgreeas to pay by the date due ell taxes and asseysments
secoming & lien spainst the property aftar the dite of iAis Contract Bwywr say i(n good faith contest any
SR Lo Or BSSeesmentA 3O lumw A2 A0 foTfuiture oY sale of the property is Chrestened e the result of
such contast. Buysr Mgrwed o pay when dus Ay Utility thavges which may becoms limne Buperior to Bellar'e
imcorest under this Comtract. If real escata tanss and penaitiss are sssessed againet the property
subsequenst o date af Lhis Contract because 0f & Changs in wse prior o tha dats of this Tomtract far

Opea Mpeds, FRre, MTiculbture or Timbar claseifications approved Dy the County OF Decause of & Senlur
Citinem's Dwglavation to Defur Property Tamey filed prior to the data of this Contract., Muywr wmay demand
Lk wriling paymemt of such Laxes and penslties within 34 days. 1 payment & 0OC ssds, BUyar may pay and
dadunt the emousit thersof plus 3Y pendlty frem the payments naxt becoming due Ssller under the Contract.

© 13, IMREANCE. Buywr egrwes 0 Meep All BUlldingr now or harsittar erscted on Lhe pruperty descrlbwil
barein coniinuwously imsured under fire and extewded coverage policiss in AR emoun: not lems tham the
Bajancea owed on obl{get lons sswuned by Buyer plus the baiance dus Seller. or full insursble vaiue,
whichewsr Ls jowsr. All policies ahall be held by the gelier and De i FUCh COnpaNies A8 CLhe Seller may
spprave ead heve loss payable tirat (o any halders of underlying encuservances, then to Selier as charr
Ltarests may appear and tham to Miywr. Buyer mey within 30 days sfter l08a negoliats 4 contract ta
wubatantially reetocs the premises to thait condiiion belore tha loss. If the insurende procesds arv
sttlaient to pay the conkract prige Lai restoration oy if tLhe Buyar deposils in escrov any deficiency
with (nstructioos to apply the funds on the rastaration contrsct, the property shail be rescored
unless the snderlping encushrances provide Otheswise. Othetsise the amount collected uader any
iasurance policy snhall ba spplied Upon any amounts dus harsunder Ln auch order as the selier shall
determina. In the wvent of foriwikturs, all rights of Muyesr Ln insurance pailciew then in forcs
snall pass o Saller.

4. MOMPAYMENT OF TAXES, INSURANCE ANMD UTILITIRS COMETITUTING LIEME. If Buywr fails Lo pay taxes oOr
aseeasmants, iNAUTANGE preeiums Or utility charges conatituting llens prior to Saller's interesc
uncer this Contract. Beller may pay wuch ltems and Buyer ahall forthwith pay 3aller the amount
thareo! plua a lata charge Of SV Of Che amount thersof plus any costs and attornay’'s lees Lncurred
in conneCLian with maklng Such paywen: .

18, COmDITION OF PROPERTY. Buyer accepts the praperty in its prssent Contition 4nd schnowledges that . :
Beiler, his agents and subagents Nave Bade NO TEPresENtation OF warranty Concernsng the phyeical

condition of the property or the uaas to vhich il mey be put othwr than af set lorth herein. Buysr agrees «
ta malntain the property in such comiition as cowplies wirh all appiicable lawse. ) Cod

16. RISX OF LOAE. duyer shall Dear the risk of loes for destructison or condesnation Of the property.
Any auch loss shall not relieve Duywr (rom eny of Buywr x cbligations pursuant ip this Contract.

17. WASTX. wuyar shall keep the property in good rspair and ahail nat commit or sufler vaste or
wllitul dawage to or destruction of the property. Auysr shall noL rescve cosmercial timber without the
writtan conmant of Seller. .

14, AGRICULTURE UIR. ! this property is to be-ussd principaliy for agriculture purposes, Auyer a4grees to
conouct fame and livescofk Operitionr in accordance with sood husbasdry practic in the event &
fortsizure actiom Ls inatituted, Duyer consents Lo Seller’s entry on the premi to take any rwesonable
action €D consarve »cil, Crops. trees and liveatock.

19, CONDOSUTION, Salier and muyer may dach appear as owners of an inteyest i1 the properly in any actioh '
concerming condeanation of any part of the Property. Buyer may wiChin I0 deys after condemnation and :
removal Of imarovemencs. Aegoctliate 4 contract to aubsetantially restore tha presises o their condstion i
betore the rewoval. If the Curwewnacion procweds are suff{icierns to pay the contract price for restors:

tion or 1 the buyer deposite in escrow any deficiency with inatructions to apply the funds on the !
restoration contrect, the property shill be restored unless underiying encumprances provide otheswise. N
Othervise procesde of the sward shall be applied in payment of the belance Sue on the purchase price.

as Selier mey direct.

30, DEPAULT. If the Buywr (slls o ODserve OT pefform any term, covenant or condition of thia Contrsct,
Seiler way;
te! Suit for lastallmears. Suv {07 any delinquent pariodic payment: or '

{bi Spweifie Partormance. Sue lOr #pacilic parformance of sny of RBuywr's obligat jons purevant :
te this Contract or,

{c) Fmrfeit Bupas's lamssrest. forfelt this Comtrect pursuant to Ch  §1.18. RCW. &3 it i1s presently

anacted ARG may PereslLer be omancied. The effect of auch {orleiture includw (1 all rignt, title snd

Antersst in the property of the Buyw: and all parsons claiming through the Muyer snail be torminated. ..

{11] the Duysr‘s tights undar the Contract shail be cancellied; f1i{) «}] suss piwviousiy paid wniet the /./
Concract snall belong ta and be setalned by the Seller Or Olher perscn to whom paty afd ent bt led ( Rerrta, - . g

{iv) all teprovesants smade t0 and unNarvesied crops on fhe property shall beloung to the Seller. and (vi
Buyar shall be required Lo suUFrender poaseseion of ihe Property, IMprovesents, and unturvested crops 1o
the sellar {0 days after the forteltur

19] Aoeslsration of Balanae bus. Oivs Buyer written notice demanding paywent 0f Rald frlifQuentses EXHIBIT 2‘
and paymsft ol o lacte charge Of 34 of Lhe amOUNt 0f SUCh delinquent payments and peywent uf Sellac’s

[
cwasonable aLtOfNey‘:z feos and costr incurred {Or eervices in Prapesing ami semitiw] wueit MOUloe and
Rl PAGE OF

BEALinG thel Il payment pursuant to eaill MULICE L8 NOL teresved wilhen E0T o
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te) dutialel Pemwsleswrs. L1 te lovecioes this Centzsct ad & wortgeys, in whlch evest Suyer sy ]
liable for o éalicieney. .

11, ERCEIVER. UF Saller hes lnstituced wmy prosesdings specilied in Persgraph 10 snd hryer ta receivieg
rental oF Sther Lacoms [row the pruparty, Wysr eyress ThAC Lhe appointammst ©of 3 receiver lor the
prepenty |5 sevessary (o provwect Baller's lntareat.

31, DOTER'S RENGEDY rOU SELLES'E DEPMILT. 11 Saller [aile to cheerve sr pariors ey Lems, covenant
s ssmdition of this Comtract. Muysr may, 4ftsr 30 aays' evittem molice to Beller. instirute sult tor
dommpee 0f speciiic pariareance uniese the bruscher demiguated in said Roticw are cursd.

31, WCM-WRIVER. Pailure of elther pirty to inslst upen striet perfovmance of the UTher party’s
obllgations hmr ahall not be construsd as 1 waiver of Strict performsace tharesiter of all of the
Ger party’s oblipations barwuader and shall no¢ prejudion any rewsdies a3 provised harain.

24, KTTORERY'S ‘VRRS MO CONTS. 1n the event of soy brsach 0f this Contract, the party responsibie tor the
brasth agress te pay rvasonalls ACtornay’n Ises abd costia, laciudiag costs of service of motices and
title mearchas, imourred by the other party. The prevailisy party IR Ay Uil instituced arising out

of t1Mis Comarudt and in eny torfeiturs procsediogs arlaing out of this Contract hall b entitied to
Teosive raMscnablia Asrcorney's lees and ceats incwrTed im such sutt 4T procesdings.

28, BOTICRS. Notises shall be eicher personally served

or ghal]l ba senl Cerfitied mall, return recwipt
sequestod snd by regular first class mail to SELLER AT e
A2d2 N1t CIREIE | WASHOUGAL WA 39RR7Y . and e ac

_16804 NF COUCH STRFFT. PORTLAMD. OR 91210 .

or such other addressa ar ¢lbhar party may epecily in writing to the othar party. Woticas ahall be ceewsd
given whea served or malled. Motice to Sellar shall alac bs sent to say (natitution seceivieg peymsncs
on the Comsract .

26. TOWME POR PERFORMANCE. Time 13 Qf the easencs in petComanca of any ohligations purwuanc to this
Cootract,

27. SUCCEESOME ANMD AISICOWS. Bubject Lo aAny restridgtions

4inst ssmigrement, the provisions of this
Contract aball be binding on the huird, successore and a

igns o! the Baller and the Buyer.

3). OVTIONAL PROYIZAIOM -.SUBSTITUTION AND BRCURITY ON PRRIONAL PIOPERTY. Buyer may substltute for any
parscnal proparty spacified in Paragraph J hurein other peraonal propercy af 1like naturs which buywr
owna [fes and tlear of any snCUADTANCESS. Buywr harsby grants Sellar a security interaet in all perwonsl
proparty mpacified in Peragraph ) and Cuture asubtitutione far such prOParly and AGrees to axscucs 4
firancing scetement undat ths Uniform Commercial Code reflecting such sscurity inxerwat.

SKLLEA IM{TIALE: BUYRR

2%, OPTICEGL FROTISIGN - -ALTRRATIONS. Buyrr shall not make any substantial alceration to the isprovements

on the proparty vithouc the grior written consent of Sellwr, which consent will not be unresasonably
withhald,

SILLER INITIALS MLYER

3. OPTICHOL PFROYLISION --DUX O SALE. {f Buyer. without wrilten coneert o Selier, 4. vuwhiveye 0 9
ie) laaseas, (Gl asaigns, (w) contracts vo convey, atil, leene or asaign, -fs YI4RLS 4N Whl3F 1L LAy
property, I§) permita a4 {(OTI®iTuTe OF (OVECIOAUrY Or tcustey or snessil‘s male O #ny of the boyer &
intereat in the property oF this Contract. Selis: may Al any Lime theiealter «iLher raise Lhe LAteres
rate on the Dalance of Lhw purchase price or geclare the entlve baiance bf the purcnaar pracr due snl
payable, 1t one or more Of Che entitiws COMPrising the duyer as 4 COTPOTALION, diy lfansler &
auccessive Lransiers In nature of |tems {4} LhIough [gi abwove of $9\ or more ol Lhe OuLstending capitai
oroch shall enshlas Seliar o take Lhe above action, A i ¢ 0t less than ) years iinviuding options

for renwwals}, 4 trenafer ta a spouss or child of Guyer, s tranefer incident To & maryiage diseotution
or condemnation, and s transfer by inheritance will N0l #nahle Seller tn faike 4Ny ACE VDA PUFSUARC TC
this Paragraph; provided the tranaleres pthet than 1 condemnt: agrews 0 el i thet The pravisinna (S
Lhls paragraph apply Lo any subsequent LIARZACEIOR INVEIVIRR Lhe PrOpetty FATeret LALOH by the tranulieres

AL INITIALE: WER

Al

[

11. OPTXNGL FROYIZION -.PRE-PAMOINT PEMALTIES ON PRIOA DNCUMBRANCES. [{ buyes slecty (0 maks
payments in axowas of Lie minimus CWQULTSd payments an tha purchase pride heresn. ant Sellar, because
of such prepeyments. incurs prepaywent paneitiee on prior encusprances. Buyst sqrees to torthwith pay
Belier the emount 6f auch panslites in addition to paywanta on the purchese prics.

axiixn INTIIALS, aYeR

I

EXHIBIT Z-
PAGE _
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1. OFTIONAL PROVISION .-PERIDOIC PAYWENTS o TAXSS AMD INSURANCE . 10 addition to Ehe periddic peymmats
on the purchass price, BUY®T agrees to pay Seller such partion of thw resl sstace taxes And asvrsmnent

and tirv insurance premium 4s will approximately COtal Tne seount due GUIing the CulTeal ywar based on
Bellar‘s Twaponidis eetimats.

The payssnts Ouring thw current ysar shall be §
Buch *resarve® paywsnts from Buyer shill not ACCTUM iOT wrest

v
naur Saller shall pay vnem dus all real satate
caner and L s pramiuma. it any. and debir! the amouats so paid (O Lhe Feserve 4cCoust  ‘wyer aod

Sellor ahill adjust the Ceserve aCOING in APril Of saCh ywar o reliect wmcwss or eficit balences aad

changed CONLA. BIysr agreean Lo BYing the reserve aCcount balancs Lo 4 Minims Of 311 &7 Uhc time ot
adjustment .

2KLLER INTTLALR: BOTER

3). ADOEMOA. Wy sddwnda &ftached DEreto are 4 PATt af Chis Crntrzact .
34. EWTIRR AEDCNT. This COOUYACT COMStItUtes the enl iye agreement of Che parties and oupersedes all
Prior agrrements and understandimis, written or orel Yhia Contraclt way asewwd only A WTIULD) et ed
by Saller and Buyer.

I¥ NITNESS WHEAZO?Z thve paftice have Ligmed and eedled 32 .s Juntraly tre by ead yea? 11101 adove
written .

Do

DAVE ROCHA

O Bockd—

CONNIE ROCHR

Y

Thew, His, ‘Womey‘npm

STATL OF WASHINGION, .
z N
County of Eﬂa‘)&
ks
i cenify that [ know be have atisfacton evidence that

CornnT Hicon Ama oomsci e 11250

upned thes RETUMEnt, 2! dkpowledpal it be. 4 Pt e and seunian ecl het G Jv0 a0
purposes mennioned 1 thes st

i,
Dmved: s /’q /9"{

R

-

. oy
l;_é«(,{,fgji-f {/’&«LZ'Y\

K)

Motary Paplic tn dnd for the Btate of Narripgion. teaid.na s ) jOeer LA
My Appowumenu expires s/om /‘?1

'f
eagggeinett®

e e e

%
|
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EXHBUT A

CTC-88639

A tract of land in the Southeast Quarter of the Southeast Quarter of Section
30, Township 2 North, Range 5 East of the Willamette Meridian, in the
County of Skamania, State of Washington, described as follows:

Lot 1 of the Southridge Short Plat, recorded in Book 3 of Shoru Plats,
Page 319, Skamania County Records.

EXHIBIT = |
PAGE (& OF :f
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ADDITIONAL NOTARY FOR: CTC - 88635

STATE OF WASHINGTCEI 8B.
County of CLARK

I certify that I know or have satisfactory evidence that before me personally
appeared DAVE ROCHA to me known to be ipdividual described in and who
executed the foregoing instrument for 6; elf and alsc as Attornmey in

facr,/ior CONNIE ROCHAR and acknowledged that(he/she signed and sealerl the same
as hig/hier free and voluntary act and deed f Bim/her self and alsoc as
his/her{ree and voluntary act and deed as Atto y in FPact £t said

prinfipal for the uses and purposes therein mentioned, and on oath stated
that the Power of Actorney authorizing the execution of this instrument has
not been revoxed and that the said principal ia now living and is not insane,

MAY 1 a 1 998
{,L L {j&(ﬁ&/ L/ “..ull:m.,“

Notary Public in and for the State of Washington, ~.\ o~ Gq/"'n,

residing at VANCOUVER W.ﬁ,
*OTAQ \"%.

ZcPa

n
0 P
'o. oot

OmesH

“uuuln"

My appointment expires 12/15/01

c"
os]
C
O

[TLIIT T
“||| 18y,
0 o,
‘\\ L7}

EXHIBIT 2
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FiLL i »2luhO
SKAK s .. .7 WASH
131661 B+ SKAMAMIA CO; THLt
| iy 22 1139 1498
ALSITOR
GARY M. OLSON
When Recorded Return ta:
[T L
N s 4’4
i_!'.mod
SELLER’S ASSIGNMENT OF CONTRACT AND 5&)
cTc-88838 L ARG
Qrantoris) {(Saller}: (¢
(2}
{3)
{4}
Addirional names on page of documant
Grantee (8! {(Buyar): {1}
(2}

(3)
(4)
additional names on page of document

Lagal Demcription (Abbreviated):
S8E 1/4, SEC 30, T2 N, 4B E.

Additicnal legal on page 2 of document
Assessor‘s Tax Parcel ID 02-05-30-0-0-1802-00

THE GRANTOR DAVE ROCHA AND CONNIE ROCHA, HUSBAND AND WIFE

for value received {I,it,wa) convey(s) and quit claim Lo
JAMES E. ROBSON, A SINGLE PERSON

At 1e-seee The grantee,
the following described real estate, situated in ObARK County,
State of Washington, together with all after acquired title of the

grancor (s} therein: .. iagal description on page 2 of this document.

[ and doles} heraby assign, tranafer and set over to the grantee that 3
certain real estate contract dated the day of 05/19/3B between
‘DAVE.ROCHA AND CONNIE ROCHA, HUSBAMND AND WIFE

s

a8 seller and GRANT HOSEA AND CAROLYN HOSEA, HUSBAND AND
WIFE C

as purchaser for the male and purchase of the above described real estate.
The grantee{a) heraby assume and agree to fulfill the conditions of said
real estate contract and the grantor{s) hereby covenantis) thatc there is
now unpaid on the principal of said contract the sum of

RwafDeD v:22-17 - 6/77/0-76“7 Aeditn 3lc0

Dated: 05/19/98 1298 ’

%- CMAE R
DAVE ROCRA CONNIE ROCHA

By

“hivie i Anearnmw in Fact

BIATE OF MWARKINGTON, Coumty of (S2 ‘4 N 4 ‘.‘“.nuun,"'

o »,

1 gertsiy thet | hnow or Nave satistaciory evidencs thai [)/‘L v R C I’} t"\ ":,
. >

% i
3 mn, EXHIET D

‘.,
0 % -
signed (s Hiatiumant, s acknnwiesdged it tn be fras and vekm? %
§ / %

Purposen Mantaned i (s instrument § ! ‘\0745‘, PAY 3 PAGE ) OF 5
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EXHBIT A

CTC-88639

A tract of land in the Southeast Quarter of the Southeast Quarter of séction
30, Township 2 North, Range 5 East of the Willamette Meridian, in the
County of Skamania, State of Washington, described as follows:

Lot 1 of the Southridge Short Plac,

recorded in Book 3 of Short Plats,
Page 3153, Skamania County Records.

REAL ESTATE EXCIST TAX

ol
pmmm
?2 il
Pt‘l“"’ \SL[/ F‘A L& L e
i
SEATAAMLA 0Ty 0T 7e0

. BHBIT D
PAGE 2~ OF 2




ADDITIONAL NOTARY FOR: CTC - 886239
STATE OF HAS};IINGTON
County ocf CLARK

I certify that I know or have satisfactory evidence that before me perasocnally
appeared DAVE ROCHA to me known to be individual described in and who

executed the foregoing instrument forzf him/her self and also as Attorney in

fact for CONNIE ROCHA and acknowledged“ha:, ‘he/she signed and sealed the same
as 'hi ‘her free and voluntary act and deed fo
his/her_gr

:\Ium/her self and also as

ee and voluntary act and deed as Attorney in Fact for said
principal for the uses and purposes therein mentioned, and on ocath stated
that the Power of Attorney authorizing the execution of this instrument has

not been revoked and that the said principal is now living and is not insane
D

MAY 19, 1998 / .um-m.,
@LM (i &

I,"
é“ E-\:s.'o ""
Notary Public in and for the State of Washington, m ‘¢=
residing at VANCOUVER 3 e.Q'YAR)' 2
s 3 N
My appointment expires 12/15/01 =._ LY 6 B\"fp:. 5_:'
% . SC 15,7 N
TN
n % OF WA (o
"'luuu\“‘
EXHIBIT _D

PAGE D OF_3
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1406289
FILED E0 RECoRy QP 334 C
o sar;n;'z‘dal';n WASH
© WHEN RECORDED RETURN TO: AR
Neroe: AMES ROBBON___: Har 22 1 38 FH *pf
Address: $40 SE BLAIR ROAD : (
City, State, Zip WASHOUGAL, WA, 98671 AUOT (){7
GARY M, OLSON
WASHINGTON TITLE COMPANY
C R 2 RESE

fURCﬁASER’S ASSIGNMENT OF CONTRACT AND DEED
THE GRANTOR(s) GRANT HOSEA AND CAROLYN HOSEA, HUSBAND AND WIFE

for value recsived does ‘e and quif clalm 10LLOYD COMBS, A-MARRIED MAN

ey ey tnd i  the granteets),
the Tollowing described real estats, situeted in the Countyof SKAMANIA |, State of Washingion,
together with all afler acquired title of the gramot(s) therein:

A TRACT OF LAND IN THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 3C,
TOWNSHIP 2 NORTH, RANGE $ EAST OF THE WILLAMETTE MERIDIAN IN THE COUNTY OF
SKAMANIA, STATE OF WASHINGTON, DESCRIBED AS FOLLOWS:

LOT | OF THE SOUTHRIDGE SHORT PLAT, RECORDED IN BOOK 1 OF SHORT PLATS, PAGE 319,
SKAMANIA COUNTY RECORDS.

. Gary H. Marin, Skamanis Couny Assossor
TAX ACCOUNT #02-0530-0-0-1802-00 D-u%’ 27 puesta 22 0530 06 7Gez o/ .
. p . .

Reference Number of assigment: BOOK 177, PAGE 487 AF#131660 AND BOOK 177, PAGE 464 AF#131661

anddo kerehy assign, transfie s set over to the gramice that cortzin resl estate contract dated the 19TH
day of MAY, 1998 and recomied on MAY 22, 1998 under resording number 131650 , BOOK 177 AND PAGE
437 between DAVE ROCHA AND CONNIE ROCHA, HUSBAND AND WIFE, CONTRACT SELLERS AND
GRANT HOSEA AND CAROLYN HOSEA, HUSBAND AND WIFE, CONTRACT PURCHABERS,

BY INSTRUMENT RECORDED MAY 12, 1998, IN BOOK 177, PAGE 464, UNDER AF#131661, THE
SELLERS INTEREST IN SAID CONTRACT WAS ASSIGNED TO JAMES E. ROBSON, A SINGLE PERSON

nwrdmufmﬂnﬂegﬁwmofﬂmmmmlm The graniees herceby assumes and agrees

to fulfill the conditions of said real estate contract.
3-200!
DATED 19 ,
v ISE TAX
A SYTE AR
¢ MaR 2 2 2001

— {(ingividual) L.07
STATE OF W, IGTON »s. ]
COUNTY OF &g__— )

_xssay,, SKAMANIA GOU

On this day perscnally ms '_.-o‘mcxso:i\)\’ !w_:wga é
{5meknawn to be the individoal desctibed hﬁ :Qﬁ,."'é'ﬂ EX‘é« . ey

-

who oxecuted tho within and foregoing instrument, and ldi_v-'
imowiedged tht n the v

ame s NbAa 7 froe and voluntary ]_m:

act and deed, for the Uaes and purposes thorn mentioned, Mi'wa

W S e Y
L

Notary Fublic ix 2nd for the Stats of Washingion,
raiding o

-~
[reenipw

EXHIBIT
PAGE | OF

—————t
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Court of Appeals No. 37760-8CH JU! =1 £ o, 1 4

f}I:f’U, v

COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION II

VICTOR ERICKSON and LARRY ERICKSON,
Plaintiff/Appellant,
V.

CHARLES W. CHASE and NANCY CHASE, husband and wife,
Defendants and Third-Party Plaintiffs/Respondents
LLOYD COMBS and DORIS COMBS,

Third-Party Defendants and Fourth-Party Plaintiffs
JAMES ROBSON,

Fourth-Party Defendant.

AFFIDAVIT OF MAILING

MICHAEL SIMON, WSBA No. 10931
LANDERHOLM, MEMOVICH,
LANSVERK & WHITESIDES, P.S.

805 Broadway Street, Suite 1000

P.O. Box 1086

Vancouver, WA 98666-1086

(360) 696-3312

Of Attorneys for Fourth-Party Defendant



STATE OF WASHINGTON )
) ss.

County of Clark )
The undersigned hereby deposes and states as follows:

1. My name is Linda Gill. T am a citizen of the United States,
over the age of eighteen (18) years, a resident of the State of Washington,

and am not a party of this action.

2. On the 3\’@ day of J[/Uflb , 2009, copies of the
Responsive Brief of James Robson, Fourth-Party Defendant were
delivered via first class United States Mail, postage prepaid, to the

following persons:

Robert D. Mitchelson Gideon Caron

Attorney at Law Caron, Colven, Robison & Shafton
P.O. Box 87096 900 Washington Street, Suite 1000
Vancouver, WA 98687-0096 Vancouver, WA 98660

Charles Wiggins

Wiggins & Masters, PLLC
241 Madison Avenue North
Bainbridge Island, WA 98110

DATED: A il 3, 2009

At: Vancouver, V/V?’ngton
Lada LU

LW/? GILL

SUBSCRIBED AND SWORN TO before me this 3 day of

June, 2QQ8nhy;, Lmda
\“§NAZ %M&Z/VL [y 4 ~

) ’l
N ”,

OT,q/::P © ":Res1d1ng in the County of Clark
My Commission Expires:_ Ol - 1S-1 (D

fqg‘\“&;x\\SSfO/V" L "' NOTARY PUBLIC for the State ¢f Washington,
W

X2 H
4 ‘7 Q) Y S

t. ‘..
.Q' ‘\

WASH\“

"’!lianltl“



