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I. ASSIGNMENT OF ERROR 

Mr. Eggleston was tried and convicted of six separate crimes 

all charged in a single Information. The trial court erred by 

ordering Mr. Eggleston's drug convictions (Counts III - VI) to run 

consecutive to his murder and first-degree assault convictions 

(Counts I & II) where the drug convictions constituted "current 

offenses" and where the State did not seek and the court did not 

impose an "exceptional sentence." 

II. STATEMENT OF THE CASE 

This case has a long procedural history which Eggleston 

attempts to efficiently summarize, guided largely by the Washington 

Supreme Court's recitation of the case in its most recent opinion. 

State v. Eggleston, 164 Wn.2d 61, 187 P.3d 233 (2008). 

Prior Proceedings 

On the morning of October 16, 1995, a firefight erupted when 

Pierce County sheriffs deputies raided the home of Brian Eggleston 

pursuant to a search warrant. In the course of this fight, Deputy 

Bananola was shot and killed. The police also shot Eggleston several 



times, as well. Later, the police searched the home and found 

several guns and controlled substances. 

The State charged Eggleston with six separate crimes in a 

single charging document. The information charged Eggleston with 

aggravated murder in the first degree, assault in the first degree, 

unlawful delivery of a controlled substance (marijuana), unlawful 

possession of a controlled substance with intent to deliver 

(marijuana), unlawful delivery of a controlled substance (marijuana), 

and unlawful possession of a controlled substance (mescaline). 

Eggleston has been tried three times for the events of that 

morning. The first trial resulted in a mistrial. In the second, the jury 

found Eggleston guilty of second degree murder. At sentencing, the 

State recommended, but the court did not find "substantial and 

compelling reasons exist which justify an exceptional sentence" and 

sentenced Eggleston within the standard range. Eggleston appealed. 

This Court reversed Eggleston's murder and assault convictions due 

to an error in the jury instructions, juror misconduct, and a number 

of evidentiary errors. 
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Eggleston was retried and convicted of murder in the second 

degree and assault in the first degree. This time, the trial court judge 

imposed an exceptional sentence above the standard range based on 

the court's view that Eggleston knew Bananola was a police officer. 

Eggleston again appealed. Both this Court and the 

Washington Supreme Court reversed the "exceptional sentence" and 

remanded the case for resentencing. The Supreme Court did not 

address whether the State could seek an exceptional sentence at 

resentencing, holding: "Although the Court of Appeals remanded 

for resentencing, we can only speculate about whether the State will 

request an exceptional sentence under the new statute. Accordingly, 

we decline to decide issues relating to former RCW 9.94A.537 

because these issues are not ripe." Id. 

Resentencing 

On October 24, 2008, Pierce County Superior Court Judge 

Stephanie Arend resentenced Mr. Eggleston on all six counts of 

conviction. CP 14-25. At resentencing, the State did not seek and 

the court did not impose an exceptional sentence. CP 1-7. 
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Instead, the court reimposed the "June 12, 1997," sentences for 

the drug counts (Counts III - VI).l The court attached the 1997 

Judgment and Sentence to its current Order "reinstating previous 

sentences." With regard to counts I and II (second-degree murder and 

first-degree assault respectively), the court imposed "standard range" 

sentences (219 and 123 months respectively) which it ran 

consecutively to each other, given that each crime is a serious violent 

offense.2 Both convictions included firearm "enhancements." The 

court next added 60 months to both counts for each enhancement, also 

running those sentences consecutively to the base sentence and to each 

other.3 Thus, the total sentence for counts I and II was 462 months. 

Over defense objection (RP 12-16), the court then "expressly 

orders pursuant to former RCW 9.94A.400(3) that the sentence 

imposed in this Judgment and Sentence shall run consecutive to the 

I Because Eggleston had not been convicted of murder, the 1997 Judgment imposed 
sentences for only counts II - VI, sentencing all five convictions as "current convictions." 
Because Eggleston has since been convicted of murder, the offender score for each of 
those convictions is incorrect--one point too low. Eggleston includes both sentencing 
documents as appendices to this brief. 
2 Eggleston does not contest the legality of this portion of his current sentence. 
3 Eggleston's firearm enhancements are controlled by In re Charles, 135 Wn.2d 239, 955 
P.2d 798 (1998). According to Charles, whether enhancements run concurrently or 
consecutively to each other depends on whether the base sentences run concurrently or 
consecutively. Thus, because counts I and II run consecutively to each other, so do the 
enhancements. However, because Count III - VI should run concurrently to each other, 
the enhancements run concurrently with each other and with counts I and II. 
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sentences previously imposed under this cause number in Counts III, 

IV, V, and VI. The sentencing court reasoned that it was bound by 

appellate precedent which "allows the Court to run these [sentences] 

consecutive to the drug charges." RP 29-30. 

Thus, Eggleston was sentenced to 462 months consecutive to 

57 months (the longest base sentence), consecutive to 24 months (the 

school zone enhancement on Count III, making it the longest 

sentence of Counts III - VI). Although no document expressly 

states, it appears that Eggleston was sentenced to 561 months in 

prison. See e.g., RP 38. 

Once again, Eggleston filed a timely notice of appeal. 

III. ARGUMENT 

A current conviction does not become a prior conviction by 

virtue of a lengthy trial and appellate history. Instead, an "other 

current offense" always remains an "other current offense." That is 

true even where the sentencing court sentences all six counts of 

conviction on one day, but divides those counts into two sentencing 

documents. 
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The Trial Court Applied the Wrong Statutory Subsection 

This case is squarely controlled by RCW 9.94A.589(1). The 

trial court erred by applying subsection (3).4 

RCW 9.94A.589(1)(a) provides: 

Except as provided in (b) [serious violent offenses] or (c) [an 
amendment that is not applicable] of this subsection, 
whenever a person is to be sentenced for two or more current 
offenses, the sentence range for each current offense shall be 
determined by using all other current and prior convictions as 
if they were prior convictions for the purpose of the offender 
score: PROVIDED, That if the court enters a finding that 
some or all of the current offenses encompass the same 
criminal conduct then those current offenses shall be counted 
as one crime. Sentences imposed under this subsection shall 
be served concurrently. 

(emphasis supplied). Convictions "entered or sentenced" on the 

same date as the conviction for which the offender score is being 

computed shall be deemed "other current offenses" within the 

meaning ofRCW 9.94A.589. RCW 9.94A.525.5 

Thus, where a defendant is being sentenced on multiple 

current offenses the law requires a sentencing court to run those 

sentences concurrently, unless the convictions are for serious violent 

4 Except where indicated, Eggleston uses the current statutory cites. To be precise, the 
statute was codified as RCW 9.94A.400 at the time of Eggleston's convictions. 
s Former 9.94A.360. 
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offenses, constitute "same criminal conduct," or where an 

exceptional sentence is imposed. 

Cases where the appellate courts have found subsection (1) 

applicable are illustrative. In State v. Rasmussen, 109 Wash.App. 

279,34 P.3d 1235 (2001), Rasmussen was convicted on separate 

dates of three separate cause numbers, but sentenced on all three on 

one date. The trial court imposed consecutive 25-month sentences 

for attempting to elude and TMVWOP. The court also imposed a 

DOSA sentence of 12-3/4 months for VUCSA and forgery, to run 

consecutively to the other two sentences. The court did not impose 

an exceptional sentence. 

Rasmussen claimed that subsection (1)(a) and not subsection 

(3) controlled his sentencing because the three offenses for which 

the court sentenced him were "current offenses" This Court agreed, 

finding that subsection (1) controls and requires that a court make 

finding of aggravating circumstances warranting imposition of an 

exceptional sentence before sentences imposed on the same day may 

be served consecutively. Id. at 286. 

Similarly, this Court applied subsection (1), not (3), in State 
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v. Smith, 74 Wash.App. 844, 853, 875 P.2d 1249 (1994): 

Here, Smith was being sentenced on one day for three 
convictions. Although the guilty pleas were accepted at two 
separate proceedings, the sentences were handed down at one 
hearing. At that hearing, the sentencing court computed 
Smith's offender score for each count by considering the other 
counts as "other current offenses". Because Smith was being 
sentenced for two or more current offenses, RCW 
9.94A.400(1)(a) applied. The sentence should, therefore, have 
been concurrent, absent a finding by the sentencing court of 
grounds for an exceptional sentence. 

The only exception to this rule is described in State v. Moore, 

63 Wash.App. 466,820 P.2d 59 (1991). In Moore, the defendant was 

convicted of two offenses in 1987 but failed to appear for the 

scheduled sentencing hearing for those convictions. In 1990, he 

committed and was convicted of another offense. He was sentenced 

for all three offenses at the same proceeding. Division One of this 

court held that the trial court properly applied RCW 9.94A.400(3) 

and ordered that the sentence for the 1990 offense run consecutively 

to the sentence for the 1987 offenses because the defendant's 

misconduct prevented the court from sentencing him for the 1987 

convictions when it normally would have. Moore, 63 Wash.App. at 

470. The court also held that to order the sentence for the 1990 

conviction to run concurrently with the sentences for the 1987 
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convictions ''would in effect reward [the defendant] for evading the 

punishment for the [1987] convictions." Moore, 63 Wash.App. at 

471, 820 P.2d 59. 

The situation in Moore is distinguishable from "one in which 

multiple independent charges ... are pending against a defendant due 

to routine delays in sentencing and are sentenced at the same 

hearing." Moore, 63 Wash.App. at 470-71. In Smith, the court held 

that the Moore exception did not apply "because there [was] no 

evidence that Smith evaded any sentencing date." Smith, 74 

Wash.App. at 853, n. 6. Likewise, in Rasmussen, this Court found 

the defendant did not evade justice in order to attempt to obtain a 

sentencing benefit. This Court in Smith further opined that the 

Moore exception would not apply ''where mUltiple independent 

charges were sentenced in the same hearing without any fault on the 

defendant in manipulating sentencing dates." Smith, 74 Wash.App. 

at 853, n. 6. 

Certainly, Mr. Eggleston's successful appellate history cannot 

be characterized as "manipulating sentencing dates." 
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Here, the sentencing court applied subsection (3), which 

provides: 

Subject to subsections (1) and (2) of this section, whenever a 
person is sentenced for a felony that was committed while the 
person was not under sentence for conviction of a felony, the 
sentence shall run concurrently with any felony sentence 
which has been imposed by any court in this or another state 
or by a federal court subsequent to the commission of the 
crime being sentenced unless the court pronouncing the 
current sentence expressly orders that they be served 
consecutively. 

RCW 9.94A.589(3) "applies when (1) a person who is 'not 

under sentence ofa felony' (2) commits a felony and (3) before 

sentencing (4) is sentenced for a different felony." State v. Shilling, 

77 Wash.App. 166, 175,889 P.2d 948 (1995) (quoting former RCW 

9.94A.400(3». Obviously, that was not the case here, since 

Eggleston was resentenced on all six counts on October 24,2008. 

Likewise, the case relied on by the State and ultimately the 

trial court (State v. Champion, 134 Wn. App. 483, 140 P.3d 633 

(2006» clearly demonstrates the differences between subsections (1) 

and (3), and why the latter provision does not apply to Eggleston's 

case. 

On March 7, 2001, Champion committed first degree murder 
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in King County. He was convicted ofthat crime four years later, on 

January 19,2005. After he was sentenced in King County, on June 

1,2005, Champion pleaded guilty in Pierce County to the second 

degree assault charge that he committed five years earlier on 

December 19, 2000. Id. At sentencing, the trial court ran 

Champion's Pierce County conviction consecutive to his earlier 

sentence applying RCW 9.94A.589(3). On appeal, Champion did 

not argue that subsection (1) applied. Id. at 487, n.l (RCW 

9.94A.589(1) deals with sentencing for two or more current offenses 

(" ... whenever a person is to be sentenced for two or more current 

offenses ... ") and therefore does not apply to Champion's assault 

sentence."). Instead, Champion argued that the Sixth Amendment 

required jury fact finding in order to support a decision to run the 

convictions consecutively. This Court rejected that argument, 

correctly reasoning that the trial court's discretion to run the 

sentences consecutively did not depend on the finding of any 

additional facts not included in the jury verdict. 

Thus, while the holding of Champion is clearly inapplicable 

to the case at bar, the underlying facts demonstrate the fact pattern 
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where subsection (3), rather than (1), applies. 

When the Washington Supreme Court recently reversed Mr. 

Eggleston's sentence, it also vacated his judgment because the 

"[f]inal judgment in a criminal case means sentence." In re Restraint 

Petition of Sky 1st ad, 160 Wn.2d 944,954, 162 P. 3d 413 (2007), 

quoting Berman v. United States, 302 U.S. 211, 212,58 S.Ct. 164, 

82 L.Ed. 204 (1937). Thus, when Eggleston was resentenced on 

October 24, 2008, a new judgment was imposed on all six counts. 

Nothing in Eggleston's appellate history divided those convictions 

into current and past convictions and judgments. See generally 

Skylstad, 160 Wn.2d at 953-54 (rejecting State's argument which 

have made post-conviction review of a case a piecemeal process). 

IV. CONCLUSION 

Based on the above, this Court should vacate Eggleston's 

sentence and remand this case to Pierce County Superior Court for a 

new sentencing hearing. Given that the State failed to seek an 

exceptional sentence at the last sentencing hearing, they should be 

precluded from doing so, now. RCW 9.94A.537. 
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oblipti<llll per CIOIIInct Ol' IItIbJte. R.CW 36. 18.190. 9.94A.180 and 19.16.S00. 

IN 1 JtRI!ST The rmanc:ia1 obUpticm impoIed in this judapntnt .. 11 b_ intcreIt &em the date of the 
~ until paymem in full, It the rate applicable to civil judperU R.CW 10.82.090 

COSTS ON APPEAL An aard of call. en appeal .... ut the det'mda may be Iddecl tothetdallepl 
rmanciaJ obltpliem. RCW. 10.13.160. 

4.lb KLECI'RON1CMOmORING~. The def'endart. i.crdcred toreimburle 
_______ (name ofelecsrmicmcnit.crina~) at __________ --' 

fer the call of pretrill elec:tnric: mCl1i&clin& in the ImCU1t of S!-____ --J 

4-2 [Xl DNA 11t81IH~ The der_dam: IhaII haye. b1aod1biolCl8ic::al ample drawn ra' purpC1e8 of DNA 
idamfic:atiQ'l..,.. end the def'cn&ri 1h1l11Ul1, cocpcnte in the t.atins- The IfIIPI cpriate apncy. the 
caunty a'DOC, nil be NIp_bl. fa' abtainin8 the ample prier to the deCaldam' .reIease &an 
oonrlfttlMrd. RCYl 43.43.754-

[ J BIV 'l'DlINQ The HaIth Dfp8l1ment cr deli.- .... I tell and cotIlIIl the de£endant fa' HIV II 
IOCX1 a. poIIIible md the def'endB "U fully coopa"Ite in the t.t.Itins. RCW 70.24.340. 

.U NOCO!n'AC1' 

ThedeCcnllnt.lballrUhaveOCllad.withWARREN])()QIAGIBORTHEFAMILYOFDEPUTY 
X>BN BANANOLA indudin& 1M nat limited ~ peraW. verbal, telep~c. written cr ocmad thra.IfP • 
third party fer yen (not to exceed the maimum Itatutay Idcnce). 
( J DcmeIIticVioltnceN~ Ords-, ~entN~ Orde-, er SelDa! AsaultPrc:tectiQ'l 
Orela- i. filed with thi.lJdtJna_ Sc:ntenc& 

4.4 OIBJtR: 

4.... BOND IBm:DBY EXOKDATED 

4.$ CO~ OVER 08 YEAR. The dertndlrt. i. aentA!nced u followl: 

(a) CO~. RCW 9.94A.'89. The defendant i. aente1.ced to the followins tam oftdal 
canf'uumeal in the CUItocly oCthe Depll'tment or Cancticns (DOC): 

count I, ~/q 

JUDOlIENT AND SENTENCE (J8) 
(Fel~) OfJJXf1) Peae 4 of 10 

Oftke of I'nIIecutIPc Attaraey 
9lCI Tacoma AYellue S. ~ N6 
'&co ..... WMbl ....... 9IU8l-ZI'71 
'ICIepbonc:: (Z53) 198-7400 
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• • 95-1-04883-0 

A apecial r~erdiC!. havina beRn entered al indi~l1ed in Secti«l 2.1, the defendant. il ~ to the 
followin8 eddiUcnal term of tcta1 omf'msnc:nt. in the mitody or the Deplll"trrxm of CClIl"CCticu: 

CCUltl, Q) modhl. 

The .nena: enhancemata in Ccuntl I and II Ihall nm ccmecutive to each Clth .. and consecutive to the 
bile 8enten~ fer ccuru I and n. 

The aC!Ual numba' of months oftctal ammernent «dered ir. __ ~!..:~::;..:..;;z. ________ _ 

(Add mandatCly fll"elJ1D, deadly weapo:na, and lfIlDlal mctivltim «Ilhancanent time to nm ccnaecutively to 
dbs' oounta. see Sedicn 2.3, Sdmcina Data. above). ' 

[ ) The conf'msnn time on Count(l) cxmtain(1) a mandata'y minirm.m term of _____ , 

CONSECUTIVI:ICONCtJRRENT SENl"KNCES. (Former ~ 9.94A400.) 

The ISltenceB fer CcuIta I and II all run CCIlteCUtive to each ether. The IfIltmce sm8JlCfllUlll1 in 
CCUIlI I and n mall nm conseaJlive to the bue untencel fer Calnta I and n and ccnaeOJtive to each 
dbs'. 

In additim the ooort spreally crdS'I ptJI"IIlJP to fermer RCW 9. 94A.400(3) that the sentence imposed in 
thi.lJdacment. and Sentence nil nm CQnA<.<:..4-6 t-G to the sentences prwi<lUliy 
irq)ceed un'" this etueenumbe' fer CounbI m, IV • V, and VI. 

The tcntence herein Iblll run CCII1IIeQJtiveiy to all rdeny sente'lcel in db .. cause numbcn impo8cd prior to 
the ccmmiaioo of the aime bein& ~c1. The IIl!Iltmce herein mall run oonaJr'I'enlly with felM)' 
ISllenceI in db .. cauaJe mmben ~d aft. the cmmi.aon 01 the airne(.) being IS'Itenced except fer 
the following C81l11e numbers: ______________________ _ 

Cmfmtment Ihall ccmnence immediately. 

(c) The defendri lhall receive credit fer time .ved prier to aenI:a1cina if that confl!'l81lenl was .olely 
mdc:r thi. cause runbcr. The time served Iball be canputed by DcpartmaJL of CCD'CCticma er the 
Pierce County Jail unl .. the credit. fer time....,ed prier to..ntencinS is apeciflcally lilt (crib by the 
aut: 

------------------------------------------~ 

[ X ) COMMUNITY PLACEMINT (pre 7/1/00 offc:nlel) i. crdered •• follow.: 

24 mc:Rhs fer CClUlt I and 24 menth8 fer CCU'lt U. 

On er after July 1, 1003, DOC .... U lUpaVile the defendant if DOC c1aaifi .. the defendant in the A er B 
ria catescriea; er, DOC daaiflea the defendant in the C er D ria catesaria and 111m. me of the 
foU' I : 

CW 9.94A.411 

JUDGMENT AND SENTENCE (JS) 
(Fel<X1)') (JfJJX11) PIIF 5 of 10 

Oftlc:e of Prosecutin. A!tonley 
930 'l8mma Awtnue S. Room 946 
Tacoma. Washlncton 98402-2.171 
Telephone: (253) 798-7400 
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• • 95-1-04883-0 

While CIl ~ plac:emert. or ccrnrnuni~ custody. the de&ndamlhall: (1) npcrl to and be available 
fer caD:t .. ith the _pel ccmmunity CClTeCtiCllI offiCII''' cIirectecIt (%) .. at at OOC-approred 
education. fmplO}'lJ1ellt ..,dlar ccmrmanity relltituticn ( ... ice); (3) notify DOC or any dIanIJe in 
def'mclIm". addrell fI empla,menl; (4) om ClClIlUDe c:ontrollecluanc:es _cept pura181Jl to lawfblly 
iau:d pracripti~ (S) _ unlawfully poaell caatrolled Juln_cawbile in cxum~~ custodre (6) ~ 
.... ilian fees u df!8mine4 by DOC; (7) pafmm afrtrmll:ive Ida nec:eary to mmitor c:anpliance .. ith 
the crdn 01 the cut .. required by DOC, and (8) fer IS oft'en..,lUbmit to eledrclnic mmitorina if 
~ by DOC. The rellidmce 10CltiCll and livinc IIIMllfllientl are IUbject to the prior approval of DOC 
.. bile in cormnmity pllCll'Dent or ccmmunity CUItody. Canmunity a.atody for Ia: ofrendcn net 
~ under RCW 9.94A 712 may be extended far up to the It8bltCI'Y muinun term of the 1deDC:e. 
Violltian or CDmU1ity CUItody ~ for lICIt ofrcmc l"M1l"C1U1t in aclditimal conf'manat. 
( X) The def'endId Ihallld eonune any alechol. 

( X ] Defenda thalI hlte no cadact .. ith: Wamn Daptsle ar the family ofDeputy' JohnBenanol .. 

( X] Defendd IIhalI remain ( ) .. ithin ( 1 CUlide of a specified geosraphical bClllldary, to wit: 

M crcknd by the Department otCcne:tiana. 

( ] Dermdam .... 11 net relide in a ccmnunily prd.eclien2'lOne (within 880 feet of the rtdUtis or jp'ClIDdl 
01 I public or printc 1ChooI). 

[ ] The defendant lIball partici~ in the foil_ina a"imHel8Ied tI"eIIbnent or ccunaelina aervieer. __ 

[ X ) The defendant. 1Ii .. 1 unci.., an « .. IUltien for ~ far [ ] dcme&tic .iolenee [X ]lUbitanoe 
... ( ] matat Ia1tb [ ] anpr mmllClDld ancS fUlly ~Iy .. ith alII «UiuucndecJ t:raItmaJL 

[X ] n.e clefendam lIhall ~1y .. ith the followiq crime-relat.ed prchibitiCIII: No poelellicn ca" \lie of any 
f1naonw. Nopo_Cllien cru.s olQ cod:ro1lec1ulltance .. itbout ... alidp .. aipticn 

Other c:cnditianlmay be impased by the court ar DOC clurinc CG'I'IIIIUIlity CUItoclY. ar are II!t fCllth h~ 

{ ] Fcr ISMnClel ~ Wider RCW 9.94A. 712, ether CUMliticm, induclin& e1ectrcnic mmita'in& may 
be impoa:d durina cammunity QJItody by the Inddcnninatc SaJtcnce RtTicw Board. cr in an 
erne pnq by DOC. Fmqency canditiCllll imp~ by DOC all net nmain in effect lena .. thIIl 
- .... cxkins. 

PROVIDED: That under no dra.mItanceI shall the tda1 tern of conf"memenl plus the term of ccmm.mity 
aJIIody .duIlly laVed a:ceed the IItIbJtay maximum tcr each offc:nae . 

( ) WORJC rrmc CAMP. RCW 9.5NA.651O, RCW '72..QS).41Cl The ccut rtndll that the cW .. dant il 
e1isible IDd i.like17 to qualify for .. cIt ethic ~ and the cowt J«Qi4'll'ClldB th. the def'cndant sene the 
.nence It. a .. edt ethic c:amp. Upon c(D1)lmen orwcrk dhic c~. the defend8lJlshall be released on 
cammunity cu&oc:ly fer any nmainina time oftctal amll1.ell1el1t.lUbj«t to the conditicm bel.. ViolatiCl'l 
of the conditiana of ccmmunity CUIl.ody may reIUlt in sntum to tctal CCIlf"anerrunt for the balance cftbe 
defendant' I nmainina time oftdal canrmancnt. 11ae ccnditiCllll of c:anmunity culltody In IbItecllboge in 
Sectien 4.6-

OW LD4lTS ORDER (kn0lm cIrus trafficbr) RCW 10.66. 020. "l1te follClWins In .. In off limibto the 
cWendant while under the lUp8'9iaien of the CCUIty Jail cr DepIll'tm8lt of Comdicm: ____ _ 

JUDGYltNT AND BJ!'NI'iNCE (.19) 
(P'e1«v) OI2rlJ1) PIp 6 of 10 

0IIke oIl"r11Rndq Attorney 
930 'hcema Ava .. S. Room '" 
TaaIaIe. washiqtuD !lNJZ,Zl7l 
'l'depMRe: (Z53) 798-7400 
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• • 
v. NOTICES AND SIORATORIS 

COLLATERAL ATI'ACIC ON JUDc:aa:NT. Any pCitien tI ndien ftl ccUIit.8"IJ attack en thil 
btpcm md Sc:ntax:e. indudina tu _limited to .. pcnonall'Clltnint pctiticm. ate habeas CCI'PU8 
pCitian, mctian to ftc:atejucWned. mdlell to withdraw pity p • ., m~cn ftl nar trial cr ndim to 
amstjudarnRolIUJIi be filed within one.". olthe fmal judpn in thi, mIItG'. acept. • provided ftl in 
R.CW 10.73.100. RCW 10.73.0go. 

LDGI'II 0., IOPI.'RVDIO.N. Pcr In off'Sile cammitt.ed pricr to.lJly 1, 2000. the deCClidant nU 
remain under the ccut'I jurillficlim and the lUperIilian of the Departmst of Carrecticm ftl a pericxl up to 
lOy ... hm the date« Ideace crrel ... rtcm <XX1f1l1mlfl1t. wbidle9er i.leIl .... to .... p~ of 
allleaal tlnmc:ial obli.,aanaunl .. tbe ocut e!IlendIthe aiminal judammt an additicnaltO yeara. Ftl an 
offawe ccmnittecl ~ ~ .. Ady 1. 2000. the c:cut IIbIlI rdainjwUdicti~ fRfr the offender. fcr the 
JU1IOH or the off'CIIder'. ~lianc:e with payment of tile l .. al fmandal obliaaUcnt, until the Clbliplion i. 
ampl .. ,. ..tiafied, reprcU .. cf'the Itatutcry IIJIIIdmum fQrthe crime. RCW 9.94A. 760 IDd RCW 
9.94A. SOS. The clerk or the court wlUthcrized to collect unpaid lepl (mandal cbUpticns at any time the 
off ..... remainI under the juUclicticn of the court fcr puI'PCWeI of hi. cr hfl" •• flfJlllc:ial cbliptiCDL 

.Nona OB INCOJO..WI'11IIIOLDINGACIION. If the ccut hal net crdered an imnediate nctice 
of p8}II'Oll deductim in 8ec:ticm 4.1. you are n«itied that the Depa1ment of C<rreaicn. cr the cla or. the 
ccut may illUe a nctice of paJI'Oll cleducticm without rutice to yeo if yeo are rrwre than 30 days paat due in 
I1lCI1Ih1y .,.,ment. in In IInOUIt equal to er are*r dun the lDlaD PIIYabie fer me month. Other incc:me
withllOldiq ldicn un_ R.CW 9.Sl4.A may betaken withmt further ncltice. 

Ri!S'lIl U lION BJ!ARING. 

[ ] Deftndlnt W&iVellIIlY riabt to be present. at any rettiluticn heIrins (Iian initi.): ___ ---' 

CRIMINAL ElU'ORC:DaNr AIQ) CIYJL COLLECl"ION. Any violaticn of this Judgrncd 1IIId 
SerUnce is punilhabJe by up to 60 days of ccnfinemtnt per 9iolation. Per tedicn 2., of this daament, 
lep1 fin .. :ill1 obliptic:m are calleciible by civil man.. 

nn:ARM8. yeumll.:............, """"rq caac ...... platol .... aDeI,GUma, DGto.., 
... orp_ .., nr.um uDIIa,., .... ..-.. to do ., II NIItond b,. court _ J'IeurcI. (I"he court cla 
Ihall fCII"Ward a ccpy cL the defmdlnt'l drivrllicmJe, idstiC3"d, cr amparable idfJtificatiell to the 
Depalnud orLicenaingalcmgwiththe dlteol CCXl9ic:iim crccmmitnl.td.) RCW 9.41.040.9.41.041. 

SEX AND ICJD.NAPP.lNGOnmmD BGlSTRAnON. RCW 9A.44.13o. 10.01.200. 

N/A 

[ ].The ccut rsndl that Ccnn. _ i. a faany in the c:unmillion «which a mctar vehicle Wat und. 
11w: clsk oftlu: ccut ildirected to imn1ediat.cly Ccnrard. anAbIln<t of Ccut R.eard to the Dcparbnalt of 
Licentina. which mI .. rerdr.ethe defendlnt" drivr alicenae. RCW 46.10.285. 

lCthe defmciant i. cr beccana wbjcct to c(Qt-crdcnd mental health cr chemical ~aldcncy trOltllIent. 
the defendant muat ncbfy DOC and the defendant's tratment infamatim mwt be shared with DOC Cer 
the durwticm of the de£endmt'. inarccntica md IUpcnillicn. RCW 9.94A.562. 

JUDGMENT AND SENTENCE (J9) 
(Felexv) OnMl) Pap 7 or 1 0 

0IIIce of Prosecallnl AttorDey 
9J01KomaAvmue S. Room ~ 
1Koma. W1llhlD&tool9lWOZ.2J71 
nleplloae: (253) 798-7400 
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S.10 018&R: _________________________ _ 

JUDGWENT AND SENrENCE (JS) 
(FelCIIY) CJI1tt11) Pap 8 or 10 

JUDGE 

~FIfED 
DEPT. 12 

rN OPEN COURT 

OCT 2 ~ 2008 

Oftkeor~AUO..., 
'JG 'IKoIna A"eaae S. R_ M6 
1Woma, WISJdpgton 9fi4OZ.lJ7' 
'l'ehpIMme: (253) 7!/1. ,_ 
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2 
<1kIMCATE OF CLERK 

CAUSE NUMBER of this caw. 95-1-04883-0 
4 

I, ICEVIN STOCIC Clerk or this Ccut, a!l'tify that the fCln!lOins is a lUll, ttue and COI"f'eCt ccpy of the JudFtem and 
5 Sentence in the .bcw~ed acDCIt now on record in this oCfice. 

6 WITNB38 my band md .al of the IBid Supa-icr Ccut afrJXed this date: ________ _ 

7 

8 

. : ~ ~ 9 
I I , • 

to 

11 

12 

13 

14 

.. lol.l. 
" r .15 , " 

16 

17 

18 

19 

20 

• L • ~ 

.- r r ~21 

22 

23 

24 

25 

26 
.il, 
:-nr 27 

28 

Clerk oCsaid Ccunty and State, by: ______________ • Dqruty Clerlt 

IDJUml'ICA.TION 01" COURT REPOIll'D 

jlW-MAt/f' C:tUfZ~ 
Repcrter 

JUDGMENT AND SENTENCE (JS) 
(J'el<XIJ) Ofllm) p. 9 or 10 

~or~uUnEA~Y 
lIJQ 'IiIcoma Avenue S. Room 946 
......,.,-. WlIShlnatoD 911402-1171 
Telephoae: (253) 798-7400 
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mEN ID'lCATlON 0.., DEJ"ENDANT 

SID No. W.Al77'9987 
(IC no SID take r~ c:ard far 8talePatrol) 

FBI No. 6Z.S51AAB7 

PeNNo. UNKNOWN 

Ali_name. SSN, DOB: 

Race: 
[ 1 AsianlPac:ific [ J BladclAlHc:an-

Islands- Amcric:an 

( ] Nllive Americ:an [ } Other·· 

',' 
.n 

Date oCBitth 07/01/19'70 

Local ID No. UNKNOWN 

EtbnIc:Ity: Sa: 
[X] Caucasian ( 1 Hiapanic {X] Male 

[] Nen- [ ] 
Hispanic 

Leftnunb 

. , 

Fc:rnaJe 

D~ANT'SADDRESS: ____________________________________________ ___ 

JUDGMEN'I AND SENTENCE (JS) 
(Felmy) OfJJ111) Paae 10 or 10 

OfIIce of Prosecutllla Atcoroey 
930 Tacoma A~enue S. Room 946 
nco.... WasbiagtOD 9840%-1171 
Telephone: (153) 798-7400 
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OCT 2 4 2fJfJB 

SUPERIOR COURT OP WASlDNGTON FOIl PIERCE COUNTY 

STATE OPWASlUNarON~ 

Plaintiff, CAUSE NO. 95-1-04883-0 

VI. 

BRIAN THOMAS EOaLESTON. 

DeCeadaat . 

ORDER. RElNSTATlNO PREVIOUS 
SENTENCES POR COUNI'S m, IV, V, 
aodIV 

[Clerk's Action Required] 

1BIS CASE nme before the court for re-.... eaeiq four Countslllld n IIld fer 

reinatatemeot afthe seatences previously imposed for COUDtI In, IV, V, ad VI. The court has 

reviewed the opinion afth, Court of AppealBthat wasfded on AuJUst 31, 2005. The court haa 

al80 i'NeMCi the opinion of the Supreme Court fdod on Aupst I, 2008. In addition the court 

has considered the record mel file ia this c:ase aad the commeata and quments tithe plfties • 

the lI8D.tenciag heaiag OIl Oct ... 24, 1008. Now, thenf .... 

1/ 

1/ 

1/ 

1/ 

ORDER. RElNSTATlNO SENTDICES JIOR •• 1 
COUNTS III.N. V •• 'VI 
'-';'al.lfat. 

0fIke 01 Proseallina Auornry 
930 TICUma Aftllue S. RooIII !NIl 
'IlIcoma, WasbIactea 9840202171 
Telephone: (253) '798-7...., 
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It is hereby ORDERED that the sentences previously imposed on June 12, 1991, for 

Counts m, IV, V aDd VI In reinltUd. The clerk shall .ttach to this order a copy of the 

Judplent md Selltence that was previ~ ~r on June 12, 1991. 

OONEINOPENCOURTrm.2!t;!;;;::/!J(k IJ 
lJlit JUDG~ ~ 

Presented by: 

Attomey fer o.reodaot 
WSB#6080 

ja 

ORDER. REINSTATINO SENTENCES lOR •• 2 
COUNTS III. IV, V. &lui VI 
.-.a_dol 

OCT 2 It 2008 

~ of ProsKuIiDaAnomey 
930 1iIcoma AYflIUC S. Room 9<16 
'IIeoma, WIIShI..,toa 98402·2111 
Telephone: (253) '7911.1400 
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-(At. J(J ct~/) 
" ,*3B.1 

~ W, , 
8). ~~ l"" 
~~~ p.~ 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON ~~ 
IN AND FOR THE COUNTY OF PIERCE 

STATE OF WASHINGTON, 
CAUSE NO. 95-1-04883-0 

Plaintiff, 

Y5. 
JUDGMENT AND SENTENCE 
(fELONY/OVER ONE YEAR) 

BRIAN THOMAS EGGLESTON, 

DOB: 7/1/70 
SID NO.: UNKNOWN 
lOCAL 10: 

Defenda~t. JUN 1 31997 

I. HEARING 

1.1 A 5entencing hearing in this ca5e •• s held on 6/1«,197 . , 
1.2 The defvndant, the de1endant'5 l.wyers, MONTE HESTER/ZENON OlBERTZ, and the 

deputy prosecutinq attorneys, LILAH AMOS/GERALD HQRNE, were present. 

I I. FINDINGS 

There being no reason why judgment should not be pronounced, the court ~INDS: 

2.1 CURRENT OfFENSE(S): The defendant was found guilty on May 5, 199' by 

( ] plea 

Count No.: 
C"in, 
ReW: 
Date of Crille: 
Incident No.: 

Count No.: 
eriee: 
RCW: 
Date of Criee: 
Incident. No.: 

(X] jury-yerdict (] bench trial of: 

II 
ASSAULT IN THE FIRST DEGREE, Charge Code: (E23) 
9A.36.011(1)(.', 9.41.010, 9.94A.3tO, 9.94A.370 
10/16195 
PCSD 9~ ~89 0137/TPD 9S 289 0109 

ill 
UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE, CharQe Code: (J5) 
69.50.401(.)(I)(t1) and 69.50.435 
10/1195 
~ 
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IV 
UNLAWFUL POSSESSION OF A CONTROLLED SU8STANCE WITH INTENT TO 
DELIVER, Charge COde: (~3) 
69.50.401C.){1)(i'). 69.50.435. 9.41.010. 9.94A.125, 9.94A.JI0 and 
9.94A.J70 
10/16195 
SA"E -
V 
UNLAWFUL DELIVERY OF A CONTROLLED SUBSTANCE, Charge Code: (JS) 
69.50.401(a)(1)(ii) 
10/5/95 
~ 

VI 
UNLAWFUL POSSESSION OF A CONTROLLED SUBSTANCE, Charge Code: CJ1) 
69. 50.401(d) 
10/16195 
~ 

(1 Addition&l current offenses &re attached in Appendil 2.1. 
(X] A special verdict/finding for ~se of deadly weapon other than a firear. was 

returned on Count IV. 
tX) A special verdict/findin9 for use of a firearm wat returned on Counts II and IV. 
e] A special verdict/finding of s~xual .otivation was returned on CountCs) _____ , 
[X] A speci&l verdict/finding 01 a RCW 69.50.401Ca) violation in a school bus, 

public transit vehicle, public park, public transit shelter or within 1000 feet 
of a school bu~ route stop or the perimeter of a school 9rounds tRCW 69.50.q3~) 
was returned on Counts lIt and IV, 

[1 Othe~ current convictions listed unde~ diffe~ent cause numbers used in 
caltul,tinq the offende~ score are (list offense and cause number): 

[] Current offenses enco.passing the same cri.inal conduct and counting as one 
eri.e in dater.inin9 the offender ~core lre (ROW 9.94A.400(1): 

. 2.2 

[ ] 
[ J 

CRI"INAl HISTORY: Prior convictions constitutin9 criminal history for purpoles 
of c&lcul&tinq the offender score are (Rtw 9.94A.360): NONE KNOWN DR CLAl"EO. 

Additional criminal history is attached in Appendix 2.2. 
Prior convictions served concurrently and counted a~ one offense 
in de term in 1ng the of fender score are (RCW '1. '14A. 360 (,11) ) : 
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2.3 SENTENCING DATA: 

Offender Seriou'i Stolndud "aximum 
Scar, Level Rolnge(SRl Enh.nc •• ent Term 

Count II:, 4 XII 129-171 IDOS +60 IDas FASE LIFE 
Count Ill: 8 111 67-81 mos +24 mas SCHOOL ZONE 10yr. 
Count IV: 8 III 67-81 liDS +24 .05 SCHOOL ZONE lOyr!> 

+18 GlOS FASE 
Count, V: 8 111 43-51 mas 5yrs 
taunt VI: .. I ,3-8 11105 5yrs 

[] Additional curr.nt offense sentencing data is attached in Appendix 
2.3. 

2.4 EXCEPTIONAL SENTENCE: 

[1 Substantial and compelling reasons exist which justify an 
exceptional sentence 

[ 1 above [ 1 within [ J below the standard range for Count(s) 
Findings of fact and conclusions of law are attached 

in Appendix 2.4. The Prosecuting Attorney { ] did ( 1 did not 
recommend a similar sentence. 

2.5 RECOMMENDED AGREEMENTS: 

(Xl For violent offenses, serious violent offenses, most serious 
offen.es, or any felony with a deadly weapon special verdict under 
RCW ~.94A.125; any felony with any deadly weapon enhancements under 
RCW ~.94A.310(3' or (4) or both; and/or felony crimes of possession 
of a machine gun, possessing a stolen firearm, reckless 
endangerment in the first degree, theft of a firearm, unlawful 
possession of a firearm in the first or second degree, and/or use 
of a machine gun, the recommended sentencing agreements or plea 
agreements are [ 1 attached [~] as follows: 

THE PROSECUTION RECOMMENDE~I~END OF STANDARD RANGE PLUS 
SENTENCE ENHANCEMENTS AS FOLLOWS: 

CT. I I = 171 MOS + 60 I10S ~ASe- ) 
CT. I II = B1 MOS .( 24 MOS 3chool ~ne 
CT. IV 11:' 91 MOS -( 6. ues; '1-18 MD. FASE.)(lrH:ltJtIu,-df/.trI0~ \ 
CT. V = 57 MOS. SdlDIJ!'CoflL) 
CT. VI = 8 MOS. 
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RESTITUTION: 

Restitution will not be ordered because the felony did not result 
in injury to any person or damage to or loss of property. 
Restitution should be ordered. A hearing is set for 
EKtraordinary circumstan~e5 exist that make restitution 
inappropriate. The eKtraordinary circumstances are set forth in 
Appendix 2.5. 
Restitution is ordered as set out in Section 4.1, LEGAL FINANCIAL 
OBLIGATIONS • 

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS: The court has 
considered the defendant's past, present and future ability to pay 
legal financial obligations, including the defendant's financial 
resources and the likelihood that the defendant's status will 
change. The court specifically finds that the defendant has the 
abil i ty to pay: 

no legal financial obligations. 
the following legal financial obl~gations: 
[J crime victim's compensation fees. 
[] court costs (filing fee, jury demand fee, witness costs, 

sheriff services fees, etc.) 
( ~ county or inter-local drug funds. 

court apPointed attorney's fees and cost of defense. 
fines. 

t J other financial obligations assessed as a result of the 
felony conviction. 

A notice of payroll deduction may be issued or other income
withholding action may be taken, without further notice to the offender, 
if a monthly court-ordered leg~l financial obligation payment is not 
paid when due and an amount equal to or greater than the amount payable 
for one month is owed. 

III. JUDGMENT 

3.1 The defendant is GUILTY of the Counts and Charges listed in 
Paragraph 2.1 and AppendiK 2.1. 

3.2 [1 The court DISMISSES. 
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3 
IV. SENTENCE AND ORDER 

4 

IT IS ORDERED: 
5 

4.1 LEGAL fINANCIAL OBLIGATIONS. Defendant shall pay to the Clerk 
6 of thi$ Court: , 
• 
9 

10 

11 

12 

J3 

14 
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18 

19 
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$--------------_ . 

s ______________ _ 

s _______________ , 

$---------------
$/SOO. Do/ 
s ______ _ 

s ____ -..;. __ _ 

Restitution to: 

Court costs (filing fee, jury demand fee, witnes$ 
costs, sheriff service fees, etc.); 

Victim assessment; 

Finel {] VUCSA additional fine waived due to 
indigency (ReW 69.50.430); 

Fee'S for ,cour~ olJ'PointedA.it;t..s»rne:w; ..J.. 6 1~ J,t,., 
~ A-(."~d' -HC.91"'\. ~l1.a~ 4Al fA tU, '-kJ 

Washington State Patrol Crime Lab C09tSj Jtt~!:~ 

Dru~ enforcement fund of ~4'~~--
S ,Other costs for: __________________________________ ___ 

S ./S()O. ~,.".#~J .l_OIalr legal financial obi iQations [ J includi"9 
FiA~~~r;tl1t~ti..tution C ] not including restitution. 

[ J Minimum payments shall be not less than $ per month. 
P.ymants shall ~ommence on 

[] The Department of Corrections shall set a payment schedule. 

[ ] ~estitution ordered above shall be paid jointly and severally with: 

Cause Number 

The defendant shall remain under the ~ourt's jurisdiction and tne 
supervision of the Department of Corre~tions for a period up to ten 
years from the date of senten~e or release from confinement to assure 
payment of the above monetary obligations. 
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Any period of supervision shall be tolled during any period of time the 
offender is in confinement for any reason. 

Defendant must contact the Department of Corrections at 755 Tacoma 
AVl!nue South, Tacoma upon release ._ 

{J Bond is hereby e~onerated. 
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4.2 CONFINEMENT OVER ONE YEAR: The defendant is sentenced as follows: 

Cal CONFINEMeNT: (Standard Range) RCW 9.94A.400. Defendant is 
sentenced to the following term of total confinement in the custody 
of the Department of Corrections: 

I~ months on Count No. II I><l concurrent ( J consecutive 

d months on Count No. III P<l concurrent ( 1 consecutive 
months on Count No. IV r:xr concurrent ( ] consecutive 

5" months on Count No. V ()(1 concurrent [ ] consecutive 
! months on Count No. VI P<I concurrent ( ] consecutive 

(b) CONFINEMENT (Sentence Enhancement): A special finding/verdict 
having been entered as indicated in Section 2.1, the defendant is 
sentenced to the following additional term of total confinement in 
the custody of the Department of Corrections: 

----~w---- MONTHS ON COUNT 
MONTHS ON COUNT 

__ ~~~___ MONTHS ON COUNT 
____ ~~____ MONTHS ON COUNT 

I I FASE 
III SCHOOL ZONE 

IV SCHOOL ZONE 
IV FASE 

TOTAL MONTHS CONFINEMENT ORDERED: 438 MO. 

Firearm enhancements in Counts .lj' acruJ. =rtz: . shall run 
( 1 concurrent ['x'] consecutive to e;~ther. . 

SChoOIXZone enhancements in Counts 7;(J: h,d..JJl:- shall run 
[ ] concurrent [ J cons~tive ~o each other. 

f1U"'~entence enhancements in Counts JL (JM.!l.. ~ shall run 
, [\I) flat time [J SUbj~~r:~ good time credit. 

~~~ ~te~ enhancements in Counts ~~ 1~ shall be served 
~ [] flat time [)(J subject to earned good time credit. 

Standard range sentence shall be [] concurrent [J consecutive 
with the sentence imposed in Cause Nos.: 

[Xl Credit is given for ____ ~,,~~&-+_--__ ----__ ------------ days served;. 

COMMUNITY PLACEMENT .(RCW 9.94A.120). The defendant is 
sentenced to community placement for [ ] one year (\I] two 
years or up to the period of earned early release a~rded 
pursuant to ROW 9.94A.l~(1) and (2), whichever is longer. 

[ J COMMUNITY CUSTODY (RCW 9.94a •. 120(1). Because this was a sex 
offense that occurred after June b, 199b, the defendant is 
sentenced to community custody for [ ] one year [ 1 two 
years or up to the periOd 01 earned early release awarded 
pursuant to ROW 9.94A.1SO(1) and (2), whichever is longer. 
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Whilo on co._un"v pl.c •• on' or CD •• ~"S'V cu.,odv. ,he •• ~_nO."' ahall. I' ~.pD~' ,. 
and ~ •• v.'la~l. ~.r .. n'.c' _"h 'he _ •• ,ono. c ••• ""I'v cor.ec"on. o~~'cor a • 
O'~ •• '.d, :, _O~k a' Depa.'.on' o. ~orroc"on.-.pprov.d •• u •• "on ••• pIDv •• n' .n.'o~ 
C ••• un"y •• rvS •• , ~, no' con.u ••• on'roll ••• u~.'ance ••• cop' pu~."a"' ,a 1.w~~1IV 
, •• u •• pr ••• r'p".n., 4) no' u"I.~~"lly po ••••• con,.oll.O .uba'."c •• while 'n 
CO-.un"v cW.'OOv, .) pay aupory'.Ioft ~ ••••• d., ••• an.O by 'h. De ••• '.on' D~ 
C.rp •• ,,_n., .) pe.'.onc. IDca"on an. llv'n •• rr.n •••• n'. ar • • wb~.c' '0 'he a.ppoval 
•• 'ho •• p.r'.o", •• corroc'San. Our'n. 'he p •• I.O o. co •• un"y pl •• o.on,. 

(a) 
( b) 

(e) 

Cd) ¢<l 

(e) 9(1 

(f) ~~ 

(9) [ ] 

(h) 

The 
The 

The 

not consume any alcohol" 
tact with: 

within or [ J outside ot 4! 
ary, ,to-wi t : (/£<L bg~dU ~ 

HIV TESTING. The Health Department or designee shall test the 
defendant for HIV as soon as possible and the defendant shall 
fully cooperate in the testing. (RCW 70.24.340) 
DNA TESTING. The defendant shall have a blood sample drawn 
for purpose of DNA identification analysis. The Department of 
Corrections shall be responsible for obtaining the sample 
prior to the defendant's release from confinement. (RCW 
43.43.7~4) 

[] PURSUANT TO 1993 LAWS OF WASHINGTON, CHAPTER 419, IF OFFENDER 
IS FOUND TO BE A CRIMINAL ALIEN ELIGIBLE FOR RELEASE AND 
DEPORTATION BY THE UNITED STATES IMMIGRATION AND 
NATURALIZATION SERVICE, SUBJECT TO ARREST AND REINCARCERATION 
IN ACCORDANCE WITH THIS LAW, THEN THE UNDERSIGNED JUDGE AND 
PROSECUTOR CONSENT TO SUCH RELEASE AND DEPORTATION PRIOR TO 
THE EXPIRATION OF THE SENTENCE. 
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EACH VIOLATION OF THIS JUDGMENT AND SENTENCE lS PUNISHABLE BY UP TO 60 
DAVS OF CONFINEMENT. CRew 9.94A.200(2». 

FIREARMS: PURSUANT TO RCW 9.41.040, YOU MAY NOT OWN, USE OR POSSESS ANY 
FIREARM UNLESS VOURRIGHT TO DO SO IS RESTORED BY A COURT OF RECORD • 

ANY DEFENDANT CONVICTED OF A SEX OFFENSE MUST REGISTER WITH THE COUNTY 
SHERIFF FOR THE COUNTY OF THE DEFENDANT'S RESIDENCE WITHIN 24 HOURS OF 
DEFENDANT'S RELEASE FROM CUSTODY. RCW 9A.44.130. 

PURSUANT TO RCW 10.73.090 AND 10.73.100, THE DEFENDANT'S RIGHT TO FILE 
ANY KIND OF POST SENTENCE CHALLENGE TO THE CONVICTION OR THE SENTENCE 
MY BE L I II I TED TD ONE YEAR. J;; tJu,.,../I) ~ j 

Date: 6//it/'7· ~ , '-ft:'~ 
~ - JOO~ 

Presented by: 

~~ 

mj 
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IN :OPeN COURT 
. VISITING JUDGE 

UUN 121997 

FINGERPRINTS 

•
L.Jl2ft7 S· .... S/2IU'2 84f1R JUI':U. 

-t Qoao. " 0 DDat:O 
.... .IV""""' Il'E u ..r ...... ~w 

IN OPEN COURT 
VISITING JUDGE 

·JUN 121997 

------------------------------------------
of: BRIAN THOMAS EGGLESTON 

Attested by: ______ ----------------------____________________ ~CLERk 

By: DEPUTY CLERK __ --------------________________ ~Date' ____________ __ 

CERTIFICATE 

OFFENDER IDENTIFICATION 

I , 
Clerk of this Court, certify that 
the above is a true copy 01 the 
Judgment and Sentence in this 
action on record in my office. 

Dated: 

CLERK 
By: __________________________ __ 

DEPUTY CLERk 

FINGERPRINTS 

State 1.0 •• UNKNOWN 

Date of Birth 7/1/70 

SeH t!Bb.S. 

Race WHITE 

ORI 

OCA 

OIN _________________ _ 

DOA 

orne. of ProIecuChIa "1tII"'" ... , CO\lllt,.Otr ...... 1 
T.c .... WnltJaaton 9I4OZ-JJ" 
Telepbou: 59101.00 



CERTIFICATE OF SERVICE 

I, Jeff Ellis, certify that on April 2, 2009, I served the party listed below and 
the defendant with a copy of the Opening Brie/by mailing it, postage pre-paid to: 

Kathleen Proctor 
Deputy Prosecuting Attorney 
Pierce County Prosecutor 
930 Tacoma Ave. S., Rm 946 
Tacoma, W A 98402 

Brain Eggleston 
DOC # 766895 
Stafford Creek Correctional Ctr 
191 Constantine Way 
Aberdeen, W A 98520 

tf h( 04 S'eC4. ttLe/ \IV A 
Date and Place 
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