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I. INTRODUCTION 

This case involves the use of a 30 feet by 15 feet easement area for 

maneuvering and parking of motor vehicles between neighbors. The easement 

was established pursuant to a 1985 Easement Agreement recorded under Thurston 

County Auditors File No. 8507050010. This easement was established between 

the predecessors in interest of the parties to allow for access and maneuverability 

from two garages that no longer exist and to allow for access over a driveway to 

and from Sunset Beach Drive NW in Thurston County. 

In 2008, Respondent, Suzanne Vaughan (Vaughan) filed a Complaint 

against the Appellants, Stiles and Poki Moore (Moore), claiming that because of 

the Moores' use of a small portion of the easement area for parking, she had no 

maneuverability and limited ingress and egress to her property. The Moores have 

been using this portion of the easement driveway for the parking of trailers, boats, 

and cars since 1987 and claim the right to continue this use on their own property. 

Ms. Vaughan, purchased her property in 2000, and remodeled the two garages 

into living space and thereby decreased the size of the driveway, and reduced her 

access to the easement. 
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The issues went to trial in Thurston County Superior Court on February 2, 

2009. The Superior Court entered Findings of Fact and Conclusions of Law in 

favor of Ms. Vaughan and a Permanent Injunction/Judgment for Attorney's Fees 

& Costs on May 1,2009. This appeal followed on May 13,2009. 

After the Notice of Appeal was filed, the Respondent brought a Show 

Cause for Contempt on July 17,2009. The Superior Court entered an Order on 

Show Cause re Contempt/Judgment on August 21,2009. A second appeal 

followed on September 1, 2009. 

II. ASSIGNMENTS OF ERROR 

1. The Superior Court erred by entering Finding of Fact 4. (CP 117-

118). 

2. The Superior Court erred by failing to enter the Defendants' 

Proposed Findings of Fact and Conclusions of Law. (CP 96-102). 

3. The Superior Court erred by entering the Permanent 

Injunction/Judgment for Attorney's Fees & Costs on May 1, 2009 in favor of the 

Respondent. (CP 120-122). 
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4. The Superior Court erred by entering the Order on Show Cause re 

Contempt/Judgment on August 21,2009 in favor of the Respondent. (CP 156-

158). 

III. ISSUES PERTAINING TO ASSIGNMENTS OF ERROR 

1. Did Ms. Vaughan who remodeled her garages into living space and 

reduced her need for the easement for maneuvering and parking of motor vehicles 

narrow the scope of the easement? (Assignments of Error 1,2,3). 

2. Did the Moores use of a portion of the easement for over ten years 

extinguish that portion of the easement under adverse possession? (Assignments 

of Error 1, 2, 3). 

3. Were the Moores in contempt of the May 1, 2009 Permenant 

Injunction/Judgment when they parked their car on their own property and left 

Ms. Vaughan with enough maneuvering room to access the easement area from 

the Vaughan property? (Assignments of Error 4). 

IV. STATEMENT OF THE CASE 

In the 1940s, Mr. and Mrs. Montgomery, the predecessors of the 

Respondent, Ms. Vaughan, built their home at 3808 Sunset Beach Drive and 
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created a turnaround area to facilitate access to their two garages. The Appellant 

Moore's predecessors, Mr. and Mrs. Walbridge, also built their home during this 

time at 3806 Sunset Beach Drive on a flag-shaped lot. A land survey found that 

the Montgomery's turnaround was actually on the Walbridge property, and the 

neighbors agreed to share the portion of the gravel drive and eventually shared in 

the cost of having it paved with asphalt. The layout of the adjoining properties is 

shown on the attached survey. (CP 23). (Appendix 1). 

When Mrs. Walbridge decided to sell her home in the mid 1980's, she, 

along with the Montgomerys, created a written easement agreement for (1) the 

use and maintenance ofthe common driveway they were already sharing, (2) the 

15' by 30' area for maneuvering and parking vehicles and (3) an easement for the 

eave overhang of one of the garages of3808 Sunset Beach. This document was 

created and recorded in 1985. (CP 26-30). (Appendix 2). 

The Moores bought the 3806 Sunset Beach Drive property in July 1987 

from the Walbridges by Statutory Warranty Deed. (Ex.14). (CP 25-26). 

(Appendix 3). The Montgomerys sold 3808 Sunset Beach Drive to Elisabeth Frey 

in October 1987. (RP 128). Ms. Frey used the easement area to park a camper 

and store a sail boat in the northwest comer, not using it as a turnaround. (RP 129-

130). The property was then sold in 1994 to Mr. and Mrs. Anderson, who used the 
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turnaround for a short time but discontinued its use and used the Moore's 

driveway, with the Moore's permission, as a turnaround. (RP 125-126). The 

Moore's have parked in the northeast comer of the easement area since 1987. (RP 

132-134). 

When Ms. Vaughan bought the 3808 property in 2000, she converted both 

of the original two garages into living space, reducing the width of the driveway 

and turnaround and built a new garage closer to Sunset Beach Drive. (CP 144-

145). During the Frey, Anderson, and Vaughan ownerships the Moores have used 

the extreme northeast portion of the easement for the parking of trailers, boats, 

and cars. Ex. 11. The Moores have used this comer of the driveway for more than 

twenty years without interfering with the use of the easement by the various 

owners of3808 Sunset Beach Dr. (CP 102, RP 133). (Appendix 4). 

Since purchasing the 3808 property, Ms. Vaughan has consistently used 

the Moore's 3806 driveway as a turnaround from her driveway and also as a 

direct access to the easement with the Moore's permission. The entire 30-foot side 

of the easement abuts her driveway and provides her with the same access that all 

the previous owners enjoyed. The IS-foot side ofthe easement abuts the Moore's 

private driveway over which there exists no easement. (CP 102). 
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Ms. Vaughan's action to build the new garage and convert the old garages 

into living space has reduced the easement turnaround area. (CP 57) (Apendix 5). 

The Moores added an additional six feet of pavement to help counteract this, to 

Ms. Vaughan's benefit. (RP 127). 

On April 30, 2008, Suzanne Vaughan filed a Summons and Complaint 

against Stiles and Poki Moore. On February 2,2009, a trial in this matter was held 

in Thurston County Superior Court. On May 1,2009, the Superior Court entered a 

Permanent Injunction/Judgment for Attorney's Fees & Costs. On July 17, 2009, 

the Respondent brought a Show Cause for Contempt. On August 21, 2009, the 

Superior Court entered an Order on Show Cause re Contempt/Judgment. 

V. ARGUMENT AND AUTHORITY 

A. THE SUPERIOR COURT ERRED BY ENTERING A 

PERMANENT INJUNCTION/JUDGMENT FOR ATTORNEY'S FEES & 

COSTS ON MAY 1,2009 IN FAVOR OF THE RESPONDENT. 

Standard of Review 

The Court reviews findings of fact and conclusions of law to determine 

whether substantial evidence supports the trial court's findings, and, if so, whether 
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the findings support the conclusions oflaw which are reviewed de novo. Scott v. 

Trans-System, Inc., 148 Wn.2d 701, 707-08, 64 P.3d 1 (2003). 

As owners, the Moores have the right to continue the 21 year use of the 

small portion of the easement for parking since it does not materially interfere 

with the Respondent's use. 

Ms. Vaughan asked that the use of the easement by the Moores be ceased 

so that she and her guests can have ready access to the easement. The ready 

access she refers to crosses the Moore's private driveway, which her and her 

guests have no right to cross outside the exclusive easement, except with the 

Moore's permission. The Moores have the right to continue their use of the small 

portion of the easement for parking which is consistent with their use of the 

property for twenty-one years. 

The servient owner of an estate is entitled to use an easement for any 

purpose that does not interfere with the proper enjoyment ofthe easement. As the 

owner of3806 Sunset Beach, the servient estate, the Moores have the right to use 

the driveway and turnaround which are on the Moore's property, provided the use 

does not materially interfere with Vaughan's use. Thompson v. Smith, 59 Wn.2d 

397,407-08,367 P.2d 798 (1962). 
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The Supreme Court has held that the characterization of an easement as 

exclusive or nonexclusive is largely irrelevant. The owner of the servient estate 

has the right to use the driveway easement, provided the use does not materially 

interfere with the use by the owner of the dominant estate. This right exists 

whether one characterizes the easement as exclusive or nonexclusive. 

The scope of a prescriptive easement is determined by the nature of use 

during the prescriptive period. Scope of an easement is generally a question of 

fact. But where the facts are undisputed, it is a question oflaw. Mahon v. Haas, 2 

Wn.App. 560,563,468 P.2d 713 (1970); Broadacres, Inc. v. Nelsen, 21 Wn.App 

11, 15,583 P.2d 651 (1978); Lingval/, 97 Wn.App at 250. 

An easement will be construed to accommodate the reasonable use of the 

dominant estate, not the servient estate. However, the servient owner retains the 

use of an easement so long as that use does not materially interfere with the 

dominant estate. Logan v. Brodrick, 29 Wn.App. 796, 800, 631 P .2d 429 (1981); 

Veach v. Culp, 92 Wn.2d 570, 575, 599 P.2d 526 (1979). 

The primary dispute between Ms. Vaughan and the Moores over the 

driveway easement centers on whether and to what extent the Moores, as the 
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owner of the servient estate, may use a small portion of that easement for parking 

a car. 

The court should conclude that the Moores, as owners of the servient 

estate, have the right to use the portion of the driveway easement, provided the 

use does not materially interfere with the use by Ms. Vaughan, the dominant 

estate. The Moores' right exists whether one characterizes the easement as 

exclusive or nonexclusive. However, the servient owner retains the use of an 

easement so long as that use does not materially interfere with the dominant 

estate. Harris v. Ski Park Farms, Wn.App. 727, 739, 844 P.2d 1006 (1993). 

Here, the evidence showed that from 1987 to the present, the Moores have 

used the small area of the easement turnaround for parking. A review of the 

authorities indicates that where an exclusive easement grants the dominant estate 

exclusive use for all purposes, the easement more closely resembles a fee interest 

and is generally disfavored by the courts. 7 Thompson on Real Property § 60.04 

(b )(2) (David A. Thompson ed., 2d ed., 2006)( emphasis added). However, even 

ifthe conveyance is an easement, the servient owner retains the right to use the 

land in ways not inconsistent with the uses granted in the easement. Walton v. 

Capital Land, 252 Va. 324,326-27,477 S.E. 2d 499 (1996). 
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There is no authority that the owner of the servient estate is stripped of the 

right to use the easement for purposes not inconsistent with the dominant estate's 

use. The servient estate owns the property and has a right to use the easement for 

any purpose, as long as it does not materially interfere with the dominant estate's 

use. Brown v. Voss, 105 Wn.2d 366, 715 P.2d 514 (1986). The easement should 

not be construed so as to extinguish the right of the Moores to use it, provided the 

use does not materially interfere with the use by Vaughan. It is Ms. Vaughan's 

actions to remodel her old garages into living space that materially interfered with 

the width of her driveway and her access to the maneuvering aspects of the 

turnaround. 

B. THE MOORES HAVE ADVERSELY POSSESSED THE 

SMALL PORTION OF THE EASEMENT AREA FOR PARKING AFTER 

TWENTY-ONE YEARS OF USE. 

The Moores consistent use of the portion of the easement area for parking 

has extinguished the easement on that portion. One may extinguish an easement 

by adverse possession if one's use is exclusive, open and notorious, actual and 

uninterrupted, and hostile and adverse to the owner for at least 10 years. Chaplin 

v. Sanders, 100 Wn.2d 853, 857, 676 P.2d 431 (1984). 
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Adverse possession is a mixed question of law and fact: whether the 

essential facts exist is a question of fact, but whether those facts constitute adverse 

possession is a question oflaw. Chaplin v. Sanders, 100 Wn.2d 853, 676 P .2d 431 

(1984). 

A party seeking to establish adverse possession must prove that for a 

period of at least ten years their possession of the property was (1) open and 

notorious; (2) actual and uninterrupted; (3) hostile; and (4) exclusive. ITT 

Rayonier, Inc. v. Bell, 112 Wn.2d 754, 757, 774 P.2d 6 (1989). 

The open and notorious element may be shown by proof (1) that the title 

owner had actual notice of the adverse use throughout the statutory period; or (2) 

that the claimant used the property such that any reasonable person would have 

thought he owned it. Chaplin, 100 Wn.2d at 863; Anderson v. Hudak, 80 Wn.App. 

398,404-05,907 P.2d 305 (1995). 

To establish actual and uninterrupted use throughout the statutory period, 

a claimant need only demonstarate use of the same character that a true owner 

might make ofthe property considering its nature and location. 

To prove hostility, there must be evidence that the party claiming adverse 

possession treated the property as would a true owner throughout the statutory 
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period. ITT Rayonier, 112 Wn.2d at 761. The party's subjective beliefs are not 

relevant but permission, express or implied, from the true owner will negate this 

element. ITT Rayonier, 112 Wn.2d at 761. Heriot v. Smith, 35 Wn.App. 496, 504, 

668 P.2d 589 (1983). 

Finally, proof of exclusive possession does not require absolute 

exclusivity of all others if the claimant's use is similar to that of a true owner. ITT 

Rayonier, 112 Wn.2d at 759; Bryant, 86 WnApp. At 216-17. The Moores use of 

the small portion of the easement for twenty-one years has extinguished the 

Plaintiff s rights to use all of it as a turnaround. 

C. THE SUPERIOR COURT ERRED BY ORDER ON SHOW 

CAUSE RE CONTEMPT/JUDGMENT ON AUGUST 21, 2009 IN FAVOR 

OF THE RESPONDENT. 

After the trial court's decision in this matter on February 2,2009, the 

Moores did not block Respondent's vehicles or intentionally prevent her from 

maneuvering and parking her vehicles or accessing the 30 foot by 15 foot portion 

ofthe Moores' paved driveway and the property that is subject to the easement 

agreement, and the Moores did not violate the Permanent Injunction entered by 
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the Court on May 1, 2009. The Moores parked their car on the sloping part of 

their driveway beside the well house. (CP 153- 156). (Appendix 6). 

The Appellants were not in contempt of the Court's Permanent Injunction. 

RCW 7.21.010 defines contempt to mean intentional: 

(a) Disorderly, contemptuous, or insolent behavior toward the judge 
while holding the court, tending to impair its authority, or to interrupt the 
due course of a trial or other judicial proceedings; 

(b) Disobedience of any lawful judgment, decree, order, or process of 
the court; 

(c) Refusal as a witness to appear, be sworn, or, without lawful 
authority, to answer a question; and 

(d) Refusal, without lawful authority, to produce a record, document, 
or other object. 

None of the parts of this statute apply in this case. The Moores were 

parking their car on their property, on the narrow slope beside the well house 

which is in compliance with the court's order. They left Ms. Vaughan more than 

adequate maneuverability to access the easement area. 

A judge may impose a sanction for contempt of court under RCW 

7.21.020. Sanctions for civil contempt are remedial under RCW 7.21.030, i.e., 

intended to coerce a party's compliance with a judgment or order while at the 

same time permitting the party to avoid the sanctions by doing something to purge 
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the contempt. RCW 7.21.030; See In RE Guardianship of Wells, 150 Wn.App 

491,208 P.3d 1126 (2008).Where a remedial sanction has been imposed, the 

contemnor effectively carries the keys of his prison in his own pocket. Int'l 

Union, United Mine Workers of Am. v. Bagwell, 512 U.S. 821, 828, 114 S.Ct. 

2552, 129 L.Ed.2d 642 (1994) (quoting Gompers v. Bucks Stove & Range Co., 

221 U.S. 418, 442, 31 S.Ct. 492, 55 L.Ed. 797 (1911)). 

The court needed to provide the Moores with an opportunity to purge the 

contempt; otherwise imposing a sanction is punitive in nature. See State v. Heiner, 

29 Wash.App. 193, 197,627 P.2d 983 (1981); see also RCW 7.21.010(2) 

(defining "punitive sanction" as "a sanction imposed to punish a past contempt of 

court for the purpose of upholding the authority of the court"). Nor did the court 

follow the procedures specified for punitive contempt sanctions in RCW 

7.21.040. Because the Moores had no opportunity to purge the contempt, the 

imposition of fees must be deemed a punitive sanction for contempt of court. In re 

Dependency of A.K., 162 Wn.2d 632,645-46, 174 P.3d 11 (2007); In re Residence 

of Mowery, 141 Wn.App. 263, 275, 169 P.3d 835 (2007). 

The imposition of $2,000.00 in attorney's fees was an unreasonable 

asnction. The Moores purged any contempt and no sanction was warranted. 
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VI. CONCLUSION 

The Moores have the right to continue to park in the area of the easement 

they have been using for twenty-two years because (1) the use does not materially 

interfere with the easement or (2) the Moores use since 1987 has extinguished that 

portion of the Vaughan easement by adverse possession. The Moores have 

granted Ms. Vaughan permission to maintain the side of her garage subject to the 

garage eave easement. 

The Appellants purged the contempt, and therefore the court should have 

denied the Respondent's Motion for Attorney's Fees Contempt/Judgment. 

The Court of Appeals should reverse the Permanent Injunction/Judgment 

for Attorney's Fees & Costs entered in Thurston County Superior Court on May 

1,2009. 

The Court of Appeals should reverse the Order on Show Cause re 

Contempt/Judgment entered in Thurston County Superior Court on August 21, 

2009. 

DATED this I 211...day of February, 2010. 

AlLsf'J1JL 
Allen T. Miller, WSBA # 12936 
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iJ, •. ( i: ;,.,.;.,"' ... , .... l 

01.\1" ,,'-1 \.tv' J\ !. 7. , 

"\-0'" 
(1lc}.( . .) l:f;~,!"? 1 

'.,.. .. . \: . 
.. :' .,~~_, :, " 

...• 

.' 

',. . , 
":'" 

";!',:1' 

.," 

, . 

',"','," . 
. .... 
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too .• ~ 

•. ,j ~.! •• :,.:~J.~ 

leBS~:~' .. ~. .. .. , ..... .··~'.r.. ·'1· .. · 

A port'ie'll ef.'G·~~el."mtlent L~.t 31 SeedeD. 32. Tovn­
ship 19 Nortb)'t~RlI.o8e 2 ~~at; Y.M., described as 
fell 0 .... II : . 'Begincitlg at a point 0[1 the EAst line of 
said Lot 3,Sciuth OU19129~ "TeSe .362.40 feee from 
the. Northe.{\st·'·corJ'ler thereo'fj ;ru.cning thence South 
48"2.3'27.31/ W'eDt·o.long the:Norch line. of a i.0 foot 
road. estab11shed prior fto! April 28, 1949, .:l 

d1stanca of 657 •. 51 feet i'o the initial poille of 
this· descriptiotlj the.nce·:;South 48"'2.)'27 • .3" \Jest 
along· said North line of~:ro·o.d. 92 f,ee.t; thence. 
North.41w38".2...!~ West l!l'O feetj thsoce North 
02 "34' 18" Eaet, 64.600 feet·; thence North 48"'23 1 29" 
EllSt: 46.949 ;litj' thence;;.South 41"38'42" East 
146~327 feet to;"the inido..l P'C?int. . , 
road by De~d recorded 
Deed s. page 6.3;' und er Auditor 1 s 45l.226. 
records of said, County. :. 

. .'. S I '. • ·~!t..~lt"., "';' . 
. ' .j .... ,!: . r.;' '. 

TOGETHER WITH :I1,.l,walkwll.), s!:I;BBmenc running ~/ith che 
abcve-deecribed....:.property only over a portion of 
Government Loc~··3. Sect:10nT 32, TOIolOflhip 19 Ncrt:h, 
Rnnge l.West, W!H •• descri~ed,as follolol~1 Beginn­
ing' at a "o:1.nt'oo the E40t. line of said Lot 3, 
South 0"19 29":.,lfeat 362.40:':feet from the. Northeast 
corner thereofj' rU[lCling thence. South 4S"'23 127.3" 
West along .thi!~~.Norr:h Ifn6. of a 40. fooe road. 
eato.bli·shed prior to Ap1:'iV}2S; 1949. a. distance of 
657.51·feetj the'nce North·41~J8'42.0" ~e.st 146.327 
feet to the. i~itial poin~ o£ beginning of this 
descriptionj. thence North trl w38 1 42.0" We.st to the 
Govertill!~n~. meLl.l;lder linn; U:l=he:nce South 47"10'09" 
\o1est al-ong ·said.,Governmentl'lDeande.r line. a distance 
of 6 feetj' thence South 411·"38,142" East to lJ point; 
South' 4sv23'29~':~We.gt of 'ehe :point of beginning; 

. c: hen c e Nor en·, 4 8 " 2 3 I 2 9" I'E a Ii t tot h e poi n I: 0 f 
beginn;og... ·.ANp;;:.over alQ!:1?elfch .Southeas~erly 0 f 

·the . Government.:{.mellnder line. .:·Ll.cd·, running .:nitlety- ., .. 
four feel:. in a' South .... este.rry direct.ioo. , 

• I' • .,,:,,,,.' "'Ii . I , , '.,. .. ~." ... ' .. '.- .,' . , .. -
Said pa.rcel: ;",111, here:l.na£tet" l:ie ·-referred .to,' for conveni-

I.·.. 11ft,,"; . ".' .' 

"Par' c'e1 A'II :f.y, f'" ance, Iilli • "'.' I'!' ;i" 
.. ! : . ..i~ .. ill. '1' 

B. L: R. Hohtgomery an~ H~rjorie V. Montgomery are 
• I' "1. .: 

the owners of certain real p~operty in Thurston County, 
'.:i-.' r' ~ • . ',"D ~'. ;: :' ;. 

Washington I described. 0.9 follows: ,i 
: -!:~.. ·~r::. . ~ 

Part of Government Loc 3;~n,Section 32, Township 
19 Not"th, Range' 2 Yest. J{..M.:, and more particu­
larly described as follows:: ' 

Beginning al: ~~>'po:l.nl:. on·.Jhh'~' East line of sa.id 
Lot 3 South 0 19'29" Ves.t 362.1.0 feEtr; from the 
Northeast. corner thereof¥ rLnning thence South 
48"23'27.3" \Jeat ~lons che·I.North line of B L.O-fOClC 

;"!"i.," -{ 
~I. 

~ ........ . ..;.: .. ~ 

.:. 



. 
;.).L' U.J· ..:.uu,,* .L~. lllj r~'1.,:l. ,.i,).,)-i t .l;)V~') 

ho .. d er 0 ~ p,~::;,7-e.~ 13. .~,;" 
J. ~&D'ement:B"GrLlOt:ed. 

" .. .sit '!"'· 

.l..ogresll to !!Ina,- egrss.\: frOIl Pa 
. . . <'::~':~<i";;'; :i' f~~ ;,' . 
Harj oriB" V t', MOll tg 0111 Biry'!i'" hunbAnd 

;. ~jll • . 'j"':' 
Sue H. volbr:i.'dge 11 '~'e:;-Pet:UJl.:;' 

.: • ".1;'::'" 

acrOBS the 'e'xistiog'!;:'pLlved dr 

til en cio ned above 

ex cenci over sllid dri;~t;tVLlY beg 
:: .. :k§.I.~l:. . 

!laid drive .... ay !Dee.t8 ;the J."Ol.J 
·t,· .. · .. 

an d t'unning o pp rox i~8 tB ly 

I 

'. I.' , ...... 

-lI" 
( .. . ~ .. 

purpo6e 0 f pJ."ovidiog 

L. R. 'HoDtg~ry And 

do heJ."eby gt"ACl c: CO 

c-luBive eas.em.e.o c: ovel:' and 
:/' 

.... 4y on PSl:'cel B .... hLch i6 

2'1/' SoLd BB.4eDleOC ShAll 

iog at. the point: at ... hich 
Ii' 

k'TI OB Sunset: Beach D.Lve 
11 

fcet Ln /J nOI:'c:hLJef;c:erly 
'I 

ili,evllY is ioterlU!cc.ed by .8. 

:1 
;t 

W 
II; 
", 
" " 
I 

, . V;': 1343 h.l" 150 



;: ,~ ~' 

.. ",,.1 : ''''''''l~: ... ~ ~ •. _ 

F~r the !!Io1 e purpo'se 0 f 
.. :. :~.. , ~ 

ver1.ng and parkicg of .. :motor vahicle.s, 
'.. .... ··;..ol .. • .. , •• 

hereby grain: to r,:. 11.:"- Hontgomery find Harj 
.:,~' 

husband and wif~; 8 .;,p~rpet:uI11 

across' a certl1i~ porli~o. of . , ' ... ·~ ... II.. • 

area .... hich 1s DleQt:ion~'d in par~graph 

de&r-r ibe.9_IW1-:Eo'l:'l'o~ii:~··' .. -._-.•. - .... ·---· .... :l! 
.. -. .. ...... ,~"'~=.. . -
eg,inning', at' a 'poiot 00.' the·;·East:· 

ment:·'Lot·· .. three .,(3), 'io: Secc:ioc : 
l'ovnElhip~·ni'Qetee·n· .. ,(19) North.! Ran 
\1. H. ISO U t h .0 ~ 1~9} 2 9" • \0[ est' j 6 2 • 
Northeast cornet:~! .. t:hereof: . rUIln 
48 "23 '2 t;3 11 • 'We sc:r,lilong" the. North 1 
road 757.51 feet; thence North 
approximately 185. feet. more or 
along said liDl!:;,."which is app 
Southeast of thel'''eallteromoBt 

:'" 
' .. ~ " 

~\ 
" '. 

i~'" 
the ms,nsu-

1 oc a ted Ion. Parcel. B (/laid Parcel 
of Ander'son' II SUnS8t Bench 'Additio ~,~.~1tirix;;~~ 
'plat 'which!bo~d':3'iB'Trllct 9 of sUd 
to. the ~est) ,0' s/?-.1d . polo c beiog cl;! 
'of this .... de.acriptioo;· thence North 
approximaceli l~;feet co the edge 0 
'existing paved parking area; thence 
East approximately 30 faet. mo.:s 0 
ouch' 47,uIO '09" ~We'st approximately 

41 "3B'lj2",·\oleal: J co the said 
.. ~ . '. : 

Hon tgomery and 
, 

, . 
easement over; that: 

'I' :t;;,. , 
beneath the presen t: ' one- foo t eave' ov 

J'I . ~;" j' .' : :~. i', ':. . :: .' 

gai:ag·~. :.9~. f.i.~.ci~.};~~i~~ai~ ... gara~·~~·"~o:.d . 
• 1 ''''j' 'j ',·,Ii .. , ... ··. :,; ~-I.t~. '" .' ~ . 

feet of the: bOWldary;~; ina bet""ee~.; Par:~el 
:. '.' ~'i-:: 

if! located approx1m.at:ely 190 feet 
;. " ,ill!:·· " 

where' said boundary. line incarsGlccs 

~O-fooc road known as Sunset Beach Drive 

4 .. , '.' Bi~dins 'Ef1:~t: of Agree~~;~t:'· . 
,'. 

bi.nd the parties hereto, their heirs, s 
... :,',"" '. 'I'i~'; . . .... ~ 
covenants' herein contained' 

.. 
covenants running \;Iich the 1 find. 

..... 

i 
:::; ..... -4-

rio, ~~~~;~: 
. I,; •• ' ,.)i:'>:'t: '.,., 

.;, ..... 

'Parcel B, and 
"1'" _ 

8'42" West from 

line of a. 

shall 

construed· as 

':1 ' ...... 



"!:L.1,. .... 1I 

.. :~~;: .. 

""l', . 

• .. • , .,,;~~ ': ~.".!".. . .:.~: I 

p4r~ie8 herecd,have 
. ".,~! 

be effective. the day and. year 

.. ...; .. 
~.' , 

.... ,,;'. 
'~'" 
'- ii' 

Councy of n1'L.q;S~~e.:· . 
• :/: • ,',IyJ .. -:; 

\,:' • • 0 

_~On: this:;3·day. personally appe.l!red before me L. R. 
Hootgomet:y·, .. (I..Dd.J .. ~j orie.: V •.. Moat:gomery. husband and wife J 

to me· known to ,·be . the ·ind ividual s dascribe.d io and \o:ho 
executed '~the ..... ith1n and foregoing io strument:, . and acknow­
ledged that.chey.f!oig·oed ths "Dame~ llS cheir frae and voluntat'y 
act and deed for~,the uses and purposBs cherein mentioned . 

. ~ • :.r::..I(f", '0 

'''GIY . . ,.I'C>H'~ i hi '3 ~ , !: .. ~~!f.Du~r my hand and offic a1 seal t: B ...... " 

~v\u.. .': .~ 1 1..9 .. 85=.;. . .:,,,; ... ~':.,.~.- . /-i;~ .. < . .-: .. ;:~'" 
I; .~I.. " ... ' "1~--::rl" , I " . 0 10 " .. , ' , .,. ' •• ' • ..' .. ~ r. ', .. 
". ·:·~t~~:···· .~: Ct . . Q~"" ".;',' J~'",'<'.'" 

-:. ':0. '113 - • ~ • , . ,I, '.' 
. , . '·r·;,;f •.. ~ .. f;:, .'. F10T~4n~ OiII!E:Star::a.. .or: (: . ..:'~ ~ _ . 

. ~ .. ' ;,I:"·F .... · .. ' ,).,. Washing I:-on; . residing AC:i·b\\A rnaj",,' :.: .. ./ .. : ....... ~. 

", .. I' 

. . , 

·'~'i·· ~ .... : . f'I=:-~oIp,.f ".'~ p '0 ."" ... ! )., •• oJ 'fl ,::. ,I ,;"',,,'; ': «c "\ ~ " "" ... 0 

·.~'.~·"i~:-·.·t~if!'~r!.t·'·:(li"~ I·", ·W.K:r ,. ;!,;.I 1'-11. ;.",.;':I.i .. l,"\' ;" ~~: .. ~ . , .. ". •. 
'~,;,:" :';;C":~J;!~':: :,: : I:·f~.:t· ~" . . ... ~ •. oj. ." i :' :~~·:.l: " ;':" 
STATE OF JIASHINGTON ...) 

C~u~~'; of.J'·~~r~~~r .'. ~ 5B.·;: 
" 0 :"~':;' ~i·i.. ~' ; >'~'i~j "~ ... :;~ i:~ ';. '; ,L~ '1 " . 

. ~;~. ~·1.· ' .... ;~t: I • i. . : '... • 

·:."On this' day perso'nfllly .appenre~.before IlIB Sue H. 
~albridge, to me 'knovn to be che Lndividual described in and 
who. executed the: vith:l.n and :;£ot"egoitls:·1.nstrument, and 
s.cknowledged that she signed' the ·s·s.mel· as her free and 
voluntary act and deed for the uses aod purposes therein 
mentioned. :,,' 

GIVEN under 
day of ~y{\e. ~.¥.--. 

.~ 

.. , 
.. <:~~.:: 
. "";:"': .. 

. '.' ~l;<~. 
,.~ 'i!li·-:· 

J:-';"_" .• ~ .. :'I'" 

':·I! 
•• :. •••• ";:.".!'.,. 

~. '0 

~ , I 

my hAnd 
1985. 

'.1 

and 

. . '~5~ 
• ,:".".1",. " 
,4:';1"',,:,·,,·(, 

•• 1" ".'1 

'0 • 1iIo.· .... ~ 

official Beal this ~£; ~ '" 

...• , • 'f .. .,:",:-.. 
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1"':~-h"~'CO' . . ".:oM Qr-u--I;o 
~ 'TJT\.B INSUllANCS. . 

, . fiRI!moN OlUNTI' ml.f co, 

dlTV AND stAtE _--,O",1'40Y"'",p",i;.:&"",_II.:::It.=--=9.;:;8=-50,,2,,-_ 

THIS $'AI:E REBI<IIV2Q 'O~ RECORD5A'S UBI 

~srON COUIITY 
OLYMPIA, lolA 

1!(!Sl/S~ 11:25 AJoI 

STATUTORY 
WARRAH"I:Y DIiED 

Sal'l S: Reed. flUDITOR 
IV; S\iAllIH, DEPUTY 
56.00 WD 

TH! GRANTOR SUI B. WALBJ.IDar.; an \Jlllllanled "oman, •• h.r ~,.p.r..:al:. "Itate 

l.i.l\Cflneoft,ldo,oUcmal !l'B\l XlOLLAltS AND mu. COOl) AlID VAl.lIAlILI!ICOltSlDERA'nOlf . '.u, , 
in haner pOld, co •• " .. ~ .. orranl&la SnLES W • .HOOllr. "ncl POKX It. HOOD. hu~band. and ~ft /l./ 

. 1~.lolI ... lnu ~o •• ~b'd ,.~I.'I'I" '"""Iid In 1!!l".~ •• ly~1 
W.shJn,lan! • 

SEE Ell(l81't ".A~ ATTAcR~~ro :BY ~is 
~ 

Su. R. lIalbn,dge . . 

'STATE OF WASHINOTON 

COI.INTY OF • '.I:IIureton J~' 
On Ihi. d.y ,,,,_Ity .PP~"'d b.la", m,·._ ... ___ _ 
_.~W,d,. . _._ ..... _ .. 
- • ___ • ___ -.--~_ ........ t. __ .. 

:rhunton 

-~----.---~' -

•• SI,I,01 

..,- -=--. 

Ul 
1./.1' 
::­
en 
IJ"l 

.-fJ . ..:; .. , 

~------:'---"'----~'---. 
8J_~ ___ ·_. _____ _ 

. '. -.- .-~- ~-----

STATE OF IYASKlNClTQJoI 
CQUNTY.Or 

On1hll ••. ;,_..:...____ .4'yOI _. ___ t 

10 ..... b.faru "'111. \tI. "rtd.r.lgn.d, ... NOID.." PubU, 'In Ind 

'tor the SIIlI, 4f W •• hjrtglan. dur, DDmm!.,io".'d .rtd swom. 
Id me ~~D"n I. b. 1ft. Inrlh'Id~" d,.t<ib.d in and who 
I.cut.d Ihe wlthln al\d JQceeDlno i",Inlment. aDd" acknowt,. 

. ',ttlll"."'.",I1'" ___ ~ __ .~. __ _ 
odaedlhol .he __ .... ,. _ ... 
'"nod Ih......... J\~;; ._. ___ . . 
I, ••• nd ... Iunlal)' .et .n~ ·~'.d, for lhe .. ~ .. and DUrpO", 
Ih .. oln m.nllO .... 

GIVEN undo, ",~,pd .~d I1fl"I.I."lIh~ . __ . ___ _ 
..?~ __ d.'al _."ll!}.L........1g •• ~'1 

. , 

8/1FeC~ $10" No. WA n..aalU~R", '.14) 

'at .SPA 

0' ___ - , __ ._ ••• ____ :---____ ._ 

Inll. __ • __ ••• _ • ______ ~ ___ • __ • 

Io.m. knowr to be th._~~~._ ..... ___ .. _ PI •• ldenl 
.'1d.. ..... ., ": ._ .. u ,:.. __ Slcr.ta1Y. r.'P:Utlvll;. AI' 
._- . -"' ..... --- ... _-_ .. - ------
Ibl ut ...... ll.of1lhif I ... cutad Iftl r ......... ,n., tn"trum."I •• "~. 
adnowl.d .... thl .Itd Inll'nllnlftl fa III •• h. ,r.1 .nd voIJrt-' 
'III)" altcl ........ I.d "r .laid corJlGl'all6A. 'pl lha uu •• 'u:l 'V" 
po ... f~"'i".,..ntIOll.d. and OG oalh a'.ted thai __ • 
.• • aitthorfud .0 Ixecull Jh. IIld 
InJlrvml'll ard !hlt Ihe n~l ilflb:ed .. tha CbrpOrale sl.1 a. 
nld oolPofalllA • 

.1 

._ .. _---_ ..... - ------.~ 

.... _____ .. ______ . ___ .. ___ ... ___ ...... ___ . __ ... ____ _ ._-..Jo_ ... ____ ___ -----.. -._-.--
CP25 
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" 
'EXHIBIT """ 

Tllat: port:!';n of GoVe2:'hm",nt Lot: 3, Seatiln 32, 'l'Own!lh.i.l' 19 
Nort.h, Rang", 2 I~est, W.M., del!!~"ibed 'as tollows: 

8egilln~119 at a poil\t: on the East line of nid' LO~ 3, South 
O' 19' 2l1" WeBt 36<1 • .010 feet from t:1'I'- ).to:;tha8$t o'ornal: thereof: 
running tohencl! South 48" 23' 2".]" lIlast: eo.;Long t:he North ·linll 
qf' II 40-!ool: ,"Dad 657.51 lent. 1:0 the in.~t:.I.d po1.nt: Qf this 
dlil8Qriptionr thGnoe sOot:h'49" 23' 27.3" We!l~ along "aid North. 
·line of roa~ ~OO feetl thence North 41° 3,' 42M WGst 348.74 
feet:, ~o~~ or lass, to the Government: M~~nder linel thgnce 
NoX'th "7" 10' Og" Ba.!l!:. along Baid M •• nder 1:I.nll 10'0.02 feet 
more os: 1:8.8 to (\ point North 41" 38' 4;-" w...t from .a,td U1111i43, 
p;>inb; thence South 41" 38' ,42" !il.lIt 3~0.88 feat:, /1Iore or leBa, 
to t:he sllid initi.al paolnt. . E~,El'T thAt portion Q~l5cr~ tus follolrllu 

'l3e9innin9 at. a point on 'thea Ila·~t: Una 01 said Lot. 3, Sou~h 
o· U' 29" Wast 362."0 f~et. trom ·the J'tort·hllll&t.. 002:'hllr thereof, 
runnin!l t:hence South 48· 23' 27.3'! west along :t.1r .. Nor'!:h Une 
of • 40-fool: rOIlQ u·t.ablbhad priot" to Aprt;L 28, 19411 a distance 
of 657.51 {aat t.o ~hll init.ia;L point of ~·de.!lc~iptionl thence 
'Soutn 40" 23' '27.3" 19.est along lI.iIid Norlh line 'of road, 92 

. fae't; t.hen;1II NOlOth 4:1." 38" ~2" West. 100 feet; tJlenc .. Nort.h. 
02" .3<1' 1D I!l.&t. 64. (i·OO fee~1 thence North 4.0· 23' 25" ;gut: 
46:9411 feet: tl>Gnce.South U" 38' 42" East 146.32,' feet to 
tha in!t:h:J. point. . . . ... - ~. 

In Thurston COl.lnty,· 19a8h~n!lton. 

61lDJECT TO TIlE FOLLOW~lIQ! 

~ .a8 ••• ~e for.alkway av,~ the North.adtatly 6 f.~t an4·0~er .li beach SoutbeastAfly 
Of. the CIJV'~.nt Hl!~n4el' l:L~e. ;0' c91lv8,ed in Deed ';,jl!'Grded U~de!: FU. lIo. 784125. 

. . 
Easement for 'elelltr1c- tr"n,.",tio,,:i'Oll ,,,el d1str:l.butian l.:.Jia, ate., tal .. ~har vith 

. " .ppurte~ances, I .. anted '" inetruaollIC teca .. da4 um'<lr F~le No. 315376. ·to Pupt Sound 
Pinier and' J.lIht Co •. (rifaC:u. tll:l.a ,"ul ·c>ther property: • 

Wa~.t' R1ibt Allnement. b:""lAll r. I. ~"lb:ridle .~d ~~ Ha~e ~albTidS., husbAnd and'v;tl\-) .. 
and L. It. ~ta"'''ry end Marjorie V. lfontlOIlHll'Y, h!lUboind ami VUI, ree.Ol'dad ullder .\ : 
FU. 110. lO~93lJ. Ea· .... ent for va;ar. dehts aud Oil. tof .all betwe.on "h ... 'lllovO !lalllCd 

·p .... tl ... &lid eleo 'l'rallkliu II. Ilalbridp, .3':. and .:r~41t" Ann WafbddBR. hua!>'a!',,! ana wife .. 
rallord.d und .... tile NC!. 6706S6, m.al"""1 "dar.na. CO ,,1,. abav. d"'''x~b'.d '1"'~IICl\t. 
toeethe .. witb addf,t;l.onal ter •• anti ca"dition. as eOntz.inad thanin. HodU;\'ca;1ona 
of .:aid .srRRJllo"t hav« " ......... ~a ... d.4· Itnd8l! re.pective :l'U. lIu!llbar.· .1.93470 .114 1029313 • 

Eaiallle,,1: 'Brawoolnt fot jOint usa lind ... ,~n'tananee o!! c;\IIIIon 'drt"-a\l81 t:eca"~RcJ under 
F:l.1,.·1I0 •. 05070.50010. . ". . . ..' . 

~.ter laaa._lIt and Haintenanbe ABr ..... nt dated J~lY 14. 1987 r.aor.de~·und.r· F11~ No, 
87-71"002.4. (d!!ectoi tbis an;f other P!,op"X'ty.)· 

j ..... w 

" 

. Vol I 15~~ Pa,e: 51;2 
F~le Nol 87073131152 

Exhibit "B" 

------! ..... ~----- .. -.. ------... - .. ---.-------------_. ---_.-.-----
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3808 Sunset Beach 
(Vaughan) 

Eave Easement 

Turaarounct 
Ealement 

I 
30 

I 
gl ~~ 

~~B=)O ~ ~. 
~d?3y = ~ ~.----I 14" 

Area used for parking 
by the Moores 

o 
3806 Sunset Beach 

(Moore, 

./'" - - - --
~--

v' 

'----l 

/ . 
... .0---------_____ & 

(") 
~ .... 
s 

Driveway 
Easement 
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Danielle Herrmann declares: 

I am now, and at all times herein mentioned was a resident of the State of 

Washington, over the age of eighteen years and not a party to this action, and I am 

competent to be a witness herein. 

That on February 18, 2010, I caused a copy ofthe Appellant's Brief and 

this Declaration of Service to be served to David Ponzoha, Court Clerk for the 

Court of Appeals, Division II, 950 Broadway, Suite 300, Tacoma, W A 98402, and 

Martin D. Meyer, U.S. Bank Building, 



, . .. 

Suite 12,402 South Capitol Way, Olympia, WA 98501via US Mail, Postage 

Prepaid. 

I declare under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

DATED this 18th day of February, 2010. 

Danie e errmann 
Paralegal to Allen T. Miller 
The Law Offices of Allen T. Miller, PLLC 
1801 West Bay Dr. NW, Suite 205 
Olympia, W A 98502 
Phone: (360) 754-9156 
Fax: (360) 754-9472 


